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CHARLES  A.   HAWKINS 
H    THE    OFFICE    OF    THE    LIBRARIAN   OF    CONGRESS.   AT    WASHINGTON,    D.  C..  U.  «.  A, 


PREFACE. 

WHEN  questions  of  great  importance  from  a  legal  standpoint  are  to  be 
determined  and  time  permits,  one  will,  of  course,  seek  counsel  from  a 
reliable,  careful  and  competent  lawyer.  It  often  becomes  necessary,  how- 
ever, to  know  one's  legal  rights  or  to  decide  upon  a  proper  course  in  the 
transaction  of  business  or  to  prepare  a  contract,  lease,  will  or  other  instru- 
ment promptly.  A  day's  or  even  an  hour's  delay  may  be  attended  with 
ruinous  results  and  lawyers  are  not  always  at  hand.  Besides,  information 
is  frequently  wanted  which  is  not  of  such  character  or  importance  as  to 
warrant  the  expense  of  employing  counsel.  It  is  not  every  ailment  that 
requires  a  physician,  neither  does  every  business  transaction  require  a  law- 
yer In  actual  practice,  indeed,  but  very  few  of  the  transactions  of  men  are 
performed  with  the  assistance  of  those  learned  in  the  law,  yet  often  mistakes 
would  be  avoided  if  a  suitable  legal  reference  book  were  within  easy  reach. 

The  need  of  an  every-day  help  or  legal  guide  at  one's  elbow  is  there- 
fore apparent.  It  is  in  the  hope  of  supplying  such  a  need  that  this  book  is 
offered  to  the  public. 

It  will  be  readily  understood  that  all  the  law  can  by  no  means  be  in- 
cluded in  a  single  volume.  In  the  following  pages  the  aim  has  been  to 
include  only  those  legal  propositions  which  are  most  important  and  which 
men  and  women  most  commonly  need  to  know  about,  and,  for  purposes  of 
condensation,  to  exclude  matters  of  less  practical  use.  The  aim,  too,  has 
been  to  tell  what  the  law  is,  rather  than  how  it  is  to  be  enforced.  It  is 
important  that  the  merchant,  the  farmer,  the  laborer,  the  capitalist,  the 
professional  man  be  familiar  with  his  rights  and  responsibilities  so  that  he 
may  know  how  to  act  under  given  conditions.  If  it  becomes  necessary  by 
legal  process  to  enforce  those  rights  or  to  prevent  others  from  escaping 
those  responsibilities,  one  must  secure  the  assistance  of  a  lawyer  to  set  the 
machinery  of  the  law  in  motion.  This  he  cannot  undertake  to  do  success- 
hilly  himself. 

It  has  not  been  thought  desirable  in  a  work  of  this  kind  to  consume  much 

space  in  referring  to  authorities.     Such  citations  probably  would  be  confusing 
rather  than  helpful  to  any  but  lawyers. 

Most  valuable  assistance  was  rendered  by  the  members  of  the  legal  fra- 
ternity whose  names  appear  on  the  three  succeeding  pages.  Their  services 
in  the  preparation  and  in  the  later  revision  of  the  outlines  of  statute  laws  upon 
certain  topics,  which  appear  in  the  book,  are  gratefully  acknowledged. 

CHARLES  A.  HAWKINS. 
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SUMMARIES  of  statute  laws  upon  a  number  of  topics  of  general  interest  are 
included  in  the  following  pages.  Those  appearing  under  the  titles  Acknowl- 
edgment, Assignments  for  Creditors  and  State  Bankruptcy  Laws,  Bill  of  Sale, 
Cattle,  Chattel  Mortgages,  Divorce,  Dogs  and  Sheep,  Exemption  and  Home- 
stead Laws,  Fences,  Fertilizers,  Holidays,  Labor,  Landlord  and  Tenant, 
Libraries,  Limitations,  Partnership,  Physicians  and  Surgeons,  Stay  of  Execu- 
tion and  Vote  were  prepared  for  this  work  by  lawyers  in  the  several  states  and 
territories  of  the  United  States  and  barristers  and  solicitors  of  the  provinces  of 
Canada,  whose  names  appear  in  the  second  column  below,  and,  with  a  view  to 
incorporating  statutory  changes  made  since  the  original  publication  of  the 
book,  have  been  revised  with  the  assistance  of  those  appearing  in  the  third  or 
last  column. 


Alabama,  Mahorner  &  Glennon,  Mobile. 

Arizona,  George  Arthur  Allen,  Prescott. 

Arkansas,  J.  E.  Whitehead,  Fayetteville. 

California,  H.  A.  Hardinge,  San  Jose. 

Colorado,  L.  A.  Richey,  formerly  of  Pueblo, 

now  of  Ontario,  Cal. 

Connecticut,  James  Ernest  Cooper,  New  Britain. 

Delaware,  Walter  J.  Willis,  Wilmington. 
Florida, 

Georgia,  Claude  Payton,  Sylvester. 

Idaho,  Henry  F.  Samuels,  Wallace. 

Illinois,  John  McNutt,  Jr.,  Mattoon. 

Indiana,  J.  H.  Underwood,  Bedford. 

Iowa,  Ben  U.  Wood,  Atlantic. 

Kansas,  Burton  E.  Clifford,  lola. 

Kentucky,  Sam.  J.  Spalding,  Lebanon. 

Louisiana,  Kleinpeter  &  Kleinpeter,  Lake  Charles 

Maine,  Taber  D.  Bailey,  Bangor. 

Maryland,  James  E.  Green,  Towson. 

Massachusetts,  Edwin  K.  McPeck,  Adams. 

Michigan,  L.  E.  Stewart,  Albion. 

Minnesota,  C  G.  D.  Johnson,  Moorhead. 

Mississippi,  J.  B.  Errington,  Hazlehurst. 

Missouri,  E.  R.  Sheetz,  Chillicothe. 

Montana,  Robert  Coombe,  Butte. 

Nebraska,  F.  J.  Mack,  Albion. 

Nevada,  J.  Emmett  Walsh,  Carson  City. 
New  Hampshire,    R.  H.  Baker,  Concord. 

New  Jersey,  S.  C.  VanCleef,  New  Brunswick. 
New  Mexico, 


McMillan  &  Grayson,  Mobile. 

B.  C.  Hill,  Tucson. 

A.  J.  Koeningstein,  Fort  Smith. 
H.  A.  Hardinge,  San  Jose. 
Luzerne  A.  Richey,  Ontario,  Cal. 

Harold  E.  Drew,  Derby. 
Walter  J.  Willis,  Wilmington. 
Maynard  H.  Ramsey,  Jacksonville 
Claude  Payton,  Sylvester. 
Henry  F.  Samuels,  Wallace. 
John  McNutt,  Jr.,  Mattoon. 
J.  H.  Underwood,  Bedford 
Ben  U.  Wood,  Atlantic. 
Irving  M.  Platt,  Junction  City. 
J.  D.  Smith,  Hindman. 
Thos.  Kleinpeter,  Lake  Charles. 

C.  L.  Rumery,  Biddeford. 

R.  Laurie  Mitchell,  La  Plata. 
Edwin  K.  McPeck,  Adams. 
Burritt  Hamilton,  Battle  Creek. 

C.  B.  Randall,  Morris. 

D.  C.  Landerdale,  Corinth. 

E.  R.  Sheetz,  Chillicothe. 
W.  F.  Barta,  Butte. 

Geo.  H.  Heinke,  Nebraska  City. 
G.  A.  Stewart,  Reno. 
Robert  A.  French,  Nashua. 
S.  C.  VanCleef,  New  Brunswick. 
Geo.  W.  Oliver,  Las  Cruces. 
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New  York,  Howard  G.  Bennet,  Port  Jervis. 

North  Carolina,  M.  O.  Hammond,  Asheboro. 

North  Dakota,  Edward  F.  Flynn,  Devils'  Lake. 

Ohio,  Harry  J.  Nichols,  Marion-. 

Oklahoma,  Luther  Martin,  Alva. 

Oregon,  A.  M.  Cannon,  Albany. 

Pennsylvania,  Charles  A.  Hawkins,  York. 

Rhode  Island,  R.  M.  Franklin,  Newport. 

South  Carolina,  J.  E.  Breazeale,  Anderson. 

South  Dakota,  W.  Stafford,  Sioux  City,  Iowa. 

Tennessee,  Edward  K.  Bachman,  Bristol. 

Texas,  Sam  G.  Little,  formerly  of  Cam- 
eron, now  of  Hagerman,  N.  M. 

Utah,  Nels  Jensen,  Brigham. 

Vermont,  Charles  A.  Maurer,  Bennington. 

Virginia,  Jos.  R.  Taylor,  Taylorsburg. 

Washington,  Virgil  Peringer,  New  Whatcom. 

West  Virginia,  John  T.  Cooper,  Parkersburg. 

Wisconsin,  A.  J.  Simpich,  Appleton. 

Wyoming,  Chris.  Mathison,  Rawlins. 

Alberta  and  Hamilton  &  Jones,  Regina, 

Saskatchewan,  Saskatchewan. 

British  Columbia,  A.  Dunbar  Taylor,  Vancouver. 

New  Brunswick,  E.  B.  Coakley,  Saint  Andrews. 

Nova  Scotia,  F.  L.  Milner,  Bridgetown. 

Ontario,  E.  J.  Butler,  Belleville. 

Quebec,  Charles  D.  White,  (of  the  St.  Fran- 
cis Bar),  Sherbrooke. 


R.  Burton  Slee,  Poughkeepsie. 
D.  R.  Millard,  Asheville. 
Edward  F.  Flynn,  Devils'  Lake. 
R.  G.  Hess,  Sidney. 
A.  C.  Beeman,  Cherokee. 

Carl  T.  Travis,  Eugene. 

Charles  A.  Hawkins,  York. 

R.  M.  Franklin,  Newport. 

J.  E.  Breazeale,  Anderson. 

Fred  W.  Cuckow,  Elkton. 

Edward  K  Bachman,  Bristol. 

Sam  G.  Little,  Hagerman,  N.  Mexico. 

Nels  Jensen,  Brigham. 
Charles  A.  Maurer,  Bennington. 
Beirne  Stedman,  Stuart. 
A.  J.  Hensel,  Waterville. 

D.  F.  Turner,  Parkersburg. 
Charles  A.  Taylor,  Barron. 
Sheridan  Downey,  Laramie. 

P.  H.  Gordon,  Regina,  Saskatchewan. 

A.  Dunbar  Taylor,  Vancouver. 
A.  A.  Allen,  Moncton. 
F.  L.  Milner,  Bridgetown. 

E.  J.  Butler,  Belleville. 
Charles  D.  White,  Sherbrooke. 


IN  like  manner  the  summaries  of  statute  laws  under  the  titles  Decedents' 
Debts,  Deeds,  Descent  and  Distribution,  Desertion  and  Support,  Executors 
and  Administrators,  Liquors,  Marriage,  Minors,  Wages  and  Wills,  were  pre- 
pared by  lawyers  of  the  United  States  and  barristers  and  solicitors  of  Canada, 
whose  names  appear  in  the  second  column  below,  and  the  necessary  revisions 
to  incorporate  statutory  changes  have  been  made  with  the  assistance  of  those 
named  in  the  third  column. 


Alabama, 

Arizona, 

Arkansas, 

California, 

Colorado, 

Connecticut, 

Delaware, 

Dist.  of  Columbia, 

Florida, 

Georgia, 

Idaho, 

Illinois, 

Indiana, 

Iowa, 


R.  C.  Brickell,  Huntsville. 
George  Arthur  Allen,  Prescott. 
White  &  Altheimer,  Pine  Bluff. 
F.  E.  Cook,  Fresno. 
Ernest  A.  Martin,  Aspen. 

Albert  F.  Polk,  Georgetown. 

Albert  D.  Spangler,  Washington. 

Thomas  J.  Eppes,  Jacksonville. 

H.  C.  Erwin,  Athens. 

George  W.  Tannahill,  Lewiston. 

H.  S.  Guy,  Danville. 

George  A.  Custer,  Logansport. 

E.  W.  Cutting,  Decorah. 


R.  C.  Brickell,  Huntsville. 
M.  J.  Brown,  Bisbee. 
John  F.  Clifford,  Little  Rock. 
•F.  E.  Cook,  Fresno. 
J.  Ernest  Leaverton,  Grand  Junction. 
Huber  D.  Card,  Putnam. 
Albert  F.  Polk,  Georgetown. 
McMahon  &  McMahon,  Washington. 
Martin  Caraballo,  Jr.,  Tampa. 
H.  C.  Erwin,  Athens. 
George  W.  Tannahill,  Lewiston. 
Bert  S.  Duzan,  Oregon,  Ills. 
George  A.  Custer,  Logansport 
E.  W.  Cutting,  Decorah. 
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Kansas : 

(First  5  topics), 
(Remainder), 

Kentucky, 

Louisiana, 

Maine, 

Maryland, 

Massachusetts, 

Michigan, 

Minnesota, 

Mississippi, 

Missouri, 

Montana, 

Nebraska, 

Nevada, 

New  Hampshire, 

New  Jersey, 

New  Mexico, 

New  York, 

North  Carolina, 

North  Dakota, 

Ohio, 

Oklahoma, 

Oregon, 

Pennsylvania, 

Rhode  Island, 

South  Carolina, 

South  Dakota, 

Tennessee, 

Texas, 

Utah, 

Vermont, 

Virginia, 

Washington, 

West  Virginia, 

Wisconsin, 

Wyoming, 

Alberta  and 
Saskatchewan, 

British  Columbia, 

Manitoba, 

New  Brunswick, 

Nova  Scotia, 

Ontario, 

Prince  Edward 
Island, 

Quebec, 


Silas  S.  Brown,  Wichita. 
W.  N.  Smelser,  Emporia. 
A.  R.  Dunlap,  Danville. 
Thomas  G.  McMichael,  Many. 
Reed  V.  Jewett,  Calais. 
J.  Watson  Thompson,  Cambridge. 
Thomas  J.  Lynch,  Holyoke. 
Dan.  F.  Pagelsen,  Grand  Haven. 
Harry  Paddock,  Mankato. 
J.  G.  Millsaps,  West  Point. 
Frank  Hall,  Hobart,  Oklahoma. 
Lincoln  Working,  Helena. 
M.  S.  Mclninch,  Auburn. 
L.  Allen,  St.  Clair. 
Edward  H.  Adams,  Portsmouth. 
Jos.  A.  Delaney,  Paterson. 
F.  R.  Conway,  Silver  City. 
Percy  W.  Decker,  Catskill. 
Luther  T.  Hartsell,  Concord. 
George  E.  Wallace,  Wahpeton. 
John  C.  Hover,  Bellefontaine. 
F.  J.  Parr,  Oklahoma. 
J.  F.  Clark,  Oregon  City. 
Charles  A.  Hawkins,  York. 
John  N.  Butman,  Pawtucket. 
P.  F.  Henderson,  Aiken. 
Norman  T.  Mason,  Deadwood. 
A.  B.  Wilson,  Paris. 
James  E.  Ferguson,  Belton. 

E.  E.  Hoffmann,  Richfield. 
Edward  H.  Deavitt,  Montpelier. 
Lewis  H.  Machen,  Falls  Church. 
N.  S.  Snyder,  Port  Townsend. 

F.  A.  Chapman,  Wellsburg. 
T.  L.  Doyle,  Fond  du  Lac. 

J.  W.  Gudmundsen,  Green  River. 
Hamilton  &  Jones,  Regina. 

Saskatchewan. 

George  Luther  Lennox,  Nelson. 
D.  A.  McDonald,  Portage  la  Prairie. 
Thomas  W.  Butler,  New  Castle. 
Henry  V.  Bigelow,  Truro. 
J.  A.  Scellen,  Berlin. 

John  T.  Mellish,  D.  C.  L-,  Charlotte- 
town. 

A.  C.  Hansom,  B.  A.,  B.  C.  L.,  (of 
the  Quebec  Bar),  Coaticook. 


Silas  S.  Brown,  Wichita. 
W.  N.  Smelser,  Emporia. 

A.  C.  Dulaney,  Bowling  Green. 
J.  C.  Fleming,  Natchitoches. 
Reed  V.  Jewett,  Calais. 

J.  Watson  Thompson,  Cambridge. 
Thomas  J.  Lynch,  Holyoke. 
Dan.  F.  Pagelsen,  Grand  Haven. 
Henry  A.  Johnson,  Crookston. 
Hannah  &  Cook,  Hattiesburg. 
Boyle  G.  Clark,  Columbia. 
Lincoln  Working,  Helena. 
Arthur  G.  Abbott,  Grand  Island. 
Clarence  A.  Eddy,  Ely. 
Edward  H.  Adams,  Portsmouth. 
Jos.  A.  Delaney,  Paterson. 
Renzo  D.  Bowers,  Roswell. 
Percy  W.  Decker,  Catskill. 
Luther  T.  Hartsell,  Concord. 
George  E.  Wallace,  Wahpeton. 
John  C.  Hover,  Bellefontaine. 

C.  E.  Castle,  Wagoner. 
C.  H.  Clements,  Grant's  Pass. 
Charles  A.  Hawkins,  York. 
John  N.  Butman,  Pawtucket. 
P.  F.  Henderson,  Aiken. 

Norman  T.  Mason,  Deadwood. 
C.  B.  Neuman,  Jackson. 
Charles  T.  Butler,  Beaumont. 
E.  E.  Hoffmann,  Richfield. 
Joseph  Fairbanks,  St.  Johnsbury. 

E.  W.  Carter,  Fredericksburg. 
N.  S.  Snyder,  Port  Townsend. 

F.  A.  Chapman,  Wellsburg. 
Alex.  Wiley,  Jr.,  Chippewa  Falls. 
Ray  E.  Lee,  Cheyenne. 

P.  H.  Gordon,  Regina,  Saskatchewaa 

J.  P.  Hampton  Bole,  New  Westminster. 

B.  L.  Deacon,  Winnipeg. 
Thomas  W.  Butler,  New  Castle. 
P.  J.  Mclntyre,  Sydney. 

J.  A.  Scellen,  Berlin. 
John  T.  Mellish,  D.  C.  L.,  Charlotte- 
town. 
A.  C.  Hansom,  Coaticook. 
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^  ABANDONMENT.  (See  DESERTION.)  This 
Ts  the  relinquishment  of  one's  right  in  a  thing 
without  expectation  of  resuming  future  use  or- 
possession.  Mere  non-user  does  not  consti- 
tute abandonment  and  whether  abandonment 
has  occurred  or  not  is  a  question  of  fact  for 
a  jury.  Abandonment  when  acted  upon  by 
another  destroys  the  right  of  the  original 
owner.  It  does  not  apply  to  land  itself,  but 
does  apply  to  rights  connected  therewith,  such 
as  a  right  of  way,  and  to  all  things  other  than 
land,  such  as  chattels  or  a  trust  fund  or  an  in- 
vention or  a  mining  claim. 

The  term  is  also  applicable  in  maritime  in- 
surance, where  one  who  holds  insurance  trans- 
fers his  interest  in  the  thing  insured  or  the 
proceeds  of  it  or  claims  arising  from  it  to 
the  insurer,  with  the  object  of  obtaining  the 
whole  value  of  the  subject  of  the  insurance. 
The  insured  must  elect  promptly  to  abandon 
or  his  right  to  do  so  ceases.  He  must  not 
delay  for  the  purpose  of  taking  advantage  of 
an  improved  state  of  markets. 

ABATEMENT.  (See  LEGACIES, NUISANCE, 
ALIEN,  SUITS,  MARRIED  WOMEN.)  A  plea 
in  bar  of  a  suit  denies  the  right  of  action 
entirely.  A  plea  in  abatement  on  the  contrary 
is  of  a  dilatory  character,  and,  if  sustained,  de- 
feats the  action  only  temporarily.  It  is  effect- 
ive where  a  suit  has  been  wrongly  brought,  as 
by  the  wrong  person  or  at  the  wrong  time  or 
before  the  wrong  court,  or  where  a  party  is 
under  legal  disability  to  sue  or  be  sued  or  has 
been  misnamed  or  too  many  persons  or  not 
enough  have  been  joined  in  the  suit,  etc. 

ABDUCTION  is  the  forcible,  unlawful  tak- 
ing or  detention  of  a  man's  wife,  child  or 
maid.  This  is  a  criminal  offense  and  in  addi- 
tion a  husband  may  claim  damages  in  a  civil 
suit  for  abduction  of  his  wife.  Except  where 
there  is  a  statutary  provision  on  the"  subject, 
one  is  not  indictable  for  marrying  a  woman 
under  age  without  consent  of  parent  or  guar- 
dian, but  one  taking  a  child  from  those  hav- 
ing its  care  by  violence,  deceit,  conspiracy, 
intoxication  or  other  improper  practices,  for 
the  purpose  of  marrying  it  may  be  punished, 
though  both  parties  to  the  marriage  themselves 
consent  thereto. 


ABETTOR.  (See  ACCESSORY,  ACCOM- 
PUCE.)  An  abettor  of  a  crime  is  distinguished 
from  an  accessory  by  the  fact  that  the  latter  is 
absent  when  the  crime  is  committed,  and  the 
former  is  either  present  promoting  the  com- 
mission of  the  crime  or  near  enough  to  afford 
assistance  if  necessary,  as  where  one  stands 
watch  outside  when  others  do  the  deed.  The 
abettor  is  equally  guilty  with  the  one  who  com- 
mits the  act. 

ABEYANCE.  An  estate  is  in  abeyance 
where  there  is  no  one  in  being  in  whom  it  if 
vested,  as  for  example,  where  an  estate  is  to 
belong  to  one  for  life  and  to  another  yet  un- 
born after  his  death,  the  latter  estate  is  in 
abeyance. 

ABJURATION.     (SEE    NATURALIZATION.) 

ABORTION.  This  is  the  expulsion  of  the 
foetus  at  a  period  of  utero-gestation  so  early 
that  it  has  not  acquired  the  power  of  sustain- 
ing an  independent  life.  It  may  occur  from 
natural  causes,  in  which  case  it  is  not  criminal, 
but  if  done  by  the  administering  of  a  drug,  or 
by  the  application  of  external  violence  or 
the  use  of  instruments  with  the  intention  of 
causing  such  premature  birth  of  the  fetus,  it 
is  a  misdemeanor  at  common  law,  provided  the 
woman  had  become  quick  with  child,  though  in 
Pennsylvania  and  North  Carolina  it  is  not 
necssary  that  quickening  shall  have  occurred. 

An  attempt  to  produce  an  abortion  though 
the  woman  be  not  pregnant  is  indictable.  If 
the  woman  die  in  consequence  of  the  means 
used  to  secure  abortion  it  becomes  murder. 
It  is  murder  to  bring  a  child  alive  into  the 
world  in  an  attempt  to  produce  abortion  so 
much  before  the  natural  time  that  it  cannot 
continue  to  live  but  dies  from  its  premature 
exposure,  and  a  mere  possibility  that  some- 
thing might  have  been  done  to  save  it  will  be 
no  defence.  The  consent  of  the  mother  to 
abortion  does  not  excuse  the  guilty  party. 

In  medical  jurisprudence  its  natural  and 
innocent  causes  are  to  be  sought  either  in  the 
mother — as  in  a  nervous,  irritable  tempera- 
ment, disease,  malformation  of  the  pelvis,  im- 
moderate venereal  indulgence,  a  habit  of  mis- 
carriage, great  debility ;  or  in  the  foetus  or  its 
dependencies;  and  this  is  usually  disease  ex- 
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isting  in  the  ovum,  in  the  membranes,  the  pla- 
centa, or  the  foetus  itself. 

The  crimnal  means  of  producing  abortion 
are  of  two  kinds.  General,  or  those  which 
seek  to  produce  the  expulsion  through  the  con- 
stitution of  the  mother,  which  are  venesection, 
emetics,  cathartics,  diuretics,  emmenagogues, 
comprising  mercury,  savin,  and  the  secale 
cornutum  (spurred  rye,  ergot),  to  which 
much  importance  has  been  attached;  or  local 
or  mechanical  means,  which  consist  either  of 
external  violence  applied  to  the  abdomen  or 
loins,  or  of  instruments  introduced  into  the 
uterus  for  the  purpose  of  rupturing  the  mem- 
branes and  thus  bringing  on  premature  action 
of  the  womb.  The  latter  is  the  more  gener- 
ally resorted  to,  as  being  the  most  effectual. 
These  local  or  mechanical  means  not  unfre- 
quently  produce  the  death  of  the  mother,  as 
well  as  that  of  the  foetus — likewise  with  the 
use  of  savin  and  tansy.  Pennyroyal,  rue  and 
cotton  root  are  also  sometimes  used. 

ACCEPTANCE.  Delivery  and  acceptance 
are  mostly  necessary  to  complete  an  oral  con- 
tract for  the  sale  of  goods. 

The  acceptance  of  a  draft  or  bill  of  ex- 
change by  the  person  on  whom  it  is  drawn 
is  usually  effected  by  the  acceptor  writing  the 
word  "accepted"  across  the  bill  and  signing 
his  name,  which  means  that  he  agrees  to  pay 
*i  when  due.  He  may  make  this  promise  con- 
tingent upon  circumstances.  The  holder  is 
not  bound  to  receive  such  an  acceptance,  but 
is  bound  by  its  terms  if  he  does.  One  may 
also  make  an  implied  acceptance  inferred  from 
acts  of  a  character  to  warrant  the  assump- 
tion to  pay. 

Where  one  on  whom  a  draft  or  bill  is  drawn 
refuses  to  accept  and  the  same  is  protested, 
another  person  may,  before  a  notary,  accept 
for  the  benefit  or  honor  of  the  drawer  or  any 
indorser,  in  which  case  he  will  be  liable  to 
such  drawer  or  indorser  (unless  he  accept  for 
his  accommodation  only)  or  to  any  one  to 
whom  such  drawer  or  indorser  is  liable,  if 
upon  further  presentment  of  the  bill  to  the 
drawee  when  due  he  still  fails  to  pay  and  it 
is  further  protested.  This  Is  called  an  ac- 
ceptance supra  protest. 

An  acceptance  may  be  made  in  writing  be- 
fore the  bill  is  drawn.  It  is  usually  made  af- 
ter it  is  drawn  and  before  it  comes  due,  but 
may  be  made  after  it  comes  due  or  after  a 
previous  refusal  to  accept.  The  bill  is  dis- 
honored if  not  accepted  within  24  hours  after 
presentment,  or  immediately  upon  actual  re- 
fusal to  accept.  The  acceptor  is  the  princi- 
pal debtor  and  the  drawer  stands  in  the  posi- 
tion of  a  surety  to  the  holder  and  indorser, 
and  by  accepting  the  acceptor  admits  the 
drawer's  handwriting,  and  he  is  bound  though 
he  accept  simply  for  the  accommodation  of  the 
drawer. 

ACCESSORY  is  one  concerned  in  a  crimi- 
nal offense  though  not  the  chief  actor  and  not 
present  at  its  perpetration.  An  accessory  be- 
fore the  fact  procures,  counsels  or  commands 
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another  to  commit  the  crime.  If  the  person 
whom  he  incites  to  commit  the  act,  as  in  case 
of  a  child  or  insane  person,  is  not  aware  of  the 
consequences  of  his  act,  the  inciter  will  be  in 
the  position  not  of  an  accessory  but  of  one 
who  commits  the  deed.  An  accessory  after 
the  fact,  is  one  who,  knowing  the  felony  to 
have  been  committed,  receives,  relieves,  com- 
forts or  assists  the  felon.  (See  ABETTOR,  AC- 
COMPLICE.) 

In  treason  and  all  the  offenses  below  the  de- 
gree of  felony,  all  concerned  are  considered 
principals  whether  present  or  absent.  At 
common  law  an  accessory  to  a  felony  could 
not  c»e  convicted  before  the  principal,  and  if 
the  principal  were  dead  he  could  not  be  tried 
at  all,  but  now  under  statutory  provisions  in 
most  places  he  may  be  convicted  irrespective 
of  the  principal. 

ACCESSION.  (See  INCREASE.)  One  is 
entitled  to  what  his  property,  movable  or  im- 
movable, produces  and  to  what  is  added  to  it 
by  accession  either  naturally  or  artificially. 
If  one  erect  on  his  own  or  another's  land  a 
building  with  his  own  or  another's  materials, 
the  building  will  belong  to  the  owner  of  the 
land,  unless  an  intent  to  the  contrary  be  shown 
to  have  existed  at  the  time  of  the  erection. 
The  owner  of  the  land  would  simply  be  liable 
for  materials  and  work  for  the  erection  of 
the  building,  unless  facts  appear  showing  that 
no  liability  was  assumed  by  him.  The  same 
rule  applies  to  trees  and  vegetation  planted  or 
sown  in  another's  soil. 

Where  two  join  in  furnishing  labor  and 
materials  in  the  production  of  an  article,  the 
ownership  will  be  in  the  person  supplying  the 
principal  part  of  the  materials,  yet  in  case  of 
a  vessel  the  ownership  it  seems  would  be  in 
the  owner  of  the  keel.  Likewise  where  one 
makes  an  article  for  anotherunderagreement, 
the  title  before  delivery  of  the  article  is  in 
whichever  furnished  all  or  most  of  the  ma- 
terials, the  maker,  if  the  title  be  not  in  him. 
having  a  right  to  hold  the  article  until  paid 
for  unless  the  nature  of  the  agreement  pre- 
vent. 

The  owner  of  a  female  animal  is  generally 
entitled  to  her  increase,  but  if  she  have  in- 
crease while  hired  for  a  given  period  the  in- 
crease belongs  to  the  hirer.  In  case  of  a  loan 
simply  it  belongs  to  the  owner.  It  belongs  to 
the  vendor  where  the  female  has  been  deliv- 
ered to  one  under  contract  of  purchase  with 
the  stipulation  that  the  ownership  shall  re- 
main in  the  seller  until  the  animal  is  paid 
for,  and  the  increase  is  born  before  full  pay- 
ment. 

If  an  article  be  sold  or  mortgaged  or 
pledged  and  the  vendor  or  mortgagor  or 
pledgor  afterwards  add  materials  to  it,  the 
vendee,  mortgagee  or  pledgee  will  have  the 
same  rights  in  the  added  portions  as  in  the 
original.  If  one,  believing  materials  to  be  his 
own,  work  them  up  into  an  entirely  different 
article,  he  will  become  the  owner,  and  the  real 
owner  will  have  a  right  of  action  against  him 
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for  the  value  of  the  materials,  but  if  the 
change  be  one  merely  of  form  or  value  with- 
out destroying  the  identity  of  the  materials, 
the  original  owner  may  either  retain  them  or 
recover  their  value  as  improved. 

The  same  result  will  ensue  if  the  person 
effecting  the  change  knew  the  materials  were 
not  his  own. 

ACCESSORY  CONTRACT.  (See  COL- 
LATERAL SECURITY)  is  one  made  to  secure 
the  performance  of  a  prior  contract.  It  in- 
cludes suretyship,  mortgages  and  pledges.  It 
is  discharged  and  annulled  by  performance  of 
the  contract  it  is  intended  to  secure ;  also  by 
any  material  change  in  the  original  or  princi- 
pal contract,  without  the  concurrence  of  the 
third  party,  where  it  is  a  third  party  who 
makes  the  accessory  contract. 

If  the  accessory  contract  be  to  answer  for 
the  debt,  default  or  miscarriage  of  another  it 
must  be  in  writing  and  disclose  for  what  con- 
sideration it  is  made,  either  explicitly  or  in 
terms  from  which  the  consideration  may  be 
implied,  though  this  is  varied  somewhat  by 
statutory  enactments.  (See  SURETY,  GUAR- 
ANTY, FRAUD.) 

ACCIDENT.  Frequently  courts  of  equity 
will  relieve  against  injustice  arising  from  ac- 
cident if  there  be  no  negligence  or  miscon- 
duct of  the  party  seeking  relief.  Thus  if  a 
negotiable  instrument  be  lost,  recovery  may  be 
had  thereon  upon  giving  proper  indemnity  to 
secure  the  person  sued  from  a  second  pay- 
ment to  an  innocent  holder  thereof,  that  is, 
one  purchasing  it  without  knowing  that  the 
instrument  was  lost  or  that  it  had  been  paid. 

Where  the  law  casts  a  duty  on  a  person  its 
performance  will  be  excused  if  rendered  im- 
possible by  a  cause  operating  without  inter- 
vention or  aid  of  man,  that  is  by  nature  or  act 
of  God,  as  it  is  called;  but  one  contracting 
expressly  against  natural  contingencies  can 
not  exempt  himself  from  responsibility  even 
though  the  result  be  accidental  or  beyond  his 
control. 

ACCOMMODATION  PAPER.  (See 
BILLS  OF  EXCHANGE,  PROMISSORY  NOTES.)  A 
promissory  note  or  bill  of  exchange  made, 
accepted  or  indorsed  simply  for  the  accommo- 
dation of  another,  and  without  benefit  to  such 
maker,  acceptor  or  indorser  is  not  binding  as 
between  him  and  the  person  accommodated, 
but  is  binding  as  to  the  holder  of  the  note  or 
other  parties  thereto. 

ACCOMPLICE.  (See  ABETTOR,  ACCES- 
SORY.) An  accessory  before  or  after  the  fact 
as  well  as  an  abettor  is  an  accomplice  and 
himself  guilty  of  the  crime.  It  has  even  been 
held  that  one  counseling  another  to  commit 
suicide  is  guilty  of  murder  if  suicide  ensue. 
The  testimony  of  an  accomplice  as  to  the 
guilt  of  a  companion  in  crime  must  always 
be  regarded  with  caution  and  is  not  reliable, 
and  while  he  is  allowed  to  testify,  yet  if  he  be 
uncorroborated  by  any  other  evidence  it  is 
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considered  insufficient  to  convict,  and  the 
jury  should  at  least  be  advised  to  acquit. 
When  testifying  against  his  associates  in  guilt 
he  is  bound  to  make  a  full  and  fair  confession 
of  the  whole  truth  respecting  the  subject  mat- 
ter of  the  prosecution,  but  is  not  bound  to 
answer  with  respect  to  his  share  in  other 
offences  in  which  he  was  not  concerned  wiih 
the  prisoner. 

ACCORD    AND    SATISFACTION.     A 

satisfaction  or  compromise  agreed  upon  be- 
tween the  parties  in  order  to  be  binding  must 
be  such  as  the  law  permits ;  for  example,  a 
criminal  prosecution  may  not  be  dropped  as  an 
off-set  to  another  crime.  Something  of  sub- 
stantial advantage  must  pass  to  the  creditor 
which  he  would  not  otherwise  have  had.  Re- 
storing to  him  that  of  which  he  had  been 
wrongfully  dispossessed  will  not  of  itself  be 
sufficient  to  support  or  make  binding  an  agree- 
ment not  to  sue  for  the  injuries  arising  from 
the  dispossession,  because  in  this  case  the 
owner  would  receive  only  the  thing  he  is  en- 
titled to  and  get  nothing  for  the  injury. 

The  payment  of  a  part  of  a  debt,  even  if  it 
is  accepted  for  the  whole,  will  not  defeat  the 
acceptor's  suit  for  the  balance  unless  the 
amount  of  the  claim  was  in  dispute  when  the 
part  was  so  accepted  or  unless  the  liability 
for  payment  thereof  were  contingent  upon 
some  other  event,  or  unless  a  new  obligation 
of  the  debtor  or  a  third  person  or  other  se- 
curity be  given  for  the  part  or  unless  in  some 
other  way  the  creditor  be  put  in  a  better  posi- 
tion with  respect  to  the  part  than  he  was  pre- 
viously with  respect  to  the  whole,  or  receive 
some  benefit  additional  to  the  mere  receipt  of 
part. 

The  delivery  and  acceptance  of  specific 
property  for  a  debt,  whatever  its  value,  will 
be  a  satisfaction  of  it.  The  performance  of 
or  the  offer  to  perform  a  thing  agreed  to  be 
done  by  way  of  satisfaction  must  be  entire  and 
not  in  part  only,  and  if  the  performance  is  to 
be  in  the  future  the  time  of  performance  must 
be  agreed  upon,  otherwise  the  agreement  of 
satisfaction  will  not  be  binding  before  it  is 
consummated. 

ACCOUNTS.  (See  BOOK  ACCOUNT  and 
for  forms  for  probating  an  account  see 
PROBATE.)  Administrators,  executors,  guard- 
ians, committees  of  lunatics  and  habitual 
drunkards,  receivers  and  other  trustees  act- 
ing under  the  direction  of  courts  must  ren- 
der accounts  of  their  transactions  which  will 
be  subject  to  the  scrutiny  and  approval  of  the 
court  or  other  proper  officer,  and  subject  to  ex- 
ception by  any  party  interested. 

An  account  book  wherein  the  transactions 
of  a  merchant,  mechanic  or  other  person  are 
originally  entered  at  the  time  of  the  several 
transactions  in  the  regular  course  of  business 
and  in  regular  manner,  showing  no  suspicion 
of  having  been  subsequently  altered  may  be 
used  as  evidence  to  show  the  transactions  or 
sales  therein  detailed.  This  applies  only  to  a 
book  of  original  entry  and  not,  for  example. 
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to  a  ledger  made  up  ot  items  which  have  been 
transcribed  from  a  journal  or  day  book. 

ACCBETION.  (See  ACCESSION,  ISLAND.) 
If  an  island  be  formed  in  a  stream  not  navi- 
gable, (see  NAVIGABLE)  it  will  belong  to  the 
owner  of  the  nearest  bank,  where  the  stream 
simply,  and  not  definite  lines  within  it,  con- 
stitutes the  boundary  of  his  property.  In 
Illinois  it  has  been  decided  that  where  the 
water  gradually  recedes  from  the  bank  and 
new  land  is  thus  gradually  formed,  the  ac- 
cretions belong  to  the  riparian  owner,  but  if 
there  be  a  sudden  formation  of  a  consider- 
able body  of  land  it  will  belong  to  the  state. 
(161  111.  462.)  Likewise  with  a  new  island 
formed  in  the  midst  of  a  navigable  river.  (61 
Ark.  429.) 

ACKNOWLEDGMENT.  The  object  of  this 
is  to  authorize  the  acknowledged  deed  or 
other  instrument,  as  the  case  may  be,  to  be 
given  in  evidence  without  further  proof  of 
its  execution  and  also  to  entitle  it  to  be  re- 
corded. In  some  cases  and  in  some  states 
the  acknowledgment  is  necessary  to  its  valid- 
ity. A  certificate  of  acknowledgment  where 
once  made  can  not  be  legally  changed  by  the 
officer  taking  the  acknowledgment  or  by  any 
one  without  a  re-acknowledgment.  Though 
an  act  require  an  acknowledgment  to  be  in- 
dorsed, yet  it  is  sufficient  if  subjoined;  and  a 
substantial  compliance  with  the  words  of  a 
statute  is  sufficient,  though  the  precise  form 
prescribed  be  not  followed;  yet  all  the  essen- 
tial requirements  of  the  acknowledgment 
must  be  adherred  to. 

A  notary  having  any  beneficial  interest  in  a 
deed  or  mortgage  should  not  take  an  ac- 
knowledgment thereof,  (48  Neb.  536).  Yet 
it  would  appear  that  a  notary  wfco  is  a  di- 
rector or  stockholder  of  a  corporation,  may, 
if  he  act  in  good  faith,  take  an  acknowledg- 
ment of  a  conveyance  to  the  corporation,  (97 
Tennessee  285),  but  in  Nebraska  the  rule 
seems  to  be  different,  though  a  notary  who 
is  secretary  or  treasurer  of  the  corporation, 
but  not  a  stockholder,  may  take  the  acknowl- 
edgment (48  Neb.  514). 

Statutes  have  frequently  been  passed  cur- 
ing the  defects  of  acknowledgments.  They 
are  binding  so  long  as  the  rights  of  no  third 
parties  have  attached  before  the  passage  of 
the  validating  act.  (4  Pa.  Superior  Ct.  Rep. 
540.)  Where  the  body  of  a  certificate  of  ac- 
knowledgment recited  the  fact  that  the  per- 
son taking  it  is  a  notary,  the  fact  that  the 
words  "notary  public"  are  not  appended  after 
his  signature  will  not  invalidate  the  certifi- 
cate. (55  111.  514.) 


Forms  of  Acknowledgments. 

The  venue  it  the  beginning  of  every  certificate 
of  acknowledgment  is  designed  to  indicate  the  state  and 
county  where  the  acknowledgment  is  taken.  If  taken  out 
of  the  state  or  county  where  the  property  or  lands  lie  to 
which  the  instrument  acknowledged  refers,  the  venue 
must  be  altered  to  suit.  The  name  of  the  instrument 
acknowledged  in  the  following  certificates  of  acknowledg- 


ment must,   of  course,  be  altered  when  it  diffen  from 
that  set  forth  in  the  certificate. 


Alabama — 

SINGLE    PERSON    OR    HUSBAND. 

The  State  of  Alabama County. 

I,  (here  insert  name  and  official  character  of 
the  officer  taking  the  acknowledgment)  in  and 
for  said  county  in  said  state,  hereby  certify* 
that whose  name. ., signed  to  the  fore- 
going conveyance,  and  who known  to  me, 

acknowledged  before  me  on  this  day,  that 
being  informed  of  the  contents  of  the  convey- 
ance  executed  the  same  voluntarily  on  the 

day  the  same  bears  date. 

Given  under  my  hand,  this day  of 

19. .  (Name  and  official  character.) 


WIFE. 

(As  in  previous  form  to  *)  hereby  certify 

that  on  the day  of 19. .,  came  before 

me  the  within  named. .,  known  (or  made 
known)  to  me  to  be  the  wife  of  the  within 
named. ..  .who,  being  examined  separate  and 
apart  from  the  husband  touchingher signature 
to  the  within  conveyance,  acknowledged  that 
she  signed  the  same  of  her  own  free  will  and 
accord,  and  without  fear,  constraint orthreats 
on  the  part  of  the  husband. 

In  witness  whereof,  I  hereunto  set  my 
hand,  this day  of 19... 


CORPORATION. 

State  of  Alabama, County. 

I a in  and  for  said  county  in  said 

state,  hereby  certify  that. ..  .whose  name  as 

of  the a  corporation,  is  signed  to  the 

foregoing  conveyance,  and  who  is  known  to 
me,  acknowledged  before  me  on  this  day  that, 
being  informed  of  the  contents  of  the  convey- 
ance, he,  as  such  officer  and  with  full  authority, 
executed  the  same  voluntarily  for  and  as  the 
act  of  said  corporation. 

Given,  etc.,  (ending  as  first  form). 

NOTE. — The  first  form  may  be  used  for  husband  and 
wife  ordinarily  or  for  an  unmarried  person;  the  second 
for  the  wife  specially  where  the  homestead  is  conveyed 
Corporation  acknowledgments  must  be  by  the  president 
and  must  recite  that  he  is  president  and  acknowledges  aa 
such. 


Arizona — 

Territory  of  Arizona.  County  of ss : 

Before  me,.  ...a  notary  public  in  and  for 
the  county  of. ..  .Territory  of  Arizona,  on 
this  day  personally  appeared  ....known  to 
me  to  be  the  person. ..  .whose  name.... 
subscribed  to  the  foregoing  instrument,  and 

acknowledged    to    me    that executed   the 

same   for  the  purpose. ..  .and  consideration 
therein  expressed. 

Given  under  my  hand  and  seal  of  office, 
this.... day  of.... A.  D.  19... 

,  Notary  Public. 

My  commission  expires 
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Arkansas— 

JOINT    ACKNOWLEDGMENT    OF    HUSBAND    AND 

WIFE. 

State  of  Arkansas,  County  of 

Personally  appeared  before  the  undersigned, 
a  (official  character)  within  and  for  the 
county  aforesaid,  duly  commissioned  and  act- 
ing, A.  B.,  to  me  well  known  as  the  person 
whose  name  appears  upon  the  within  and 
foregoing  deed  as  one  of  the  parties  grantor, 
and  stated  that  he  had  executed  the  same  for 
the  consideration  and  purposes  therein  men- 
tioned and  set  forth. 

Also  voluntarily  appeared,  C.  B.,  wife  of 
the  said  A.  B.,  to  me  well  known,  and  in  the 
absence  of  her  said  husband,  declared  that 
she  had  of  her  own  free  will  executed  the 
same  and  signed  the  relinquishment  of  dower 
for  the  purposes  therein  contained  and  set 
forth,  without  compulsion  or  undue  influence 
of  her  said  husband. 

Witness  my  hand  and  seal  as  such  (official 
character)  this day  of A.  D.  19. .. 

NOTE. — To  a  deed  for  the  husband's  land  ac- 
knowledgment should  be  made  as  above,  without 
any  substantial  variation.  Wife  conveying  her 
separate  estate,  conveys  like  a  single  woman. 
To  bar  her  dower  in  any  of  her  husband's  prop- 
erty she  must  join  in  the  conveyance  and  make 
acknowledgment  as  above. 


California — 

State  of ,  County  of ,  ss. 

On  this day  of in  the  year....,  be- 
fore me  (here  insert  name  and  quality  of  the 

officer)  personally  appeared ,  known  to  me 

(or  proved  to  me  on  the  oath  of )  to  be* 

the  person  whose  name  is  subscribed  to  the 
within  instrument,  and  acknowledged  to  me 
that  he  ( she  or  they)  executed  the  same .... 
(Same  form  for  married  woman.) 

CORPORATION. 

(As  above  to  *)  the  person  (or  officer)  who 
executed  the  within  instrument  on  behalf  of 
the  corporation  therein  named,  and  acknowl- 
edged to  me  that  such  corporation  executed 
the  samei 


Colorado- 
State  of  Colorado,  County  of....,  ss: 

I,   (name  and  official  character)  in  and  for 
said  county,  in  the  state  aforesaid,  do  hereby 

certify*   that who personally   known    to 

me    to    be    the    person,  .whose    name . . sub- 
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scribed  to  the  annexed  deed,  appeared  before 
me  this  day  in  person  and  acknowledged  that 
....signed,  sealed  and  delivered  the  said  in- 
strument of  writing  as. . .  .free  and  voluntary 
act,  for  the  uses  and  purposes  therein  set 
forth. 

Given  under  my  hand  and  official    (or  no- 
tarial)   seal,    this day    of A.    D..    19. . 

NOTE. — The    above    will    serve    for    both    husband 
and  wife  when  property  conveyed  is  not  homesteaded. 


Connecticut — 

State  of  Connecticut. ..  .County,   ss:    ....   A. 
D.,  19.. 

Personally  appeared.  ..  .signer  and  sealer 
of  the  foregoing  instrument,  and  acknowl- 
edged the  same  to  be ....  free  act  and  deed,  be- 
fore me, 

(Name  and  official  character.) 

NOTE.— This  will  serve  for  both  husband  and  wife. 


Delaware — 

State  of  Delaware,  New  Castle  county,  ss: 
Be  it  remembered,  That  on  this  second  day 
of  June,  A.  D.   19. .,  personally  came  before 

me a ,   John   Doe  and   Mary   his   wife, 

parties  to  this  indenture,  known  to  me  per- 
sonally to  be  such,  and  severally  acknowl- 
edged this  indenture  to  be  their  act  and  deed. 
And  the  said  Mary  Doe  being  at  the  same  time 
privately  examined  by  me  apart  from  her 
husband  acknowledged  that  she  executed  the 
said  indenture  willingly,  without  compulsion 
or  threats,  or  fear  of  her  husband's  dis- 
pleasure. 

Given  under  my  hand  and  seal  of  office  the 
day  and  year  aforesaid. 

NOTE. — If   an    unmarried   person    executes   the   instru- 
ment omit  the  portion  applicable  to  the  wife. 

CORPORATION. 

Be  it  remebered,  That  on  this  second  day 
State  of  Delaware,  New  Castle  county,  ss : 
of  July.  ..  .A.  D.,  19. .,  personally  came  before 
me,  John  Jones,  a  notary  public  for  the  state 
of  Delaware,  John  Doe,  president  of  the  Roe 
Steel  company,  a  corporation  existing  under 
the  laws  of  the  state  of  Delaware,  party  to 
this  indenture,  known  to  me  personally  to  be 
such,  and  Acknowledged  this  indenture  to  be 
his  act  and  deed,  and  the  act  and  deed  of  the 
said  corporation ;  that  the  signature  thereto 
is  in  his  own  proper  handwriting,  and  that 
his  act  of  signing  and  affixing  said  seal  was 
duly  authorized  by  a  resolution  of  the  Board 
of  Directors  of  said  corporation. 

Given  under  my  hand  and  seal  of  office  the 
day  and  year  aforesaid. 

JOHN  JONES, 

(Seal  of  Corporation.)  Notary  Public. 

Official   Seal.) 

District  of  Columbia — 

District  of  Columbia,  City  of  Washington, 
to  wit: 
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I,....  in  and  for  the  said.  ...dp  hereby 
certify  that. ..  .part,  .to  a  certain  Deed 

bearing  date  on  the day  of.  ...A.  D. 

19. .,  and  hereto  annexed,  personally  appeared 
before  me  in  said. . .  .the  said. . .  .being 
personally  well  known  to  me  as  the  person .... 
who  executed  the  said  Deed  and  acknowledged 

the  same  to  be act  and  deed;  and  the 

said. ..  .being  by  me  examined  privily  and 
apart  from. . .  .husband. . .  .and  having  the 
Deed  aforesaid  fully  explained  to....  ac- 
knowledged the  same  to  be ....  act  and  deed 

and  declared  that willingly  signed,  sealed 

and  delivered  the  same,  and  that. ..  .wished 
not  to  retract  it. 

Given  under  my  hand  and  official  seal,  this 
day  of A.  D.,  19. .. 

NOTE.— If  a  wife  does  not  join  omit  the  part  relating 
to  her. 


Florida— 

HUSBAND  AND   WIFE. 

State  of  Florida,  County  of 

I  hereby  certify  that  on  this.... day  of A.  D. 

before  me,  the  undersigned  authority,  personally 

appeared and....    his  wife,   known  to  me  to  be 

the  persons  described  in  and  who  executed  the  fore- 
going instrument,  and  severally  acknowledged  the 
execution  thereof  to  be  their  free  act  and  deeafor  the 
uses  and  purposes  therein  mentioned,  and  the  said 

the    wife   of   the   said on    an    examination 

taken  and  made  separately  and  apart  from  her  hus- 
band, acknowledged  that  she  made  herself  a  party  to 
the  said  deed  for  the  purposes  of  renouncing  and  re- 
linquishing her  dower  and  rights  of  dower  and  con- 
veying her  separate  estate  in  and  to  the  lands,  tene- 
ments and  hereditaments  therein  described  and 
thereby  granted  and  released,  and  that  she  executed 
said  deed  freely  and  voluntarily,  and  without  any  com- 

Sulsion,   constraint,   apprehension   or   fear   of  or  from 
er  said  husband. 

Witness  my  hand  and  official  seal  the  date  afore- 
said.   

Notary  Public  State  at   Large. 
My  commission  expires 19... 

SINGLE  PERSON. 
State  of  Florida,  County  of 

I  hereby  certify  that  on  this day  of A.  D. 

before  me,  the  undersigned  authority,  person- 
ally appeared to  me  well  known,  and  known  to 

me  to  be  the  same  person  described  in,  and  who  exr 
ecuted  the  foregoing  instrument,  and  to  me  acknowl- 
edged the  execution  thereof  to  be  his  free  act  and 
deed  for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
official  seal  on  the  day  and  year  last  above  written. 

(Notary's  signature,  seal,  etc.,  as  above.) 

NOTE. — Of  course  this  acknowledgment  may  be 
taken  before  a  Justice  of  the  Peace  or  Commissioners 
of  Deeds  in  place  of  a  Notary  Public. 


Georgia- 
State  of  Georgia,  county  of ,  ss : 

(As  in  Colorado  form  to*)  certify  that.... 

and his  wife,  to  me  personally  known,  came 

before  me  and  acknowledged  that  the  within 
deed  was  executed  and  delivered,  as  it  pur- 
ports, by  them. 

Witness  my  hand  and  seal  this.... day  of. ...19... 

NOTE. — No  acknowledgment  required  where  deed 
attested  by  officer  authorized  to  attest  deeds.  If 
there  are  two  attesting  witnesses  (neither  being  such 
officer)  deed  may  be  recorded  if  one  makes  affidavit 
before  such  officer  that  he  saw  grantor  sign  and  de- 
liver the  deed  for  the  purposes  therein  specified,  and 
that  he  signed  the  deed  as  attesting  witness  and  saw 
the  other  witness  do  the  same.  The  wife  of  grantor 
need  not  sign. 


Idaho— 

(Beginning  as  in  Iowa  form  to  *)  a in 

and  for  said  county  personally  appeared. . .  .and 

his  wife,  known  to  me  (or  proved  to  me 

on  the  oath  of....)  to  be  the  persons  whose 
names  are  subscribed  to  the  within  instrument, 
and  acknowledged  to  me  that  they  executed  the 
same. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  official  seal  on  the  day  and  year 
in  this  certificate  above  written. 


(Name  and  official  character.') 

NOTE. — Use  same  form  for  married  and  unmarried 
persons. 

CORPORATION. 

(Beginning  as  in  above  form)  personally 
appeared. ..  .known  to  me  (or  proved  to 
me  on  the  oath  of )  to  be  the  presi- 
dent, (or  the  secretary)  of  the  corporation 
that  executed  the  instrument  and  acknowl- 
edged to  me  that  such  corporation  executed 
the  same.  (Ending  as  above.) 


ATTORNEY    IN    FACT. 

(Beginning  as  above)  ...  .personally  ap- 
peared...  .known  to  me  (or  proved  to  me, 
etc.)  to  be  the  person  whose  name  is  sub- 
scribed to  the  within  instrument  as  the  at- 
torney in  fact  of.  ...and  acknowledged  to 
me  that  he  subscribed  the  name  of.... 
thereto  as  principal,  and  his  own  name  as  at- 
torney in  fact.  (Ending  as  above.) 

Illinois — Same  as  Colorado  (above),  adding  the  words 
"  including  the  release  and  waiver  of  the  right  of 
homestead,"  also  where  necessary  or  desired,  the 
words  "  and  right  of  dower.  But  the  seal  of  the 
officer  will  be  designated  as  either  "  official  "  or 
"  private,"  whichever  it  be. 

Same  form  will  serve  for  both  husband  and  wife. 


Indiana — 

State  of  Indiana, ....  County,  ss : 

Before  me,. . .  .a. . .  .in  and  for  said 
county  and  state,  this  day  personally  appeared 
....and  acknowledged  the  execution  of  the 
within  Warranty  Deed  (or  as  the  case  may 
be),  to  be. ..  .voluntary  act  and  deed. 

Witness  my  hand  and. . .  .seal  this. . .  .day 
of A.  D.,  19. .. 

(//  the  acknowledgement  is  taken  before  a 
notary  public  he  should  state  the  date  when 
his  commission  expires.) 

MINOR    WIFE. 

State  of  Indiana, ....  County,  ss : 

Personally  appeared  before  me,...., a  no- 
tary public  (or  as  the  case  may  be)  in  and  for 
said  county  and  state,  this.... day  of...., 
19..,  and his  infant  wife,  who  acknowl- 
edged the  foregoing  to  be  their  voluntary  act 
and  deed.  Also  appeared....,  (father  or 
mother)  of  said  infant  wife,. . .  .,and  de 
clared  that. ..  .believes  the  above  convey- 
ance is  for  the  benefit  of  such  infant  wife  and 
that  it  would  be  prejudicial  to  her  and  her 
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husband  to  be  prevented  from  disposing  of  the 
lands  above  described. 

,  Notary  Public. 

My  commission  expires. . . . 

NOTE. — In  case  the  infant  wife  has  neither  father  nor 
mother  living,  the  wife  may  join  the  husband  in  a  con- 
veyance of  lands  with  the  consent  of  the  circuit  judge 
of  the  judicial  circuit  in  which  the  husband  and  wife 
live,  which  assent  shall  be  endorsed  on  such  conveyance 
and  signed  by  such  judge. 

The  form  of  acknowledgment  for  a  married  woman  not 
an  infant  is  the  same  as  for  an  unmarried  person. 

Acknowledgment  by  a  corporation  is  the  same  as  of  an 
individual  except  that  the  corporation  appears  by  the 
officer  authorized  to  execute  the  instrument,  be  it  a 
deed  or  mortgage. 

In  acknowledgments  taken  before  notary  public  date 
of  expiration  of  commission  of  notary  must  be  affixed 
as  shown  above. 


Iowa— 

i.    In  the  case  of  natural  persons  acting  in 
their  own  right: 

State  of ,  County  of....,  ss: 

On  this day  of . . . . ,  A.  D ,  before  me* 

personally  appeared  A.  B.  (or  A.  B.  and  C.  D), 
to  me  known  to  be  the  person  (or  persons') 
named  in  and  who  executed  the  foregoing  in- 
strument, and  acknowledged  that  he  (or  they) 
executed  the  same  as  his  (or  their)  voluntary 
act  and  deed. 


Notary  Public  in  and  for  said  County. 

2.  In  the  case  of  natural  persons  acting  by 
attorney : 

On  this day  of. . . .,  A.  D ,  before  me 

personally  appeared  A.  B.,  to  me  known  to  be 
the  person  who  executed  the  foregoing  instru- 
ment in  behalf  of  C.  D.,  and  acknowledged  that 
he  executed  the  same  as  the  voluntary  act  and 
deed  of  said  C.  D. 

3.  In  the  case  of  corporations  or  joint  stock 
associations : 

On  this day  of ,  A.  D before  me 

appeared  A.  B.,  to  me  personally  known,  who 
being  by  me  duly  sworn  (or  affirmed],  did  say 
that  he  is  the  president  (or  other  officer  or 
agent  of  the  corporation  or  association)  of 
(describing  the  corporation  or  association), 
and  that  the  seal  affixed  to  said  instrument  is 
the  corporate  seal  of  said  corporation  (or  asso- 
ciation), and  that  said  instrument  was  signed 
and  sealed  in  behalf  of  said  corporation  (or  as- 
sociation) by  authority  of  its  board  of  directors 
(or  trustees),  and  said  A.  B.  acknowledged 
said  instrument  to  be  the  voluntary  act  and 
deed  of  said  corporation  (or  association). 

NOTE. — In  case  the  corporation  or  association  has 
no  corporate  seal,  omit  the  words  "  the  seal  affixed  to 
said  instrument  is  the  corporate  seal  of  said  corpora- 
tion (or  association),  and  that,"  and  add,  at  the  end 
of  the  affidavit  clause,  the  words  "  and  that  said  cor- 
poration (or  association)  has  no  corporate  seal." 

In  all  cases  add  signature  and  title  of  the  officer 
taking  the  acknowledgment. 


Kansas — 

State  of  Kansas,  County  of....,  ss: 

On  this of A.  D.  19. .,  before  me,  the 

undersigned,  a  notary  public  in  and  for  said 
county  and  state,  personally  appeared....  and 
. . .  .his  wife. . .  .to  me  known  to  be  the  persons 
described  in  and  who  executed  the  foregoing 
instrument  and  acknowledged  that....  exe- 
cuted the  same,  as.... free  act  and  deed,  for 
the  purpose  therein  set  forth. 

My  commission  as  a  notary  public  will  ex- 
pire on day  of A.  D.  19.  .. 

Witness  my  hand  and  notarial  seal,  the  day 
and  year  first  above  written. 


Kentucky — 

(As  in  Colorado  form  to*)  that  the  fore- 
going instrument  of  writing  from. . .  .and. . . . 
his  wife,  was  this  day  produced  to  me  by  the 
parties,  and  acknowledged  to  be  their  act 
and  deed;  and  the  contents  and  effect  of  said 
instrument  being  explained  to  said.... by  me 
separate  and  apart  from  her  husband,  she 
thereupon  declared  that  she  freely  and  volun- 
tarily executed  and  delivered  the  same,  and" 
consented  that  the  same  might  be  recorded. 

Given  under  my  hand  and  seal  of  office  the 
of A.  D.,  iQ-.. 


Louisiana — 

(See  note  after  Louisiana  form  of  deed  un- 
der title  DEEDS.) 
State  of  Louisiana,  County  of....,  ss : 

Before  me. . .  .personally  came. . .  .A.  B.,  of 
....,  and  Mary  B.,  his  wife  (name  in  full) 
and  acknowledge  the  foregoing  instrument 
executed  in  my  presence  to  be  their  and  each 
of  their  act  and  deed  for  the  purposes  therein 
expressed,  to  the  end  that  the  same  might  be 
recorded  as  such.  The  said  mistress  Mary  B., 
being  by  me,  out  of  the  presence  and  hearing  of 
her  said  husband,  before  signing  the  said  in- 
strument, fully  informed  of  the  nature  and 
contents  thereof,  did  thereupon  declare  that 
she  did  voluntarily  consent  and  agree  to  the 
signing,  sealing  and  delivery  of  the  same 
without  compulsion  on  the  part  of  her  said 
husband  A.  B.,  and,  having  so  declared,  did 
sign,  seal  and  deliver  the  same  accordingly. 

In   testimony   whereof,    I,    the   said have 

hereunto  subscribed  my  hand  and  set  my  of- 
ficial seal  this day  of ,  19... 

E,  F.    (Seal.) 

Maine — 

State  of  Maine,  County  of ,  ss: ,  19.. 

Personally   appeared   the   above    named 

and  acknowledged  the  above  instrument  to  be 
free  act  and  deed,  before  me... 


BY     AN     ATTORNEY. 

State  of  Maine,  County  of ss : ,  19'  • 

Then  the  above  named who  signed  and 

sealed  the  foregoing  instrument  as  the  attor- 
ney of  the  above  named  (grantor),  personally 
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appeared  and  acknowledged   the   same   to  be 
his  free  act  and  deed,  before  me,  .... 

BY  OFFICER  OF  CORPORATION. 

State  of  Maine,  County  of . . .  .,  ss  :   19.  . 

Then  personally  appeared  the  above  named 
(name  of  the  officer  who  signed  the  deed,  with 
his  title),  and  acknowledged  the  foregoing 
instrument  to  be  his  free  act  and  deed  in  his 
said  capacity  and  the  free  act  and  deed  of  said 
corporation,  before  me,  .... 

NOTE. — No  special   form  for  married  women. 

Dower  has  been  abolished  in  Maine,  the  husband  or 
wife  having  an  absolute  third  in  the  lands  of  the  other 
in  case  of  survivorship,  or  in  case  there  are  no  children, 
one-half. 


Maryland — 

State  of  Maryland,  ....,  to-wit : 

I    hereby    certify,    that    on    this.... day    of 

in    the    year....,    before    the    subscriber, 

(here  insert  title  of  the  officer  taking  the 
acknowledgment)  personally  appeared  (here 
insert  the  name  of  the  person  making  the  ac- 
knowledgment), and  acknowledged  the  fore- 
going deed  to  be  his  act. 

HUSBAND  AND  WIFE. 

State  of County,  to-wit : 

I  hereby  certify,  that  on  this.  . .  .day  of. ... 
in  the  year....,  before  the  subscriber,  .... 
personally  appeared  (Insert  name  of  hus- 
band) and  (Insert  name  of  wife)  his  wife, 
and  did  each  acknowledge  the  aforegoing 
deed  to  be  their  respective  act. 

NOTE. — There  is  no  special  form  for  corporations  ex- 
cept that  an  attorney  to  take  the  acknowledgment  should 
be  named  in  the  deed  who  acknowledges  the  deed  to 
be  the  act  of  the  corporation. 


Massachusetts — 

Commonwealth   of   Massachusetts,    County   of 

. . . .,  ss. . .  .19 

Then  personally  appeared  the  above-named 
....and  acknowledged  the  foregoing  instru- 
ment to  be.... free  act  and  deed,  before 
me. .. 

NOTE. — No  special  acknowledgment  by  a  corporation. 
The  officer  empowered  by  the  by-laws  signs  and  uses 
the  seal  of  the  corporation  and  then  acknowledges  it. 

Where  a  married  woman  has  no  vested  interest  in  the 
property  and  merely  releases  her  dower  her  signature  is 
required,  but  her  acknowledgment  is  not. 


Michigan — 

MARRIED  OR  UNMARRIED  PERSONS. 

State  of  Michigan,  County  of  .  . . .,  ss. 

On  this. . .  .day  of.  ...  19.  ..  before  me  per- 
sonally appeared  A.  B.*  (and  C.  B.,  his  wife), 
known  to  be  the  person  described  in  and  who 
executed  the  foregoing  instrument,  and  ac- 
knowledged that executed  the  same  as.... 

free  act  and  deed. 

BY  ATTORNEY. 

(As  in  the  preceding  to*)  attorney  in  fact  for 
C.  D.  who  executed  the  foregoing  instrument  in 
behalf  of  C.  D.,  and  acknowledged  that  he  exe- 
cuted same  as  the  free  act  and  deed  of  said  C.  D. 


BY    OFFICER     OF     CORPORATION     OR    JOINT     STOCK 
ASSOCIATION. 

State  of  Michigan,  County  of ,  ss. 

On  this. . .  .day  of A.  D.  19. .  before  me 

appeared  A.  B.,  to  me  personally  known,  who, 
being  by  me  duly  sworn  (or  affirmed)  did  say 
that  he  is  the  president  (or  other  officer  or 
agent  of  the  corporation  or  association)  of 
(describing  the  corporation  or  association), 
and  that  the  seal  affixed  to  said  instrument 
is  the  corporate  seal  of  said  corporation  (or 
association,)  and  that  said  instrument  was 
signed  and  sealed  in  behalf  of  said  corporation 
(or  association)  by  authority  of  its  board  of 
directors  (or  trustees),  and  said  A.  B.  ac- 
knowledged said  instrument  to  be  the  free 
act  and  deed  of  said  corporation  (or  associa- 
tion). 


Minnesota — 

SINGLE    PERSON. 
State  of  Minnesota,  County  of....,  ss: 

On  this. . .  .day  of. . .  .A.  D.,  19. .,  before 
me  (*)  personally  appeared  A.  B.,  a  widower, 
(or  zvidow,  or  divorced,  or  unmarried),  to  me 
known  to  be  the  person  described  in,  and  w?ao 
executed  the  foregoing  instrument,  and  ac- 
knowledged that  he  (she)  executed  the  same  as 
his  (her)  free  act  and  deed. 

Notary  Public. 

(Or  as  the  case  may  be.) . . 
. . .  .County,   Minnesota. 

MARRIED   PERSONS. 

The  form  is  the  same  as  above,  except  that 
it  contains  the  following: 

Personally  appeared  A.  B.  and  C.  B.,  his 
wife  (or  her  husband)  to  me  known,  etc. 


ATTORNEY  IN  FACT. 

(Beginning  as  above)  personally  appeared  E. 
F.,  to  me  known  to  be  the  person  who  executed 
the  foregoing  instrument,  in  behalf  of  A.  B. 
and  C.  B.,  his  wife,  and  acknowledged  that  he 
executed  the  same  as  the  free  act  and  deed  of 
said  A.  B.  and  C.  B.  (Ending  as  above.) 


IN  CASE  OF 
CORPORATION 

OR 
JOINT  STOCK  COMPANY. 

State  of  Minnesota,  County  of ,  ss : 

On    this day    of A.    D.,    19..,    before 

me  appeared  A.  B.,  to  me  personally  known, 
who,  being  by  me  duly  sworn  (or  affirmed)  did 
say  that  he  is  the  president  (or  other  officer  or 
agent)  of  (name  of  corporation  or  associa- 
tion), that  the  seal  affixed  to  the  foregoing 
instrument  is  the  corporate  seal  of  said  corpor- 
ation (or  association)  [or  (;'/  it  have  no  seal), 
Jthat  said  corporation  (or  association)  has  no 
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corporate  seal],  and  that  said  instrument  \vus 
executed  in  behalf  of  said  corporation  (or  as- 
sociation) by  authority  of  its  board  of  directors 
(or  trustees);  and  said  A.  B.  acknowledged 
said  instrument  to  be  the  free  act  and  deed  of 
said  corporation  (or  association). 

Notary  Public. 

(Or  as  the  case  may  be.) 
County,  Minnesota. 


Mississippi — 

State  of  Mississippi,  County  of. . . . 

Personally  appeared  before  me.... of  the 
County  of  . .. .,  said  State,  the  within  named 

who  acknowledged  that  he  signed  and 

delivered  the  foregoing  instrument  on  the 
day  and  year  therein  mentioned  as  his  own 
voluntary  act  and  deed. 

Given  under  mv  hand,  this.... day  of.... 
A.  D.  19. . 

(Officers  signature,  also  seal  if  he  have 
one.) 

CORPORATIONS. 

Any  officer  of  a  corporation  signing  an  in- 
strument for  the  corporation  may  acknowl- 
edge the  same  for  the  corporation. 

PROBATE. 

In  case  the  proof  of  execution  of  the  in- 
strument be  made  by  a  subscribing  witness, 
folow  the  above  form  to  and  including  the 
"appeared"  and  then  as  follows,  to  wit : 

C.  D.,  one  of  the  subscribing  witnesses 
to  the  foregoing  instrument,  who  being  first 
duly  sworn,  deposeth  and  saith  that  he  saw 
the  within  (or  above)  named  A.  B.  whose  name 
is  subscribed  thereto,  sign  and  deliver  the 
same  to  the  said  E.  F.  (or  that  he  heard  the 
said  A.  B.  acknowledge  that  he  signed  and 
delivered  the  same  to  the  said  E.  F.);  that 
he,  this  affiant,  subscribed  his  name  as  a  wit- 
ness thereto  in  the  presence  of  the  said  A.  B. 

MARRIED    WOMEN. 

When  a  married  woman  unites  with  her 
husband  in  the  execution  of  an  instrument, 
and  acknowledges  the  same  in  one  of  the 
forms  above  indicated,  she  should  be  de- 
scribed in  the  acknowledgment  as  his  wife; 
but  in  all  other  respects,  and  when  she  exe- 
cutes any  instrument  affecting  her  separate 
property,  real  or  personal,  her  acknowledg- 
ment shall  be  taken  and  certified  as  if  she 
were  unmarried;  and  a  separate  examination 
of  a  married  woman  in  respect  to  the  execu- 
tion of  any  instrument  will  not  be  required, 
nor  shall  a  failure  to  describe  her  as  the 
wife  of  the  grantor  affect  the  acknowledg- 
ment. 


Missouri — 

State  of  Missouri,  County  of ss. 

On  this day  of A.  D.  19. .,  before  me 
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personally*  appeared. . .  .and  his  wife. ...  to  me 
known  to  be  the  person  described  in  and  who 
executed  the  foregoing  instrument  and  ac- 
knowledged that  they  executed  the  same  as 
their  free  act  and  deed. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  affixed  my  official  seal  at  my 
office  in. ..  .the  day  and  year  first  above  writ- 
ten. 

My  term  expires. . . . 


SINGLE    PERSON. 

(As  above  to*)  appeared. ..  .to  me  known  to 
be  the  person.  ..  .described  in  and  who  exe- 
cuted the  foregoing  instrument,  and  acknowl- 
edged that.  ..  .executed  the  same  as....  free 
act  and  deed.  And  the  said. ..  .further  de- 
clare. ..  .to  be  single  and  unmarried. 

In   testimony   whereof,   etc.     (As   above.) 

NATURAL  PERSONS  ACTING  BY  ATTORNEY. 

(Beginning  an.  ending  as  above)  appeared 
A.  B.  to  me  known  to  be  the  person  who  exe- 
cuted the  foregoing  instrument  in  behalf  of 
C.  D.,  and  acknowledged  that  he  executed 
the  same  as  the  free  act  and  deed  of  C.  D. 

CORPORATION  OR  JOINT  STOCK  ASSOCIATION. 

(Beginning  as  above)  appeared  A.  B.,  to 
me  personally  known,  who  being  by  me  duly 
sworn  (or  affirmed)  did  say  that  he  is  the 
president  (or  other  officer  or  agent)  of  (de- 
scribing the  corporation  or  association),  and 
that  the  seal  affixed  to  the  foregoing  instru- 
ment is  the  corporate  seal  of  said  corporation, 
(or  association)  and  that  said  instrument  was 
signed  and  sealed  in  behalf  of  said  corporation 
(or  association)  by  authority  of  its  board  of 
directors  (or  trustees), and  said  A.  B.  acknowl- 
edged said  instrument  to  be  the  free  act  and 
deed  of  said  corporation  (or  association). 

In  case  the  corporation  or  association  has 
no  corporate  seal,  omit  the  words,  "the  seal 
affixed  to  said  instrument  is  the  corporate 
seal  of  said  corporation  (or  association,)  and 
that,"  and  insert  after  "directors  (or  trustees)" 
the  words,  "and  that  said  corporation  (or  as- 
sociation) has  no  corporate  seal." 

If  the  acknowledgement  be  before  a  notary 
he  must  have  a  seal  and  give  the  date  of  the 
expiration  of  his  commission. 


Montana — 

State  of  Montana,  County  of....,  ss: 

On   this day   of A.    D.,    19..,   before 

me   (name  and  official  character)   in  and  for 

the  State  of  Montana,  personally  appeared 

known  to  me  (or  proved  to  me  on  the  oath  of 
)  to  be  the  person  whose  name sub- 
scribed to  the  within  instrument  and  acknowl- 
edged to  me  that  he executed  the  same. 

In  witness  whereof  I  have  hereunto  set  my 
hand  and  affixed  my  official  seal  the  day  and 
year  first  above  written. 

Notary  Public  for  the  State  of  Mpntana, 

residing  at ,  Montana.  My  commission  ex- 
pires. . . .  (giving  date  of  expiration.) 
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CORPORATION. 

(Beginning  as  above),  known  to  me,  (or 
proved  to  me  on  the  oath  of....)  to  be  the 
president  (or  secretary)  of  the  corporation  that 
executed  the  within  instrument  and  acknowl- 
edged to  me  that  said  corporation  executed  the 
same.  (Ending  as  above.) 

ATTORNEY    IN    FACT. 

(Beginning  as  above),  known  to  me  (or 
proved  to  me  on  the  oath  of. . . .)  to  be  the 
person  whose  name  is  subscribed  to  the  within 
instrument  as  attorney  in  fact  of. . . .  ;  and 
acknowledged  to  me  that  he  subscribed  the 
name  of. ..  .thereto  as  principal,  and  his  own 
name  as  attorney  in  fact.  (Ending  as  above.) 

NOTE. — A  married  woman's  acknowledgment  is 
the  same  as  if  she  were  unmarried. 


Nebraska — 

State  of  Nebraska,  County  of....,  ss: 

Be  it  remembered,  that  on  the.... day  of 
....,  19..,  before  the  undersigned. ..  .a. ..  .in 
and  for  said  county  duly  commissioned,  per- 
sonally came.  . .  .to  me  known  to  be  the  identical 
person  described  in  and  who  executed  the 
foregoing  deed  as  grantor  and  acknowledged 
said  instrument  to  be. ..  .voluntary  act  and 
deed. 

Witness  my  hand  and  official  seal  the  day 
and  year  last  above  written. 

NOTE. — If  taken  before  a  notary  public  add  "My  com- 
mission expires  ,  19.." 

The  above  will  serve  for  both  husband  and  wife. 


Nevada — 

State  of  Nevada,  County  of ,  ss. 

On  this day  of A.  D ,  personally 

appeared  before  me.... a  (notary  public,  judge 
or  other  officer,  as  the  case  may  be)  in  and  for 

county,  John  Doe,  known  to  me  to  be  the 

person  described  in  and  who  executed  the  fore- 
going instrument,  who  acknowledged  to  me 
that  he  (or  she)  executed  the  same  freely  and 
voluntarily  and  for  the  uses  and  purposes 
therein  mentioned. 

In  witness  whereof  I  have  hereunto  set  my 
hand  and seal  the  date  above  written. 

OR  THE  FOLLOWING,  IF  THE  PARTY  ACKNOWLEDG- 
ING IS  NOT  KNOWN  TO  THE  OFFICER  TAK- 
ING   THE    ACKNOWLEDGMENT. 

State  of  Nevada,  County  of ,  ss. 

On  this day  of A.  D ,  personally 

appeared  before  me a  (notary  public,  judge 

or  other  officer,  as  the  case  may  be)  in  and  for 

county,  John  Doe,  proved  to  me  to  be  the 

person  described  in  and  who  executed  the  fore- 
going instrument,  who  acknowledged  to  me 
that  he  (or  she)  executed  the  same  freely  and 
voluntarily  for  the  uses  and  purposes  therein 
mentioned. 

In  witness  whereof  I  have  hereunto  set  my 
hand  and seal  the  date  above  written. 


NOTE. — No  separate  acknowledgment  of  wife  ne- 
cessary.    Form  same  for  both  wife  and  husband. 


New  Hampshire — 

State  of  New  Hampshire,  County  of  . .. .,  ss. 

Personally  appeared  the  above  named.... 
and. ..  .acknowledged  the  foregoing  instru- 
ment to  be voluntary  act  and  deed.  Be- 
fore me....  Dated  tne day  of.... A  D. 

19.. 

NOTE.— The  above  suffices  for  husbamd  and  wife. 


New  Jersey — 

(As  in  first  Pennsylvania  form  to  *)  per- 
sonally appeared. ..  .who,  I  am  satisfied 

the  giantor  (or  mortgagor)  mentioned  in  the 
within  indenture,  (or  indenture  of  lease  as  the 
case  may  be}  to  whom  I  first  made  known  the 
contents  thereof,  and  thereupon. ..  .acknowl- 
edged that. ..  .signed,  sealed  and  delivered 
the  same  as. ..  .voluntary  act  and  deed,  for 
the  uses  and  purposes  therein  expressed;  and 
the  said.  ..  .being  by  me  privately  examined, 

separate  and  apart  from husband,  .further 

acknowledged  that. ..  .signed,  sealed,  and  de- 
livered the  same  as. . .  .voluntary  act  and  deed, 
freely,  without  any  fear,  threats  or  compul- 
sion of. . .  .said  husband. 

NOTE. — For  single  person  omit  the  part  applicable  to 
the  wife. 


CORPORATION. 

(As  in  first  Pennsylvania  form  to  *)  per- 
appears  (sec'y)  who,  being  by  me  duly 
sworn,  doth  depose  and  make  proof  to  my 
satisfaction,  that  he  well  knows  the  corporate 
seal  of  the. . .  .the  grantor  named  in  the  fore- 
going deed;  that  the  seal  thereto  affixed  is 
the  proper  corporate  seal  of  said  company; 
that  the  same  was  so  affixed  thereto  and  the 
said  deed  signed  and  delivered  by  (pres't)  who 
was  at  the  date  and  execution  thereof  the 
(president)  of  said  company,  in  the  presence  of 
said  deponent,  as  the  voluntary  act  and  deed  of 
the  said  compnay,  and  that  the  said  deponent 
thereupon  signed  the  same  as  subscribing  wit- 
ness. 

Sworn  and  subscribed  before  me  at  the 
date  aforesaid. 


New  Mexico — 

Territory  of  New  Mexico,  County  of....,  ss. 

On  this. . .  .day  of. . . .,  19. .,  before  me  per- 
sonally appeared.  ..  .to  me  known  to  be  the 
person,  .described  in  and  who  executed  the 
foregoing  instrument,  and  acknowledged  that 
. . .  .executed  the  same  as. . .  .free  act  and 
deed. 

Witness  my  hand  and  seal  the  day  and 
year  last  above  written. 

. . .  .Notary  Public,. . .  .County,  N.  M. 

My  commission   expires. . .  .19. .. 

NOTE.— For  corporation  use  the  Iowa  corporation 
form,  adding  date  of  expiration  of  commission.  Tha 
above  suffices  for  husband  and  wife. 
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New  York — 

State  of  New  York,  County  of. .. .,  ss. 

On  this. . .  .day  of 19. .,  before  me,  the 

subscriber,  personally  came.  ..  .,  to  me  known, 
and  known  to  me  to  be  the  same  person  de- 
scribed in  and  who  executed  the  foregoing 
instrument  and  he  duly  acknowledged  that  he 
executed  the  same. 

NOTE. — There  is  no  separate  form  for  married  women 
in  New  York. 

OFFICER  OF  CORPORATION. 

State  of  New  York,  County  of ,  ss. 

On  the day  of ,   19..,   A.   B.,  to  me 

known,  came  before  me,  who,  being  by  me 
sworn,  did  say  that  he  resides  in  the  (city) 
of....,  and  is  (president)  of  the  (name  of 
corporation)  ;  that  the  seal  affixed  to  the  fore- 
going instrument  is  the  corporate  seal  of  said 
corporation,  and  was  hereto  affixed  by  the  or- 
der of  the  board  of  directors  of  aid  (com- 
pany), and  that  he  signed  the  same  as  presi- 
dent of  the  board  of  directors  of  said  (com- 
pany), by  virtue  of  a  like  order  of  said  board 
of  directors. 

PERSON  CONVEYING   UNDER   POWER  OP  ATTORNEY. 

State  of  New  York,  County  of. .. .,  ss. 

On  the. . .  .day  of .  . . .,  before  me  came  J.  P., 
to  me  known,  and  acknowledged  that  he  exe- 
cuted the  within  conveyance  (or,  instrument), 
as  the  act  and  deed  of  B.  M.,  therein  de- 
scribed, by  virtue  of  a  power  of  attorney,  duly 
executed  by  the  said  B.  M.,  bearing  date  the 
. . .  .day  of. . . .,  19.  .and  recorded  in  the  office 

of  the  clerk  of  the  county  of on  the 

day  of. . .  .19. .. 

North  Carolina — 

State  of ,  County  of ,  ss : 

I..  ..for  said  county  and  state,  do  hereby 
certify  that.... and his  wife,  personally  ap- 
peared before  me  this  day  and  acknowledged  the 
due  execution  of  the  within  deed  of  conveyance, 
and  the  said. ..  .being  by  me  privately  exam- 
ined, separate  and  apart  from said  husband 

touching voluntary  execution  of  the  same, 

doth  state  that signed  the  same  freely  and 

voluntarily,  without  fear  or  compulsion  of.... 

said  husband  or  any  other  person  and  that 

do still    voluntarily    assent    thereto.     Let 

said  deed  with  this  certificate  be  registered. 

Witness  my  hand  and seal,  the day 

of....,  19... 


State  of. . . .,  County  of. . . .,  ss. 

The  foregoing  certificate  of. ..  .of county, 

is  adjudged  to  be  in  due  form  and  accord- 
ing to  law.    Therefore  let  the  same  with  the 

foregoing    deed and    these    certificates    be 

tegistered. 

Clerk, 

Court. 

L.  AND  P.— 2. 


North  Dakota- 
State  of  North  Dakota,  County  of  . .. .,  ss. 

On  the day  of A.  D.  19. .,  before  me 

personally  appeared known  to   me  to  be 

the  same  person,  .described  in,  and  who  exe- 
cuted the  within  and  foregoing  instrument 

and     (severally)     acknowledged    that exe 

cuted  the  same. 

NOTE. — If  the  acknowledgment  is  taken  before  a 
notary  public,  he  should  add  immediately  following 
his  signature  the  date  of  expiration  of  his  commission 
substantially  in  the  following  form:  "My  commis- 
sion expires 19. ..." 

FOR  CORPORATION. 

State  of ,   Conty  of....,   ss. 

On  this day  of ,  in  the  year be- 

fore  me  (here  insert  the  name  and  quality  of 
the  officer),  personally  appeared. ..  .known  to 
me  (or  proved  to  me  on  the  oath  of....)  to 
be  the  president  (or  the  secretary)  of  the  cor- 
poration that  is  described  in  and  that  exe- 
cuted the  within  instrument,  and  acknowl- 
edged to  me  that  such  corporation  executed 
the  same. 

NOTE. — The  signature  of  a  corporation  to  any  convey- 
ances, transfers,  assignments,  releases,  satisfactions  or 
other  instruments  affecting  liens  upon,  titles  to  or  inter- 
ests in  real  estate  shall  be  as  follows: 

(Full  name  of  Corporation.) 

By  (some  officer  authorized  by  resolution 
or  by  the  by-laws  of  the  corporation  to  exe* 
cute  and  acknoivledge  such  instrument). 

(Official  designation  of  person  signing.) 


Attest : 


(Secretary.) 


(Seal) 

"A  conveyance  or  other  instrument  exe- 
cuted by  a  married  woman  has  the  same  ef- 
fect as  if  she  was  unmarried  and  may  be  ac- 
knowledged in  the  same  manner." 

Ohio — 

State  of  Ohio,  County  of ,  ss. 

Before  the  undersigned in  and  for  said 

county  and  state,  personally  appeared  the  above 

named who  acknowledged  the  signing  of 

the  foregoing  instrument  to  be.... free  act  and 
deed. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  official  seal,  at. . .  .this. . .  .day  of 
....A.  D.  19.. 

NOTE. — The  foregoing  will  suffice  for  both  husband  and 
wife. 


Oklahoma — 

State  of  Oklahoma,  County  of ss. 

Before  me in  and  for  said  county  and 

state    on    this ,    day    of ,    i9-->    Per" 

sonally  appeared. ..  .and.  ..  .to  me  known  to 
be  the  identical  person.. who  executed  the 
within  and  foregoing  instrument,  and  ac- 
knowledged to  me  that. . .  .executed  the  same 
as.. free  and  voluntary  act  and  deed  for  the 
uses  and  purposes  therein  set  forth. 
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CORPORATION. 

iState  of  Oklahoma,  County  of ,  ss. 

Before  me,  a in  and  for  said  county  and 

state,  on  this day ,  ig..,  person- 
ally appeared....,  to  me  known  to  be  the 
identical  person  who  subscribed  the  name 
of  the  maker  thereof  to  the  foregoing  instru- 
ment as  its  (attorney  in  fact,  president,  vice- 
president,  or  mayor,  as  the  case  may  be)  and 
acknowledged  to  me  that  he  executed  the 
same  as  his  free  and  voluntary  act  and  deed, 
and  as  the  free  and  voluntary  act  and  deed  of 
such  corporation,  for  the  uses  and  purposes 
therein  set  forth 


Oregon — 

State  of  Oregon,  County  of ,  ss. 

This  certifies,  that  on  this.... day  of.... 
A.  D.  19. .,  before  me,  the  undersigned,  a. ... 
in  and  for  said  county  and  state,  personally 
appeared  the  within  named. ..  .known  to  me 
to  be  the  identical  person  described  in  and 
who  executed  the  within  instrument,  and  ac- 
knowledged to  me  that executed  the  same 

freely  for  the  uses  and  purposes  therein  named. 

In  witness  whereof  I  have  hereunto  affixed 
my  hand  and  notarial  seal  the  day  and  year  last 
above  written. 

CORPORATION. 

State  of  Oregon,  County  of....,  ss. 

On  this day  of 19....,  before  me  ap- 
peared  ,  to  me  personally  known,  who  being 

duly  sworn  (or  affirmed),  did  say  that  he  is  the 
president  (or  other  officer,  officers  or  agent  of 
the  corporation)  of  (describing  the  corpora- 
tion), and  the  seal  affixed  to  said  instrument  is 
the  corporate  seal  of  said  corporation,  and  that 
said  instrument  was  signed  and  sealed  in  be- 
half of  said  corporation  by  authority  of  its 
board  of  directors,  and  said.. .  .acknowledged 
said  instrument  to  be  the  free  act  and  deed  of 
said  corporation. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  affixed  my  official  seal  this  the 
day  and  year  first  in  this,  my  certificate,  written. 


Pennsylvania — 

State  of  Pennsylvania,  County  of ,  ss. 

On  the day  of A.  D.  19..,  before  me, 

a  —  *   came  the   above  named ,   and   ac-i 

knowledged   the   foregoing   deed   to   be act 

and  deed,  and  desired  the  same  to  be  recorded 
as  such.  Witness  my  hand  and. . .  .seal,  the  day 
and  year  aforesaid.  

(Seal.)  (Official  Character.) 

My  commission  expires 

NOTE. — No    separate    acknowledgment    of   a    mar- 
ried woman  is  now  necessary  in  Pennsylvania. 

BY  VIRTUE  Of  A  LETTER  OP  ATTORNEY. 
(Beginning  as  in  preceding  form),  person- 
ally came  the  above-named  Richard  Roe,  and 
in  his  own  name  and  in  the  names  of  his  con- 
stituents, the  above-named  John  Jones  and 
J?mes  Jones,  in  due  form  of  law  acknowl- 


edged the  above-written  indenture  to  be  his 
own  act  and  deed,  and  the  act  and  deed  oi  his 
constituents,  the  said  John  Jones  and  James 
Jones,  by  him,  the  said  Richard  Roe,  done 
and  executed  by  virtue  of  a  letter  of  attorney 
to  him  for  that  purpose  granted;  to  the  end 
that  the  same  might  as  such  be  recorded. 

In  testimony  whereof,  &c.,  (ending  as  in 
preceding  form.) 

CORPORATION. 

A  corporation  may  acknowledge  any  deed,  convey- 
ance, mortgage  or  other  instrument  of  writing  by  ar 
attorney  appointed  by  such  corporation,  and  such  ap- 
pointment may  be  embodied  in  said  deed,  conveyance, 
mortgage  or  other  instrument  of  writing  in  substantially 
the  following  form : 

"The  (name  of  corporation)  doth  hereby 
constitute  and  appoint  (name  of  appointee)  to  be 
its  attorney  for  it  and  in  its  name,  and  as  and 
for  its  corporate  act  and  deed  to  acknowledge 
this  (name  of  instrument)  before  any  person 
having  authority  by  the  laws  of  the  common- 
wealth of  Pennsylvania  to  take  such  acknowl- 
edgment to  the  intent  that  the  same  may  be 
duly  recorded." 

Such  acknowledgment  may  be  made  before  any  person 
or  officer  now  or  hereafter  to  he  authorized  by  the  laws 
of  this  commonwealth  to  take  acknowledgments  of 
deeds  or  other  instruments  of  writing,  whose  certificate 
of  such  acknowledgment  shall  be  in  substantially  the  fol- 
lowing form: 

"I  hereby  certify  that  on  this. . .  .day  of. . . ., 
in  the  year  of  our  Lord....,  before  me,  the 
subscriber  (title  of  officer  taking  acknowledg- 
ment), personally  appeared  (name  of  attor- 
ney) the  attorney  named  in  the  foregoing 
(name  of  instrument),  and  by  virtue  and  in 
pursuance  of  the  authority  therein  conferred 
upon  him  acknowledged  the  said  (name  of  in- 
strument) to  be  the  act  of  the  said  (corpora- 
tion's name).  Witness  my  hand  and seal, 

the  day  and  year  aforesaid." 

Rhode  Island — 

State  of  Rhode  Island,  County  of.... 

In. . .  .on  the. . .  .day  of. . .  .A.  D.  19.  ..before 
me  personally  appeared  J.  D.  and  Mary  D.  his 
wife,  each  to  me  known,  and  known  by  me  to 
be  the  parties  executing  the  foregoing  in- 
strument, and. ..  .acknowledged  said  instru- 
ment, by  them  executed,  to  be  their  free  act 
and  deed. 


South  Carolina — 

PROBATE. 

State  of  South  Carolina,  ....County. 

Personally  appeared  befor  me.... and  made 
oath  that ....  saw  the  within  named ....  sign, 
seal,  and  as. . .  .act  and  deed,  deliver  the  within 
written  deed  for  the  uses  and  purposes  therein 
mentioned,  and  that  ..he  with. ..  .witnessed 
the  execution  thereof. 

Sworn  to  before  me,  this.  . .  .day  of. . .  .19. .. 

(SEAL.) 

RENUNCIATION  OF  DOWER.     (To  be  endorsed  on 

the  Deed.) 
State  of  South  Carolina,   ....  County. 

I,  ....  do  hereby  certify  unto  all  whom  it 
may  concern,  that  Mrs the  wife  of  the 
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within  named. ..  .did  this  day  appear  before 
me,  and,  upon  being  privately  and  separately 
examined  by  me,  did  declare  that  she  does 
freely,  voluntarily,  and  without  any  com- 
pulsion, dread,  or  fear  of  any  person 
or  persons  whomsoever,  renounce,  re- 
lease, and  forever  relinquish  unto  the 
within  named....  heirs  and  assigns, 
all  her  interest  and  estate,  and  also  all 
her  right  and  claim  of  dower  of,  in,  or  to 
all  end  singular  the  premises  within  men- 
tioned and  released. 

Given  under  my  hand  and  seal  this 

day  of.  ...Anno  Domini  19... 

(Seal.)  (Wife's  signature.) 


South  Dakota — 

(Beginning  as  in  Pennsylvania  form)  per- 
sonally appeared. ..  .well  known  to  me  to  be 
the  person  (or  persons)  described  in  and  who 
executed  the  within  and  foregoing  instrument 
and  (severally)  duly  acknowledged  to  me  that 
executed  the  same. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  official  seal,  at  said  county,  the  day 
and  year  above  written. 

NOTE. — The  above  may  be  used  for  husband  and  wife. 


Tennessee — 

State   of  Tennessee,   Tipton   County. 

Personally  appeared  before  me,  R.  B. 
Baptist,  a  notary  public  (or  as  the  case  may 
be)  elected,  commissioned,  qualified  and  act- 
ing for  said  county.  ..  .and.  ..  .the  within 
named  bargainers,  with  whom  I  am  person- 
ally acquainted,  and  who  acknowledged 
that  they  executed  the  within  instrument  for 
the  purposes  therein  contained.  And.... 
wife  of  the  said. ..  .having  appeared  before 
me  privately  and  apart  from  her  husband, 
the  said. ..  .acknowledged  the  execution  of 
the  said  deed  to  have  been  done  by  her 
freely,  voluntarily,  and  understandingly. 
without  compulsion  or  constraint  from  her 
said  husband,  and  for  the  purposes  therein 
expressed. 

Witness,  R.  B.  Baptist,  for  said  county, 
this  the. . .  .day  of. ...  19. .. 

NOTE. — Omit  part  relating  to  the  wife  of  an  unmarried 
person  acknowledges. 

State  of  Tennessee,  County  of.... 

Before  me.... the  state  and  county  afore- 
said, personally  appeared....,  with  whom 
I  am  personally  acquainted,  and  who,  upon 
path,  acknowledged  himself  to  be  the  pres- 
ident (or  other  officer  authorised  to  exe- 
cute the  instrument),  of  the.... the  within 
named  bargainer,  a  corporation,  and  that 
he  as  such....,  being  authorized  to  do  so, 
executed  the  foregoing  instrument  for  the 
purpose  therein  contained,  by  signing  the 
name  of  the  corporation  by  himself  as 

Witness  my  hand  and  seal  of  office,  in.... 
this.  ...day  of 19... 


Texas — 

HUSBAND    AND    WIFE. 

State  of  Texas,  County  of  Travis. 

Before  me,  ....a  notary  public  in  and  for 
Travis  county,  Texas,  on  this  day  person 
ally  appeared. ...  (or  proved  to  me  on  oath 
of....)  known  to  me  to  be  the  person.... 
whose  name  is  subscribed  to  the  fore- 
going instrument,  and  acknowledged  to  me 
that  he  executed  the  same  for  the  purposes 
and  consideration  therein  expressed;  and 
also  came.... wife  of  the  said....,  known  to 
me  (or  proved  to  me  on  oath  of....)  to  be 
the  person....  whose  name  is  subscribed 
to  the  foregoing  instrument,  and  having 
been  examined  by  me  privily  and  apart  from 
her  husband....,  and  having  the  same  fully 
explained  to  her,  she  the  said. ..  .acknowl- 
edged such  instrument  to  be  her  act  and 
deed,  and  declared  that  she  had  willingly 
signed  the  same  for  the  purposes  and  con- 
sideration therein  expressed,  and  that  she 
did  not  wish  to  retract  it. 

Given  under  my  hand  and  seal  of  office, 
this day   of A.   D.   19... 


Notary  Public  Travis  county,  Texas. 

NOTE. — Use  the  above  in  conveyance  of  homestead, 
property  or  separate  estate  of  a  married  woman.  In  con- 
veying a  married  man's  separate  estate,  also  community 
property  other  than  homestead,  use  the  above,  omitting 
the  part  relating  to  the  wife.  Also  the  above  with  the 
omission  mentioned,  in  conjunction  with  the  following, 
may  be  used  in  conveyance  of  homestead  or  a  married 
woman's  separate  estate. 

MARRIED   WOMAN. 

(Beginning  as  in  preceding  form)  person- 
ally appeared. ..  .wife  of.... known  to  me 
(or  proved  to  me  on  oath  of....)  to  be 
the  person  whose  name  is  subscribed  to  the 
foregoing  instrument  and  having  been  ex- 
amined by  me  privily  and  apart  from  her 
husband  and  having  the  same  fully  explained 
to  her,  she  the  said. ..  .acknowledged  such 
instrument  to  be  her  act  and  deed,  and  de- 
clared that  she  had  willingly  signed  the 
same  for  the  purposes  and  consideration 
therein  expressed,  and  that  sjie  did  not  wish 
to  retract  it  (ending  as  above). 

ATTORNEY   IN   FACT. 

(Beginning  as  above)    personally   appeared 

known  to  me   (or  proved  to  me  on  the 

path  of )   to  be  the  person  whose  name 

is    subscribed    to    the    foregoing    instrument 

as    the    attorney    in    fact    of ,    the    party 

thereto    and   the     said. ..  .acknowledged    to 
me  that  he  executed  the   said  instrument  as 

attorney    in    fact    of    the    said and    that 

the  said executed  the  same  through  and 

by  him  for  the  purposes  and  consideration 
therein  expressed  (ending  as  above). 


OFFICER  OF  A  CORPORATION. 

The   State  of  Texas,   County  of 

Before  me,  the  undersigned  Notary  Public  m  and 
for.. .  .county,  Texas,  on  this  day  personally  ap- 
peared A.  B.,  known  to  me  (or  proved  to  me  on  the 
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oath  of  X.  Y.)  to  be  the  person  whose  name  is  sub- 
scribed to  the  foregoing  instrument,  and  acknowl- 
edged to  me  that  he  executed  the  same  as  the  act 
and  deed  of . . .  .  (here  state  name  of  corporation),  of 
Texas,  and  as  the....  (here  state  official  posi- 
tion) thereof,  and  for  the  purposes  and  consideration 
therein  stated. 

Sworn  to  and  subscribed  before  me,  this  the.... 
day  of. . ..,  A.  D.  190. . 

(Seal.)  

(Notary  Public  (or  other  officer  capable  by  law  of 
taking  acknowledgments. ) 

Utah— 

State  of  Utah,   County  of ss. 

On  this.... day  of.... A.  D ,  personally  ap- 
peared before  me,  A.  B.  the  signer  of  the  foregoing 
instrument  who  (or,  where  grantor  is  unknown  to  the 
officer,  A.  B.  satisfactorily  proved  to  me  to  be  the 
signer  of  the  above  instrument  by  the  oath  of  C.  D., 
a  competent  and  credible  witness  for  that  purpose  by 
me  sworn,  and  he,  the  said  A.  B.)  duly  acknowledged 
to  me  that  he  executed  the  same. 
CORPORATION. 

(Venue  as  above.)     On  the.... day  of.... A.  D 

personally  appeared  before  me  A.  B.,  who  being  by 
me  duly  sworn  (or  affirmed),  did  say  that  he  is  the 
president  (or  other  officer  or  agent,  as  the  case  may 
be)  of  (naming  the  corporation)  and  that  said  instru- 
ment was  signed  in  behalf  of  said  corporation  by  au- , 
thority  of  its  by-laws  (or  by  resolution  of  its  board  i 
of  directors,  as  the  case  may  be)  and  said  A.  B.  ac- 
knowledged to  me  that  the  said  corporation  executed 
the  same. 

Vermont— 

State  of  Vermont,   ....  County,  ss. 

Personally  appeared  at.... in  said  county,  ....the 
signer  and  sealer  of  the  above  written  instrument,  and 
acknowledged  the  same  to  be. ..  .free  act  and  deed, 
this day  of.... A.  D.  19.. 

Before  me 

NOTE. — No  special  form  for  married  woman.  She  need 
not  join  in  the  conveyance  or  acknowledgment  of  her  hus- 
band's realty  unless  it  be  the  homestead  or  part  thereof. 

A  corporation  acknowledges  by  agent,  appointed  to 
convey,  that  the  instrument  is  his  free  act  and  deed  and 
the  free  act  and  deed  of  the  corporation. 


Virginia — 

Sate  of  Virginia,  City  of  Lynchburg,  to  wit : 

I,.... a  notary  public  (or  other  proper  offi- 
cer) in  and  for  the  city  and  state  aforesaid  do 
certify  that.  ..  .whose  name  is  signed  to  the 
foregoing  writing  bearing  date  on  the.... day 
of....  19..  has  acknowledged  the  same  before 
me  in  my  city  aforesaid. 

Given  under  my  hand  this.  . .  .day  of. ...  19. . 
NOTE. — No  special  form  for  married  women. 

Washington — 

(As  in  Alabama  form  to  *)  that  on  this. . .  . 

day  of.  . .  .19 personally  appeared  before 

me  (name  of  grantor,  and  if  acknowledged  by 
wife,  her  name,  and  add  "his  wife"),  to  me 
known  to  be  the  individual.  ..  .described  in 
and  who  executed  the  within  instrument,  and 
acknowledged  that  he  (she  or  they)  signed 
and  sealed  the  same  as  his  (her  or  their)  free 
and  voluntary  act  and  deed,  for  the  uses  and 
purposes  therein  mentioned. 

Given  under  my  hand  and  official  seal  this 
day  of A.  D..  .19. .. 

NOTE.— An  act  abolishing  the  use  of  private  seals  was 
passed  one  day  after  the  adoption  of  above  form. 

West  Virginia — 

(As  in  Colorado  form  to  *)  that  John  Smith 
ind  Mary  Smith  his  wife,  whose  names  are 


signed  to  the  writing  above  bearing  date  on 
the.  . .  .day  of.  . .  .19.  .,  have  this  dav  acknowl- 
edged the  same  before  me  in  my  said  county. 
Given  under  my  hand  and  official  seal  this 
. .. .day  of. ...  19. . 

CORPORATION. 

(.  in  Colorado  form  to  *)  that. ..  .person- 
ally appeared  before  me  in  my  said  county, 
and,  being  by  me  duly  sworn,  did  depose  and 
say  that  he  is  the.... of  the  corporation  de- 
scribed in  the  writing  hereto  annexed,  bearing 
date  the.  . .  .day  of .  . .  .  19.  .,  authorized  by  said 
corporation  to  execute  and  acknowledge  deeds 
and  other  writings  of  said  corporation,  and 
that  the  seal  affixed  to  said  writing  is  the  cor- 
porate seal  of  said  corporation,  and  that  said 
writing  was  signed  and  sealed  by  him  in  be- 
half of  said  corporation,  by  its  authority  duly 
given.  And  the  said. ..  .acknowledged  the 
said  writing  to  be  the  act  and  deed  of  said 
corporation. 

Given,  etc.,   (as  in  Colorado  form). 

Wisconsin — 

State  of  Wisconsin,   County  of.  ...ss: 

Be  it  remembered,  That  on  the.... day  of 
....A.  D.  19..,  personally  came  before  me  the 
above  named.  ...to  me  known  to  be  the  per- 
son who  executed  the  foregoing  deed,  and 
acknowledged  the  same  to  be.... free  act  and 
deed  for  the  uses  and  purposes  therein  men- 
tioned. 

STATUTARY  FORM. 

State  of  Wisconsin,  ....County,  ss. 

Personally  came  before  me  this.... day  of 
. . .  .,  19.  .,  the  above  (or  within)  named  A.  B. 
and  C.  B.,  his  wife  (or  if  an  officer  adding  the 
name  of  his  office),  to  me  known  to  be  the 
persons  who  executed  the  foregoing  (or  with- 
in) instrument  and  acknowledged  the  same. 
....  (Official  character.) 


Wyoming — 

(As  in  Colorado  form  to  *)  that  said.... 
personally  known  to  me  as  the  person,  .whose 
name. .  ..subscribed to  theannexedinstrument, 
appeared  before  me  this  day  in  person,  and 
acknowledged  that.  ..  .signed,  sealed  and  de- 
livered said  instrument  of  writing  as.... free 
and  voluntary  act,  for  the  uses  and  purposes 
therein  set  forth,  and  expressly  waived  and 
released  all  right,  title  and  benefit  of  exemp- 
tion under  any  and  all  homestead  exemption 
laws,  so  called,  of  said  state  of  Wyoming. 

And  I  further  certify  that  said wife 

of  the  said was  by  me  first  examined 

separate  and  apart  from said  hus- 
band in  reference  to  the  signing  and  acknowl- 
edging such  deed,  the  nature  and  effect 
or  said  deed  (or  mortgage  deed  or  as  the  case 
may  be)  being  explained  to.  ...by  me,  and 

that being  by  me  fully  apprised  of.  .  ..right, 

and  of  the  effect  of  signing  and  acknowledg- 
ing said  deed,  did  sign  the  same  while  so  sep- 
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urate  and  apart  from. ..  .said  husband,  and 
did  then  acknowledge  that. ..  .freely  and  vol- 
untarily signed  and  acknowledged  the  same 
for  the  uses  and  purposes  therein  set  forth, 
and  expressly  waived  and  released  all.... 
rights  and  advantages  under  and  by  virture  of 
all  laws  of  said  state  of  Wyoming,  relating  to 
the  exemption  of  homesteads. 
Given,  etc.  (as  in  Colorado  form.) 

NOTE.— The  part  relating  to  homestead  exemption  laws 
may  be  omitted  if  desired.  If  no  married  woman  joins 
in  executing  the  instrument  omit  the  portion  applicable 
to  the  wife. 


British  Columbia — 

UNDER    LAND    REGISTR\     ACT — FOR    WITNESS. 

I  hereby  certify  that. .  ..personally  known  to 
me,  appeared  before  me  and  acknowledged  to 
me  that is  the  person  whose  name  is  sub- 
scribed to  the  annexed  instrument  as  witness, 

and  that is  of  full  age  of  sixteen  years,  and 

having  been  duly  sworn  by  me,  did  prove  to  me 
that. . .  .did  execute  the  same  in. . .  .presence  vol- 
untarily, and  is  of  the  full  age  of  21  years 

In  testimony  whereof,  I  have  hereto  set  my 
hand  and  seal  of  office,  at. .. .,  British  Colum- 
bia, this.... day  of.  ...in  the  year  of  Our 
Lord  one  thousand  nine  hundred  and.... 

NOTE. — Where  the  person  making  the  acknowledgment 
is  not  personally  known  to  the  officer  taking  the  same, 
instead  of  the  words  "personally  known  to  me"  insert 
the  words  "proved  by  the  evidence  on  oath  (or  affirma- 
tion) of  E.  F." 

FOR  MAKER  OF  A  DEED. 

I  hereby  certify  that ....  personally  known  to 
me,  appeared  before  me  and  acknowledged  to 
me  that.... the  person  mentioned  in  the  an- 
nexed instrument  as  the  maker  thereof,  and 
whose  name. .  .subscribed  thereto  as  party  that 
....knows  the  contents  thereof,  and  that.... 
executed  the  same  voluntarily,  and  is  of  the 
full  age  of  twenty-one  years. 

In  testimony  whereof,  etc.  (ending  as 
above). 

FOR    ATTORNEY. 

I  hereby  certify  that. ..  .personally  known 
to  me,  appeared  before  me  and  acknowledged 
to  me  that.... is  the  person  who  subscribed 
the  name  of.... to  the  annexed  instrument  as 
the  maker  thereof,  that  the  said.... is  the 
person  mentioned  in  the  said  instrument  as  the 
maker  thereof,  that  said. ..  .knows  the  con- 
tents of  the  said  instrument,  and  subscribed 
the  name  of .  . .  .voluntarily  as  the  free  act  and 

deed  of  the  said ,  who  is  of  the  full  age  of 

twenty-one  years. 

In  testimony  whereof,  etc.,  (as  above.) 

FOR  SECRETARY  OF  A  CORPORATION. 

I   hereby   certify   that personally   known 

to  me,  appeared  before  me  and  acknowledged 
to  me  that  he  is  the  secretary  of....,  and 
that  he  is  the  person  who  subscribed  his  name 
to  the  annexed  instrument,  as  secretary  of  the 
said.  ...and  affixed  the  seal  of  the....  to  the 
said  instrument,  that  he  was  first  duly  au- 


thorized to  subscribe  his  name  as  aforesaid, 
and  to  affix  the  said  seal  to  the  said  instru- 
ment. 
In  testimony  whereof,  etc.,   (as  above). 

FOR    MARRIED    WOMEN 

I  hereby  certify  that. ..  .personally  known 
to  me  to  be  the  wife  of. ..  .appeared  before 
me,  and  being  first  made  acquainted  with 
the  contents  of  the  annexed  instrument,  and 
the  nature  and  effect  thereof,  acknowledged 
on  examination,  and  apart  from  and  out  of 
the  hearing  of  her  said  husband,  that  she 
is  the  person  mentioned  in  such  instrument 
as  the  maker  thereof  and  whose  name  is 
subscribed  thereto  as  party,  that  she  knows 
the  contents  and  understands  the  nature  and 
effect  thereof,  that  she  executed  the  same 
voluntarily  without  fear  or  compulsion  or 
undue  influence  of  her  said  husband,  that 
she  is  of  full  age  and  competent  understand- 
ing, and  does  not  wish  to  retract  the  execu- 
tion of  the  said  instrument. 

In  testimony  whereof,  etc.,   (as  above). 
Manitoba — 

For    acknowledgments    see    Manitoba    deed    under 
title  Deeds. 
New   Brunswick— 
Province   of   New   Brunswick,    County   of....ss. 

On   the.... day   of . . .  .at. . .  .in   the   said    County   of 

before  me.  ..  .personally  came  and  appeared.... 

Grantor.,  within  named,  and  acknowledged  that  ..he 
executed  the  foregoing  instrument  for  the  use  and  pur- 
poses therein  mentioned. 

And  the  said.... wife  of  the  said. ..  .being  by  me 
then  and  there  examined  separate  and  apart  from  her 
said  husband,  acknowledged  that  she  executed  the 
same  freely  and  voluntarily  and  without  any  fear, 
threat  9r  compulsion,  from  her  said  husband. 

In  witness  whereof,  etc.  (as  above.) 

Nova  Scotia — 

Province  of  Nova  Scotia,. ..  .ss. 

Be  it  remembered,  that  on  this.... day  of 
....A.  D.,  19..,  before  me  the  subscriber,  per- 
sonally came  and  appeared. ..  .wife  of.... 
mentioned  in  the  foregoing  indenture,  who 
having  been  by  me  examined  separate  and 
apart  from  her  said  husband,  did  declare 
and  acknowledge  that  she  executed  the  said 
indenture,  as  and  for  her  act  and  deed,  freely 
and  voluntarily,  without  fear,  threat  or  compul- 
sion of,  from  or  by  her  said  husband,  and  for 
full  release  of  all  claims  to  the  land  therein 
mentioned. 
Province  of  Nova  Scotia,. .  t.ss. 

On  this.... day  of A.   D.,   19..,  before 

me  the  subscriber  personally  came  and  ap- 
peared.... a  subscribing  witness  to  the  fore- 
going indenture,  who  having  been  by  me 
duly  sworn,  made  oath  and  said  that.... the 
parties  thereto,  signed,  sealed  and  delivered 
the  same  in  his  presence. 


Saskatchewan  or  Alberta- 
Province  of. . . .,  to  wit: 

I of in    the    Province    of ,    make 

oath  and  say: 

I.  That  I  was  personally  present  and  did 
.see. ..  .named  in  the  within  instrument,  who 
personally  known  to  me  to  be  the  person 
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named  therein,  duly  sign  and  execute  the  same 
for  the  purposes  named  therein. 

II.  That  the  same  was  executed  on  the.... day 

of A.  D.,   19..,  in  the and  that  I  am  the 

subscribing  witness  thereto. 

III.  That  I know  the  said and  he  is  in 

my  belief  of  the  full  age  of  twenty-one  years. 

Sworn  before  me  at in  the  Province  of.... 

this.... day  of.... A.  D.,  19..,  a in  and  for 

NOTE. — The  Torrens  system  of  land  transfer  pre- 
vails. Old  form  of  deed  is  not  effective  per  se  except 
in  the  few  cases  where  land  is  not  bought  under  the 
Torrens  system.  No  transfer  is  effective  without 
registration.  A  deed,  if  it  conforms  to  requirements 
of  the  Land  Titles  Act  as  to  affidavit  of  execution, 
etc.,  and  is  duly  registered,  would  be  effective  as  a 
transfer  of  land. 

Ontario — 

County  of ,  to  wit: 

I, make  oath  and  say : 

1.  That  I  was  personally  present,  and  did  see 
the  within  instrument  and  duplicate  thereof  duly 

signed,    sealed    and    executed    by the    parties 

thereto. 

2.  That    the    said    instrument    and    duplicate 
were  executed  at .... 

3.  That  I.... know  the  said  part.... 

4.  That  I  am  a  subscribing  witness  to  the  said 
instrument  and  duplicate. 

Sworn  before  me  at  the of in  the  county 

of this day  of.... in  the  year  of  our  Lord 

19. . . 


A   Commissione    for   taking   affidavits   in   H.   C. 
J.  &c. 

Prince  Edward  Island — 

On    the.... day    of.... A.    D.     19 personally    ap- 
peared before  me  A.   B.  of and  acknowledged  that 

he     (or     they)     did     freely     and     voluntarily 
the   within   deed   or   writinj 
purposes  therein   mentione 


execute 
to   and   for  the  uses  and 


Commissioner. 
(or  if  executed  abroad,   Notary  Public.) 

PROBAT6. 

On  the day  of A.   D.    19 personally  ap- 
peared   before   me of and   being   sworn   testified 

that  he  is  a  subscribing  witness  to  the  within  deed 
or  writing  and  that  he  was  present  and  did  see  the 
same  duly  executed  by  the  grantor  therein  named. 


Commissioner    in.... county    for    taking    affidavits    in 
the  Supreme  court. 

MARRIED  WOMAN. 

This  deed  was  acknowledged  before  me  by.... 
therein  named  apart  from  her  husband  to  have  been 
voluntarily  executed  by  her  and  that  she  was  aware 
of  the  nature  of  the  contents  thereof. 

Dated  this.... day  of A.  D.   19 


Justice  of  the  Peace  for.  ..  .county ;  or  Notary  Public 

for  the   Province. 

NOTE. — No  special  form  of  acknowledgment  for  a 
corporation,  the  corporate  seal  and  signature  of  official 
being  proved  as  in  ordinary  cases. 

Quebec- 
See  form  of  deed  under  title  DKKDS. 


Summaries  of  Statute  Laws  Concerning  Ac- 
knowledgments Taken  Outside  the  State, 
Territory  or  Province  where  the  Instru- 
ment Acknowledged  is  to  be  Recorded. 
ALABAMA. — Acknowledgments     made     out     of 
the  state  of  deeds,  mortgages  and  other  instru- 
ments concerning  land  for  recording  in  Alabama, 


may  be  taken  within  the  United  States  and  be- 
yond the  State  of  Alabama,  by  judges  and  clerks 
of  any  federal  court,  judges  of  any  court  of  record 
in  any  state,  notaries  public,  or  commissioners 
appointed  by  the  governor  of  this  state;  beyond 
limits  of  the  United  States,  such  acknowledg- 
ments may  be  taken  by  the  judge  of  any  court 
of  record,  mayor,  or  chief  magistrate  of  any  city, 
town,  borough,  or  county,  notaries  public,  or  by 
any  diplomatic,  consular,  or  commercial  agent  of 
the  United  States.  The  Alabama  form  must  be 
followed. 

In  case  of  a  general  assignment,  substantially 
all  of  the  debtor's  property  subject  to  execution 
must  be  conveyed.  No  preference  by  assignor 
among  creditors  allowed.  Assignor  entitled  to 
the  exemptions  allowed  by  law  (see  Exemption 
and  Homestead  Laws).  The  statute  does  not  ap- 
ply to  partial  assignments. 

ARIZONA. — See  Appendix  A. 

ARKANSAS. — Acknowledgments  made  out  of 
the  state  of  deeds,  mortgages  and  other  instru- 
ments concerning  land  for  record  in  Arkansas, 
may  be  made  before,  if  within  the  United  States, 
any  court  of  the  United  States  or  any  state  or 
territory  having  a  seal,  or  the  clerk  of  any  such 
court,  or  before  any  notary  public  or  before  the 
mayor  of  any  city  or  town  or  the  chief  officer 
of  any  city  or  town  having  a  seal,  or  by  a 
commisioner  appointed  by  the  governor  of  this 
state,  or  before  any  clerk  of  a  court  of  record  in 
the  Indian  country,  embracing  the  five  civilized 
tribes,  provided  such  clerk  have  a  seal.  When 
acknowledged  outside  the  United  States  before 
the  court  of  any  state,  kingdom  or  empire  having 
a  seal,  or  any  mayor  or  chief  officer  of  a  town 
haying  a  seal,  or  other  officer  having  an  of- 
ficial seal  and  qualified  to  perform  like  service 
in  his  own  country. 

CALIFORNIA. — Acknowledgments  made  out  of 
the  state,  of  deeds,  mortgages  and  other  instru- 
ments concerning  land  or  personal  property  for 
recording  in  California,  may  be  made  before  a 
notary  public  in  this  or  any  other  county,  or  be- 
fore any  officer  or  magistrate  in  the  United 
States  authorized  to  take  acknowledgments  by 
the  local  law.  They  may  also  be  made  in  for- 
eign countries  before  ambassadors  or  other 
United  States  officers  exercising  ministerial  func- 
tions. A  major  or  higher  military  officer  com- 
missioned for  such  purpose  by  the  governor  of 
this  state  may  take  acknowledgments  of  soldiers 
in  service  out  of  the  state. 

COLORADO. — Acknowledgments  made  out  of 
the  state  to  deeds,  mortgages,  or  other  instru- 
ments concerning  land  for  recording  in  Colorado 
may  be  made  before  the  secretary  of  any  foreign 
state  or  territory  under  his  seal;  before  the 
clerk  of  any  court  of  record  of  such  state  or 
territory,  or  of  the  United  States,  within  such 
state  or  territory  under  the  seal  of  said  court; 
before  any  notary  public  of  such  state  or  terri- 
tory under  his  notarial  seal;  before  any  com- 
missioner of  deeds  for  any  such  foreign  state  or 
territory  under  his  official  seal;  before  any  other 
officer  authorized  by  the  laws  of  any  such  state 
or  terrtory  to  take  and  certify  such  acknowledg- 
ment; provided  there  shall  be  affixed  to  the  cer- 
tificate 'of  such  officer  other  than  those  above 
enumerated,  a  certificate  by  the  clerk  of  some 
court  of  record  of  the  county,  city  or  district 
wherein  such  officer  resides  under  the  seal  of 
such  court  that  the  person  certifying  such  ac- 
knowledgment is  the  officer  he  assumes  to  be; 
that  he  has  the  authority  by  the  laws  of  such 
state  and  territory  to  take  and  certify  such  ac- 
knowledgment and  that  the  signature  of  such 
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officer  to  the  certificate  is  the  true  signature  of  | 
such  officer. 

When  executed  out  of  the  United  States  ac- 
knowledgment may  be  made  before  any  court  of 
record  of  any  foreign  republic,  empire,  kingdom, 
state,  principality  or  province,  having  a  seal,  the 
acknowledgment  being  certified  by  the  judge  or 
justice  of  such  court  to  have  been  made  before 
such  court  and  such  certificate  to  be  attested 
by  the  seal  of  such  court;  before  the  mayor  or 
other  chief  officer  of  any  city  or  town  having 
a  seal,  such  mayor  or  other  chief  officer  certify- 
ing such  acknowledgment  under  such  seal;  before 
any  consul  of  the  United  States  within  such 
foreign  country  he  certifying  the  same  under  the 
seal  of  his  consulate. 

CONNECTICUT. — Acknowledgments  made  out 
of  the  state  of  conveyances  of  land  in  this  state, 
if  in  any  other  state  or  territory  of  the  United 
States,  may  be  made  before  a  commissioner  ap- 
pointed by  the  governor  of  this  state  residing 
therein,  or  any  other  officer  authorized  to  take 
the  acknowledgment  of  deeds  in  such  state  or 
territory;  and  are  valid  if  made  in  conformity 
with  the  laws  of  such  state  or  territory  rela- 
tive to  conveyances  of  land  situate  therein. 

DELAWARE. — Acknowledgments  made  out  of 
the  state  of  deeds  concerning  lands  located  in 
the  state  of  Delaware  may  be  made  before  any 
commissioners  of  deeds,  any  notary  public 
in  any  state  or  territory  in  the  United 
States;  before  any  consul  general,  consul, 
vice  consul;  before  any  judge  of  any  district  or 
circuit  court  of  the  United  States  or  the  chan- 
cellor or  any  judge  of  any  court  of  record  of  any 
state  or  territory  or  of  any  country;  before  the 
mayor  or  chief  officer  of  any  city,  by  certificate 
properly  signed  and  sealed. 

GEORGIA. — Acknowledgments  of  deeds  made 
out  of  the  state  to  land  or  personalty,  also  mort- 
gages, must  be  attested  by  or  acknowledged  be- 
fore a  commissioner  of  deeds  for  the  state  of 
Georgia,  or  a  consul  or  vice  consul  of  the  United 
States,  the  certificate  of  these  officials  under 
their  seal  being  evidence  of  the  fact,  or  by  a 
judge  of  a  court  of  record  of  the  state  where  ex- 
ecuted, with  a  certificate  of  the  clerk  of  such 
court,  under  the  seal  of  the  court  of  the  genuine- 
ness of  the  judge's  signature,  or  by  a  clerk  of  a 
court  of  record,  under  the  seal  of  the  court,  or 
by  a  notary  public  of  the  state  and  county  where 
executed,  with  the  seal  of  his  office  attached, 
and  if  such  notary  has  no  seal,  then  his  official 
character  shall  be  certified  by  a  clerk  of  a  court 
of  record  in  the  county  of  his  residence.  The 
deed  must  be  attested  by  two  witnesses,  one  of 
whom  may  be  one  of  said  officials. 

IDAHO. — Acknowledgments  made  out  of  the 
state,  of  deeds,  mortgages  and  other  instru- 
ments concerning  land  for  recording  in  Idaho 
may  be  made  before  a  notary  public  in  this  or 
any  other  country,  or  before  any  officer  or  magis- 
trate in  the  United  States  authorized  to  take 
acknowledgments  by  the  local  law,  but  if  he  be 
not  a  notary,  a  judge,  or  clerk  of  a  court  of 
record,  a  certificate  of  his  authority  so  to  act 
must  be  added  by  the  recorder  of  the  county 
where  he  resides.  They  may  also  be  made  in 
foreign  countries  before  ambassadors  or  other 
United  States  officers  exercising  ministerial  func- 
tions. 

ILLINOIS.— Acknowledgments  made  out  of 
the  State  may  be  made  before  a  Notary  Public 
in  this  country,  or  before  any  officer  or  magis- 
trate in  the  United  States  authorized  to  take 
acknowledgements  by  the  local  law,  but  if  he  be 
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a  Justice  of  the  Peace  a  certificate  of  his  author- 
ity so  to  act  must  be  added  by  the  clerk 
of  his  county  court.  Any  acknowledgment 
accompanied  by  a  certificate  of  a  clerk  of  a  court 
of  record  that  the  instrument  is  executed  and 
acknowledged  in  conformity  to  the  laws  of  the 
State  where  made  is  good.  They  may  also  be 
made  in  foreign  countries  before  ambassadors, 
or  other  United  States  officers  exercising  minis- 
terial functions. 

INDIANA. — Acknowledgments  in  this  state 
taken  before  a  notary  public,  justice  of  the 
peace,  mayor  of  a  city,  auditor,  recorder  or  judge 
or  clerk  of  a  court  of  record;  in  another  state 
before  any  commissioner  appointed  by  the  gov- 
ernor of  this  state  or  before  some  officer  of 
another  state  there  having  authority  to  take 
acknowledgements,  which  fact  must  be  certified 
by  the  clerk  of  any  court  of  record  thereof  and 
attested  by  the  seal  of  said  court  or  before  a 
notary  public  therein  without  such  certification  by 
the  clerk;  and  the  same  rule  applies  to  acknowl- 
edgements taken  in  another  county  of  this  state 
that  applies  to  the  acknowledgements  of  another 
state;  in  a  foreign  country  such  may  be  taken 
or  proved  before  any  minister,  consul  or  charge 
d'affaires  of  the  United  States,  who  by  the  laws 
thereof  has  such  power,  or  it  may  be  taken  in 
another  language  than  the  English  and  attested 
by  official  seal  of  such  officer  or  it  must  be  ac- 
companied by  a  certificate  of  such  officer  stating 
that  such  instrument  is  duly  executed  according 
to  the  laws  of  such  country,  and  that  the  officer 
had  authority  to  take  it. 

IOWA. — Deeds,  mortgages  and  other  instru- 
ments concerning  land  for  recording  in  Iowa,  may 
be  acknowledged  before  a  notary  public  in  this 
or  any  other  country,  or  before  any  officer  or 
magistrate  in  the  United  States  authorized  to 
take  acknowledgments  by  the  local  law,  but  if 
he  be  out  of  the  state  and  not  a  notary,  a  cer- 
tificate of  his  authority  so  to  act  must  be  added 
by  the  clerk  of  a  local  court  of  record.  They 
may  be  acknowledged  in  foreign  countries  before 
ambassadors  or  other  United  States  officers  ex- 
ercising ministerial  functions. 

KANSAS. — Acknowledgments  made  out  of  the 
state,  of  deeds,  mortgages  and  other  instruments 
concerning  land  for  recording  in  Kansas,  may  be 
made  before  some  court  of  record,  or  clerk  or 
officer  holding  the  seal  therof,  or  before  some 
commissioner  to  take  the  acknowledgments  of 
deeds  appointed  by  the  governor  of  this  state, 
or  before  some  notary  public  or  justice  of  the 
peace  or  before  any  consul  of  the  United  States 
resident  in  any  foreign  port  or  country.  If  taken 
before  a  justice  of  the  peace,  the  acknowledgment 
shall  be  proven  by  a  certificate  of  his  official 
character  under  the  hand  of  the  clerk  of  some 
court  of  record,  to  which  the  seal  of  said  court 
shall  be  affixed. 

KENTUCKY.— Deeds  executed  out  of  the  state 
and  within  the  United  States,  bv  persons  other 
than  married  women,  may  be  admitted  to  record 
when  the  same  shall  be  certified  under  his  seal  of 
office,  by  the  clerk  of  a  court,  or  his  deputy,  or 
by  a  notary  public,  mayor  of  a  city,  or  secre- 
tary of  state,  or  commissioner  to  take  the  ac- 
knowledgment of  deeds,  or  by  a  judge,  under  the 
seal  of  his  court,  to  have  been  acknowledged  or 
proved  before  him  in  the  manner  acquired  by  the 
law  of  Kentucky.  Deeds  executed  out  of  the 
United  States  by  persons  other  than  married 
women  may  be  admitted  to  record,  where  the 
same  shall  be  certified  by  any  foreign  minister 


ACKNOWLEDGMENT— STATUTE  LAW. 


24 


ACKNOWLEDGMENT— STATUTE  LAW. 


or  consul,  or  secretary  of  legation  of  the  United 
States,  or  by  the  secretary  of  foreign  affairs, 
certified  under  his  seal  of  office,  or  the  judge  of 
a  superior  office  of  the  nation  where  the  deed 
shall  be  executed,  to  have  been  acknowledged  or 
proved  before  him  in  the  manner  prescribed  by 
law. 

LOUISIANA. — In  all  cases  in  which,  under  the 
laws  of  Louisiana,  eaths  or  acknowledgments 
may  now  be  taken  or  made  before  any  Louisi- 
ana commissioner  residing  in  any  other  state  or 
territory  of  the  United  States  or  in  the  District 
of  Columbia,  the  same  may  be  taken  or  made 
by  or  taken  before  any  notary  public,  duly  ap- 
pointed in  any  such  state,  territory  or  district; 
and  when  certified  under  the  hand  and  official 
seal  of  such  notary  shall  have  the  same  force  and 
effect  without  further  proof  of  the  signature, 
seal  and  official  character  of  such  notary  as  if 
taken  or  made  by  or  before  a  Louisiana  com- 
missioner residing  in  such  state,  territory  or  dis- 
trict. Any  commissioner  for  the  state  of  Louis- 
iana, for  any  one  of  the  states  or  territories  of 
the  Union  shall  within  the  state  or  territory  for 
which  he  is  appointed,  have  all  the  powers  of  a 
notary  public,  whether  the  party  or  person  mak- 
ing any  acknowledgment,  proof,  oath  or  affirma- 
tion, or  passing  any  act  before  him,  reside  within 
such  state  or  territory  or  not.  All  such  acts 
passed  before  any  such  commissioner  and  two 
witnesses — (women  are  not  sevis  juris  and  hence 
are  not  witnesses  in  matters  of  this  kind)  shall 
have  full  force  and  effect  as  if  passed  before  a 
notary.  Copies  of  such  acts  may  be  admissible 
in  evidence  if  same  is  certified  as  original  copy 
by  any  notary  public  within  the  state  with  whom 
the  original  may  have  been  deposited. 

MAINE. — Acknowledgments  out  of  the  state,  of 
deeds,  mortgages  and  other  instruments  for  re- 
cording in  the  state  may  be  made  before  a  notary 
public  in  this  or  any  other  country,  or  before 
any  clerk  of  a  court  of  record  having  a  seal 
within  the  United  States.  They  may  also  be 
ma~de  in  foreign  countries  before  embassadors  or 
other  United  States  officers  exercising  ministerial 
functions.  Commissioners  of  deeds  for  the  state 
of  Maine  appointed  by  the  governor  in  any  of 
the  United  States  or  foreign  countries.  The  ac- 
knowledgment by  any  one  of  the  grantors  is  suf- 
ficient where  there  are  more  than  one  in  the 
deed. 

MARYLAND. — Acknowledgements  made  out  of 
the  state,  of  deeds,  mortgages  and  other  instru- 
ments concerning  land  for  recording  in  Maryland 
may  be  made  before  a  notary  public  in  this  or 
any  other  country,  a  commissioner  of  Maryland 
to  take  acknowledgements  of  deeds,  a  judge  of 
any  court  of  the  United  States,  or  a  judge  of  any 
court  of  any  state  or  territory  having  a  seal. 
They  may  also  be  made  in  foreign  countries  be- 
fore any  minister,  consul  general,  consul,  deputy 
consul,  vice  consul,  consular  agent,  or  consular 
officer  of  the  United  States.  If  made  before 
the  judge  of  any  court  having  a  seal,  the  seal  of 
such  court  should  be  affixed. 

MASSACHUSETTS. — Acknowledgments  if  made 
in  this  commonwealth  shall  be  made  before  a 
justice  of  the  peace  or  notary  public,  if  in  any 
other  partion  of  the  United  States,  before  a  jus- 
tice of  the  peace,  or  notary  public,  or  magis- 
trate, or  commissioner  appointed  for  the  pur- 
pose by  the  governor  of  this  commonwealth; 
and  if  in  a  foreign  country  before  such  a  justice, 
notary,  magistrate  or  commissioner,  or  before  a 
minister  or  consul  of  the  United  States  or  con- 
sular officer  of  the  United  States  accredited  to 


such  country,  and  the  officer  before  whom  such 
acknowledgment  is  made  shall  endorse  a  certifi- 
cate of  such  acknowledgment  on  the  deed  or 
annex  the  same  thereto.  There  must  be  at- 
tached or  subjoined  to  the  certificate  or  proof  of 
acknowledgment  signed  by  such  officer,  a  certifi- 
cate of  the  secretary  of  state  of  the  state  or 
territory  in  which  such  officer  resides  or  the 
certificate  of  the  clerk  of  a  court  of  record  of 
such  state,  territory  or  district  in  the  county 
in  which  such  officer  resides  or  took  such  proof 
of  acknowledgment  under  the  seal  of  such 
court  stating  that  such  officer  was  at  the  time 
of  taking  such  acknowledgment  duly  authorized 
to  take  acknowledgment  in  said  state,  terri- 
tory, or  district  and  that  said  secretary  of  state 
or  clerk  of  court  is  well  acquainted  with  the 
handwriting  of  said  officer  and  that  he  verily 
believes  that  the  signature  affixed  to  said  certifi- 
cate of  proof  of  acknowledgment  is  genuine. 

MICHIGAN. — Acknowledgments  may  be  taken 
in  another  state  or  territory  before  a  person 
authorized  to  take  acknowledgments  of  deeds 
by  the  laws  of  such  state  or  territory  or  before 
any  commissioner  appointed  by  the  governor  of 
this  state  for  such  purpose.  The  person  taking 
such  acknowledgment  must  attach  thereto  his 
seal.  If  he  has  no  seal  a  certificate  from  the 
certifying  officer  of  a  court  of  record  of  the 
county  or  the  secretary  of  the  state  must  be  at- 
tached showing  that  he  holds  the  proper  office. 
Acknowledgments  may  be  taken  in  foreign  coun- 
tries by  "a  notary  public  therein,  a  minister 
plenipotentiary,  minister  extraordinary,  minis- 
ter resident,  charge  d'affairs,  commissioner  or 
consul  of  the  United  States  appointed  to  reside 
therein,"  which  must  be  certified  by  the  officer 
taking  the  same.  If  a  notary  public  his  seal 
must  be  affixed. 

MINNESOTA. — Acknowledgments  made  out  of 
the  state,  but  within  the  United  States,  of 
deeds,  mortgages,  or  any  other  instrument  re- 
quired by  the  laws  of  this  state  to  be  acknowl- 
edged in  order  to  be  entitled  to  record,  may  be 
taken  by  the  judges  of  the  supreme  court  of 
the  United  States,  judges  of  the  district  court 
of  the  United  States,  the  judges  of  any  court  of 
record  in  any  state;  the  clerks  of  the  several 
courts  above  mentioned;  and  notaries  public, 
justices  of  the  peace,  and  commissioners  ap- 
pointed by  the  governor  of  this  state  for  such 
purposes;  but  no  acknowledgments  taken  by 
any  such  officers  shall  be  valid,  unless  taken 
within  some  place  or  territory  for  which  he 
shall  have  been  elected  or  appointed  to  such 
office,  or  to  which  the  jurisdiction  of  the  court 
to  which  he  belongs  shall  extend.  Such  ac- 
knowledgment may  be  taken  in  a  foreign  coun- 
try before  any  notary  public  therein,  or  before 
any  minister  plenipotentiary,  minister  extraor- 
dinary, minister  resident,  charge  d'affairs,  com- 
missioner or  consul  of  the  United  States,  or  any 
consular  or  diplomatic  officer  or  their  deputies 
and  vice  representatives,  including  deputy  con- 
suls general,  vice  consul  general  and  deputy 
commercial  agents,  appointed  to  reside  therein. 

MISSOURI. — Acknowledgments  of  every  con- 
veyance affecting  real  estate  may  be  taken  with- 
out this  state  and  within  the  United  States  by 
any  notary  public  or  by  any  court  of  the  United 
States  or  of  any  state  or  territory  having  a  seal, 
or  the  clerk  of  any  such  court,  or  any  commis- 
sioner appointed  by  the  governor  of  this  state  to 
take  the  acknowledgment  of  deeds;  without  the 
United  States,  by  any  court  having  a  seal,  by 
the  chief  officer  of  any  city  or  town  having  an 
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official    seal    or   by   any   consular   officer   of   the 
United  States  or  notary  public. 

MONTANA.— Any  insolvent  debtor,  except  so 
far  as  prevented  by  bankruptcy  laws  of  U.  S. 
(see  Bankruptcy),  may  assign  his  property  by 
writing,  subscribed,  acknowledged  and  recorded. 
Assignor  and  assignee  must  make  affidavit  that  it 
is  done  in  good  faith,  etc.  Assignor  may  prefer 
absolutely  and  without  power  of  revocation,  one 
or  more  creditors.  Wages  of  miners,  clerks, 
servants  and  laborers,  not  exceeding  $200  to  any 
one,  preferred. 

Joint  or  joint  and  several  debtors  can  prefer 
joint  creditors  only  out  of  joint  property,  and 
can  prefer  individual  creditors  of  each  only  out 
of  separate  property  of  each.  Within  20  days 
after  assignment,  schedule  of  creditors  and  assets 
must  be  filed  and  recorded.  An  assignment  is 
void:  1.  If  it  give  a  preference  dependent  upon 
any  condition  or  contingency,  or  with  any  power 
of  revocation  reserved.  2.  If  it  tend  to  coerce 
any  creditor  to  release  or  compromise  his  de- 
mand. 3.  If  it  provide  for  payment  of  any  claim 
known  by  assignee  to  be  false  or  fraudulent,  or 
for  payment  of  more  on  any  claim  than  is  known 
to  be  justly  due  from  assignor.  4.  If  it  reserve 
any  interest  in  assigned  property  to  the  assignor 
or  for  his  benefit  before  all  his  existing  debts  are 
paid.  5.  If  it  confer  on  the  assignee  any  power, 
which,  if  exercised,  might  prevent  or  delay  im- 
mediate conversion  of  assigned  property  to  the 
purpose  of  the  trust.  6.  If  it  exempts  him  from 
liability  for  neglect  of  duty  or  misconduct.  7.  If 
it  violates  the  provisions  relating  to  trust  estates. 

The  assent  of  the  assignee,  subscribed  and  ac- 
knowledged by  him  must  appear  in  writing,  em- 
braced in,  or  at  the  end  of,  or  endorsed  upon, 
the  assignment,  before  the  same  is  recorded, 
and,  if  separate  from  the  assignment,  must  be 
duly  acknowledged. 

NEBRASKA.— If  made  in  the  state,  must  be  be- 
fore a  judge  or  clerk  of  any  court,  secretary  of 
state,  _  county  clerk,  register  of  deeds  or  his  dep- 
uty, justice  of  the  peace  or  notary  public.  If 
made  out  of  the  state  or  territory,  can  be  made 
either  according  to  the  laws  of  the  state  or  ter- 
ritory where  made  or  in  accordance  with  the  laws 
of  this  state. 

NEVADA. — Acknowledgments  made  out  of  the 
state  but  within  the  United  States  may  be  taken 
by  a  judge  or  a  clerk  of  a  court  having  a  seal, 
or  by  any  commissioner  appointed  by  the  govern- 
nor  of  this  state  for  that  purpose,  before  a 
justice  of  the  peace;  provided  that  when  the 
acknowledgment  is  taken  by  a  justice  of  the 
peace,  the  same  shall  be  aceompanied  by  the  cer- 
tificate of  the  clerk  of  a  court  of  record  of  the 
county  having  a  seal,  as  to  the  official  character 
of  the  justice  and  the  authenticity  of  his  signa- 
ture. If  without  the  United  States  by  some 
judge  or  clerk  9f  any  court  of  any  state,  kingdom 
or  empire  having  a  seal,  or  any  notary  public 
therein,  or  by  any  minister,  commissioner  or 
consul  of  the  United  States  appointed  to  reside 
therein. 

NEW  HAMPSHIRE.— Acknowledgments  made 
out  of  the  state,  of  deeds,  mortgages  and  other 
instruments  concerning  land  for  recording  in 
New  Hampshire,  may  be  made  before  a  notary 
public  in  this  or  any  other  country,  or  before 
a  justice,  or  commissioner  in  any  state,  district 
or  territory. 

They   may   also  be   made   in  foreign   countrie 


before  ministers  or  consuls  of  the  United  States, 
or  a  commissioner  of  the  state. 

NEW  JERSEY. — Acknowledgments  made  out 
of  the  state  of  deeds,  mortgages  and  other  in- 
struments concerning  land  for  recording  in  New 
Jersey  may  be  made  before  a  New  Jersey  com- 
missioner (who  must  attest  to  all  his  official 
acts  by  an  official  seal),  a  judge  of  a  federal 
court,  a  justice  or  judge  of  the  supreme  or 
superior  court  of  any  state  or  territory  or  in 
the  District  of  Columbia,  a  master  in  chancery 
of  New  Jersey,  a  mayor  or  other  chief  magis- 
trate of  a  city  duly  certified  under  the  seal  of 
such  city  or  a  judge  of  a  court  of  common  pleas 
of  the  state,  district  or  territory  where  taken 
or  before  any  officer  authorized  at  the  time  to 
take  the  acknowledgment  or  proof  of  deeds  of 
land  in  the  state  where  taken;  provided  that 
such  certificate  or  proof  shall  in  all  respects  con- 
form to  the  laws  of  this  state,  and  shall  be  ac- 
companied by  a  certificate  under  the  great  seal 
of  the  state  or  territory  or  under  the  seal  of 
some  court  of  record  of  the  county  in  which  it 
was  or  shall  be  made,  that  the  officer  before 
whom  such  acknowledgment  was  or  shall  be 
made  was  at  the  time  of  taking  such  acknowl- 
edgment authorized  by  the  laws  of  such  state 
or  territory  to  take  the  same  in  such  state  or 
territory. 

Without  the  United  States,  before  any  public 
minister,  consul,  vice-consul,  charge  d'affairs  or 
other  representative  of  the  United  States  at  any 
foreign  court  or  government,  any  court  of  law, 
or  mayor  or  other  chief  magistrate  of  a  city; 
borough  or  corporation. 

NEW  YORK. — Acknowledgments  of  instruments 
concerning  real  property,  within  the  state,  may 
be  made  without  the  state,  but  within  the  U.  S. 
before  judge  of  U.  S.  supreme,  circuit  or  district 
court  or  U.  S.  circuit  court  of  appeals,  judge  of 
supreme,  superior,  or  circuit  court  of  the  state, 
mayor  of  a  city,  commissioner  appointed  by  the 
governor  for  the  purpose,  any  officer  of  the 
State  in  which  the  acknowledgment  is  taken  au- 
thorized by  laws  thereof  to  take  acknowledgment 
or  proof  of  deeds  to  be  recorded  therein.  They 
may  be  made  in  foreign  countries  before  a  U.  S. 
ambassador,  consul,  vice  consul,  vice  commercial 
agent,  or  secretary  of  legation  within  limits  of  his 
legation ;  within  Great  Britain  and  her  dominions, 
also  before  mayor,  provost,  or  other  chief  magis- 
trate of  a  city  or  town  under  his  hand  and  the  seal 
thereof;  and  in  German  Empire  before  judge  of 
court  of  record  under  seal  thereof  or  before  notary 
under  his  seal  and  seal  of  town  where  he  resides. 

In  Porto  Rico,  the  Philippine  islands,  Cuba,  or 
in  any  other  place  over  which  the  United  States 
at  the  time  has  or  exercises  sovereignty,  control, 
or  a  protectorate,  a  conveyance  may  be  acknowl- 
edged or  proved  before:  1.  A  judge  of  a  court 
of  record  thereof,  acting  within  his  jurisdiction. 
2.  A  mayor  or  other  chief  officer  of  a  city,  acting 
in  such  city.  3.  A  commissioner  appointed  for 
the  purpose  by  the  governor  of  this  state  and  act- 
ing within  his  jurisdiction.  4.  An  officer  of  the 
United  States  regular  army  or  volunteer  service 
of  the  rank  of  captain  or  higher,  or  an  officer  of 
the  United  States  navy  of  the  rank  of  lieutenant 
or  higher,  while  on  duty  at  the  place  where  such 
party  or  parties  are  or  reside.  (Act  1901.) 

The  certificate  of  an  acknowledgment  taken  be- 
fore any  of  the  officers  mentioned  in  clauses  1,  2 
and  3,  shall  have  attached  thereto  the  seal  of  the 
court  or  officer  if  he  have  a  seal,  and  if  such  offi- 
cer have  no  seal,  then  a  statement  to  that  effect. 
The  certificate  of  an  acknowledgment  taken  be 
fore  an  officer  of  the  army  or  navy  mentioned  in 
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clause  4^  shall  state  his  rank,  the  name  of  the 
city,  or  other  political  division  where  taken,  and 
the  fact  that  he  is  on  duty  there,  and  shall  be 
authenticated  by  the  secretary  of  war. 

NORTH  CAROLINA.— Execution  of  writings  per- 
mitted or  required  by  law  to  be  registered  may 
be  proven  or  acknowledged  before  any  judge  or 
clerk  of  a  court  of  record,  notary  public,  mayor 
or  chief  magistrate  of  an  incorporated  town  or 
city,  in  this  or  any  foreign  country,  or  any  am- 
bassador, minister,  consul,  vice-consul,  vice-consul 


26  ACKNOWLEDGMENT— STATUTE  LAW. 

OREGON.— A  deed  may  be  executed  and  ac- 
knowledged in  any  other  state,  territory  or  dis- 
trict of  the  U.  S.  according  to  the  laws  of  the 
same  or  of  Oregon  before  any  judge  of  a  court  of 
record,  justice  of  the  peace,  notary  or  other 
officer  authorized  by  the  local  laws  to  take  ac- 
knowledgments of  deeds,  or  before  any  commis- 
sioner appointed  by  the  Governor  of  Oregon  for 
that  purpose,  but  if  not  before  a  notary  or  com- 
missioner, there  must  be  a  certificate  of  a  clerk 
of  a  court  of  record  that  the  officer  is  authorized 
to  take  acknowledgments,  that  the  signature  is 
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general,    or   commercial    agent   of   the   U.   8.,   or  {        and    in  the  r  case    that  the  instru. 

before  any  justice  of  the  pea  ce  of  any  state .or  m  is' executed  and  acknowledged  in  conform- 
temtory  of  the  U.  S.,  but  if  before  such  justice  I .,  ., ,  1  ,  , 

his  certificate  shall  be  accompanied  by  a  certifi-  "^  Wlth  local  laws'  .    ,  , 

cate  under  the  hand  and  seal  (official)  of  the  PENNSYLVANlA.-Acknowledgments  made  out 
clerk  of  a  court  of  record  of  the  county  in  which  I  of  the  state  may  be  before  a  commissioner  ap- 
such  justice  resides,  to  the  effect  that  such  jus- :  pointed  by  the  governor  or  a  notary  public  m 
tice  was  at  the  date  of  his  certificate  an  acting  this  or  any  other  country  or  before  any  officer 
J  P  of  such  county  and  state  or  territory  and  or  magistrate  m  the  U.  S.  authorized  by  local 
that  his  genuine  signature  is  set  to  such  certifi-  law  to  take  the  same,  but  if  he  be  not  a  notary, 
cate  his  authority  must  be  certified  to  by  the  clerk  of 

»   ,         ,    ,  j     a  local  court  of  record.     They  may  also  be  made  in 

NORTH   DAKOTA.-    Acknowledgments     made   f^e&n  conntries  before  commissioners  in  chan- 
out .of  the  state,  of  deeds,  mortgages  and  other  bor  u    g    ambassadors  or  other  U.  S.  minis- 

instruments    concerning    land    for    recording    m  |t    f  j    ffi  A  major  or  hi  her  mi]itary  officer 

North  Dakota,  may  be  made  before  a  notary  i  Commissioned  b  y  th  e  governor  m  ay  take  acknowl- 
pubhc  m  this  or  any  other  country  or  before  JgJJJg  o{  sofdiers  fn  service  Out  of  the  state; 
any  officer  or  magistrate  in  the  United  States,  «  * d  h  ffi  t  Commissi0ned  or  any 

or  any  foreign  country,,  authorized  to  take  ac-   fj.  |  civil  officer,  in  Cuba  or  any  U.  S.  possession. 

RHODE  ISLAND. — Acknowledgments  made  out 
of  the  state  may  be  made  before  any  judge  or 
justice  of  a  court  of  record  or  other  court,  jus- 
tice of  the  peace,  mayor  or  notary  public,  of  the 
state  where  made  or  any  commissioner  ap- 
pointed by  the  governor  of  the  state.  If  exe- 
cuted in  manner  prescribed  bv  law  of  the  state 
where  executed,  it  is  deemed  legally  executed. 
Without  United  States  may  be  made  before  any 
ambassador,  minister,  charge  d'affaires,  consul- 
general,  vice  consul  general,  consul,  vice  consul, 
consular  agent,  or  commercial  agent  of  the 
United  States,  or  before  any  commissioner  ap- 
pointed by  the  governor  of  this  state. 

Any  sailor  or  soldier,  within  or  without  this 
state,  while  in  active  service,  may  make  ac- 

" ,  lieutenant 
ore  any  offi- 
cer in  the  navy  not  below  the  rank  of  lieutenant 
commander. 

SOUTH  CAROLINA. — Acknowledgments  made 
put  of  the  state,  of  deeds,  mortgages  and  other 
instruments  concerning  land  for  recording  in 
South  Carolina  may  be  made  before  a  commis- 
sioner appointed  by  authority  issued  by  the 
clerk  of  the  court;  or  before  a  commissioner 
of  deeds  of  the  state;  or  before  a  clerk  of 
a  court  of  record,  who  shall  make  certificate 
thereof  under  his  official  seal ;  or  before  a  notary 
public,  who  shall  affix  thereto  his  official  seal 
within  the  State  of  his  appointment,  or  before  a 
minister,  ambassador,  consul  general,  consul, 
vice-consul  or  consular  agent  of  the  United  States 
of  America. 


knowledgments  by  the  local  law,  but  if  he  be 
a  notary  no  certificate  of  authority  is  neces- 
sary, except  in  the  case  of  justices  of  the  peace, 
who  must  attach  a  certificate  of  magistracy  to 
their  certificate,  duly  executed  by  the  clerk  of 
the  district  court  of  the  county  in  which  such 
justice  acts.  If  a  seal  be  a  requirement  of  the 
local  law  it  must  be  used.  Acknowledgments 
may  also  be  made  in  foreign  countries  before  a 
minister,  commission  or  charge  d'affairs,  secre- 
tary of  legation,  consul,  vice  consul  or  consular 
agent  of  the  United  States,  (Act  1901)  or  before 
a  judge,  clerk,  register  or  commissioner  of  a 
court  of  record  and  also  without  the  state,  but 
within  the  United  States  before  a  commissioner 
appointed  for  the  purpose,  by  the  governor. 

A  lawful  deputy  of  any  such  office  out  of  the 
United  States  may  take  an  acknowledgment  in 
the  name  of  his  principal. 

OHIO.— Acknowledgment  of  an  instrument  for 
the  conveyance  or  incumbrance  of  realty  situate 
within  this  state,  may  be  made  without  this  state 
before  a  commissioner  appointed  by  the  governor 
rf  this  state  for  that  purpose,  or  a  consul-general, 
vice  consul-general,  deputy  consul-general,  consul, 
vice  consul,  deputy  consul,  commercial  agent  or 
consular  agent  of  the  United  States  resident  in 
any  foreign  country;  and  all  deeds,  mortgages, 
powers  of  attorney,  and  other  mstruments  or 
writing  for  the  conveyance  or  incumbrance  of 
realty,  situate  within  this  ^state,  executed  and 
acknowledged,  or  proved,  in  any  other  state, 
territory  or  country,  in  conformity  with  the  laws 
of  such  state,  territory  or  country,  or  in  con- 
formity with  the  laws  of  this  state,  shall  be  as 
valid  as  if  executed  within  this  state. 

OKLAHOMA. — Acknowledgments  when  made  in 
the  state  may  be  made  before  a  justice  of  the 
peace  of  county  wherein  land  is  situated,  before 
notary  public,  county  clerk,  clerk  of  the  district 
court  or  county  judge;  out  of  the  state,  before  a 
notary  public,  commissioner  of  deeds,  clerk  of 
court  of  record.  When  taken  in  a  foreign  country 
it  may  be  done  before  any  court  of  record  or  clerk 
of  such  court  or  before  any  consul  of  the  United 
States. 


knowledgments    before    any    colonel, 
colonel,  or  major,  in  the  army,  or  befi 


SOUTH  DAKOTA. — The  acknowledgment  of 
any  instrument  made  out  of  the  state  but  within 
the  United  States  may  be  made  by: 

1.  A  justice,  judge  or  clerk  of  any  court  of 
record  of  the  United   States. 

2.  A  justice,  judge  or  clerk  of  any  court  of 
record  of  any  state  or  territory. 

3.  A  notary  public. 

4.  Any  officer  of  the  state  or  territory  anther- 
iz&A  by  its  laws  to  take  acknowledgments. 
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5.  A  commissioner  appointed  by  the  governor 
of  this  state. 

Acknowledgments  taken  without  the  United 
States  may  be  made  by: 

1.  A  United  States  ambassador,  minister,  or 
charge  d'affaires,  resident  and  accredited  where 
taken.  2.  United  States  consul,  vice-consul  or 
consular  agent  resident  and  accredited  where 
taken.  3.  Judge,  clerk,  register  or  commissioner 
of  any  court  of  record  where  the  acknowledgment 
is  made.  4.  A  notary  public  of  such  country.  5. 
An  officer  authorized  by  its  laws  to  take  acknowl- 
edgments. 6.  Any  officer  or  deputy  noted  in  the 
preceding  sub-divisions. 

TENNESSEE. — To  authenticate  an  instrument 
for  registration  its  execution  shall  be  acknowl- 
edged by  the  maker  or  proved  by  two  subscrib- 
ing witnesses.  If  executed  outside  the  state, 
but  within  the  union  of  its  territories,  it  shall 
be  acknowledged  by  the  maker  before  the  clerk 
of  a  court  of  record,  with  a  certificate  of  his 
authority  so  to  act  added  by  the  judge  of  such 
court,  or  before  a  commissioner  for  Tennessee, 
or  a  notary  public  for  such  state  or  territory; 
if  without  the  union  and  its  territories,  before 
a  commissioner  for  Tennessee,  in  the  country 
where  the  acknowledgment  is  made,  or  a  notary 
public  of  such  country,  or  consul,  minister  or 
ambassador  of  the  United  States  in  such  coun- 
try; if  within  the  state,  the  maker  shall  ac- 
knowledge before  a  notary  public  or  the  clerk 
or  deputy  clerk  of  the  county  court;  or,  exe- 
cution by  the  maker  (unless  a  married  woman), 
may  be  proven  by  the  oaths  of  two  subscribing 
witnesses  before  such  clerk  or  deputy. 

TEXAS. — Acknowledgments  made  out  of  the 
state  of  deeds  and  other  instruments  concern- 
ing land  for  the  recording  in  Texas,  may  be 
made  before  a  notary  public  in  this  or  any 
other  country,  or  by  a  clerk  of  some  court  of 
record  haying  a  seal  or  a  commissioner  of  deeds 
duly  appointed  under  the  laws  of  this  state  if 
within  the  United  States,  or  out  of  the  United 
States  by  a  minister,  commissioner  or  charge 
d'affairs  of  the  United  States  or  a  consul  gen- 
eral, consul,  vice-consul,  commercial  agent,  vice- 
commercial  agent,  deputy  consul  or  consular 
agent  of  the  United  States. 

UTAH. — Acknowledgments  made  out  of  the 
state  but  within  the  United  States,  of  deeds, 
mortgages  and  other  instruments  concerning 
land  for  recording  in  Utah  may  be  made  by 
some  judge  or  clerk  of  any  court  in  the  United 
States,  or  of  any  state  or  territory  having  a 
seal,  or  by  a  notary  public,  or  by  a  commis- 
sioner appointed  by  the  governor  of  this  state 
for  that  purpose;  if  acknowledged  or  proved 
without  the  Xlnited  States,  it  may  be  before 
some  judge  or  clerk  of  any  court  of  any  state, 
kingdom  or  empire  having  a  seal  or  any  notary 
public  therein,  or  any  ambassador?  minister, 
commissioner,  or  consul  of  the  United  States 
appointed  to  reside  therein. 

(Notary  must  affix  date  of  expiration  of  his 
commission.) 

VERMONT. — Acknowledgments  made  out  of 
the  state  of  deeds,  mortgages  and  other  instru- 
ments concerning  land  for  recording  in  Vermont, 
may  be  made  before  a  notary  public  in  this  or 
any  other  country,  or  before  any  officer  or  mag- 
istrate in  the  United  States  authorized  to  take 
acknowledgments  by  the  local  law,  if  certified 
agreeable  to  the  laws  of  the  states,  province  or 
kingdom  in  which  said  acknowledgment  is 
taken,  but  if  the  officer  be  not  notary,  a  certifi- 
cate of  his  authority  so  to  act  must  be  added  by 
the  clerk  or  prothonotary  of  a  local  court  of 


record.  They  may  also  be  made  in  foreign  coun- 
tries before  ambassadors  or  other  United  States 
officers  exercising  ministerial  functions,  or  before 
a  commissioner  appointed  for  that  purpose  by 
the  governor  of  this  state. 

VIRGINIA.— The  court  of  any  county  or  corpor- 
ation, in  which  any  writing  is  to  be  recorded, 
or  the  clerk  of  the  court  in  his  office,  shall  admit 
to  record  any  such  writing  as  to  any  person 
whose  name  is  signed  thereto,  when  it  shall 
have  been  acknowledged  by  him  or  proved  by 
two  witnesses  as  to  him  in  such  court  or  before 
the  clerk  in  his  office.  When  any  such  writing 
signed  by  a  person  on  behalf  of  another,  or  in  a 
representative  capacity  it  is  necessary  that  cer- 
tificate of  acknowledgment  be  annexed  to  the 
writing,  but  it  is  not  necessary  that  the  certificate 
express  that  it  was  made  in  behalf,  by  authority 
of  such  other  person,  or  was  in  a  representative 
capacity.  Such  court  or  clerk  shall  also  admit 
any  such  writing  to  record  as  to  any  person 
whose  name  is  signed  thereto,  upon  a  certificate 
of  acknowledgment  written  on  or  annexed  to  it, 
made  before  the  said  clerk,  or  before  the  clerk 
of  any  court  of  record  in  this  state,  or  out  of  the 
state,  but  within  the  United  States,  or  before  a 
justice,  a  commissioner  in  chancery,  or  notary 
within  the  United  States,  or  before  any  commis- 
sioner appointed  by  the  governor  within  the 
United  States,  or  upon  the  certificate  of  any 
clerk  of  a  court  of  record  in  the  state  or  out  of 
the  state  and  within  the  United  States  that  the 
writing  was  proved  as  to  him  by  two  witnesses 
before  the  clerk,  or  before  the  court  of  which 
he  is  clerk,  or  upon  the  certificate  under  the 
official  seal  of  any  ambassador,  minister  plenipo- 
tentiary, minister  resident,  charge  d'affaires,  con- 
sul general,  consul,  vice-consul,  or  commercial 
agent  appointed  by  the  government  of  United 
States  to  any  foreign  country,  or  of  the  proper 
officer  of  any  court  of  such  country,  or  of  the 
mayor,  or  other  chief  magistrate  of  any  city,  or 
town,  or  corporation  therein,  that  the  said  writ- 
ing was  acknowledged  by  such  person  or  proved 
as  to  him  by  two  witnesses  before  any  person 
having  such  appointment,  or  before  such  court 
or  mayor  or  chief  magistrate. 

WASHINGTON. — Acknowledgments  made  out  of 
the  state,  of  deeds,  mortgages  and  other  instru- 
ments concerning  land  for  recording  in  Washing- 
ton, may  be  made  before  any  person  authorized 
to  take  acknowledgements  of  deeds  by  the  laws  of 
the  state  or  territory  wherein  the  acknowledg- 
ment is  taken,  or  before  any  commissioner  ap- 
pointed by  the  governor  of  this  state  for  such 
purpose.  They  may  also  be  made  in  foreign 
countries  before  any  minister  plenipotentiary, 
secretary  of  legation,  charge  d'affaires,  consul 
general,  consul,  vice  consul,  consular  agent,  or 
commercial  agent  appointed  by  the  United  States 
government,  or  before  the  mayor,  or  other  chief 
magistrate  of  any  city,  town,  or  other  municipal 
corporation  therein  or  before  the  proper  officer  of 
any  court  of  such  country  or  before  a  notary  pub- 
lic. An  officer  commissioned  by  the  governor  of 
this  state  may  take  acknowledgments  out  of  the 
state. 

WEST  VIRGINIA. — The  clerk  of  the  county 
court  must  admit  any  writing  to  record  as  to 
any  person  whose  name  is  signed  thereto,  upon 
the  request  of  any  person  interested  therein, 
upon  a  certificate  of  acknowledgment  before  a 
justice,  notary  public,  recorder,  prothonotary,  or 
clerk  of  any  court  within  the  United  States,  or  a 
commissioner  appointed  within  tue  same  by  the 
governor  of  this  state,  written  or  annexed  to  the 
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same.  Or  upon  a  certificate  so  written  or  an- 
nexed, under  the  official  seal  of  any  appointee 
of  the  government  of  the  United  States  to  any 
foreign  country,  or  of  the  proper  officers  of  any 
court  of  such  country,  or  of  the  chief  magistrate 
of  any  public  corporation  therein,  that  the  said 
writing  was  acknowledged  by  such  person,  or 
proved  as  to  him  by  two  witnesses.  If  the  ac- 
knowledgment be  before  a  notary  public  without 
the  state,  he  must  certify  the  same  under  his  of- 
ficial seal. 

WISCONSIN.— May  be  made  out  of  state  before 
any  judge  or  clerk  of  court  of  record,  notary, 
J.  P.,  master  in  chancery  or  other  officer  author- 
ized by  the  law  of  the  state,  territory  or  district 
where  taken  to  take  acknowledgments  of  deeds, 
or  before  commissioner  appointed  by  governor 
of  this  state,  or,  if  within  jurisdiction  of  U.  S. 
military  post  out  of  the  state,  before  commanding 
officer  thereof;  also  in  foreign  countries  before 
U.  S.  officers  exercising  ministerial  functions.  If 
not  before  such  commissioner,  clerk,  notary  or 
U.  S.  officer,  then  a  clerk  or  other  proper  certi- 
fying officer  of  court  of  record  of  county  or  dis- 
trict where  acknowledgment  is  taken  must  cer- 
tify under  seal  of  his  office  to  official  character 
and  signature  of  person  taking  acknowledgment. 

WYOMING. — Acknowledgments  made  out  of 
the  state  of  deeds,  mortgages  and  other  instru- 
ments concerning  land  for  recording  in  Wyom- 
ing, may  be  made  before  any  officer  or  magistrate 
in  the  United  States  authorized  to  take  ac- 
knowledgments by  the  local  law,  but  if  such  offi- 
cer has  no  seal,  a  certificate  of  his  authority  so 
to  act  and  of  the  genuineness  of  the  signature 
appended  to  the  acknowledgment  must  be  added 
by  the  clerk  of  a  court  or  a  county  clerk  of  the 
same  place. 

They  may  be  made  in  foreign  countries  before 
a  consul  general,  consul  or  vice  consul  of  the 
United  States. 

BRITISH  COLUMBIA. — Acknowledgments  of 
deeds,  mortages  and  other  instruments  concern- 
ing real  estate  for  registration  in  the  province 
may  be  made  put  of  the  province  and  within  the 
British  dominions  before  a  judge  or  registrar  of 
any  court  having  a  seal,  a  notary  public  or  any 
magistrate  having  a  seal  of  office  and  without  the 
British  Dominions  before  any  British  ambassador, 
charge  d'affairs,  or  minister,  consul  or  consiuar 
agent,  appointed  to  reside  in  the  country  where 
such  acknowledgment  is  made  or  to  any  judge  of 
any  court  of  record?  having  a  seal,  or  to  any 
notary  public  practicing  in  such  country  certified 
to  be  a  notary  public  oy  some  British  ambassa- 
dor, etc.,  or  governor  of  the  state,  province  or 
territory. 

NEW  BRUNSWICK. — Acknowledgments  made 
out  of  the  province  of  deeds,  mortgages  and 
other  instruments  concerning  land  for  recording 
in  New  Brunswick  may  be  made  before  a  no- 
tary public  certified  under  his  hand  and  official 
seal;  the  mayor  or  chief  magistrate  of  any  city, 
borough,  municipality,  or  town  corporate,  certi- 
fied under  the  common  or  corporate  seal  of  such 
city,  borough,  municipality  or  town  corporate, 
or  the  seal  of  such  mayor  or  chief  magistrate; 
any  judge  of  the  high  court  of  Great  Britain 
or  Ireland,  any  judge  or  lord  of  session  in 
Scotland,  any  judge  of  a  supreme  jurisdiction 
in  any  British  colony  or  dependency,  any  Brit- 
ish minister,  ambassador,  consul,  vice  consul, 
acting  consul,  pro-consul  or  consular  agent  of 
his  majesty  exercising  function  in  any  foreign 
place;  the  governor  of  any  state;  the  handwrit- 
ing of  any  such  judge  or  lord  of  session  being 
authenticated  under  the  seal  of  a  notary  public 


I  and  the  taking  of  any  such  acknowledgment  be- 
fore such  minister  ambassador,  consul,  vice  con- 
sul, acting  consul,  pro-consul,  consular  agent  or- 
general  being  certified  under  his  hand  and  seal 
of  office. 

NOVA  SCOTIA. — Deeds,  etc.,  may  be  proved 
oiit  of  the  province,  as  well  as  in  foreign  coun- 
tries as  in  British  dominions  upon  the  oath  of  a 
subscribing  witness,  or  upon  the  sworn  acknowl- 
edgments of  the  parties  of  the  due  execution 
thereof.  _  Such  oaths  may  be  administered  by  ? 
commissioner  of  the  supreme  court  of  Nova  Scotia 
appointed  to  take  affidavits  without  the  province, 
or  by  a  judge  of  a  court  of  record,  mayor  of  a 
city,  notary  public,  or  a  British  minister,  consul, 
vice-consul  or  consular  agent,  or  it  is  sufficient  it 
the  instrument  be  executed  in  the  presence  of 
such  functionary,  who,  in  either  case,  must  cer- 
tify in  writing  on  the  instrument  what  was  done. 

ONTARIO. — Acknowledgments  made  out  of  the 
Province  of  Ontario  of  deeds,  mortgages  and 
other  instruments  concerning  land  may  be  made 
before  a  notary  public  at  the  place  where  the 
same  is  executed,  or  before  a  commissioner  of 
the  H.  C.  J.  duly  appointed  to  administer  oaths 
out  of  the  Province  of  Ontario  for  use  therein. 

QUEBEC. — Acknowledgments  made  out  of  the 
province  of  deeds,  mortgages,  discharges,  etc., 
concerning  real  estate  for  recording  in  the  prov- 
ince of  Quebec. 

If  made  in  any  other  British  possession  exe- 
cution may  be  proved  by  affidavit  sworn  to  be- 
fore the  mayor  of  the  place,  chief  justice  or  a 
judge  of  supreme  court,  or  before  a  commis- 
sioner authorized  to  take  affidavits  to  be  used 
in  the  courts  of  the  province  of  Quebec. 

If  executed  in  a  foreign  country  affidavit  may 
be  sworn  to  before  any  minister  or  charge  d'af- 
faires, or  consul  of  his  majesty  in  such  foreign 
state. 

ACQUIESCENCE  is  the  implied,  but  not  ex- 
pressed,   consent    to    some    condition    or    act. 
Where  one  has  a  right  to  elect  between  two 
things,    he    may    become    bound    to    one    by 
actions  and  conduct  indicating  his  election  of 
that  one,  particularly  if  another  be  led  to  act 
upon  the  assumption   that   such  election   was 
made.       Acquiesence  in  the  act  of  an  agent 
is  equivalent  to  an  express  authority  to  him. 
(See  ASSENT,  AGENT.) 
ACQUITTANCE.     (See  RELEASE) 
ACT  OF  GOD.     (See  ACCIDENT.) 
ACTION.     (See    SUIT.)     This   is   the   for- 
mal demand  of  one's  right  in  a  court  of  jus- 
tice. 

ADEMPTION  of  a  legacy  occurs  where 
that  which  is  left  a  child  or  one  standing  in 
the  place  of  a  child  by  a  will,  is  advanced  to 
the  legatee  before  the  death  of  the  testator. 
An  advancement  to  such  a  person  during  thf 
life  of  a  testator  will  be  presumed  to  be  an 
ademption,  at  least  to  the  extent  of  the  amount 
advanced,  but  the  advancement  to  operate  as 
an  ademption  must  be  of  money  or  property 
of  the  same  kind  with  the  legacy.  If  this  ad- 
vancement is  contingent  only  and  the  legacy  01 
portion  certain,  the  legacy  will  not  be  reduced 
by  the  advancement ;  so  where  the  so-called 
advancement  is  given  in  consideration  for 
something,  or  where  the  bequest  is  of  uncer- 
tain amount  or  where  the  legacy  is  absolute  and 
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the  advancement  for  life  only  or  where  the  de- 
vise is  of  real  estate,  there  will  be  no  ademp- 
tion,  but  where  the  testator  was  not  a  parent 
of  the  legatee  or  in  loco  parentis  the  legacy 
can  not  be  considered  a  portion,  and  the  rule 
is  to  ademption  does  not  apply  unless  the  be- 
quest be  for  a  particular  purpose,  and  money 
has  been  advanced  by  the  testator  for  the 
same  purpose. 

A  specific  legacy  will  be  nullified  by  the  ex- 
tinction of  the  thing  or  fund  bequeathed,  un- 
less it  becomes  extinct  by  act  of  law  and  a 
new  thing  takes  its  place,  or  unless  a  breach 
of  trust  has  been  committed  or  some  trick  or 
device  practiced  to  defeat  the  specific  legacy. 
This  rule  does  not  apply  where  the  fund  re- 
mains the  same  in  substance  with  some  un- 
important alterations. 

ADMINISTRATION        OF        ESTATES. 

(See  ADMINISTRATORS,  EXECUTORS  AND  AD- 
MINISTRATORS.) This  applies  in  its  broadest 
sense  to  the  management  of  an  estate  by  any 
executor,  administrator,  guardian,  trustee  or 
other  person  acting  in  a  fiduciary  capacity. 
More  particularly  it  applies  to  the  case 
where  one  has  died  without  leaving  a  will, 
that  is,  intestate.  In  such  case  the  adminis- 
tration is  applicable  primarily  to  personal  es- 
tate only,  which  passes  to  the  administrator, 
the  real  estate  passing  directly  to  the  heirs 
and  coming  within  the  jurisdiction  of  the 
administrator  only  in  case  an  order  of  court 
be  obtained  for  the  purpose  of  sale  and 
proper  disposition  of  the  proceeds. 

Letters  of  administration  are  granted 
where  the  decedent  resided  at  his  death,  but 
letters  of  administration  (ancillary  letters) 
will  be  granted  in  the  state  or  country  where 
assets  are  situated,  in  case  of  a  foreigner  or 
one  residing  out  of  the  state.  The  usual 
and  regular  course  in  case  of  an  ancillary 
administration  is  to  collect  the  assets  with- 
in the  local  jurisdiction  and,  subject  to  the 
direction  of  the  local  court,  pay  the  expenses 
of  administration  and  the  local  debts  or 
claims  against  the  fund  and  remit  the  bal- 
ance to  the  principal  administrator. 

In  general  letters  of  administration  grant- 
ed in  one  state  confer  no  authority  to  act 
within  another.  To  a  limited  extent  this 
has  been  changed  by  various  statutory  enact- 
ments. 

ADMINISTRATORS.  (See  ADMINISTRA- 
TION, EXECUTORS  AND  ADMINISTRATORS.)  An 
administrator  is  a  person  authorized  to  man- 
age and  distribute  the  estate  of  an  intestate 
or  of  a  testator  who  has  no  executor.  In 
the  latter  case  he  is  called  an  administrator 
cum  testament o  annex o  (with  the  will  an- 
nexed), and  is  appointed  where  there  is  no 
executor,  the  one  or  ones  named  in  the  will 
having  died  or  being  incompetent  or  refusing 
to  act.  His  authority  with  regard  to  the  will 
is  the  same  as  that  of  the  executor. 

An  administrator  de  bonis  non  (of  goods 
not  administered)  is  appointed  where  an  ad- 
ministrator dies  before  completing  his  duties. 
In  such  case  an  account  of  the  administration 


of  the  first  administrator,  as  far  as  he 
has  proceeded,  must  be  rendered  by  his 
personal  representative,  and  the  balance 
in  his  hands  turned  over  to  the 
administrator  de  lonis  non.  In  like  man- 
ner an  administrator  de  bonis  non  cum 
testamcnto  annexo  is  appointed  where 
there  is  a  vacancy  in  an  administration  under 
a  will  after  the  estate  has  been  in  part 
administered. 

There  are  several  kinds  of  temporary  ad- 
ministration such  as  where  an  executor  is 
absent  beyond  sea,  or  during  the  minor- 
ity of  the  executor  or  while  a  controversy  is 
pending  respecting  a  will  or  right  to  letters 
thereunder. 

Any  one  who  can  contract  is  competent  to 
act  as  an  administrator,  the  surviving  hus- 
band or  wife  usually  is  entitled  first  to  letters, 
though  in  case  of  a  widow  the  appointing 
power  usually  has  the  discretion  of  joining 
another  with  her.  The  nearest  relatives,  un- 
less there  be  reason  to  the  contrary,  after  the 
surviving  husband  or  wife,  are  entitled,  males 
having  preference  to  females,  and  elder  sons, 
other  thing  being  equal,  being  usually  pre- 
ferred to  younger  though  this  is  perhaps  more 
often  a  matter  of  practice  than  of  right.  (See 
statute  laws  under  title  executors  and  Admin- 
istrators.) 

Where  appointments  are  made  without 
notice  to  parties  having  prior  rights,  the 
letters  will  be  revoked  upon  proper  application 
but  acts  done  by  one  improperly  appointed  will 
not  be  void.  Where  relatives  do  not  act, 
creditors,  and  after  creditors,  any  suitable  per- 
son may  be  appointed,  and  where  there  is  no 
executor  of  a  will  the  person  having  a  residu- 
ary estate,  if  any,  under  the  will  is  commonly 
entitled  to  letters  in  preference  to  relatives 
even. 

Co-administrators  in  general  must  be  joined 
in  suing  and  being  sued.  The  act  of  each  in 
the  delivery,  gift,  sale,  payment,  possession  or 
release  of  the  intestate's  goods  is  the  act  of 
all.  If  one  die  or  for  other  cause  discontinue 
to  act  the  whole  authority  is  vested  in  the 
survivors.  Each  is  liable  only  for  assets 
which  have  come  into  his  possession,  and  is 
not  liable  for  the  torts  of  others  unless  guilty 
of  negligence  or  connivance  in  connection 
therewith. 

The  duties  of  an  administrator  are  in  gen- 
eral set  forth  in  his  bond,  and  for  their  per- 
formance he  must  give  security.  He  must 
publish  a  notice  of  his  appointment  and  cause 
an  inventory  and  appraisement  of  the  personal 
estate  to  be  filed  in  the  proper  office.  He  must 
collect  outstanding  claims  and  convert  mov- 
able property  into  money.  The  personal  es- 
tate vests  in  him  and  he  is  considered  as  hav- 
ing owned  it  from  the  time  of  the  decedent's 
death,  and  he  may  maintain  any  necessary 
suit  with  respect  thereto.  Where  the  decedent 
was  a  partner,  however,  he  has  no  power  over 
the  firm's  assets  until  the  debts  are  paid,  it 
h^ine  the  Hntv  of  the  surviving  partner  to 
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settle  the  partnership  affairs.  If  he  himself 
owes  the  estate  and  denies  it  he  may  be  re- 
moved. 

An  administrator  may  assign  notes  and  bind 
the  estate  by  arbitration,  and  may  in  equity 
recover  fraudulently  conveyed  real  estate  for 
the  benefit  of  creditors.  If  it  appear  that  the 
personal  estate  will  not  be  sufficient  to  pay 
creditors  he  may  sell  the  real  estate  for  that 
purpose  upon  obtaining  an  order  from  the 
proper  court,  and  for  other  purposes  fre- 
quently orders  are  issued  to  him  to  sell  real 
estate,  as  for  example,  for  purposes  of  distri- 
bution amongst  heirs  but  his  authority  ex- 
tends to  real  estate  only  under  an  order  of 
court.  (As  to  the  order  in  which  he  must  pay 
debts  see  DECEDENT'S  DEBTS.) 

Personal  property  in  the  hands  of  an  admin- 
istrator or  executor  can  not  be  seized  for  the 
aebts  of  the  decedent,  though  attachments  are 
frequently  issued  against  administrators  as 
garnishees  to  secure  the  share  of  a  distributee 
or  a  legatee  in  payment  of  a  debt  which  he 
may  owe  to  another.  If  there  is  any  possibil- 
ity of  the  estate  being  insolvent  the  adminis- 
trator should  not  pay  the  general  debts  of  the 
decedent  until  decree  of  distribution  be  made 
by  court  fixing  the  amount  to  be  paid  to  each 
credvtor,  for  if  he  pay  in  excess  of  the 
amount,  in  some  jurisdictions  at  least,  as  in 
Pennsylvania,  he  cannot  recover  back  the  ex- 
cess, if  the  party  receiving  the  excess  be  finan- 
cially responsible,  unless  at  the  time  of  the 
payment  there  be  an  agreement  made  with  the 
payee  for  repayment.  In  a  suit  against  an  ad- 
ministirator  or  executor  for  an  alleged  debt  of 
the  decedent  he  is  not  bound  to  plead  the  bar 
of  the  statute  of  limitations,  that  is,  he  is  not 
bound  to  defend  on  the  ground  that  the  claim 
is  "out  of  date,"  if  satisfied  that  the  debt  is 
just.  In  a  case  of  necessity,  as  to  relieve  an 
estate  from  sale  by  mortgage,  he  may  lend 
money  to  the  estate  and  charge  interest.  If 
he  uses  the  funds  of  the  estate  he  is  liable  for 
interest  thereon,  and  if  he  has  large  amounts 
of  money  of  the  estate  which  are  likely  to  re- 
main in  his  hands  for  a  considerable  length  of 
time  he  is  bound  to  make  it  earn  some  inter- 
est, if  practicable,  and  if  he  can  do  so  without 
risk.  He  is  not  liable  for  the  mourning  ap- 
parel of  relatives  and  friends  used  at  his  in- 
testate's funeral. 

The  liability  of  an  administrator  is  usually 
limited  by  the  amount  of  assets  of  the  estate. 
He  will  render  himself  liable  personally,  or 
as  administrator  merely,  according  to  the 
terms  of  the  contract  that  he  makes.  But  to 
make  himsell  personally  liable  for  contracts 
relating  to  the  estate  he  must  undertake  to 
pay  personally,  or  guarantee  payment  or  some 
consideration  or  advantage  moving  to  him 
personally  must  be  shown,  and,  in  general, 
forbearance  or  the  giving  of  additional  time 
will  be  the  only  consideration  that  will  bind 
him  personally  unless  it  appear  that  some 
personal  advantage  accrues  to  him  from  the 
contract. 


Like  an  executor,  an  administrator  is  liable 
for  torts  and  gross  negligence  in  managing 
the  estate,  such  as  negligence  in  collecting 
notes  or  debts,  or  unjustifiable  delay  in  doing 
so  until  the  debtor  becomes  insolvent,  or  an 
unnecessary  sale  of  property  at  a  discount,  or 
insufficient  precautions  in  caring  therefor,  also 
for  paying  excessive  funeral  expenses.  If  he 
use  the  money  of  the  estate  he  is  liable  not 
only  for  the  money  itself  and  interest,  as  above 
stated,  but  for  the  profits  he  may  make  thereon 
He  cannot  buy  the  estate  or  any  part  of  it  wher 
sold  by  a  common  auctioneer,  but  when  the 
auctioneer  is  a  state  officer  and  the  sale  is  bone 
fide  he  may  do  so. 

ADMISSION.  (See  CONFESSION,  DECLARA- 
TION, ESTOPPEL.)  The  term  is  applied  in  civil 
matters  and  to  matters  of  fact  in  criminal 
cases  not  involving  or  including  a  criminal 
intent  or  the  commission  of  a  crime.  (See 
Confessions.)  An  admission  made  by  a 
party  to  a  suit  or  one  identified  in  interest 
with  him  may  be  used  against  him.  Where, 
however,  the  party  to  the  suit  has  no  actual 
interest  in  it  and  is  a  nominal  party  only, 
his  admission  will  not  affect  the  real  party 
in  interest.  The  interest  to  render  an  admis- 
sion evidence  against  the  one  making  il 
must  be  a  subsisting  one  at  the  time  the  ad- 
mission is  made 

If  ^two  or  more  have  a  joint  interest,  ad- 
mission of  one  is  binding  upon  all,  but  this 
does  not  apply  where  there  is  mere  com- 
munity of  interest  as  in  case  of  co-executors, 
co-trustees  and  co-tenants.  The  declaration 
of  a  stranger  to  a  suit  sometimes  binds  the 
party  to  a  suit,  as  where  the  issue  concerns 
the  right  of  such  third  party  at  a  particular 
time,  or  where  there  is  a  privity  between  the 
party  to  the  suit  and  the  third  party  as  in 
case  of  ancestor  and  heir,  assignor  and  as- 
signee, intestate  and  administrator,  grantoi 
and  grantee  of  land  and  others. 

The  admissions  of  an  agent  regarding  mat- 
ters within  the  scope  of  his  authority  from 
his  principal  will  bind  the  principal,  but  not 
it  appears  as  to  transactions  completed  at 
the  time  of  the  admission.  The  formal  ad- 
missions of  an  attorney  bind  his  client.  Ad- 
missions may  be  not  only  expressed,  but  they 
may  be  implied  from  assumed  conduct,  from 
assumed  character,  from  acquiesence  and 
from  possession  of  documents. 

In  civil  matters,  admissions  though  made 
under  constraint  may  be  used  in  evidence  if 
imposition  or  fraud  be  not  practiced  to  se- 
cure them.  If  made  in  an  attempt  to  com- 
promise they  may  not  be  made  use  of.  Ad» 
missions  made  in  judicial  proceedings,  those 
which  have  been  acted  on  by  others,  and 
those  in  deeds,  are  conclusive  against  those 
making  them. 

ADOPTION  of  a  child  is  usually  effected 
by  petition  to  a  court  and  a  decree  thereon, 
and  it  is  commonly  regulated  by  statute. 
The  consent  of  parents,  or  if  there  be  none, 
of  a  near  relation  must  usually  be  obtained. 
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The  adopted  child  inherits  from  the  adopt- 
ing parent  as  other  children,  and  usually 
takes  the  name  of  such  parent. 

ADULTERY  (See  CHASTITY)  or  criminal 
conversation  is  the  violation  of  conjugal  fidel- 
ity. It  is  the  voluntary  sexual  intercourse  of 
a  married  person  with  a  person  other  than  the 
offender's  husband  or  wife.  If  one  be  not 
married  that  one  will  be  guilty  of  fornication 
only,  except  where  by  statute  law  both  in  such 
case  are  made  guilty  of  adultery,  as  in  Ala- 
bama, Iowa,  Maine,  Massachusetts  and  Texas. 

A  husband  may  demand  damages  against 
one  committing  adultery  with  his  wife,  but  he 
may  not  do  so  if  he  connive  at  or  assent  to 
the  adultery.  If  the  wife's  character  for  chas- 
tity was  bad  before  the  plaintiff  married  her, 
or  if  he  lived  with  her  after  knowing  of  her 
criminal  intimacy  with  the  defendant,  or  if  he 
connived  at  her  intimacy  with  other  men,  or  if 
plaintiff  has  been  false  to  his  own  wife,  these 
facts  will  not  defeat  a  suit  for  damages  against 
the  adulterer,  but  may  be  proven  with  a  view 
to  decreasing  the  damages. 

It  has  been  said  a  wife  may  not  maintain  a 
suit  against  one  for  unlawful  sexual  inter- 
course with  her  husband,  partly  at  least,  be- 
cause he  must  join  her  in  bringing  suit.  Where 
her  disability  to  sue  alone  has  been  removed 
she  could  now  probably  maintain  the  action. 

Mere  solicitation  will  not  subject  one  to  a 
charge  of  attempting  to  commit  adultery. 
(8  Wash.  194.) 

ADVANCEMENT  (See' ADEMPTION)  is  a 
gift  during  the  lifetime  of  the  parent  to  a 
child  in  anticipation  of  his  portion  or  share 
of  the  estate,  reducing  the  portion  by  the 
amount  of  the  advancement. 

In  some  places  by  statute  the  term  applies 
also  to  a  grandchild.  Whether  a  gift  is  an 
advancement  or  not  depends  entirely  upon 
the  intent  when  it  is  made.  Unless  a  con- 
trary intent  appear  it  is  presumed  to  be  an 
advancement.  Money  paid  for  the  main- 
tenance or  education  of  a  child  or  money 
advanced  where  security  or  note  is  taken  for 
re-payment  is  not  an  advancement.  The 
amount  of  the  advancement  without  interest 
is  deducted  from  the  child's  share  upon  dis- 
tribution. If  the  advancement  exceed  the 
distributive  share,  the  excess  cannot  be  col- 
lected back. 

ADVERSE  POSSESSION.  (See  LIMITA- 
TION as  to  time  required  to  obtain  title 
by  adverse  possession.)  One  does  not  hold 
land  adversely  to  another  where  both  claim 
under  the  same  title,  as  in  case  of 
joint  owners  or  tenants  in  common, 
or  where  the  possession  of  one  is 
consistent  with  the  title  of  the  other 
or  where  two  persons  have  been  in 
possession,  one  rightfully  and  the  other 
wrongfully,  in  which  case  the  law  assumes 
the  possession  of  both  to  be  the  possession 
of  him  who  has  the  right;  also  where  the 
occupier  has  acknowledged  the  claimant's 
title,  as  for  example  by  paying  rent  and  then 


holding  possession  for  the  period  of  limita- 
tion thereafter  without  paying  rent. 

The  effect  of  a  genuinely  adverse  posses- 
sion for  the  period  of  limitation  is  to  raise 
a  conclusive  presumption  of  title  in  the  pos- 
sessor from  which  he  cannot  be  ousted.  Such 
possession  must  be  under  claim  of  ownership 
and  it  must  be  actual. 

ADVERTISEMENT.  (See  NOTICE.)  In 
some  cases  the  law  requires  notice  to  be 
given  by  advertisement  which  thus  becomes 
as  effective  as  notice  personally  served  This 
is  usually  where  it  is  impracticable  or  incon- 
venient to  give  personal  notice.  Notice  of 
dissolution  of  partnership  by  advertisement 
does  not  of  itself  affect  persons  who  had  pre- 
vious dealings  with  the  firm.  Such  persons 
must  be  visited  with  actual  knowledge  of  the 
dissolution. 

An  advertisement  containing  terms  of  sale 
and  description  of  property  will  bind  th< 
seller  and  the  purchaser  if  misled  thereby 
may  avoid  the  contract  or  have  compensa- 
tion. Bona  fide  advertisements  designed  to 
prevent  fraud  or  apprehend  one  suspected  of 
crime  are  not  slanderous. 

AFFIDAVIT.  An  officer  can  not  take  an 
affidavit  outside  of  his  jurisdiction.  The  affi- 
davit therefore  must  show  where  it  was  taken. 
The  deponent  (the  one  making  the  affidavit) 
must  sign  it  at  the  end,  and  the  jurat  or  cer- 
tificate of  the  officer  that  the  affidavit  was  duly 
made  must  be  signed  by  him  with  his  official 
title  added,  and  where  a  statute  requires  it  the 
seal  must  be  affixed.  If  the  deponent  be  not 
acting  for  himself,  the  affidavit  should  state 
in  what  capacity  he  acts,  whether  as  agent,  at- 
torney,, etc. 


Forms  of  Affidavits. 

GENERAL    FORM. 

State  of County  of....,  ss: 

Before  me,  the  subscriber,  one  of  the  jus- 
tices of  the  peace  in  and  for  the  said  county, 
(or  other  officer  qualified  to  administer  an 
oath)  personally  appeared  John  Jones,  who  be- 
ing duly  sworn,  deposes  and  says,  that  (here 
set  forth  clearly  the  matter  sworn  to). 

JOHN  JONES. 

Sworn  and  subscribed  this.... day  of  ...., 
19.. 


Justice  of  the  Peace. 

AFFIDAVIT    TO    AN     ACCOUNT. 

State  of. ...  County  of ss : 

On  the day  of ,  A.   D.,   19..,  before 

me,  the  subscriber,  one  of  the  justices  of  the 
peace  in  and  for  the  said  county,  personally 
came,  A.  B.,  of and  being  duly  sworn  ac- 
cording to  law,  deposeth  and  saith,  that  the 
above  account  as  stated,  is  just  and  true,  and 
that  the  above  sum  of. . .  .dollars  is  now  justly 
due  and  owing  to  this  deponent  by  the  above 
named  C.  D.,  and  that  the  said  A.  B.  never 
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received  the  same,  or  any  part  thereof,  either 
directly  or  indirectly,  nor  any  other  person 
for  him,  by  his  order,  consent,  or  direction,  or 
to  his  knowledge,  and  further  saith  not. 

A.  B. 

Sworn  and   subscribed  before  me,   the  day 
and  year  aforesaid. 


Justice  of  the  Peace. 

GENERAL  FORM   OP  AN   AFFIDAVIT  TO  A   PETITION, 

ETC. 
State  of County  of . . .  .,  ss : 

Before  me,  the  subscriber,  one  of  the  jus- 
tices of  the  peace  in  and  for  the  said  county, 
personally  appeared  A.  B.,  above  named,  who, 
being  duly  sworn  according  to  law,  doth  de- 
pose and  say  that  the  facts  set  forth  in  the 
above  petition,  (or  as  the  case  may  be),  are 
true,  to  the  best  of  his  knowledge  and  belief. 

A.   B. 

Sworn  and  subscribed  before  me,  this.... 
day  of ,  A.  D.,  19. . 


Justice  of  the  Peace. 

AFFIDAVIT  OF   SERVICE  OF   NOTICE. 

(Reciting,  as  in  the  foregoing,  as  far  as  "de- 
pose and  say.") 

....depose  and  say,  that  he  served  the 
within  notice  (or,  as  the  case  may  be,)  on. ... 
within-named,  on  the  fourth  day  of  April,  A. 
D.,  19. .,  by  leaving  a  true  and  attested  copy 
of  the  same  at  his  dwelling  house  (or  as  the 
case  is)  in....,  in  the  presence  of  an  adult 
member  of  his  family. 

(//  the  service  be  personal,  say  "by  handing 
to  him  a  true  and  attested  copy  of  the  same  at, 
etc.,"  or  "by  reading  the  contents  to  him  in  his 
presence  and  hearing.")  (Or  if  his  service  be 
by  doing  both  so  state). 

Sworn,  etc.,  (as  in  foregoing.) 

AGE.  To  be  an  adult  one  must  be  twenty- 
one  years  old,  which  will  occur  on  the  day 
preceding  the  twenty-first  anniversary  of 
birth.  Males  at  fourteen  may  consent  to 
marriage,  and  female  at  twelve,  though  usu- 
ally by  statuatory  enactments  minors  under 
twenty-one  years  of  age  must  have  consent 
of  parent  or  guardian.  At  fourteen  males 
or  females  may  choose  a  guardian.  Males 
may  hold  office  when  twenty-one  years  oi 
age  unless  otherwise  provided,  but  to  be 
a  representative  in  Congress  one  must  be 
twenty-five;  a  United  States  senator,  thirty 
and  president,  thirty-five 

AGENT  AND  AGENCY.  (See  FACTOR 
POWER  OF  ATTORNEY,  PRINCIPAL,  REVOCATION.) 
An  agency  may  be  created  by  writing  either 
under  seal  or  not,  or  verbally.  It  may  be 
proven  by  showing  the  relations  of  the  par- 
ties and  the  nature  of  the  employment  even 
though  there  be  no  express  appointment. 

Letter  or  power  of  attorney  is  the  name 
of  an  instrument  frequently  used  in  formally 
constituting  or  appointing  an  agent.  (See 
Power  of  Attorney.)  Written  authority  is 


not  necessary  to  enable  an  agent  to  sign  a 
written  instrument  or  contract  not  required 
by  law  to  be  under  seal.  Where  the  Law  re- 
quires that  the  thing  to  be  done  by  the  agent 
shall  be  effected  by  writing  under  seal,  the 
authority  to  him  should  be  by  writing  under 
seal,  but  if  the  principal  be  actually  present 
and  verbally  or  impliedly  authorizes  the 
agent  to  affix  his,  the  principal's  name,  this 
will  be  effective. 

Though  the  agent  do  not  have  authority, 
yet  if  the  principal  adopt  or  recognize  or 
acquiesce  in  his  act  he  will  be  bound  thereby, 
and  a  ratification  may  be  presumed  from  the 
silence  of  the  principal  upon  being  informed 
of  the  agent's  act.  The  agency  is  void  if  it 
DC  to  perform  an  illegal  or  immoral  act  and 
the  agency  may  be  revoked  at  any  time  by 
the  principal,  but  not  where  the  agent  has 
an  interest  in  the  subject  matter  of  the 
agency,  nor  so  as  to  adversely  aflfect  persons 
dealing  with  the  agent  while  he  has  author- 
ity, and  as  to  such  persons  it  would  not  be 
considered  revoked  until  they  have  knowl- 
edge of  it  or  at  least  until  it  is  generally 
made  known.  The  revocation  may  take  place 
even  though  there  be  an  express  agreement 
not  to  revoke.  It  may  be  ended  by  marriage 
of  the  principal,  if  a  woman,  by  insanity  or 
death  of  the  principal  or  agent  where  the 
agency  is  not  coupled  with  an  interest,  or  by 
the  destruction  of  the  subject  matter  of  the 
agency  or  of  the  principal's  power  over  it. 

The  term  agent  is  one  of  extended  appli» 
cation.  There  are  many  particular  kinds  of 
agents,  as  factors,  brokers,  attorneys,  cash- 
iers of  banks,  auctioneers,  clerks,  consignees, 
masters  of  ships,  and  the  like.  Any  one  au- 
thorized by  another  to  transact  business  for 
him  is  an  agent. 

Even  persons  who  are  legally  disqualified 
from  acting  for  themselves  yet  may  act  as 
agents,  such  as  minors,  married  women, 
aliens  and  others,  but  this  does  not  extend  to 
one  lacking  mental  capacity.  A  married 
woman  even  where  unable  to  bind  herself,  yet 
as  agent  for  her  husband  may  contract  for 
him  or  she  may  contract  with  him  for  another. 
One  can  not  act  as  an  agent  for  another 
against  whom  he  has  an  adverse  interest  or 
employment  with  respect  to  the  subject  mat- 
ter of  the  agency.  An  agent's  contract  with  a 
principal  with  whom  he  holds  a  fiduciary  rela- 
tion or  for  whom  he  is  trustee  will  be  subject 
to  strict  supervision. 

The  agent's  express  authority  includes  by 
implication  all  powers  necessary  and  usual 
for  executing  it,  but,  with  this  exception, 
where  the  authority  is  by  written  instrument 
it  will  be  strictly  limited  thereby.  When  twe 
or  more  are  authorized  in  writing  or  otherwise 
to  act  jointly  all  must  concur  to  bind  the  prin- 
cipal, unless  the  authority  be  so  worded  as  to 
show  the  principal  intended  that  one  or  part 
of  them  might  do  so,  and  this  applies  even 
though  one  die  or  refuse  to  act,  but  it  does  not 
apply  to  commercial  transactions.  In  case  of  a 
public  agency  the  majority  will  be  sufficient, 
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Where  the  agent's  authority  is  particular, 
and  refers  to  the  doing  of  a  single  definite 
thing,  it  must  be  strictly  pursued,  or  it  will  be 
void,  unless  the  variance  be  merely  circum- 
stantial. If  the  authority  is  to  do  a  thing  upon 
a  given  condition  and  the  agent  do  it  abso- 
lutely, his  act  is  void  as  to  his  principal.  If 
he  do  less  than  the  authorized  act  it  is  void, 
and  if  he  do  more  it  is  good  for  what  he  was 
warranted  in  doing,  but  void  as  to  the  rest. 

The  agent's  obligations  vary  with  his  em- 
ployment and  the  terms  thereof.  He  must 
confine  himself  within  his  instructions, 
though  unforseen  circumstances  may  vary  this 
rule,  and  is  not  bound  to  regard  instructions 
to  do  an  illegal  or  immoral  thing.  If  his  in- 
structions be  not  specific  the  implication  is 
that  he  is  to  follow  the  customary  course  of 
the  particular  business,  and  if  he  be  not  lim- 
ited to  one  course  of  action  he  may  elect  be- 
tween different  courses  equally  advantageous 
to  the  principal.  He  is  bound  to  keep  his 
principal  informed  of  his  transactions  so  that 
the  principal  may  the  better  judge  of  his 
interests  in  the  premises  and  know  how  fur- 
ther to  proceed.  He  must  keep  regular  and 
correct  accounts  and  render  such  to  his  prin- 
cipal. 

If  an  agent  be  directed  to  sell  goods  at  a 
given  price  but  sell  them  for  less  without 
fraudulent  intent,  the  actual  value  of  the  goods 
sold  or  the  highest  value  before  suit  brought 
or  before  trial  and  not  the  price  at  which  he 
was  directed  to  sell  them  must  be  considered 
in  estimating  the  damages  occasioned  to  the 
owner  by  his  failure  to  comply  with  instruc- 
tions. 

Agents  are  liable  to  their  principals  for 
damages  resulting  from  misconduct  or  negli- 
gence or  omission  in  connection  with  the  per- 
formance of  the  duties  of  their  employment. 
The  degree  of  neglect  rendering  an  agent  so 
responsible  varies  with  the  nature  of  the  busi- 
ness and  his  relations  with  his  principal. 
Where  he  represents  himself  as  of  a  certain 
business,  trade  or  profession  and  undertakes 
gratuitously  or  otherwise,  to  perform  an  act 
relating  thereto,  he  is  bound  to  exercise  the  or- 
dinary skill  belonging  to  his  art,  mystery,  or 
profession  but  where  the  employment  does  not 
necessarily  imply  skill  and  he  act  gratuitously 
and  to  the  best  of  his  ability  he  will  not  be 
liable,  but  generally  an  agent  is  bound  to  exer- 
cise the  skill,  care  and  diligence  usual  with 
persons  of  common  capacity  similarily  en- 
gaged or  usual  with  persons  of  ordinary  pru- 
dence in  their  own  affairs. 

Where  an  agent  acts  solely  for  a  principal 
and  the  fact  is  known  to  the  person  with 
whom  he  is  dealing  no  liability  will  rest  be- 
tween him  and  such  person.  The  relation  is 
entirely  between  such  person  and  the  princi- 
pal, but  if  the  agent  exceed  his  authority  or 
act  without  authority  unknown  to  such  other 
person  he  will  be  responsible  to  him. 

He  will  not  be  responsible  in  connection 
with  an  act  done  after  his  authority  was  re- 
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voked  by  the  death  of  his  principal,  if  he  do 
not  know  of  such  revocation  at  the  time. 

The  agent  will  be  responsible  to  a  person 
with  whom  he  deals  if  he  act  as  if  for  him- 
self, or  if  he  personally  give  a  guaranty  or 
make  an  express  warranty  of  title  or,  if 
though  known  to  be  an  agent,  he  give  or  ac- 
cept a  draft  in  his  own  name  or  if  he  act  for 
one  who  is  himself  legally  incapacitated  from 
acting.  It  is  true  however  that  a  public  agent 
will  not  bind  himself  individually  though  be 
exceed  his  authority. 

Ship  masters  contracting  for  repairs  ana 
agents  of  residents  of  foreign  countries  though 
known  to  contract  for  others  are  yet  person- 
ally liable  upon  their  contracts,  unless  the  lia- 
bility be  negatived  in  the  contract  or  there  bf 
proof  of  a  contrary  agreement.  This  is  in  ac- 
cordance with  a  usage  growing  out  of  the  ne- 
cessities of  trade  because  the  principal  is  us- 
ually far  away  and  comparatively  inaccessible. 
If  an  agent  is  guilty  of  positive  wrong  al- 
though authorized  by  his  principal  he  is  liable 
ti-erefor  to  the  third  party,  but  if  he  is  guilty 
of  a  mere  omission  of  duty  he  is  not  liable 
to  the  third  party  but  to  his  principal  alone. 

The  agent's  compensation  if  not  expressly 
fixed  by  agreement  is  regulated  by  what  is 
common  in  the  trade,  which  is  the  presumed 
intention  of  the  parties.  Before  he  can  claim 
commission  he  must  have  completed  the  whole 
service  agreed  upon.  His  pay  will  be  forfeited 
by  gross  negligence  or  gross  misconduct  in 
connection  with  his  duties  or  for  not  keeping 
regular  accounts  or  by  going  counter  to  his 
instructions,  wilfully  mingling  his  own  goods 
with  his  principal's,  fraudulent  misapplica- 
tion of  funds  or  in  any  way  betraying  his 
trust.  He  is  entitled  to  have  paid  back  to  him 
any  proper  and  reasonable  disbursements 
made  by  him  within  the  implied  or  expressed 
scope  of  his  authority  and  interest  thereon, 
where  it  can  fairly  be  presumed  that  payment 
of  interest  was  contemplated  by  the  parties, 
and  in  the  absence  of  an  agreement  on  the 
subject  usage  in  the  trade  will  determine  this. 
He  can  not  recover  for  advancements  made 
in  and  about  an  illegal  transaction  though  re- 
quested by  his  principal  to  make  them,  nor 
where  he  has  been  guilty  of  gross  negligence, 
fraud  or  misconduct  nor  after  he  is  notified 
of  the  revocation  of  his  authority.  If  his 
principal  sue  him  he  may  set-off  his  proper 
compensation  and  advancements  if  his  claim 
be  for  a  definite  and  certain  amount^  and  in 
other  respects  a  subject  of  set-off.  Factors, 
insurance  brokers,  bankers,  common  carriers, 
lawyers,  packers  and  others  have  a  general 
lien  upon  the  goods  intrusted  to  them,  or  the 
proceeds  thereof  or  securities  or  moneys  com- 
ing to  their  hands  in  connection  with  their 
employment  as  the  case  may  be,  and  may  re- 
tain therefrom  sufficient  to  meet  their  com* 
pensation  and  proper  advancements.  (See 
Lien.) 

If  the  agent  have  no  beneficial  interest  in  the 
contract  which  he  has  made  for  his  principal 
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he  can  not  sue  thereon,  but  he  may  If  the  con- 
tract be  made  in  writing,  expressly  with  the 
agent  and  import  to  be  with  him  personally. 
Thus  where  a  note  is  given  to  the  agent  in  his 
own  name  or  where  the  agent  sells  the  goods 
as  though  he  were  the  owner,  although  he  be 
not  in  fact  the  owner,  or  if  he  buy  ostensibly 
for  himself,  he  may  maintain  an  action  against 
the  vendor  in  his  own  name  for  damages  for 
breach  of  the  contract,  even  though  the  prin- 
cipal renounce  the  contract  as  to  himself.  An 
agent  may  sue  in  his  own  name  when  by  the 
usage  of  trade  he  is  authorized  to  act  as 
owner  or  principal  contracting  party  although 
his  character  as  agent  is  known ;  also  where 
he  has  made  a  contract  in  the  subject  matter 
of  which  he  has  an  interest  or  property  he 
may  enforce  it  whether  his  agency  be  known 
or  not.  Such  is  the  case  of  an  auctioneer  who 
sells  the  goods  of  another.  He  may  sue  for 
the  price  because  he  has  possession  coupled 
with  an  interest  to  the  extent  of  his  commis- 
sion. The  right  of  the  agent  to  sue,  however, 
is  subordinate  to  that  of  the  principal,  except 
in  particular  cases  where  the  agent  has  a  lien 
or  other  vested  right.  An  agent  may  sue  to 
recover  possession  of  his  principal's  goods 
and  where  a  third  party  fraudulently  induces 
him  to  sell  or  buy  goods  for  his  principal  and 
he  sustains  personal  loss  thereby,  he  may  sue 
for  damages  resulting  to  himself. 

An  agent  cannot  without  authority  appoint  a 
sub-agent  so  as  to  create  any  responsibility 
betv/een  him  and  the  principal  unless  it  be  in 
accordance  with  the  usage  of  the  particular 
business  at  hand.  If  the  agent  have  authority 
to  appoint  sub-agents  he  will  not  usually  be 
responsible  for  their  acts  to  the  principal,  but 
the  sub-agent  will  himself  be  directly  respon- 
sible. On  the  other  hand  if  his  employment 
be  without  the  knowledge  and  consent  of  the 
principal,  he  must  look  to  his  employer,  the 
agent  alone  who  will  stand  as  his  principal, 
but  where  sub-agents  are  ordinarily  or  neces- 
sarily employed  both  the  agent  and  the  prin- 
cipal will  be  liable  to  the  sub-agents  for  com- 
pensation unless  the  agency  be  avowed  and 
the  sub-agent  exclusively  credit  the  prin- 
cipal. A  sub-agency  may  be  ratified,  just  as  an 
agency  may  be,  by  the  principal,  the  sub-agent 
thereby  acquiring  the  position  and  rights  of  an 
agent  with  respect  to  the  principal. 

When  an  agent  is  authorized  to  make  a 
contract  for  his  principal  in  writing,  it  must, 
in  general,  be  personally  signed  by  him,  and 
it  is  a  rule  that  an  instrument  which  by  law 
must  be  under  seal  signed  by  an  agent  under 
a  power  of  attorney  should  be  signed  in  the 
name  of  the  person  giving  the  power  thus : 
"J.  S.  by  his  attorney  in  fact  J.  D.,"  and  not 
nerely  in  the  attorney's  name,  though  the 
latter  be  described  as  attorney  in  the  instru- 
ment. 

AGREEMENT.  (See  CONSIDERATION, 
CONTRACT.)  The  term  signifies  the  coming 
together  of  minds.  It  may  be  written  or  ver- 
bal, implied  or  express.  Any  one  undertak- 


ing an  office,  employment  or  duty  agrees  by 
implication  to  conduct  it  with  integrity,  dili- 
gence and  skill  and  to  do  whatever  is  fairly 
within  the  scope  of  his  employment.  Th« 
agreement  must  be  by  both  parties  and  they 
must  assent  to  the  same  tiling  in  the  same 
sense.  There  must  be  request  on  one  side 
and  on  the  other  assent  comprehending  the 
whole  of  the  proposition,  and  without  quali- 
fication by  any  new  matter,  even  a  slight 
qualifications  destroying  the  assent.  If  there 
be  dispute  as  to  the  assent,  where  the  evid- 
ence thereof  must  be  gathered  from  conver- 
sations, the  jury  must  determine.  An  agree- 
ment without  consideration  is  void,  that  is, 
there  must  be  some  benefit,  even  though  it 
be  small,  moving  from  each  party  to  the 
other.  (Upon  this  subject  see  Considera- 
tion.) 

An  agreement  to  sell  realty  must  be  in 
writing  and  in  some  places  must  be  under 
seal.  In  some  cases  by  statutory  enactments 
agreements  as  to  personal  property  must  be 
in  writing.  (See  Fraud,  Suretyship,  Guar- 
antor.) 

Where  the  meaning  of  an  agreement  is  in 
doubt,  a  construction  which  will  uphold  the 
agreement  will  be  preferred  to  one  which 
will  not.  In  interpreting  the  aim  must  be  to 
give  effect  to  the  intention  of  the  parties  so 
far  as  the  words  and  rules  of  law  will  permit. 
Proven  intent,  however,  cannot  prevail 
against  the  plain  meaning  of  the  words,  and 
rather  than  that  the  agreement  become  en- 
tirely inoperative  it  will  be  construed  in 
proper  cases  somewhat  at  variance  with  the 
actual  intention  The  construction,  if  doubt- 
ful, will  be  more  strongly  against  the  party 
proposing  or  seeking  the  contract. 

The  remedy  for  failure  to  perform  a  con- 
tract is  by  suit  for  damages.  If  this  will  not 
avail  a  specific  performance  of  the  agreement 
may  be  compelled,  where  possible,  by  a  court 
of  equity. 

One  may  be  discharged  from  his  obligation 
under  the  agreement  by  a  complete  perform- 
ance of  what  he  is  bound  to  do;  also  through 
the  other  party  doing  or  failing  to  do  some- 
thing which  prevents  such  performance;  also 
by  rescission  of  the  agreement  which  may  be 
by  the  act  of  both  parties  or  by  the  act  of  one 
party  accompanied  by  acquiesence  on  the 
part  of  the  other;  also  by  acts  of  law,  as 
where  the  subject  matter  of  the  agreement 
becomes  extinct  or  where  the  time  limited 
by  law  for  performance  has  expired.  (See 
Limitations. 


Forms  of  Agreements. 

(SEE  UNDER  TITLE  "CONTRACTS.") 

AIDING  AND  ABETTING.  (See  ABET- 
TORS.) 

AIE.  (See  LIGHT  AND  Am.)  One  may 
not  use  the  air  over  another's  land  so  as  to  be 
injurious  to  him.  To  poison  the  air  or  render 
it  unhealthy  or  offensive  to  the  smell  to  the 
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annoyance  or  detriment  of  the  public,   is  a 
nuisance.     (See   Nuisances.) 

ALIEN.  Formerly  an  alien  could  not  ac- 
quire title  to  real  estate  by  descent,  and  if  he 
purchased  land  his  title  might  be  divested,  if 
this  were  accomplished  before  its  resale. 
These  disabilities  have  been  almost  entirely 
removed  and  he  stands  on  a  like  footing  as  to 
personal  property.  He  can  not  vote,  fill  an 
office,  or  serve  as  a  juror.  (See  Naturaliza- 
tion.) Alien  friends  may  sue  or  be  sued,  but 
alien  enemies  may  not  sue  unless  resident  un- 
der a  license  and  the  license  will  be  presumed 
unless  they  are  ordered  away.  Of  husband 
and  wife  one  may  be  a  citizen  and  the  other 
an  alien.  (56  Fed.  Rep.  556.) 

ALIENATION.     (See  DEED.) 

ALIMONY  (See  DIVORCE)  is  of  two  kinds, 
alimony  pendente  lite  (pending  a  suit  for 
divorce)  and  permanent  alimony  which  is 
fixed  at  the  time  the  divorce  is  granted  or 
subsequently,  and  which  usually  may  be  al- 
tered for  proper  cause  by  amendment  of  the 
decree.  To  secure  alimony  a  legal  and  valid 
marriage  must  be  proved,  and  unless  other- 
wise regulated  by  statute,  (which  is  not  un- 
common), the  relation  of  husband  and  wife 
must  still  subsist,  that  is,  divorce  must  not  be 
absolute,  but  from  bed  and  board  only,  which 
is  in  the  nature  of  a  legal  separation.  (See 
statutory  laws  under  the  title  DIVORCE, 
infra.)  The  separation  must  be  by  judicial 
decree,  voluntary  separation  being  insufficient. 

Unless  the  wife  have  sufficient  property  to 
support  herself  and  maintain  her  suit  for  di- 
vorce while  in  progress,  she  is  entitled  to  ali- 
mony pendente  lite  and  to  an  allowance  to  de- 
fray the  expenses  of  suit.  Alimony,  unless  it 
be  pendente  lite,  is  a  certain  sum  ordered  by 
court  to  be  paid  periodically.  Title  to  any 
specific  property  can  not  be  decreed  to  the 
divorced  wife  as  alimony  nor  can  sale  of  prop- 
erty of  the  husband  be  ordered  to  pay  it,  but 
the  husband  is  subject  to  punishment  by  the 
court  for  non-payment.  Nor  is  alimony  con- 
sidered in  itself  as  property  which  can  be  as- 
signed or  sold.  Usually  if  suffered  to  remain 
in  arrears  for  a  year  it  can  not  be  collected 
and  if  the  wife  save  anything  from  it,  at  her 
death  it  belongs  to  her  husband,  and  arrears 
at  her  death  can  not  be  recovered  and  further 
alimony  will  cease  to  accrue. 

In  fixing  the  amount  of  alimony  courts 
must  consider  the  degree  of  necessity  of  the 
wife  and  particularly  the  ability  of  the  hus- 
band to  pay  and  his  ability  will  be  judged 
from  his  entire  income  both  from  property 
and  from  his  personal  exertion.  The  wife's 
separate  property  and  earnings  if  there  be 
any  will  also  be  considered.  It  is  not  un- 
common to  add  the  wife's  to  the  husband's 
income,  determine  what  proportion  the  wife 
should  have  of  the  aggregate  (which  is  ordi- 
narily one-half  to  one-third,  and  in  case  of 
Alimony  pendente  lite  usually  not  more  than 
one-fifth),  then  deduct  her  separate  income 
and  allow  the  difference.  The  court  will  also 


take  into  consideration  the  sources  from 
which  the  existing  property  came,  whether 
through  the  wife  or  through  the  husband  or 
whether  it  was  accumulated  by  the  exertions 
of  both,  whether  children  are  to  be  supported 
and  educated  and  upon  whom  this  devolves, 
also  the  conduct  or  demeanor  of  the  parties 
towards  each  other,  also  the  comparative 
necessities  of  the  two  and  any  other  circum- 
stances affecting  the  justice  and  equity  of  the 
case. 

ALLEGIANCE.  By  this  is  meant  the  tie 
binding  the  citizen  to  his  government  in  re- 
turn for  its  protection.  Natural  allegiance 
results  from  one's  birth  within  the  country 
and  cannot  be  renounced  except  by  permis- 
sion or  consent  of  the  government.  For- 
merly for  commercial  purposes  one  might 
acquire  the  rights  of  a  citizen  of  another 
country,  but  without  losing  his  allegiance  to 
his  mother  country.  Usually  now,  however, 
citizenship  in  another  country  acquired  by 
naturalization  is  recognized  by  the  country 
of  birth. 

ALTEEATION  of  an  instrument  if  made 
by  a  party  thereto  without  the  consent  of  the 
other  party  renders  it  void  if  it  relate  to  a 
material  matter,  and  the  question  of  materi- 
ality is  one  of  law  for  the  court  to  determine, 
not  for  the  jury.  The  insertion  of  words 
which  the  law  would  supply  is  not  material. 
The  material  alteration  of  a  deed  after  deliv- 
ery is  said  to  destroy  the  deed  as  to  the  party 
altering  it.  Yet  it  does  not  defeat  an  estate 
or  interest  vested  under  the  deed,  though 
the  party  loses  all  remedy  on  the  covenants 
contained  therein. 

Where  there  has  been  a  manifestly 
material  alteration  of  a  negotiable  promis- 
sory note,  usually  the  party  claiming  under 
it  is  bound  to  explain  the  alteration.  Before 
the  holder  can  recover  he  must  show  that 
the  change  was  made  when  the  note  was  ex- 
ecuted or  that  it  was  subsequently  made 
fairly  and  without  fraudulent  intent  and  with 
the  consent  of  the  party  sought  to  be  held. 
(50  O.  273,  174  Pa.  66).  To  change  the  date  in 
a  promissory  note  from  one  day  to  the  next 
or  to  insert  a  place  of  payment  or  the  words 
"or  bearer"  or  inserting  a  bank's  name  after 
"at"  (96  Miss.  862),  or  erasing  the  name  of 
one  payee  and  inserting  another,  have  been 
held  to  be  material,  and  the  burden  of  ex- 
plaining the  alteration  is  upon  the  holder. 
The  maker  is  presumed  to  issue  a  note  clear 
of  alterations,  and  the  purchaser,  if  it  have 
material  alterations,  takes  it  at  his  own  risk. 
Inserting  the  words  "or  either  of  us"  after 
"we"  in  a  promissory  note  has  been  held  to 
be  not  material  where  there  was  a  statutory 
abolition  of  the  distinction  between  notes 
joint  and  those  joint  and  several.  Whether 
an  erasure  of  a  place  of  payment  is  material 
or  not  is  a  mooted  question.  ^  An  unauthor- 
ized alteration  by  an  agent  will  not  be  bind- 
ing upon  his  principal.  (120  Cal.  46.) 

Where  an  alteration  is  made  in  a  written 
instrument  before  execution  Che  act  of  alter- 
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ation  and  its  nature  should  be  no*ed  and  ex- 
plained at  the  end  prior  to  signing  or  at  the 
place  of  attestation,  that  is,  above  the  place 
where  the  witnesses  are  to  sign,  but  under 
the  clause  or  certificate  of  attestation.  (See 
also  ACCESSION.) 

AMBIGUITY  is  of  two  kinds,  latent  and 
patent.  The  former  is  where  the  language 
of  an  instrument  is  in  itself  certain  and  intel- 
ligible, but  where  in  the  light  of  extrinsic  or 
collateral  facts  or  circumstances  the  instru- 
ment would  have  a  different  meaning  from 
that  which  its  language  would  alone  purport. 
Such  ambiguities  may  be  explained  by  parol 
or  verbal  evidence  and  may  be  considered  by 
a  jury. 

Patent  ambiguities  exist  where  the  mean- 
ing of  the  parties  can  not  be  ascertained  from 
the  language  of  the  instrument  itself.  The 
instrument  in  such  case  and  so  far  as  the 
ambiguity  extends  is  inoperative  and  cannot 
be  explained  or  controlled  by  parol  evidence 
as  to  the  meaning,  because  this  would  open 
the  door  to  fraud.  The  term  "patent  am- 
biguity" applies  where  the  expressions  used 
are  found  to  be  of  uncertain  meaning  by  per- 
sons of  competent  skill  and  information,  and 
does  not  include  such  uncertainty  as  arises 
from  the  use  of  peculiar  words  or  of  common 
words  in  a  peculiar  sense,  for  the  meaning 
in  such  cases  may  be  interpreted  with  suffi- 
cient degree  of  certainty. 

ANCIENT  LIGHTS.     (See  WINDOWS.) 

ANCIENT  WHITINGS,  that  is,  deeds, 
wills  and  other  writings  more  than  30  years 
old,  may  in  general  be  used  to  prove  what  they 
purport  to  show  without  the  proof  of  their  due 
execution,  if  they  have  been  in  possession  of 
those  claiming  rights  under  them. 

ANIMALS.  (See  ACCESSION,  CATTLE,  DOGS 
AND  SHEEP,  GAME,  INCREASE.) 

ANNUITY.     (See   CHARGE,   LEGACY.) 

APPEAL.     (See  SUIT,  CERTIORARI.) 

APOPLEXY  AND  PABALYSIS.— In 
Medical  Jurisprudence.  (See  DEATHS.) 
These  terms  imply  an  affection  of  the  brain, 
and  they  are  supposed  to  be  only  different  de- 
grees of  the  same  affection. 

In  the  first,  the  patient  is  suddenly  deprived 
of  all  consciousness  and  sensibility,  and  so 
continues  for  a  period  varying  from  a  few 
hours  to  a  few  days,  when  he  dies  or  begins 
to  recover.  The  recovery,  however,  may  be 
imperfect,  some  mental  impairment,  or  loss  of 
power  in  the  muscles  of  voluntary  motion,  re- 
maining for  a  time,  if  not  for  life.  Paralysis 
is  a  loss  of  power  in  some  of  the  voluntary 
muscles, — those  of  the  face,  eyes,  arms,  or 
legs.  It  may  be  the  sequel  of  apoplexy,  or  it 
may  be  the  primary  affection,  occurring  very 
much  like  an  attack  of  apoplexy. 

The  mental  impairment  succeeding  these 
disorders  presents  no  uniform  characters  but 
varies  indefinitely,  in  extent  and  severity,  from 
a  little  failure  of  memory,  to  an  entire  aboli- 
tion of  all  the  intellectual  faculties.  The 


power  of  speech  is  usually  more  or  less  af- 
fected; it  may  be  a  slight  difficulty  of  utter- 
ance, or  an  inability  to  remember  certain 
words  or  parts  of  words,  or  an  entire  loss  of 
the  power  of  articulation.  This  feature  may 
arise  from  two  different  causes, — either  from 
a  loss  of  the  power  of  language,  or  a  loss  of 
power  in  the  muscles  of  the  larynx.  This  fact 
must  be  borne  in  mind  by  the  medical  jurist, 
and  there  can  be  little  difficulty  in  distinguish- 
ing between  them.  In  the  latter,  the  patient 
is  as  capable  as  ever  of  reading,  writing,  or 
understanding  spoken  language.  In  the  for- 
mer, he  is  unable  to  communicate  his  thoughts 
by  writing,  because  they  are  disconnected  from 
their  articulate  signs.  He  recognizes  their 
meaning  when  he  sees  them,  but  cannot  recall  i 
them  by  any  effort  of  the  perceptive  powers.  I 
This  affection  of  the  faculty  of  language  is 
manifested  in  various  ways.  One  person  loses 
all  recollection  of  the  names  of  persons  and 
things,  while  other  parts  of  speech  are  still  at 
command.  Another  forgets  everything  but 
substantives,  and  only  those  which  express 
some  mental  quality  or  abstract  idea.  Another 
loses  the  memory  of  all  words  but  yes  or  no. 
In  these  cases  the  patient  is  able  to  repeat  the 
words  on  hearing  them  pronounced,  but,  after 
a  second  or  third  repetition,  loses  them  alto- 
gether. 

Wills  and  contracts  are  not  unfrequently 
made  in  that  equivocal  condition  of  mind 
which  sometimes  follows  an  attack  of  apoplexy 
or  paralysis;  and  their  validity  is  contested  on 
the  score  of  mental  incompetency.  In  cases 
of  this  kind  there  are  generally  two  questions 
at  issue,  viz.,  the  absolute  amount  of  mental 
impairment,  and  the  degree  of  foreign  influ- 
ence exerted  upon  the  party.  They  cannot  be 
considered  independently  of  each  other.  Nei- 
ther of  them  alone  might  be  sufficient  to  in- 
validate an  act,  while  together,  even  in  a  much 
smaller  degree,  they  would  have  this  effect. 

In  testing  the  mental  capacity  of  paralytics, 
reference  should  be  had  to  the  nature  of  the 
act  in  question.  The  question  is  not,  had 
the  tesetator  sufficient  capacity  to  make  a 
will?  but,  had  he  sufficient  capacity  to  make 
the  will  in  dispute?  A  capacity  which  might 
be  quite  adequate  to  a  distribution  of  a  little 
personal  property  among  a  few  near  relatives 
would  be  just  as  clearly  inadequate  to  the 
dispositpn  of  a  large  estate  among  a  host 
of  relatives  and  friends  possessing  very  un- 
equal claims  upon  the  testator's  bounty. 
Here,  as  in  other  mental  conditions,  all  that 
is  required  is  mind  sufficient  for  the  pur- 
pose, neither  more  nor  less.  (See  DEMENTIA, 
DELIRIUM,  IMBECILITY,  MANIA.)  In  order  to 
arrive  at  correct  conclusions  on  this  point, 
we  must  be  careful,  among  other  things,  not 
to  confound  the  power  to  appreciate  the 
terms  of  a  proposition  with  the  power  to  dis- 
cern its  relations  and  consequences. 

In  testing  the  mental  capacity  of  one  who 
has  lost  the  power  of  speech  it  is  always  diffi- 
cult, and  often  impossible,  to  arrive  at  cor- 
rect results.  If  the  person  is  able  and  wiU- 
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ing  to  communicate  his  thoughts  in  writing, 
his  mental  capacity  may  be  clearly  revealed. 
If  not  disposed  to  write,  he  may  communi- 
cate by  constructing  words  and  sentences  by 
the  help  of  a  dictionary  or  block  letters. 
Failing  in  this,  the  only  other  intellectual 
manifestation  possible  is  the  expression  of 
assent  or  dissent  by  signs  to  propositions 
made  by  others.  Any  of  these  means  of 
communication,  other  than  that  of  writing, 
must  leave  us  much  in  the  dark  respecting 
the  amount  of  intellect  possessed  by  the 
party.  If  the  act  in  question  is  complicated 
in  its  relations,  if  it  is  unreasonable  in  its 
dispositions,  if  it  bears  the  slightest  trace  of 
foreign  influence,  it  cannot  but  be  regarded 
with  suspicion.  If  the  party  has  only  the 
power  of  assenting  or  dissenting,  it  must 
always  be  impossible  to  decide  whether  this 
does  not  refer  to  the  terms  rather  than  the 
merits  of  the  proposition;  and,  therefore,  an 
act  which  bears  no  other  evidence  than  this 
of  the  will  of  the  person  certainly  ought  not 
to  be  established.  Besides,  it  must  be  con- 
sidered that  a  will  drawn  up  in  this  manner 
is,  actually,  not  the  will  of  the  testator,  since 
every  disposition  has  originated  in  the  minds 
of  others. 

APPRAISEMENTS  must  be  made  of 
property  of  decedents,  insolvents,  etc.  An 
inventory  of  the  property  with  the  appraise- 
ment thereof  must  be  filed  in  the  proper 
court  or  office.  The  manner  of  making  and 
filing  is  regulated  by  local  laws.  When  pri- 
vate property  is  taken  for  the  use  of  the  pub- 
lic, as  land  for  a  highway  or  public  building, 
or  by  a  corporation  having  the  right  by  law 
to  do  so,  as  a  railroad  company,  it  must  be 
appraised  by  a  legally  constituted  body  to 
ascertain  the  amount  to  be  paid  to  the  owner 
therefor. 

APPRENTICESHIP  exists  where  one 
person  called  a  master  undertakes  to  teach 
another,  usually  a  minor  called  an  apprentice, 
an  ordinary  trade  or  business  which  he  un- 
derstands, the  apprentice  undertaking  to 
serve  the  master  therein  It  is  regulated 
usually  by  statute  and  the  consent  of  a  parent, 
guardian  or  near  relative  and  of  the  apprentice 
are  commonly  necessary,  or  if  the  intended  ap- 
prentice be  a  pauper  it  may  be  done  by  the 
proper  authorities  without  his  consent.  At 
common  law  a  child  could  bind  himself  to 
serve. 

The  contract  of  apprenticeship  is  in  writ- 
ing and  is  called  an  indenture  or  deed.  It 
need  not  specify  the  trade  to  be  taught,  but 
is  sufficient  if  it  provide  for  the  teaching  of 
such  manual  occupation  as  best  suits  the 
capacity  of  the  apprentice.  Ordinarily  the 
father  is  bound  for  the  performance  of  the 
agreement  by  the  son.  The  contract  con- 
tinues in  case  of  a  male  during  his  minority, 
in  case  of  female  until  she  is  eighteen  unless 
otherwise  provided  by  statute. 

The  master  must  teach  the  appentice  bona 
fide  as  agreed  upon,  but  is  excused  from 


making  a  good  workman  of  him  if  he  can 
prove  the  apprentice  incapable  of  learning  the 
trade.  He  should  watch  over  the  conduct 
of  the  apprentice,  giving  him  prudent  advice, 
showing  him  good  example  and  fulfilling  the 
duties  of  a  father.  He  must  not  abuse  his 
authority  by  bad  treatment  or  require  the 
apprentice  to  do  menial  services  unconnected 
with  the  business  he  has  to  learn  or  in  any 
service  which  is  immoral  or  contrary  to  law, 
but  may  correct  him  moderately  for  negli- 
gence and  misbehavior.  He  can  not  dismiss 
him  except  by  consent  of  all  parties  to  the 
indenture  or  with  the  sanction  of  a  competent 
tribunal,  even  if  the  apprentice  steal  his  mas- 
ter's property  or  become  ill  and  incapable  of 
work.  He  cannot  remove  the  apprentice 
from  the  state  unless  the  contract  provide 
otherwise,  and  if  he  do  so  the  contract  ceases 
to  be  obligatory  on  the  other  parties  there- 
to. A  minor  apprentice  can  not  consent  to 
his  own  discharge  and  the  master  can  not  at 
the  end  of  the  term  retain  the  apprentice  on 
the  ground  that  he  has  not  fulfilled  his  con- 
tract. 

If  the  directors  of  the  poor  bind  out  a 
pauper  child  as  an  apprentice  or  to  work  for 
some  one,  knowing  the  master  to  be  of  unfit 
character,  and  refuse  or  neglect  to  rescue 
the  child  from  abuse,  which  they  are  in- 
formed of  and  have  just  reason  to  know  has 
been  committed  upon  it,  they  are  indictable. 
(160  Pa.  36.) 

The  apprentice  is  bound  to  obey  all  lawful 
commands  of  his  master,  take  care  of  his 
property,  promote  his  interests,  endeavor  to 
learn  his  trade  or  business,  and  must  not 
leave  his  master's  service  during  the  term  of 
apprenticeship.  He  is  entitled  to  pay,  when 
promised,  for  extraordinary  service  and  even 
when  not  expressly  promised  under  particu- 
lar circumstances.  The  death  of  the  mas- 
ter dissolves  the  apprenticeship.  To  be 
binding  on  the  apprentice  the  contract  of  ap- 
prenticeship must  be  made  according  to  stat- 
ute., where  there  is  one  regulating  the  sub- 
ject, but  if  not  so  made  the  apprenticeship  can 
only  be  avoided  by  the  apprentice  himself, 
and  if  he  do  avoid  it  he  can  not  recover  wages 
for  services  rendered. 

If  the  apprentice  is  employed  by  another 
without  the  knowledge  and  consent  of  the 
master,  the  master  is  entitled  to  his  earnings. 
One  is  not  liable  for  damages  for  harboring 
and  enticing  away  an  apprentice  unless  he 
have  knowledge  of  the  apprenticeship.  An 
apprenticeship  can  not  be  assigned  and  a 
new  master  substituted  for  the  old  one  with- 
out the  consent  of  all  parties,  except  when 
permitted  by  statute  as  in  Pennsylvania. 

Forms  of  Apprenticeship. 

INDENTURE  OF   APPRENTICESHIP. 

This  indenture,  made  the.... day  of....,  A. 

D.  19..,  witnesseth:    That  C.  D.,  the  son  of 

E.  D.,  of....,   (by  and  with  the  consent  and 
advice  of  his  said  father,  testified  by  his  be- 
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coming  a  party  hereto,)   hath  bound  and  put  I  mentioned  on  my  part  to  be  kept  and  per- 

himself,  and  by  these  presents_doth  bind  and   formed. 

And  I,  the  said  G.  H.,  for  myself,  my  execu- 
tors, and  administrators,  do  hereby  covenant  to 
perform  all  and  singular  the  covenants  within 
mentioned  on  the  part  of  the  said  A.  B.,  to  be 
kept  and  performed  towards  the  said  appren- 


put  himself,  apprentice  to  A.  B.,  of....,  tan- 
ner, after  the  manner  of  an  apprentice  to  dwell 
with  and  serve  the  said  A.  B.,  (if  it  is  intended 
to  continue  the  apprenticeship  after  the  death 
of  the  master,  or  to  authorize  htm  to  assign 
the  apprentice  to  another  master,  here  insert 
the  words,  his  executors,  administrators,  and 
assigns,)  from  the  day  of  the  date  hereof,  for 
and  during  and  until  the  full  end  and  term  of 
. . .  .years. . .  .months  and. . .  .days,  thence  next 
ensuing  and  fully  to  be  completed  and  ended, 
(or  until  the. . .  .day  of . . . .,  in  the  year  A.  D. 
19..;)  during  which  term  the  said  apprentice 
his  said  master  faithfully  shall  and  will  serve, 
and  that  honestly  and  obediently  in  all  things, 
as  a  dutiful  apprentice  ought  tc  do. 

And  the  said  A.  B.  (here,  if  intended  as 
above,  insert  the  words,  his  executors,  admin- 
istrators, and  assigns)  shall  and  will  teach 
and  instruct,  or  cause  to  be  taught  and  in- 
structed, the  said  apprentice  in  the  art,  trade, 
and  mystery  of  a  tanner ;  and  shall  and  will 
send  and  keep  the  said  apprentice  at  a  school 
taught  by  some  competent  teacher,  for  three 
months,  at  least,  in  each  and  every  year,  and 
shall  and  will  find  and  provide  for  the  said 
apprentice  sufficient  school-books,  meat,  drink, 
apparel,  washing,  and  lodging,  during  the  said 
term;  and  at  the  expiration  thereof  shall  and 
will  give  his  said  apprentice  two  suits  of  ap- 
parel, one  whereof  shall  be  new. 

In  witness  whereof,  the  said  parties  to  these 
presents  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above-written. 

Signed,  sealed  and  delivered  in  presence  of 
E.  F. 
G.  H. 

A.  B.  [SEAL.] 
C.  D.  [SEAL.] 
E.  D.  [SEAL.] 

ASSIGNMENT    0?    AN    INDENTURE    FOR    INDORSE- 
MENT   ON    THE    INDENTURE. 

Know  all  men  by  these  presents,  that  I,  the 
within-named  A.  B.,  by  and  with  the  consent 
of  C.  Dv  my  within-named  apprentice  and 
E.  D.,  his  father,  parties  to  the  within  inden- 
ture, (testified  by  their  signing  and  sealing 
these  presents,)  for  divers  good  causes  and 
considerations,  have  assigned  and  set  over 
and  do  hereby  assign  and  set  over,  the  within 
indenture,  and  the  said  C.  D.,  the  apprentice 
within  named,  unto  G.  H.,  his  executors  or 
administrators  (and  assigns,  if  desired  so  to 
be),  for  the  residue  of  the  term  within  men- 
tioned, he  and  they  performing  all  and  singu- 
lar the  covenants  therein  contained  on  my 
part  to  be  kept  and  performed 

And  I,  the  said  C.  D.,  do  hereby  covenant 
on  my  part,  with  the  consent  of  my  father,  the 
said  E.  D.,  faithfully  to  serve  the  said  G.  H. 
as  an  apprentice,  for  the  residue  of  the  term 
within  mentioned,  and  to  perform  towards 
him  all  and  singulai  the  covenants  within 


tice. 


Witness  our  hands  and  seals  at....,  in  the 
County  of ,  the day  of ,  A.  D.,  19. . 


A.  B., 
C.  D., 
E.  D., 
G.  H., 


SEAL. 

SEAL. 
SEAL. 
SEAL. 


APPORTIONMENT.     (See    CONTRACTS.) 

APPROPRIATION.  (See  CONVERSION  TO 
ONE'S  OWN  USES,  PAYMENTS,  CONFISCATION, 
EMBEZZLEMENT.) 

APPURTENANCES  are  things  belonging 
to  other  principal  things  and  pass  as  incident 
to  or  part  of  the  principal.  If  a  house  is  con- 
veyed the  curtilege  which  is  appurtenant  to  it, 
that  is,  the  enclosed  piece  around  it  or  yard, 
passes  with  the  house,  for  this  is  necessary  to 
its  proper  enjoyment.  If  land  is  conveyed,  a 
right  of  way,  water  course  or  any  right  or 
privilege  connected  with  the  land  and  neces- 
sary to  its  enjoyment  passes  with  it.  Appurt- 
enances of  a  ship  include  things  on  board  nec- 
essary or  designed  to  effect  the  objects  of  the 
voyage  belonging  to  her  owner,  as  a  rudder, 
cordage,  chronometer  and,  in  case  of  a  fishing 
vessel,  fishing  stores,  but  not,  it  seems,  a  small 
boat  on  the  ship. 

ARBITRATION  is  of  two  kinds,  compul- 
sory or  voluntary,  the  former  existing  where 
the  consent  of  one  of  the  parties  is  enforce- 
able by  statutory  enactment  either  in  a  court 
of  law  or  before  a  justice  of  the  peace,  and  the 
latter  where  it  is  effected  by  mutual  agreement 
of  the  parties  by  means  of  a  rule  of  court  or 
otherwise.  Any  matter  may  be  voluntarily 
arbitrated  which  is  capable  of  adjustment 
by  agreement,  or  which  can  be  the  subject 
of  a  civil  suit  at  law.  Crimes,  however,  and 
actions  for  penalties  by  common  informers 
cannot  be  so  adjusted. 

Any  person  capable  of  making  a  contract, 
disposing  of  his  property  or  releasing  his 
right  of  suing  or  being  sued,  may  be  a  party 
to  a  voluntary  reference  and  will  be  bound 
by  the  award,  but  if  he  be  a  minor  he  may 
consider  the  award  binding  or  not  on  arriv- 
ing at  majority,  just  as  in  the  case  of  an 
agreement.  Where  the  party  beneficially  in- 
terested is  under  legal  incapacity  to  act,  alsc 
in  most  cases  of  agency,  the  party  having 
legal  control  of  the  property  or  rights  to 
which  the  arbitration  refers  can  make  the 
submission,  as  a  husband  for  his  wife  (where 
she  is  still  by  law  under  such  disability),  a 
parent  or  guardian  for  a  minor  child,  a  trus- 
tee for  the  cestui  que  trust  or  one  beneficially 
interested,  and  an  agent,  duly  authorized,  for 
his  principal,  and  assignees  for  the  benefit 
of  creditors,  but  not  a  partner  for  a  part- 
nership. 
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The  agreement  to  submit  to  arbitrators  or 
a  referee  may  be  by  parol,  (that  is,  oral  or 
by  written  instrument  not  sealed),  or  by  in- 
strument under  seal.  An  oral  agreement  is 
undesirable  because  of  disputes  that  may 
arise  as  to  the  nature  of  the  submission.  The 
agreement  should  contain  a  mutual  covenant 
to  abide  by  the  decision  of  the  arbitrators. 
It  may  be  in  the  form  of  a  bond,  each  party 
executing  an  obligation  to  the  other  condi- 
tioned to  be  void  as  to  each  party  upon  per- 
formance of  the  award  by  him.  It  may  be 
and  usually  is  couched  in  terms  submitting 
both  matters  of  law  and  fact  relating  to  the 
issue,  or  it  may  be  limited  in  some  way,  in 
which  case  the  arbitrators  cannot  exceed 
their  authority.  The  destruction  of  a  will 
or  other  instrument,  damages  for  personal 
injury,  indeed  anything  that  would  be  a  sub- 
ject of  a  civil  suit  may  be  submitted,  but  an 
agreement  to  refer  future  disputes  will  not 
be  enforced,  nor  will  damages  lie  for  refusing 
io  abide  by  such  an  agreement  for  it  is  con- 
sidered against  public  policy  for  people  to 
thus  bind  themselves  concerning  matters 
which  cannot  be  foreseen.  If  a  case  already 
in  court  be  voluntarily  submitted  to  arbitra- 
tion this  works  as  a  waiver  of  any  defects  in 
bringing  the  suit,  and  if  the  action  be  an 
action  of  replevin  to  recover  specific  articles 
of  personal  property  the  sureties  on  the  re- 
plevin bond  to  the  sheriff,  to  secure  him 
against  damage  that  might  have  been  done 
to  the  owner  in  case  the  claimant  should  not 
prove  title,  are  discharged  from  further  re- 
sponsibility. 

Though  the  arbitrators  may  follow  the 
terms  of  the  agreement  submitting  the  case 
to  them,  yet  a  fair  and  liberal  construction 
will  be  put  upon  it. 

The  revocation  of  a  voluntary  submission 
may  take  place  any  time  prior  to  the  award 
even  though  it  be  stated  in  the  agreement 
that  it  be  irrevocable.  In  such  case,  how- 
ever, either  party  would  have  a  right  to  sue 
for  breach  of  agreement.  If  the  submission 
be  by  deed  (instrument  under  seal)  it  must 
be  revoked  by  deed.  A  submission  under 
rule  at  common  law  is  generally  irrevocable 
by  the  parties  but  will  be  revoked  by  the 
death  of  either  party  or  of  the  arbitrator, 
or  by  his  refusal  to  act  or  by  the  marriage 
of  a  single  woman,  if  she  be  a  party  to  the 
arbitration  or  if,  under  the  law,  by  becoming 
married  she  places  herself  under  disability  to 
act  for  herself. 


Forms  in  Relation  to  Arbitration. 

GENERAL    SUBMISSION    TO    ARBITRATION. 

WHEREAS,  differences  have  for  a  long  time 
existed,  and  are  now  existing  and  pending.be- 

tween  A.  B.,  of ,  and  C.  B.,  of  the  same 

place,  in  relation  to  divers  and  sundry  matters 
of  controversy  and  dispute:  Now,  therefore, 
we  the  undersigned  A.  B.  and  C.  D.  aforesaid, 
do  hereby  mutually  covenant  and  agree  to 
and  with  each  other  that  E.  F.,  G.  W.  and  I, 


J.,  of ,  or  any  two  of  them,  shall  arbitrate, 

award,  and  determine  of  and  concerning  all 
and  all  manner  of  action  and  actions,  cause 
and  causes  of  actions,  suits,  controversies, 
claims,  and  demands  whatsoever,  now  pend- 
ing, existing,  or  held,  by  and  between  us,  the 
parties  aforesaid;  and  we  do  further  mutually 
covenant  and  agree,  to  and  with  each  other, 
that  the  award  to  be  made  by  the  said  arbi- 
trators, or  any  two  of  them,  shall  in  all  things 
by  us,  be  well  and  faithfully  kept  and  ob- 
served ;  provided,  however,  that  the  awar^ 
aforesaid  be  made  in  writing,  under  the  hands 
of  the  said  E.  F.,  G.  W.  and  I.  J.,  or  any 
two  of  them,  and  ready  to  be  delivered  to  the 
said  parties  in  difference,  or  to  such  of  them 
as  shall  desire  the  same  on  the. . .  .day  of. ... 
A.  D.,  19. . 

Witness   our   hands   and   seals,    this.... day 
of....,  A.  D.,  19.. 

A.  B.,  [SEAL.] 
C.  D.,  [SEAL.] 

Signed,  sealed  and  delivered  in  presence  of 

K.  L., 
M.  W. 


ARBITRATION    BOND. 

(To  be  executed  at  the  same  time  with  the 
above.) 

Know   all    men   by   these    present,    that    I, 

.A  B.,  of ,  am  held  and  firmly  bound  to 

C.  D.,  of  the  same  place,  in  the  sum  of  one 
thousand  dollars,  (or  other  proper  sum)  good 
and  lawful  money  of  the  United  States,  to  be 
paid  to  the  said  C.  D.,  his  executors,  admin- 
istrators, or  assigns;  for  which  payment  well 
and  truly  to  be  made,  I  bind  myself,  my  heirs, 
executors,  and  administrators,  firmly  by  these 
presents. 

Sealed  with  my  seal  and  dated  the day 

of A.  D.,  19.. 

The  condition  of  this  obligation  is  such, 
that  if  the  above  bounden  A.  B.,  his  heirs,  ex- 
ecutors and  administrators,  shall  and  do,  in 
all  things,  well  and  truly  abide  by,  perform 
and  fulfill  the  award,  decision  and  final  deter- 
mination of  E.  F.,  G.  H.  and  I.  J.,  appointed 
and  named  on  the  part  and  behalf  of  the  said 
A.  B.,  as  well  as  the  said  C.  D.,  to  arbitrate, 
award,  order  and  determine  of  and  concern- 
ing all,  and  all  manner  of  action  and  actions, 
cause  and  causes  of  actions,  suits,  controver-' 
sies,  claims  and  demands  whatsoever,  now 
pending,  existing,  or  held  by  and  between  said 
parties,  so  that  the  said  award  be  made  in 
writing  under  the  hands  of  the  said  E.  F.,  G. 
H.  and  I.  J.,  or  any  two  of  them,  and  ready  to 
be  delivered  to  the  parties  in  difference,  or  to 
such  of  them  as  shall  desire  the  same,  on  or 
before  the. . .  .day  of. . . .,  A.  D.,  19. . ;  then 
this  obligation  to  be  void,  otherwise  to  re- 
main in  full  force  and  virtue. 

A.  B.,  [SEAL.] 

Signed,  sealed  and  delivered  in  presence 
of  K.  L. 

M.  N 
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[Rack  should  sign  a  copy  of  the  foregoing 
bond,  and  deliver  it  to  the  other,  the  copy 
which  C.  D.  is  to  sign  being  of  course  altered 
by  substituting  the  name  of  C.  D.  for  that  of 
A  B.  and  the  name  of  A.  B.  for  that  of  C.  D. 
at  the  proper  places.} 


SPECIAL  SUBMISSION. 

Whereas  a  controversy  is  now  pending  be- 
tween A.  B.,  of. . . .,  and  C.  D,.  of ,  in  rela- 
tion to  the  price  to  be  paid  by  the  said  A.  B. 
unto  the  said  C.  D.,  for  the  labor  and  services 
by  him,  the  said  C.  D.,  in  the  behalf,  and  for 
the  interest  of  the  said  A.  B.,  performed  and 
rendered,  at  the  special  instance  and  request 
of  the  said  A.  B.  in  the  contracting  for,  pro- 
curing, collecting  and  purchasing  certain  quan- 
tities of  wool  for  the  said  A.  B.,  and  for- 
warding the  same  to  him,  in  and  during  the 
period  of  three  months,  to  wit :  from  the  sixth 
day  of  April,  A.  D.,  19. .,  to  the  sixth  day  of 
July,  A.  D.,  19. .  ;  also  in  relation  to  the  nec- 
essary charges  and  expenses  by  him,  the  said 
C.  D.,  incurred  and  sustained,  for  and  in  be- 
half of  the  said  A.  B.,  in  regard  to  said  con- 
tracting for,  procuring,  collecting,  purchasing, 
forwarding,  during  the  time  aforesaid:  Now, 
therefore,  we,  the  undersigned  A.  B;  and  C. 
D.,  as  aforesaid,  do  hereby  submit  the  said 
controversy  and  all  matters  therewith  con- 
nected, to  the  arbitrament  of  E.  F.,  G.  H.  and 
I.  J.,  all  of. .. .,  or  any  two  of  them;  and  we 
do  mutually  covenant  and  agree,  to  and  with 
each  other,  that  the  award  to  be  made  by  the 
said  arbitrators,  or  any  two  of  them,  shall,  in 
all  things,  by  us,  and  each  of  us,  be  well  and 
faithfully  kept  and  observed ;  provided,  how- 
ever that  the  said  award  be  made  in  writing, 
under  the  hands  of  the  said  E.  F.,  G.  H.  and 
I.  J.,  or  any  two  of  them,  and  ready  to  be  de- 
livered to  the  said  parties  in  difference,  or  to 
such  of  them  as  shall  desire  the  same,  on  the 
first  day  of.  ...next.  And  it  is  hereby  fur- 
ther agreed  by  and  between  the  said  parties, 
that  judgment  in  pursuance  of  the  award  so 
rendered,  may  be  entered  in  the  court  of  com- 
mon pleas,  within  and  for  the  county  of...., 
in  the  state  of. ..  .aforesaid,  to  the  end  that  all 
r.iatters  now  in  controversy  between  them  in 
that  behalf  shall  be  finally  determined.  (Omit 
this  last  sentence  if  desired.) 

Witness  our  hands  and  seals  this.... day  of 
....,  A.  D.,  19.. 

Executed  in  A.  B.,  [SEAL.] 

presence  of  C.  D.,  [SEAL.] 

K.  L. 
M.  N. 

NOTE. — The  bond  above  set  forth  may  be  used  in  con- 
nection with  this  form  by  omitting  from  the  bond  all 
after  the  word  "concerning"  and  before  the  words  "so 
that"  and  inserting  in  lieu  thereof  the  subjects  of  con- 
troversy as  set  forth  in  this  form. 


AWARD  OF  ARBITRATORS. 

To  all  of  whom  these  presents  shall  come, 


or  may  concern : — Send  greeting,  E.  F.,  G.  W., 
and  I.  J.,  to  whom  were  submitted  as  arbitra- 
tors, the  matters  in  controversy  existing  be- 
tween A.  B.,  of ,  and  C.  D.,  of  the  same 

place,  as  by  their  submission  in  writing,  dated 
the day  of A.  D.,  19..,  more  fully  ap- 
pears; Now,  therefore  know  ye,  that  we,  the 
arbitrators  mentioned  in  said  submission, 
having  first  been  duly  sworn  according  to 
law,  and  having  heard  the  proofs  and  alle- 
gations of  the  parties,  and  examined  the  mat- 
ters in  controversy  by  them  submitted,  do 
make  this  award  in  writing,  that  is  to  say: 

[Here  insert  the  conclusions  of  the  arbitra" 
tors  as  to  all  the  matters  submitted  for  their 
decision.] 

And  we  do  further  award,  adjudge,  and  de- 
cree, that  the  said  A.  B.  and  C.  D.  shall,  and 
do,  within  ten  days  next  ensuing  the  date 
hereof,  seal  and  execute  unto  each  other,  mu- 
tual and  general  releases  of  all  actions,  cause 
and  causes  of  actions,  suits,  controversies,  and 
demands  whatsoever,  for,  or  by  reason  of, 
any  matter,  cause  or  thing,  from  the  begin- 
ning of  the  world  down  to  the  date  of  the 
said  submission.  (Or  whatever  the  award  may 
be.) 

In  witness  whereof  we  aave  hereto  sub- 
scribed these  presents,  this day  of ,  A. 

D.,  19.. 

E.  F.,  [SEAL.] 
G.  W.,  [SEAL.] 
I.  J.,  [SEAL.] 

Signed,  sealed  and  delivered  in  the  presence 
of  K.  L., 

M.  W. 


MUTUAL  RELEASE  ON  AN   AWARD. 

Know  all  men  by  these  presents,  that 
I,  A.  B.,  of....,  for  and  in  consideration  of 
the  sum  of  one  dollar  to  me  in  hand  paid  by 

C.  D.  of  the  same  place,  and  in  pursuance 
of  an  award  made  by  E.  F.,  G.  W.  and  I.  J., 
arbitrators  between  us  the  said  A.  B.  and  C. 

D.  and  bearing  date  the. . .  .day  of ,  A.  D., 

19. .,  do  hereby  release  and  forever  discharge 
the  said  C.  D.,  his  heirs,  executors,  and  admin- 
istrators, of  and  from  all  actions,  cause  and 
causes  of  actions,   suits,  controversies,  claims 
and  demands  whatsoever,  for,  or  by  reason  of, 
any  matter,  cause,  or  thing,  from  the  begin- 
ning of  the  world  down  to  the. . .  .day  of. . . ., 
A.  D.,  19. . 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  seal,  this. . .  .day  of . . . .,  A.  D.,  19. . 
Executed  in  A.  B.,  [SEAL.] 

presence  of 
R.  S. 
F.  W. 

[A  like  release  to  be  executed  by  the  other 
party.] 

FORM    OF   REVOCATION. 

To  E.  F.,  G.  W.  and  I.  J: 
Take  notice,  that  I  do  hereby  revoke  your 
powers   as   arbitrators    under   the   submission 


HENRY     B.     BROWN 
JUSTICE  OF  UNITED  STATES  SUPREME  COURT 


ARREST. 


41 


ASSAULT  AND   BATTERY. 


made  to  you  by  C.  D.  and  myself,  in  writing, 
on  the. . .  .day  of. . .  .,  A.  D.,  19. . 

Witness  my  hand  and  seal,  this.... day  of 
,  A.  D.,  19.. 

Witnesses:  A.  B.,  [SEAL.] 

K.  L. 
R.  S. 

ARMS.  The  constitution  of  the  United 
States  provides  that  "a  well  regulated  militia 
being  necessary  to  the  security  of  a  free 
state,  the  right  of  the  people  to  keep  and 
bear  arms  shall  not  be  infringed."  Under 
this  clause  the  decisions  are  at  variance  as 
to  whether  carrying  concealed  arms  is  un- 
constitutional. 

ARREST.  (See  ATTACHMENT,  PRIVILEGE 
FROM  ARREST.)  Arrest  for  debt  having  been 
quite  generally  abolished  in  civilized  coun- 
tries by  statute,  and  arrest  in  a  civil  suit  for 
damages  in  case  of  injury  to  the  person  and 
other  torts  being  now  of  comparatively  un- 
frequent  occurrence,  arrest  in  criminal  cases 
only  will  hereafter  be  referred  to.  In  such 
cases  any  peace  officer,  as  a  justice  of  the 
peace,  constable,  watchman,  sheriff  or  sher- 
iff's officer  may,  even  without  a  warrant,  ar- 
rest any  person  committing  a  felony  in  his 
presence,  or  a  breach  of  the  peace  during  its 
continuance  or  immediately  afterwards.  If  the 
offense  amount  to  a  felony  he  may  arrest 
where  he  reasonably  suspects  that  it  was 
committed,  whether  actually  committed  or 
not,  and  whether  acting  on  his  own  knowl- 
edge or  facts  communicated  by  others. 

A  private  person  who  is  present  when  a 
felony  is  perpetrated  or  during  the  commis- 
sion of  a  breach  of  the  peace,  should  arrest 
the  guilty  party  and  may  even  arrest  upon 
reasonable  suspicion  of  the  commission  of  a 
felony,  but  he  will  be  liable  for  false  arrest 
if  he  should  not  be  able  to  prove  the  offense 
or  reasonable  grounds  for  suspicion.  In 
case  a  warrant  is  issued  for  an  arrest  by  a 
justice  of  the  peace  or  other  proper  officer, 
the  arrest  should  be  made  by  the  person  to 
whom  the  warrant  is  issued  whether  he  be 
described  by  name  or  not.  If  the  warrant 
be  irregular  or  informal  or  if  it  appear  on  its 
face  to  be  issued  without  authority,  the  offi- 
cer making  an  arrest  thereunder  will  be  liable 
as  a  trespasser. 

An  arrest  may  be  made  at  night  or  in  the 
day  time;  and  for  treason,  felony  and  breach 
of  the  peace  and  sometimes  for  other  crimes, 
on  Sunday.  The  officer  or  private  person 
may  break  open  doors  where  he  has  the 
legal  right  to  arrest.  The  arrest  under  a 
warrant  must  be  within  the  jurisdiction  of 
the  court  or  magistrate  under  whose  author- 
ity the  officer  acts.  When  crime  of  a  serious 
character  is  committed  in  one  state  and  the 
criminal  is  in  another,  the  arrest  may  be 
made  by  securing  a  requisition  or  request 
for  arrest  to  be  issued  by  the  governor  of  the 
former  state  to  the  governor  of  the  latter. 
The  arrest  of  criminals  escaped  to  foreign 
countries  is  regulated  by  treaties  with  the 
several  countries. 


An  officer  having  lawful  authority  to  arrest 
if  he  notify  the  supposed  offender  thereof, 
may  use  necessary  force  even  to  the  extent 
of  killing  a  felon  if  he  cannot  otherwise  be 
taken;  so  may  a  private  person,  if  enjoinedby 
such  officer  to  make  arrest,  and  if  either  be 
killed  in  the  attempt  to  do  so  by  the  sup- 
posed criminal,  it  will  be  murder.  An  officer 
may  command  a  bystander  if  necessary  to 
assist  in  making  arrest,  and  resisting  the 
officer  in  the  attempt  to  arrest  is  itself  in- 
dictable. All  persons  are  liable  for  arrest 
for  crime  except  ambassadors  and  their 
servants. 

ARSON  is  the  malicious  burning  of  the 
house  or  outhouse  of  another.  It  is  not 
arson  at  common  law  or  under  the  South 
Carolina  statute,  to  set  fire  to  one's  own 
dwelling.  (45  S.  C.  668.)  The  house  or 
some  part  of  it  must  be  consumed  by  fire  and 
it  must  be  another's  house,  and  it  may  be 
any  outhouse  which,  though  not  contiguous 
to  it  or  under  the  same  roof,  yet  is  within 
the  curtilege  or  same  common  fence  as  the 
mansion  house  itself  and  may  be  a  barn, 
stable,  cow  house,  sheep,  cattle,  dairy  house 
or  the  like.  It  is  even  a  felony  at  common 
law  to  burn  a  barn  unconnected  with  the 
house,  if  it  has  corn  or  hay  in  it.  The  burn- 
ing must  be  both  wilful  and  malicious,  but 
if  wilful  it  is  persumed  to  be  malicious 
though  the  contrary  may  be  proven.  If  homi 
cide  result  in  an  attempt  to  commit  arson, 
though  unintentionally,  it  will  be  murder. 

ARTISAN.     (See  LIEN,  MECHANICS.) 

ASPHYXIA.     (See  DEATH.) 

ASSAULT  AND  BATTERY.  (See  D* 
FENCE,  SELF  DEFENCE.)  Assai  It  is  an  unlaw- 
ful offer  or  attempt  with  force  or  violence  to 
do  bodily  harm  to  another.  It  is  generally 
coupled  with  battery  which  is  an  unlawful 
beating  or  other  physical  violence  or  con- 
straint inflicted  upon  a  person  without  his 
consent.  It  must  be  done  wilfully  or  from  want 
of  due  care.  Any  act  causing  a  well  founded 
apprehension  of  immediate  peril  from  a 
force  already  partially  or  fully  put  in  mo- 
tion is  an  assault.  If  the  act  be  justifiable, 
however,  there  is  neither  assault  nor  battery, 
and  if  the  evidence  even  leave  doubt  as  to 
whether  it  was  justifiable  or  not  the  party 
cannot  be  convicted. 

The  least  touching  of  another  person  wil- 
fully or  in  an  angry,  rude  or  Insolent  manner, 
is  sufficient,  as  by  jostling  him  or  spitting 
upon  him  or  striking  him  or  anything  at- 
tached to  his  person,  a  cane,  for  example,  in 
his  hand.  A  parent,  however,  may  reason- 
ably correct  his  child,  the  master  his  appren- 
tice, the  school  master  his  scholar  and  a 
superior  military  or  naval  officer  one  under 
him. 

Lawful  acts  in  preserving  peace  or  in  the 
exercise  of  an  office  or  making  an  arrest  are 
not  batteries.  A  battery  may  be  committH 
lawfully  in  defense  of  one's  self  or  his  wift. 
child  or  servant.  The  wife  may  defend  her 
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husband,  the  child  a  parent  or  the  servant  a 
master;  and  in  such  cases  it  is  not  necessary 
to  wait  until  a  blow  has  been  given,  which 
may  be  too  late  or  disable  one  for  self-de- 
fence. The  attack  must  be  limited  to  what 
is  necessary  for  protection  which  will  be  pro- 
portioned to  the  violence  to  be  resisted  and 
the  danger  to  be  warded  off. 

One  may  commit  a  battery  in  necessary 
defence  of  his  property  as  well  as  his  per- 
son. If  one  enter  peaceably  upon  another's 
land,  a  request  to  depart  is  necessary  before 
using  force.  If  he  refuse,  the  owner  or  oc- 
cupant may  use  such  force,  and  only  such, 
short  of  striking  him,  as  is  necessary  to  put 
or  thrust  him  off,  opposing  force  to  force  and 
doing  whatever  is  necessary  to  self-defence 
if  he  resist,  but  if  the  trespasser  is  forcibly 
entering  on  the  land  or  is  discovered  doing 
injury  thereon,  a  previous  request  is  un- 
necessary If  one  forcibly  attempt  to  take 
away  the  personal  property  of  another  this 
will  justify  a  battery  on  the  part  of  the 
owner  necessary  to  recover  it. 

If  a  teacher  take  indecent  liberties  with  a 
female  pupil,  without  her  consent,  though 
she  do  not  resist  or  if  a  physician  unneces- 
sarily strip  a  female  patient  naked,  under 
pretence  that  he  cannot  otherwise  judge  of 
her  illness  and  help  take  off  her  clothes,  or 
if  he  have  improper  relations  with  a  young 
girl  under  pretence  that  he  was  treating  her 
medically  for  an  ailment,  she  not  resisting 
because  of  a  belief  that  such  was  the  case, 
he  commits  an  assault.  An  attempt  to  have 
carnal  knowledge  with  a  girl  between  ten 
and  twelve  years  old,  she  consenting,  is  an 
assault,  as  is  also  an  unlawful  imprison- 
ment. 

ASSIGNMENT.  (See  ASSIGNMENT  FOR 
THE  BENEFIT  OF  CREDITORS,  BILL  OF  SALE, 
CHOSE  IN  ACTION,  CONFLICT  OF  LAWS,  MORT- 
GAGE.) A  transfer  by  writing  as  distinguished 
from  one  by  delivery.  Any  estate,  interest  or 
right  in  real  estate,  also  any  present  and  cer- 
tain estate  or  interest  in  any  incorporal  here- 
ditaments (see  INCORPORAL  HEREDITAMENTS), 
may  be  assigned,  and  this  includes  any  interest 
that  is  vested,  though  the  enjoyment  thereof 
;s  not  to  take  place  until  a  future  period.  Rent 
to  come  due  or  the  right  to  cut  trees  which 
one  has  purchased  from  the  owner  of  land 
may  be  assigned,  but  a  mere  power  or  author- 
ity to  do  something,  where  the  party  having 
the  power  has  no  interest  in  the  thing,  can 
not  be  assigned. 

In  order  that  the  assignment  may  be  yalid 
at  law  the  thing  assigned  must  have  an  actual 
or  potential  existence  of  some  kind  at  the 
time  of  the  assignment,  but  courts  of  equitv 
go  further  and  will  support  an  assignment, 
not  only  of  interests  which  at  the  time  of  the 
assignment  are  contingent  upon  the  happen- 
ing or  not  happening  of  a  future  event,  but 
also  of  things  having  no  present  actual  or  po- 
tential existence  but  resting  in  mere  possibil- 
«ty  only.  Thus  an  heir's  possibility  of  inheri- 


tance or  a  legacy  m  expected  legacy  where 
the  person  from  whom  it  may  come  has  not 
yet  died,  though  invalid  and  inoperative  at  the 
time  it  is  made,  yet  when  the  thing  assigned 
comes  into  being  and  has  an  actual  existence 
through  the  death  of  the  party  equity  will 
enable  the  assignment  then  to  attach  to  it  and 
become  effective.  Assignments  are  of  most 
frequent  occurrence  in  connection  with  choses 
in  action  upon  which  subject  see  title  CHOSE 
IN  ACTION. 

If  one  pays  the  debt  of  another  upon  prom- 
ise of  the  creditor  to  assign  his  claim  to  the 
one  paying,  the  latter  will  be  considered  an 
equitable  assignee  of  the  debt,  and  may  collect 
it  from  the  party  owning  it  even  though  no 
written  assignment  were  executed,  (38  W.  Va. 
390),  but  one  merely  paying  the  debt  of 
another  without  request  and  without  any 
agreement  to  assign  can  not  recover  from  the 
debtor  unless  the  debtor  subsequently  ratify 
his  act,  or  promise  payment. 

A  written  assignment  not  under  seal  is  us- 
ually sufficient  to  transfer  a  right  granted  by 
instrument  under  seal  if  the  latter  be  delivered 
at  the  same  time  with  the  assignment.  A  for- 
mal transfer  of  personal  chattels  by  instru- 
ment of  writing  is  called  a  bill  of  sale  or  chat- 
tel mortgage.  In  most  cases  however  per- 
sonal chattels  are  transferred  by  memorandum 
or  by  delivery  only.  In  the  case  of  negotiable 
paper  it  is  commonly  by  mere  indorsement, 
but  it  may  be  by  delivery  only.  Commonly 
the  words  "assign,  transfer  and  set  over"  are 
used  in  making  an  assignment  or  the  words 
"give,  grant,  bargain  and  sell,"  but  any  words 
showing  the  intent  to  make  a  transfer  will 
operate  as  an  assignment.  Under  the  statute 
of  frauds  an  assignment  of  a  lease  must  be  by 
deed  or  note  in  writing  signed  by  the  party 
assigning  or  his  agent,  lawfully  authorized  by 
writing.  If  one  holding  the  lease  assigns  his 
right  under  it  for  a  portion  of  the  time  only 
during  which  the  right  is  to  last,  it  is  consid- 
ered a  sub-lease  rather  than  an  assignment. 
An  assignee  of  a  lease  is  liable  on  all  the 
covenants  (see  COVENANTS)  running  with  the 
land,  but  may  rid  himself  of  such  continuing 
liability  by  transfer  to  a  mere  beggar. 

By  the  assignment  of  a  right  all  its  acces- 
sories pass  with  it.  Thus  in  case  of  a  bond 
assigned,  any  collateral  security  or  lien  on 
property  which  the  assignor  had  to  make  it 
more  secure,  will  pass  with  it  when  assigned. 
The  assignee  of  a  chose  in  action  (for  mean- 
ing of  this  see  CHOSE  IN  ACTION)  must  bring 
the  action  in  the  name  of  the  assignor  in 
whose  place  he  stands,  that  is,  it  must  be 
brought  in  the  name  of  the  assignor  for  the 
use  of  the  assignee,  except  in  some  states 
where  there  is  statutory  provision  to  the  con- 
trary allowing  the  assignee  to  sue  in  his  own 
name,  and  whatever  might  have  been  shown 
by  the  party  sued  in  defense  against  the  as- 
signor may  be  used  against  the  assignee. 
Where  the  assignee  sues  in  a  court  of  equity 
however,  it  may  be  in  his  own  name,  but  there 
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can  be  a  suit  in  equity  only  where  there 
would  be  no  remedy  in  a  court  of  law.  Fraud 
will  render  an  assignment  void. 


Forms   of  Assignment. 
ASSIGNMENT  OF  BOND  WITH  GUARANTEE. 

For  value  received,  I  do  assign  and  set 
over  the  within  obligation,  and  all  moneys 
due  thereon,  unto  his  executors,  ad- 
ministrators, and  assigns,  hereby  guarantee- 
ing the  payment  thereof,  in  case  of  default 
being  made  by  the  within-named  .... 

Witness  my  hand  and  seal,  this.... day 
A.  D.,  19..  [SEAL.] 

Signed,  sealed  and  delivered  in  presence 
of 


ASSIGNMENT  OF   A   JUDGMENT. 

Know  all  men  by  these  presents,  that  I, 

A.  B.,  of in  consideration  of  the  sum  of 

two  hundred  dollars  to  me  in  hand  paid  by 

C.  D.,  of  ,  have  granted,  bargained, 

transferred,  assigned,  and  made  over  unto 
the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  a  certain  judgment  by  me  re- 
covered in  the  Court  of  Common  Pleas  of 

....  County,  in  the  State  of ,  at  August 

term  last,  against  ....,  of  for  the  sum 

of dollars  and  costs  of  suit;  together  with 

all  the  benefit  and  advantages  that  may  be 
obtained  thereby.  And  I  do  hereby  grant 
to  him,  the  said  C.  D.,  his  executors,  ad- 
ministrators, and  assigns,  full  power  to  re- 
cover the  same  to  his  own  and  their  own 
use 

Witness  my  hand  and  seal,  etc.,  (as  in  first 
form). 


ASSIGNMENT    OF    A    MORTGAGE,    TO    BE    ENDORSED 
THEREON     (OR    WITH    SLIGHT    VARIATION,    TO 

BE  USED  AS  A  SEPARATE  INSTRUMENT.) 
Known  all  men,  by  these  presents,  that  I, 
A.  B.,  the  mortgagee  within  named,  for  and 

in  consideration  of  the  sum  of dollars  to 

me  in  hand  paid  by  C.  D.,  of. .. .,  at  and  be- 
fore the  ensealing  and  delivery  of  these  pres- 
ents, the  receipt  whereof  is  hereby  acknowl- 
edged, have  granted,  bargained,  sold,  as- 
signed, and  set  over,  and  by  these  presents 
do  grant,  bargain,  sell,  assign,  and  set  over, 
unto  the  said  C.  D.,  his  heirs  and  assigns, 
the  within  named  indenture  of  mortgage 

(dated. . .  .and  recorded  in ),  and  all  that 

messuage,  with  the  appurtenances  therein 
mentioned  and  described,  consisting  of  (de- 
scribe it)  ;  together  with  the  rights,  members, 
and  appurtenances  thereunto  belonging,  and 
all  my  estate,  right,  title,  and  interest  there- 
in; to  have  and  to  hold  all  and  singular  the 
premises  hereby  granted  and  assigned,  or 
mentioned  or  intended  so  to  be,  unto  the 
said  C.  D.,  his  heirs  and  assigns,  for  ever : 
subject,  nevertheless,  to  the  right  and  equitv 


of  redemption  of  the  within  named  J.  S. 
(the  mortgagor),  his  heirs  and  assigns,  in 
the  same. 

Witness  my  hand  and  seal,  etc.,  (as  in  first 
form). 

(Add  acknowledgment.  See  title  AC- 
KNOWLEDGMENTS.") 

ASSIGNMENT  OF  MORTGAGE. 

For  value  received,  I,  of  the  county  of 

....and  state  of....,  do  hereby  grant,  bar- 
gain, sell,  assign,  transfer,  and  set  over  to. ... 

of  the  countyof. . .  .andstate  of. . .  .andto 

heirs  and assigns,  a  certain  mortgage  bear- 
ing date  the day  of ,  A.  D.,  19..,  and 

made  and  executed  by. . .  .of  the  county  of.  ... 
and  state  of  Iowa. ..  .which  said  mortgage  is 
duly  recorded  at  page. . . .of  book. . . .of . . . ., 
in  the  office  of  the  recorder  of.  ...  county,  in 
the  state  of  Iowa.  (End  as  in  first  form.) 

ASSIGNMENT    OF     MORTGAGE. 

For  value  received,  ....hereby  transfer  and 
assign  to. ..  .all. ..  .right,  title  and  interest  in 

and  to  a  certain  mortgage,  and  the  note 

secured  thereby. 

Executed  by on  the day  of ,  19.., 

and  recorded  in  the  recorder's  office  of. ... 
county,  Indiana  in  mortgage  record. ..  .page 
....  (End  as  in  first  form.) 

(Add  acknowledgment.  See  title  AC- 
KNOWLEDGMENTS.") 

TRANSFER  OF  MORTGAGE — (MANITOBA.) 
I,  ...  .of. ..  .being  registered  as  the  owner 
of  a. ..  .numbered. ..  .of  or  upon  the  land 
hereinafter  described  subject  to  the  encum- 
brances...  .notified  hereunder,  in  considera- 
tion of  the  sum  of. ..  .dollars,  paid  to  me  by 
....of.  ...do  hereby  transfer  to  the  said.... 
the  said  mortgage  together  with  all  my  rights, 
powers,  title  and  interest  therein,  and  all  my 
estate  and  interest  as  such  registered  owner 
in  all  that  piece  of  land  being  (describe  it.) 

In  witness  whereof,  I  have  hereunto  sub- 
scribed my  name  this.. day  of A.  D.  19.. 


Signed  on  the  day  above  named  by  said 
. ..  .in  presence  of 


(Add  Probate.      See  under  title  "ACKNOWL- 
EDGEMENTS.") 

ASSIGNMENT  OP  MORTGAGE — (ONTARIO.) 
This  indenture,  made  (in  duplicate)  the.... 
day  of.  ...one  thousand  eight  hundred  and 
ninety. . .  .between. . .  .hereinafter  called  the 
"Assignor. ..."  of  the  first  part. . .  .hereinafter 
called  the  "Assignee. ..."  of  the. ..  .part. 
Whereas  by  a  mortgage  dated  on  the.... day 
of.  ...one  thousand  eight  hundred  and.... did 
grant  and  mortgage  the  land  and  premises 
therein  described  to.... heirs  and  assigns  for 
securing  the  payment  of.  ...and  there  is  now 
owing  upon  the  said  mortgage.... 
Now  this  indenture  witnesseth  that  in  con- 
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sideration  of. ..  .dollars  of  lawful  money  of 
Canada,  now  paid  by  the  said  assignee. ..  .to 
the  said  assignor  (the  receipt  whereof  is 
hereby  acknowledged) ...  .the  said  assignor 
.  . .  .do. . .  .hereby  assign  and  set  over  unto  the 
said  assignee. . .  .executors,  administrators 
and  assigns  all  that  the  said  before  in  part 
recited  mortgage,  and  also  the  said  sum  of. ... 
now  owing  as  aforesaid  together  with  all 
moneys  that  may  hereafter  become  due  or 
owing  in  respect  of  the  said  mortgage  and  the 
lull  benefit  of  all  powers  and  of  an  covenants 
\nd  provisoes  contained  in  said  mortgage  and 
also  full  power  and  authority  to  use  the  name 
or  names  of  the  said  assignor,. ..  .heirs,  exec- 
utors, administrators  or  assigns  for  enforcing 
the  performance  of  the  covenants  and  other 
matters  and  things  contained  in  the  said  mort- 
1  gage. 

And  the  said  assignor,  .do hereby  grant 

and  convey  unto  the  said  assignee. ..  .heirs 
and  assigns  all  and  singular  th.  ..  .certain  par- 
cel...  .or  tract. . .  .of  land  (describe  it.) 

To  have  and  to  hold  the  said  mortgage  and 
all  moneys  arising  in  respect  of  the  same  and 
to  accrue  thereon  and  also  the  said  lands  and 
premises  thereby  granted  and  mortgaged  to 
the  use  of  the  said  assignee.  ..  .heirs,  execu- 
tors, administrators  and  assigns,  absolutely  for 
ever.  But  subject  to  the  terms  contained  in 
such  mortgage. 

And  the  said  assignor for. ..  .heirs,  ex- 
ecutors, administrators  and  assigns  do 

hereby  covenant  with  the  said  assignee.... 
heirs,  executors,  administrators  and  assigns 
that  the  said  mortgage  is  a  good  and  valid 
security  and  that  the  sum  of . . .  .is  now  owing 
and  unpaid  and  that. . .  .he. . .  .ha. . .  .not  done 
or  permitted  any  act,  matter  or  thing  whereby 
the  said  mortgage  has  been  released  or  dis- 
charged either  partly  or  in  entirety  and  that 
. . .  .he. ..  .will  upon  request  do  perform  and 
execute  every  act  necessary  to  enforce  the 
full  performance  of  the  covenants  and  other 
matters  contained  therein. 

In  witness  whereof,  the  said  parties  here- 
unto have  set  their  hands  and  seals. 

Signed,  sealed  and  delivered  in  the  pres- 
ence of 

A.  B.,  [SEAL.] 

(Add  Ontario  affidavit,  for  form  of  which  see 
under  title  ACKNOWLEDGMENT,  or,  if  it  is  de- 
sired to  use  this  form  in  places  where  Ac- 
knowledgments arc  used,  add  the  proper  ac- 
knowledgment.) 

ASSIGNMENT  OF   A  CLAIM   FOR  MONEY  DUE  UPON 
ACCOUNT. 

Know  all  men,  by  these  presents,  that  I. 
A.  B.,  of.  .. .,  in  consideration  of  the  sum  of 
....dollars  to  me  in  hand  paid  by  C.  D.,  of 
the  same  place,  do  hereby  assign  and  set  over 
unto  said  C.  D.,  to  his  own  proper  use,  with- 
out any  account  to  be  given  for  the  same, 
the  sum  of. ..  .dollars,  and  all  other  sum  or 
sums  of  money  that  are  remaining  due  and 
payable  upon  and  by  virtue  of  the  annexed 


account  of  moneys  due  to  me  by  J.  S.,  and 
all  my  right,  title,  interest,  and  demand  in 
and  to  the  same;  and  do  give  and  grant  unto 
the  said  C.  D.  full  power  and  authority  to 
demand  arid  receive  the  same  to  his  own  use, 
and,  upon  the  receipt  thereof,  to  give  dis- 
charges for  the  same  or  part  thereof.  And 
I,  the  said  A.  B.,  do  hereby  covenant  and 
agree  to  and  with  the  said  C.  D.  that  the 
said  sum  of. ..  .dollars  is  justly  due  and  ow- 
ing, and  that  I  have  not  received  or  dis- 
charged the  same  or  any  part  thereof.  , 

Witness  my  hand  and  seal,  &c.,  (as  in  first 
form.) 

ASSIGNMENT  OF  A  DEBT. 

(Beginning  as  in  last  preceding  form  to  the 
word  "place"  and  then  proceeding)  have  as- 
signed, transferred  and  set  over  unto  the 
said  C.  D.,  a  certain  debt  due  and  owing  to 

me  from  S.  S.,  of for  (here  state  the  na 

ture  of  the  debt),  amounting  to ....  dollars ; 
hereby  authorizing  the  said  C.  D.,  in  my 
name  or  otherwise,  but  at  his  own  cost,  to 
sue  for,  collect,  receive,  sell,  transfer,  settle 
or  discharge  the  said  debt.  And  I  do  cove- 
nant to  and  with  the  said  C.  D.,  that  the  said 
sum  of. ..  .dollars  is  justly  due  and  owing  to 
me  from  the  said  S.  S.,  and,  that  I  have 
neither  done,  nor  will  do,  any  thing  to  dimin- 
ish or  discharge  the  said  debt,  or  hinder  the 
said  C.  D.,  or  his  assigns,  from  collecting 
the  same. 

ADMISSION  TO  ACCOMPANY  ABOVE,  (desirable  in 
such  cases.) 

I,  S.  S.,  of....,  do  hereby  declare  that  1 
have  no  claim  or  set-off  to  make  to  the  pay- 
ment of  a  certain  debt  due  and  owing  by  me 
to  A.  B.,  of....,  for  (stating  its  nature,) 
amounting  to. ..  .dollars;  but,  that  the  whole 
of  the  said  sum  of  money  (with  interest  from 
....)  remains  unpaid  and  owing  by  me. 

S.   S. 

Witness,  G.  C.  ABBOTT. 

ASSSIGMENT   OF   BOND    WHERE   THE    ASSIGNOR   IS 
NOT  LIABLE. 

For  value  received,  I  do  hereby  assign  and 
set  over  the  within  obligation,  and  all  moneys 
due  thereon,  unto  C.  D.,his  executors,  admin- 
istrators, or  assigns,  not  holding  myself  liable 
for  the  payment  of  the  same;  the  losses,  if 
any,  and  the  recovery  thereof,  to  be  wholly 
at  the  risk  of  the  said  C.  D. 

Witness  my  hand  and  seal,  etc.  (End  as  in 
above  form.) 

ASSIGNMENT   OF    A    DEBT    AS    COLLATERAL   TO    Sft- 
CURE  ANOTHER  DEBT. 

Know  all  men  by  these  presents,  that  I,  .... 

of ,  in  consideration  of  the  sum now 

justly  due  and  owing  by  me  to....,  of  the 
same  place,  and  for  the  better  securing  the 
payment  of  the  same  to  the  said....,  have 
bargained,  sold,  assigned  and  transferred  to 
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him,  all  that  debt  or  sum  of. ..  .dollars,  now 
due  and  owing  to  me  from....,  of....,  for 
goods  sole!  and  delivered  by  me  to  the  said 
....,  or  his  order,  before  the  day  of  the  date 
hereof;  and  all  my  right,  title,  and  interest, 
claim  and  demand,  of,  in  and  to,  the  said  debt 
or  sum  of  eight  hundred  dollars,  or  any  part 

thereof;  to  hold  to  the  said ,  his  executors, 

administrators  and  assigns,  from  henceforth, 
to  his  and  their  sole  use  and  behoof  forever. 

Witness  my  hand  and  seal,  &c.,  (as  in  first 
form,  above). 


ASSIGNMENTS   OF    PROMISSORY    NOTES. 

(a).     Where  the  assignor  is  to  be  liable. 
Pay  to  the  order  of  William  Burns. 

JOHN  JONES. 

(&).     Where  the  assignor  is  not  to  be  liable 
to  subsequent  holders. 
Pay  to  the  order  of  William  Burns,  without 

recourse. 

JOHN  JONES. 

(c)  Another  form,  where  the  assignor  is 
to  be  liable. 

For  value  received,  I  assign  the  witnin  note 
to  William  Burns,  this  tenth  day  of  June,  one 
thousand  eight  hundred  and  fifty-two,  and 
guarantee  the  collection  of  the  same. 

JOHN  JONES. 

(d).  Another  form,  tvhere  the  assignor  is 
not  to  be  liable  to  subsequent  holders. 

Without  any  recourse  to  me  had,  I  assign, 
for  a  valuable  consideration,  the  within  note 
to  William  Burns,  it  being  the  express  under- 
standing of  the  parties  that  he  takes  it  at  his 
own  risk,  and  frees  me  from  all  responsibili- 
ties. 

JOHN  JONES. 

(For  assignment  of  lease  see  under  title 
LEASE  ) 

ASSIGNMENTS  FOB  THE  BENEFIT 
OF  CBEDITOBS  (See  BANKRUPTCY,  CON- 
FLICT OF  LAWS,  INSOLVENCY,  SET-OFF)  are  reg- 
ulated mostly  by  statute  law.  The  one  mak- 
ing the  assignment  may  choose  his  own  trus- 
tee or  assignee  and  the  title  passes  out  of  him 
to  them.  Preferences  and  priorities  in  as- 
signments for  part  of  one's  creditors  are  al- 
lowed where  not  prehibited  by  statute  but  in 
most  places  under  the  statutes  all  creditors 
must  be  treated  alike.  (See  statutory  laws 
below.)  The  state  laws  relating  to  insolvency 
and  assignments  have  been  to  a  considerable 
extent  superceded  by  the  United  States  Bank- 
ruptcy act  of  1898.  (See  BANKRUPTCY.) 


Forms  of  Assignments  for  the  Benefit  of 
Creditors. 

Following  are  several  forms  in  use  locally.  It  is  be- 
lieved that  several  of  these  (like  the  Pennsylvania  form), 
executed  and  acknowledged  or  proven  in  accordance  with 
the  proper  certificates  for  the  several  localities  set  forth 
in  this  book  under  the  title  "Acknowledgments"  will  be 
effective  anywhere,  in  so  far  as  assignments  for  creditors 
do  not  conflict  with  the  United  States  Bankruptcy  Act. 
(See  Bankruptcy.) 


Connecticut — 

State  of  Connecticut,  Couty  of ss. 

Know  all  men  by  these  presents,  that.... 
of.... and  State  of  Connecticut,  in  considera- 
tion of  the  sum  of  One  Dollar  to in  hand 

paid  by of in  said  state,  and  in  further 

consideration  of  the  uses  and  trusts  herein- 
after conferred  upon  and  assumed  by  said 
. ..  .do  hereby  give,  grant,  sell,  convey,  trans- 
fer and  assign  to  said all real  and  per- 
sonal estate,  debts,  demands,  claims  and 
choses  in  action  of  every  kind  whatsoever, 
and  wheresoever  the  same  may  be  situated, 
except  what  property  is  by  law  exempt  from 
execution,  and  also  excepting  the  sum  of 
One  Hundred  dollars  in  cash. 

To  have  and  to  hold  the  same  to.... the 
said.... in  trust  for  the  purposes  following, 
viz:  to  be  held,  managed,  and  disposed  of  for 
the  benefit  of  all.  .creditors  in  proportion  to 
their  respective  claims,  and  pursuant  to  the 
provisions  and  statutes  of  said  State,  in  such 
case  made  and  porvided 

In  witness  whereof,  ....have  hereunto  set 
....hand  and  seal  this.... day  of  A.  D.  19.. 

Signed,  sealed,  and  delivered  in  presence 
of 

[SEAL.] 

[SEAL.] 


(Add  acknowledgment,  for  whick  see  AC- 
KNOWLEDGMENTS. ) 


Indiana — 

This  indenture  made  this day  of.... in 

the  year  19. .,  by  and  between. . .  .party  of  the 

first  part,  and party  of  the  second  part, 

witnesseth;  that 

Whereas,  The  party  of  the  first  part  is  in- 
debted to  divers  persons  in  sundry  sums  of 
money,  which  he  is  unable  to  pay  in  full,  and 
is  desirous  of  providing  for  the  payment  of 
the  same  so  far  as  in  his  power  by  an  assign- 
ment of  all  his  property  for  that  purpose; 
now,  therefore,  the  said  party  of  the  first  part 
in  consideration  of  the  premises  and  of  the 
sum  of  $i  to  him  in  hand  paid  by  the  party 
of  the  second  part,  upon  the  signing  and  de- 
livery of  these  presents,  the  receipt  whereof 
is  ^hereby  acknowledged,  has  granted,  bar- 
gained, sold,  assigned,  transferred  and  set 
over,  and  by  these  presents  does  grant,  bar- 
gain, sell,  assign,  transfer  and  set  over  unto 
the  said  party  of  the  second  part,  his  succes- 
sors and  assigns  all  and  singular  the  lands, 
tenements,  hereditaments,  appurtenances, 
goods,  chattels,  stock,  promissory  notes, 
debts,  claims,  demands,  property  and  effects 
of  every  description  belonging  to  the  party 
of  the  first  part,  wherever  the  same  may  be 
situated,  except  such  property  as  is  exempted 
by  law  from  levy  and  sale  under  execution, 
and  particularly  the  lands  in.... County  and 
State  of  Indiana,  described  as  follows,  to- 
wit :. . . . 

The  personal  property  herewith  conveyed  is 
fully  described  and  set  out  in  Schedule  A. 
filed  herewith  and  made  a  part  hereof.  To 
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have  and  to  hold  the  same  and  every  part 
thereof  unto  the  said  party  of  the  second 
part,  his  successors  and  assigns;  in  trust 
nevertheless,  to  take  possession  of  the  same 
and  to  sell  the  same  with  all  reasonable  dis- 
patch, and  to  convert  the  same  into  money, 
and  also  collect  all  such  debts  and  demands 
hereby  assigned  as  may  be  collected,  and 
with  and  out  of  the  proceeds  of  said  sales  and 
collections : 

1.  To  pay  and  discharge  all  the  just  and 
reasonable   expenses,   costs   and  charges   of 
executing  this  assignment  and  carrying  into 
effect  the  trust  hereby  created  together  with 
the  lawful  commission  to  the  party  of  the 
second  part  for  his  services  in  executing  said 
trust. 

2.  To  pay  and  discharge  in  full,  if  the  resi- 
due  of   said  proceeds   is   sufficient   for  that 
purpose,  all  the  debts  and  liabilities  now  due 
or  to  grow  due  from  said  party  of  the  first 
part,  with  all  interest  money  due  or  to  grow 
due.     And   if   the   residue   of   said  proceeds 
shall  not  be  sufficient  to  pay  said  debts  and 
liabilities  and  interest  money  in  full,  then  to 
apply  the  said  residue  of  said  proceeds  to  the 
payment  of  said  debts  and  liabilities  ratably 
and  in  proportion. 

3.  And  if,  after  the  payment  of  said  debts 
and  liabilities  in  full,  there  be  any  remainder 
or  residue  of  said  property  or  proceeds,  to 
repay  and  return  the  same  to  the  said  party 
of  the  first  part,  his  executors,  administrators 
and  assigns. 

And  in  furtherance  of  the  premises,  the 
said  party  of  the  first  part  does  hereby  make, 
constitute  and  appoint  the  said  party  of  the 
second  part  his  true  and  lawful  attorney,  ir- 
revocable, with  full  power  and  authority  to 
do  all  the  acts  and  things  which  may  be 
necessary  in  the  premises  to  the  full  execu- 
tion of  the  trust  hereby  created,  and  to  ask, 
demand,  recover  and  receive  of  and  from  all 
and  every  person  or  persons  all  the  property 
debts  and  demands  due,  owing  and  belonging 
to  the  said  party  of  the  first  part,  and  to  give 
acquittances  and  discharges  for  the  same,  to 
sue,  prosecute,  defend  and  implead  for  the 
same,  and  to  execute,  acknowledge  and  de- 
liver all  necessary  deeds,  instruments  and 
conveyances.  And  the  said  party  of  the  first 
part  does  hereby  authorize  the  said  party  of 
the  second  part  to  sign  the  name  of  said 
party  of  the  first  part  to  any  check,  draft, 
promissory  note,  or  other  instrument  in 
writing  which  is  payable  to  the  order  of  the 
said  party  of  the  first  part,  or  to  sign  the 
name  of  the  party  of  the  first  part  to  any  in- 
strument in  writing  whenever  it  shall  be 
necessary  so  to  do  to  carry  into  effect  the 
object,  design  and  purpose  of  this  trust. 

The  said  party  of  the  second  part  doth 
hereby  accept  the  trust  created  and  reposed 
in  him  by  this  instrument  and  covenants  and 
agrees  to  and  with  the  said  party  of  the 
first  part  that  he  will  faithfully  and  without 
delay  execute  the  trust  created,  according  to 
the  best  of  his  skill,  knowledge  and  ability. 


In  witness  whereof,  the  parties  to  this  in* 
strument  have  hereunto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 

[SEAL.] 

[SEAL.] 

State  of  Indiana,  County  of....,  ss: 

On  this. . .  .day  of A..  D.  19. .,  before  me 

came. ..  .to  me  personally  known  and  known 
to  be  the  persons  described  in  and  who  ex- 
ecuted the  above  instrument,  and  each  for 
himself  severally  acknowledged  that  he  exe- 
cuted the  same  for  the  uses  and  purposes 
therein  named. 
Witness  my  hand  and  official  seal  this.... 

day  of 19. . 

Schedule  A.  (Here  add  list  of  the  personal 
property  assigned.) 


AFFIDAVIT  OF  ASSIGNOR. 

....being  duly  sworn,  upon  his  oath  says, 
that  he  is  the  debtor  making  the  assignment 
herein,  and  that  said  Indenture  of  Assign- 
ment and  Schedules  thereto  attached,  con- 
tain a  full  statement  of  all  the  property, 
rights  and  credits  belonging  to  him  or  of 
which  he  has  any  knowledge  and  that  he  has 
not  directly  or  indirectly  transferred  or  re- 
served any  sum  of  money  or  article  of  prop- 
erty for  his  own  use  or  the  benefit  of  any 
other  person,  and  has  not  acknowledged  a 
debt  or  confessed  judgment  to  any  person  or 
persons  for  a  sum  greater  than  was  justly 
owing  to  such  person  or  persons,  or  with  the 
intent  of  delaying  or  defrauding  his  creditors. 

Subscribed  and  sworn  to  before  me,  this 
day  of ,  io.. 

Kentucky — 

No  special  form.  An  ordinary  deed,  stat- 
ing in  addition  the  object  of  the  conveyance, 
is  sufficient,  and  that  it  is  made  in  contempla- 
tion of  insolvency. 

Maine — 

Know  all  men  by  these  presents,  that  I,  A. 
B.,  of. .. .,  in  consideration  of  $i  to  me  paid 
by  C.  D.,  of. .. .,  and  of  the  trust  herein  ex- 
pressed, do  grant  and  assign  to  said  C.  D.  all 
my  property,  estate,  rights,  and  credits  of 
every  description  except  such  as  is  by  law 
exempt  from  attachment  and  execution,  to 
have  and  to  hold  the  same  to  the  said  C.  D., 
in  trust,  to  sell  and  dispose  of  said  property 
to  the  best  advantage,  and  collect  and  con- 
vert into  money  said  debts  and  demands,  and 
from  the  net  proceeds  thereof,  (after  paying 
the  costs,  charges,  disbursements  and  ex- 
penses incident  to  this  assignment)  to  pay 
in  full  all  such  claims  and  demands  as  are 
entitled  to  a  preference  under  the  laws  of  this 
state  and  the  bankruptcy  laws  of  the  United 
States  and  to  make  a  proportional  distribu- 
tion of  the  remainder  among  such  of  my 
creditors,  as  shall  become  parties  to  this 
assignment  within. ..  .day*  from  ilie  date 
hereof. 
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I,  the  said  C.  D.,  agree  to  accept  said  trust, 
and  execute  the  same  according  to  the  pro- 
visions of  this  instrument,  and  agreeably  to 
law. 

The  creditors  whose  names  are  subscribed 
hereto  agree  to  said  assignment  and  to  re- 
ceive their  respective  proportional  shares  of 
said  property  in  full  of  all  their  claims  against 
said  A.  B.  and  upon  payment  thereof  they 
hereby  release  and  forever  discharge  the  said 
A.  B.  from  their  respectice  claims  against 
him. 

In  witness,  etc.     (As  in  Connecticut  form.) 

A.  B.,   [SEAL.] 
C.   D.,    [SEAL.] 

'  (When  real  estate  is  included  in  the  assign- 
ment it  should  be  acknowledged  like  a  deed 
and  recorded.  See  ACKNOWLEDGMENT.) 


Nebraska — 

Know    all    men    by    these    presents,    that 

whereas.    I,    A.    B.,    of county,    Nebraska, 

am  indebted  in  sundry  considerable  sums  of 
money,  and  have  become  unable  to  pay  and 
discharge  the  same  with  punctuality  or  in  full, 
and  being  desirous  of  making  a  fair  and  equit- 
able distribution  of  all  my  property  and  ef- 
fects not  exempt  from  attachment  and  execu- 
tion, among  my  creditors,  do  hereby  in  con- 
sideration of  the  premises,  and  the  sum  of  one 
dollar  to  me  in  hand  paid,  convey  to  the 
sheriff  of. ..  .county,  NebrasKa,  the  following 
described  real  estate,  situate  in. ..  .county,  in 
said  state,  to  wit :  (Describe  as  in  an  ordi- 
nary deed),  together  with  all  any  personal 
property  of  every  name  and  description  what- 
ever, excepting  only  such  as  is  exempt  from 
attachment  and  execution.  This  conveyance 
is  made  in  trust  for  the  use  and  benefit  of  all 
my  creditors,  and  in  conformity  to  an  act  of 
the  legislature  entitled  "An  act  regulating  vol- 
untary assignments  for  the  benefit  of  credi- 
tors, proceedings  thereunder,  and  to  prevent 
the  fraudulent  violation  of  the  same,"  ap- 
proved February  26,  1883.  And  said  trustee 
is  hereby  authorized  and  directed  to  take  pos- 
session of  all  my  said  real  and  personal  estate 
not  exempt  by  law  and  to  sell  and  dispose  of 
the  same  and  to  convert  it  into  money  and  ap- 
ply the  avails  thereof,  first,  to  the  payment  of 
any  public  tax  or  assessment  charged  against 
myself  or  said  property;  second,  the  payment 
of  the  fees  and  allowances  of  the  assignee, 
the  county  judge,  sheriff  and  other  officers; 
third,  the  payment  of  preferred  claims ; 
fourth,  the  balance  to  be  divided  equally 
among  by  creditors.  The  real  estate  claimed 
by  me  as  exempt  is  as  follows:  (Describe  as 
in  deed.) 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this.... day  of....,  19.. 

In  presence  of  A.  B. 

G.  H. 

(Add    proper    acknowledgment.     See    title 
ACKNOWLEDGMENTS.) 


Pennsylvania — 

This  indenture,  made  the. . .  .day  of. . . .,  A 
D.,  19..,  beween....of  the  first  part 
and....  of  the  second  part.  Whereas,  the 
said. ..  .owing  to  sundry  losses  and  mis- 
fortunes, ....at  present  unable  to  dis- 
charge  just  debts,  and willing  to  assign 

all. . .  .property  for  the  benefit  of creditors : 

Now  this  indenture  witnesseth,  that  the 
said ,  as  well  in  consideration  of  the  premi- 
ses and  for  the  purpose  of  making  a  just  dis- 
tribution of.  ...estate  and  effects  among.... 
creditors,  as  also  the  sum  of  one  dollar,  to. ... 
in  hand  paid  by  the  said.... the  receipt 
whereof  is  hereby  acknowledged,  ....granted, 
bargained,  sold,  assigned,  transferred  and  set 
over,  and  by  these  presents  do.  .bargain,  sell, 
assign,  transfer  and  set  over  unto  the  said. .. . 
his  heirs  and  assigns,  all. ..  .(describe  the  real 
estate). 

And  also  all  the  goods,  chattels  and  effects 
and  property  of  every  kind,  real,  personal 
and  mixed,  of  the  said 

To  have  and  to  hold,  receive  and  take  the 
same  to  the  said. ..  .heirs  and  assigns,  for- 
ever; in  trust,  however,  and  to  the  intent 

and  purpose   that ,   the    said. ..  .shall   and 

do,  as  soon  as  convenient,  sell  and  dispose  of 
all  the  lands,  tenements,  goods  and  chattels  of 

,  the  said.... and  collect  and  recover  all 

the  outstanding  claims  and  debts  to.... the 
said.. due,  and  with  the  moneys  arising  there- 
from, after  deducting the  said reason- 
able costs  and  charges,  shall  and  do  pay  the 
creditors  of  the  said. ..  .their  respective  just 
demands  in  full,  if  there  shall  be  sufficient 
assets  to  satisfy  the  whole;  and  if  there  shall 
not  be  sufficient  assets  to  satisfy  all  the  just 
demands  of  the  creditors  in  full,  then  pro  rata 
according  to  the  amount  of  their  respective 
demands,  without  preference  as  between  indi- 
viduals. And  should  any  part  or  portion  of 
said  trust  property  or  funds  remain,  after  fully 
complying  with  the  trusts  aforesaid,  then  the 
said. ..  .shall  deliver  over  and  reconvey  the 
same  to  the  said. ..  .heirs,  executors,  admin- 
istrators or  assigns. 

In  witness  whereof,  etc.  (As  in  Indiana 
from  above.  Add  acknowledgments  for  which 
see  title  ACKNOWLEDGMENTS.) 


Rhode  Island — 

This  indenture,  made  this day  of.  ...in 

the  year  19. .,  between of  the  first  part  and 

,  of  the  second  part. 

Witnesseth,  whereas  the  said justly  in- 
debted in  sundry  large  sums  of  money,  and  is 
unable  to  pay  and  discharge  the  same  with 
punctuality,  and  in  full,  and. ..  .desirous  of 
making  a  fair  and  equitable  distribution  of. ... 
property  and  effects  among. . .  .creditors. 

Now,  therefore,  this  indenture,  witnesseth, 
that  the  said. . .  .in  consideration  of  the  premi- 
ses, and  of  the  sum  of  one  dollar  to.  ...in 
hand  paid,  by  the  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged, 
....granted,  bargained,  sold,  assigned,  trans- 
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f erred  and  set  over ;  and  by  these  presents 

grant,  bargain,  sell,  assign,  transfer  and  set 
over,  unto  the  said  party  of  the  second  part 
....heirs  and  assigns  forever,  all  and  singu- 
lar  lands,  tenements  real  estate,  and  all 

..goods,  chattels,  effects,  and  things  in 
action,  of  every  name,  nature  and  description, 
of  which.... now  lawfully  possessed,  ....and 
to  which may  be  entitled,  saving  and  ex- 
cepting, such  articles  and  effects  as  are  ex- 
empt by  law  from  seizure  and  sale  under  exe- 
cution, other  than  debts  secured  by  bills  of 
exchange  or  negotiable  promissory  notes. 

To  have  and  to  hold  the  same  unto  the  said 
party  of  the  second  part,  ....heirs  and  legal 
representatives. 

In  trust,  however,  and  upon  the  following 
uses,  and  trusts,  that  is  to  say.  The  said  part 
....of  the  second  part  shall  take  immediate 
possession  of  all  property  and  effects  hereby 
assigned,  and  as  fast  as. ..  .conveniently  can, 

shall     sell     and     dispose     of     the     same 

and  convert  into  money,  either  at  pub- 
lic or  private  sale  in ....  discretion,  and 
with  the  proceeds  thereof,  shall  first 
pay  and  discharge  all  the  reasonable  costs, 
charges  and  expenses  of  and  incident  to  the 
execution  of  the  trusts  hereby  created,  includ- 
ing a  reasonable  compensation  to  the  said. . . . 
and. ..  .successors  for  the  time  being  under 
this  instrument  for  services  and  counsel  fees 
in  and  about  the  execution  of  said  trusts:  and 
all  rents,  taxes,  assessments  and  other  charges 
and  expenses  that  may  be  or  become  neces- 
sary to  keep  and  protect  from  sacrifice  the  as- 
signed property,  and  all  debts  due  the  United 
States,  the  state  of  Rhode  Island,  and  for  the 
wages  of  labor  performed  within  six  months 
previous  to  the  execution  of  this  deed  of  as- 
signment not  exceeding  one  hundred  dollars 
to  any  one  person. 

With  the  residue  the  said  part.... of  the 
second  part  shall  pay  and  discharge  in  full, 
without  distinction  or  preference,  all  the  sev- 
eral and  respective  debts,  bonds,  notes,  anc 
sums  of  money  due,  or  to  grow  due,  from 
the  part.... of  the  first  part;  and  if  the  as- 
signed effects  are  insufficient  to  pay  all  such 
sums  in  full,  then  to  pay  the  same  pro  rata 
as  far  as  said  assigned  effects  will  go. 

Lastly.    The    said    part of    the    seconc 

part  shall  return  the  surplus  of  the  said  net 
proceeds,  if  any  there  shall  be,  to  the  part. .. . 
of  the  first  part,  . . .  .executors,  administra- 
tors, or  assigns. 

And  for  the  better  execution  of  these  pres- 
ents, and  of  the  trusts  hereby  reposed,  the 

said  part of  the   first   part   hereby   makes 

constitutes    and   appoints    the    part of   the 

second  part,  ....true  and  lawful  attorney,  ir- 
revocable, with  full  power  and  authority  to 
do  and  transact  all  matters  and  things  neces- 
sary in  the  premises,  as  fully  and  completely 

as  the  said  part of  the  first  part  might  or 

could   do,   were  these  presents   not   executed 

and  attorneys,  one  or  more  under to  make 

constitute,    and   appoint,    with    full    power    oi 


institution  and  revocation,  hereby  ratifying 
ind  confirming  all  matters  and  things  whatso- 
ever that.... said  attorney  shall  lawfully  do, 
or  cause  to  be  done,  in  the  premises. 

And  the  said hereby  accepts  this  assign- 
ment and  the  trusts  thereby  reposed,  and  cov- 
enants with  the  part of  the  first  part  to  ex- 
ecute the  same  according  to  the  best  of.... 
cnowledge  and  ability. 

In  testimony  whereof,  the  parties  hereunto 
lave  set  their  hands  and  seals,  the  day  and 
year  above  written. 
Witness,  (SEAL.) 

(SEAL.) 


(Add  Rhode  Island  acknowledgment.  See 
title  ACKNOWLEDGMENTS.  Append  schedule 
of  assigned  property.) 


Northwest  Territories — 

This  indenture  made  in  duplicate  this.... 
day  of. . . .,  A.  D.  19. .,  between. . .  .hereinafter 
called  the  "debtors "  of  the  first  part,  and 

. .,  hereinafter  called  the  "assignee...."  of 
the  second  part 

Whereas  the  said  debtors  have  heretofore 
carried  on  business  at as. ..  .and  being  un- 
able to  pay  their  obligations  as  they  mature, 
or  in  full,  have  agreed  to  convey  and  assign 
to  the  said  assignee  all  their  estate,  real  and 
personal  for  the  purpose  of  paying  or  satis- 
fying the  claims  of  their  creditors  ratably  and 
proportionately,  and  without  preference  or 
priority. 

Now  this  indenture  witnesseth  that  in  con- 
sideration of  the  premises  and  of  the  sum  of 
one  dollar,  the  said  debtors  do  hereby  grant 

and  assign  to  the  said  assignee their  heirs, 

executors,    administrators    and    assigns all 

their  personal  property  which  may  be  seized 

and  sold  under   execution,    and   all   their 

real  estate  credits  and  effects. ..  .and  also  all 
and  singular  the  personal  estate  and  effects, 
stock  in  trade,  goods,  chattels,  rights  and 
credits,  fixtures,  book  debts,  notes,  bills  of 
exchange,  acceptances,  checks,  accounts,  book 
of  account,  choses  in  action,  and  all  other  the 
personal  and  real  estate  (vested  or  contingent 
in  possession  or  expectancy)  and  effects  what- 
soever and  wheresoever  situate  and  whether 
upon  the  premises  where  the  said  debtor's 
business  is  carried  on  or  elsewhere  and  which 
the  said  debtors  are possessed  of  or  enti- 
tled to  in  any  way  whatsoever. 

To  have  and  to  hold  all  the  said  estate  and 
effects  hereby  conveyed  and  assigned  or  in- 
tended so  to  be  with  their  appurtenances  unto 
and  to  the  use  of  the  said  assignee,  his  heirs, 
executors,  administrators  and  assigns  forever 
according  to  the  tenure  of  the  same. 

But  upon  the  trusts  and  to  and  for  the  uses, 
intents  and  purposes  following,  that  is  to  say : 

Upon  trust  to  realize  upon  and  dispose  of 
the  said  estate  in  the  most  advantageous  man- 
ner and  to  pay  or  apply  the  proceeds  of  such 
sale  or  sales  as  follows :  Firstly,  in  payment 
of  the  costs  of  and  incidental  to  the  prepara- 
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tion  and  execution  of  these  presents  and  to 
the  management  of  the  said  estate;  secondly, 
to  deduct  and  retain  a  reasonable  remunera- 
tion for  his  services,  and  thirdly,  to  pay  off 
the  debts  and  liabilities  of  the  said  debtors  to 
their  creditors  rateably  and  proportionately 
and  without  preference  or  priority,  and  the 
surplus  after  payment  of  all  claims,  costs, 
charges  and  expenses  in  full,  to  hand  over  to 
the  said  debtors. 

The  said  debtors  appoint. ..  .the  said  as- 
signee, his  executors,  administrators  and  as- 
signs, their  lawful  attorney  irrevocable  in 
their  names  to  do  all  matters  and  things,  make 
sign,  seal  and  execute  all  deeds,  documents 
and  papers  necessary  to  more  fully  perfect  in 
him  the  title  to  the  lands,  premises,  goods  and 
chattels,  debts,  dues  and  demands  hereby  as- 
signed or  intended  so  to  be  and  to  do  all  other 
acts,  matters  and  things  necessary  to  enable 
him,  the  said  assignee  to  carry  into  effect  the 
intents  of  these  presents. 

And  it  is  hereby  agreed  that  the  said  as- 
signee may  sell  the  said  estate  or  any  portion 
thereof  at  public  auction  or  private  contract. 

And  it  is  hereby  declared  that  the  said  as- 
signee may  sell  the  said  estate  or  any  portion 
thereof  by  public  auction  or  private  contract. 

In   witness   whereof,   &c.,    (as   in   Indiana 
form.    Add    the    proper   acknowledgment    or 
affidavit  found  under  title  ACKNOWLEDGMENTS. 
Add  also  the  affidavit  below.) 
County  of . . . .,  to  wit : 

I,  ...  .of the  assignee,  .in  the  within  as- 
signment make  oath  and  say:  That  the  as- 
signment therein  made  is  bona  fide  and  for 
good  consideration  namely  the  trust  therein 
declared  as  set  forth  in  said  conveyance  and 
not  for  the  purpose  of  holding  or  enabling  me 
the  said  assignee,  .to  hold  the  goods  men- 
tioned therein  against  the  creditors  of  the 
bargainer  the  said therein  named. 


Sworn    before    me    at    the of.  ...in    the 

....of this day  of A.  D.  19.. 

A  commissioner,  &c. 

Ontario — 

This  indenture  made  the....  day  of.  ...in 
the  year  of  our  Lord  one  thousand  nine  hun- 
dred and.... in  pursuance  of  the  Revised 
Statutes  of  Ontario  chap.  124,  1887,  being  an 
act  respecting  assignments  and  preferences  by 
insolvent  persons.  Between. ..  .the  debtor,  .of 

the  first  part the  assignee.. of  the  second 

part  and  the  several  firms,  persons  and  cor- 
porations who  are  creditors  of  the  said 
debtor,  hereinafter  called  creditors. ..  .of  the 
third  part.  Whereas  the  said  debtor.. ha., 
heretofore  carried  on  business  at.... as.... 

and  being  unable  to  pay creditors  in  full 

ha.  .agreed  to  convey  and  assign  to  the  said 

assignee,  .all estate,    real    and    personal, 

for  the  purpose  of  paying  and  satisfying  the 
claims  of. ..  .creditors,  rateably  and  propor- 
tionately, and  without  preference  or  priority. 
Now  this  indenture  witnesseth,  that  in  con- 
sideration of  the  premises  and  of  the  sum  of 
L.  AKD  P.— 4. 


one  dollar  the  said  debtor,  .do.  .hereby  grant 
and  assign  to  the  said  assignee,  .heirs,  execu- 
tors, administrators  and  assigns,  all.... per- 
sonal property  which  may  be  seized  and  sold 
under  execution  and  all.... real  estate  credits 
and  effects. 

To  have  and  to  hold  the  same  unto  said 
assignee. ..  .heirs,  executors,  administrators 
and  assigns,  respectively,  according  to  *he 
tenure  of  the  same. 

Upon  trust  that  the  said  assignee,  .heirs, 
executors,  administrators  and  assigns  shall 
sell  and  convey  the  real  and  personal  estate 
and  convert  the  same  into  money  and  collect 
and  call  in  the  debts,  dues  and  demands  of 
the  said  debtor. 

And  it  is  hereby  declared  that  the  said 
assignee executors,  administrators  and  as- 
signs, shall  stand  possessed  of  the  moneys 
derived  from  the  sale  of  the  real  and  personal 
estate,  and  of  the  moneys  collected  and 
called  in,  and  all  other  moneys  which  the  said 
assignee.. heirs,  executors,  administrators 
and  assigns,  shall  receive  for  or  on  account 
of  the  premises  hereinbefore  assigned. 

Upon  trust,  in  the  first  place,  to  pay  the 
costs  of  and  incidental  to  the  preparation  and 
execution  of  these  presents;  secondly  to  de- 
duct and  retain  such  remuneration  as  shall 
be  voted  or  fixed  for  him,  the  said  assignee. . 
under  the  provisions  of  the  said  act,  and 
thirdly,  to  pay  off  the  debts  and  liabilities  of 
the  said  debtor. 

. ..  .to  the  said  creditors,  respectively,  rate- 
able and  proportionately  and  without  prefer- 
ence or  priority,  and  the  surplus  after  pay- 
ment of  all  claims,  costs,  charges  and  ex- 
penses in  full,  to  hand  over  to  the  said  debtor. 

The  said  debtor,  .appoint,  .the  said  as- 
signee, .executors,  administrators  and  as- 
signs,...  .lawful  attorney  irrevocable  in.... 
name  to  do  all  matters,  and  things,  make, 
sign,  seal  and  execute  all  deeds,  documents 
and  papers  necessary  to  more  fully  perfect 
in.... the  title  to  the  lands,  premises,  goods 
and  chattels,  debts,  dues  and  demands  hereby 
assigned  or  intended  so  to  be,  and  to  do  all 
other  acts,  matters  and  things  necessary  to 
enable. ..  .the  said  assignee  to  carry  into 
effect  the  intents  of  these  presents. 

And  the  said  parties  of  the  third  part,  be- 
ing a  majority  of  the  creditors,  hereby  assent 
to  this  assignment,  and  direct  that  it  be  made 

to in  the  stead  and  place  of  the  sheriff  of 

the  county  of. ... 

And  it  is  hereby  declared  that  if  it  should 
be  in  the  interests  of  the  creditors  so  to  do, 
the  said  assignee,  .may  sell  the  book  debts, 
or  any  portion  thereof,  by  public  auction  or 
private  sale. 

In  witness  whereof  the  said  parties  have 
hereunto  set  their  hands  and  seals,  the  year 
and  day  first  above  written. 

(Signatures.) 

Signed  sealed  and  delivered  in  the  presence 
of  (Witnesses  sign.) 

(Add  proper  acknowledgment.  See  titlt 
ACKNOWLEDGMENT.) 
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Local  Law  Relating  to  Assigments  for  the 
Benefit  of  Creditors  and  Bankruptcy. 

ALABAMA.— No  state  bankruptcy  law.  (See 
under  Acknowledgments.) 

ARIZONA.— See  Appendix  A. 

ARKANSAS.— Failing  debtor  can  prefer  no  one 
of  his  creditors.  The  assignor,  if  not  a  married 
man,  may  reserve  to  himself  $200  worth  of  per- 
sonal property  and  claim  same  exempt  from  ex- 
ecution; if  a  married  man,  or  the  head  of  a  fam- 
ily, he  may  claim  and  have  set  apart  $500  worth 
of  personal  property,  and  also  his  homestead 
land.  The  homestead,  if  a  farm,  not  to  be  ex- 
ceeding 160  acres,  and  may  be  reduced  to  80 
acres  if  over  the  value  of  $2,500,  but  cannot  be 
less  than  80  acres  regardless  of  value;  if  the 
homestead  be  in  town  it  can  be  reduced  to  one- 
quarter  acre  if  it  exceeds  $2,500  in  value,  but  no 
less.  (No  state  bankrupt  law.) 

COLORADO. — Any  person,  co-partnership,  or 
corporaton  may  make  a  general  assignment  of 
all  property  for  the  benefit  of  all  creditors  by 
deed  duly  acknowledged  which  when  filed  for 
record  in  the  office  of  the  clerk  and  recorder 
of  the  county  where  the  assignor  resides  shall 
vest  in  the  assignee  the  title  to  all  the  prop- 
erty real  and  personal  of  the  assignor  in  trust 
for  the  use  and  benefit  of  such  creditors.  No 
preference  by  the  assignor  among  creditors  al- 
lowed except  $50.00  to  any  one  wages  claimant. 

CONNECTICUT. — The  insolvency  laws,  provid- 
ing for  both  voluntary  assignments  and  involun- 
tary proceedings  in  the  Probate  courts,  with  a 
discharge  only  on  payment  of  70  per  cent  of  the 
debts,  are  superceded  by  the  United  State  bank- 
ruptcy law,  except  perhaps  as  to  farmers  and 
wage  earners,  to  whom  the  last  mentioned  law 
does  not  apply.  (See  Bankruptcy  Law.) 

Preferred  claims  were,  wages  earned  during 
the  three  months  prior  to  the  assignment,  not 
exceeding  $100,  and  costs  of  incomplete  levies  of 
attachment  and  execution. 

The  debtor  received  an  allowance  for  the  sup- 
port of  his  family. 

Claims  were  presented  to  and  passed  on  by 
commissioners  appointed  by  the  Probate  courts. 

DELAWARE. — Any  trustee  to  whom  an  assign- 
ment shall  be  made  must  within  thirty  days  file 
with  the  registry  in  chancery  an  inventory  of  all 
property  so  assigned,  accompanied  by  an  affida- 
vit that  it  is  a  full  and  complete  inventory.  The 
trustee  shall  bend  to  the  state  for  the  faithful 
performance  of  his  duty.  And  must  render  an 
account  each  and  every  year  until  the  account 
shall  be  closed. 

GEORGIA. — A  debtor  may  prefer  one  creditor 
to  another  and  to  that  end  may  bona  fide  give  a 
lien  by  mortgage  or  other  legal  means,  or  he  may 
transfer  choses  in  action  as  collateral  security. 

Insolvent  as  head  of  family,  unless  he  has 
waived  the  right,  may  take  the  constitutional 
homestead  of  $1600,— also  $300  worth  of  furniture, 
apparel  and  provisions.  The  right  to  the  latter 
cannot  be  waived. 

IDAHO. — No  preferences  by,  assignor  among 
creditors  allowed. 

INDIANA. — Any  debtor  may  make  assignments 
in  writing  which  must  be  acknowledged  and  re- 
corded. He  may,  in  good  faith,  prefer  his 
creditors.  He  can  claim,  if  he  be  a  resident 
householder,  $600  exempt  in  any  property.  He 
may  name  his  trustee.  Wages  for  six  months 
prior  to  the  assignment,  not  to  exceed  $50,  are 
preferred  claims.  No  state  bankruptcy  law. 
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Improvements,  such  as  houses,  fences,  etc., 
made  by  Indians  upon  lands  (unallotted)  in 
either  of  the  Five  Civilized  Tribes  are  not  sub- 
ject to  execution,  but  it  has  been  held  that  if  an 
Indian  make  a  voluntary  assignment,  all  of  such 
improvements,  except,  of  course,  his  homestead, 
are  to  be  included. 

IOWA.— General  assignment  for  creditors  to  be 
valid  must  be  for  benefit  of  all  creditors  pro  rata. 
Taxes  have  priority;  also  claims  for  personal 
services  rendered  within  90  days  preceding  execu- 
tion of  assignment.  (No  state  bankruptcy  law.) 


KANSAS. — (No  state  bankrupt  laws.)  Every, 
voluntary  assignment  of  lands,  tenements,  goods, 
chattels,  effects  and  credits,  may  be  made  to  any 
person,  in  trust  for  his  creditors,  shall  be  for  the 
benefit  of  all  the  creditors  of  the  assignor,  in  pro- 
portion to  their  respective  claims;  and  every 
such  assignment  shall  be  proved  or  acknowledged, 
and  certified  and  recorded  in  the  same  manner 
as  is  prescribed  by  law  in  cases  wherein  real  es- 
tate is  conveyed. 

KENTUCKY. — No  preference  by  assignor 
among  creditors  allowed.  The  assignor,  if  he 
has  not  previously  waived  the  right,  may  reserve 
for  himself  property  under  the  exemption  law, 
which  shall  be  appraised  and  set  apart  to  him. 
If  land  is  exempt  a  competent  surveyor  shall  be 
employed  to  lay  off  by  metes  and  bounds  the 
homestead  exemption  as  set  apart  by  the  ap- 
praisers. If  a  homestead  is  claimed  the  court 
may  by  consent  of  the  assignor,  and  if  it  appears 
to  the  best  interests  of  the  creditors,  or  if  the 
land  is  not  divisible  without  impairing  its  value, 
direct  the  property  sold,  and  the  value  of  the 
homestead,  not  exceeding  $1000.00  to  be  paid  by 
the  assignor. 

LOUISIANA.— The  United  States  bankrupt  law 
has  paralyzed  the  state  insolvency  laws  of  the 
state,  and  such  laws  may  be  considered  as  not  in 
existence.  No  preference  can  be  shown  by  a 
debtor  to  any  creditor;  such  act  vitiates  all  his 
acts  and  are  deemed  fraudulent.  No  assignment 
is  legal  which  partakes  of  the  nature  of  a  prefer- 
ence as  to  one  creditor. 

MAINE. — No  law  for  assignment  for  benefit  of 
creditors  except  state  insolvent  law,  which  was 
superseded  by  national  bankrupt  law. 

MARYLAND. — No  preferences  by  assignor 
among  creditors  allowed  except  the  wages  or  sal- 
aries to  clerks,  servants,  salesmen  and  employes 
contracted  not  more  than  three  months  anterior 
to  the  execution  of  deed  of  assignment.  A  state 
insolvent  law  was  in  force  until  the  United 
States  bankruptcy  law  of  1898  became  effective. 

Baltimore  city  is  not  within  the  county  of  the 
same  name;  but  became  a  separate  jurisdiction 
on  December  1st,  1851,  and  has  its  own  courts, 
sheriff,  and  other  officers.  The  land  and  mort- 
gage records  of  Baltimore  city  are  kept  in  the 
office  of  the  clerk  of  the  superior  court. 

MASSACHUSETTS. — Assignments  for  the  bene- 
fit of  creditors  are  not  valid  as  against  insolv- 
ency proceedings. 

A  voluntary  assignment  for  the  benefit  of  cred- 
itors, although  giving  preferences,  if  assented  to 
by  creditors  whose  claims  exceed  the  amount  of 
property  assigned  cannot  be  avoided  by  a  non- 
assenting  creditor  except  by  proof  of  what  con- 
stitutes fraud  at  common  law. 

MICHIGAN. — No  preference  can  be  given  credit- 
ors except  that  all  labor  debts  shall  be  preferred 
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claims.  The  insolvent  is  entitled  to  legal  ex- 
emptions ($250  personal  property  or  stock  in 
trade) . 

MINNESOTA. — An  insolvent  debtor  may  make 
an  assignment  of  all  his  unexempt  property  for 
the  equal  benefit  of  all  his  bona  fide  creditors, 
who  snail  file  releases  of  their  demands  against 
such  debtor.  (See  exemptions).  All  debts  of 
the  debtor  shall  be  paid  in  the  following  order: 
(1)  All  debts  owing  to  the  United  States  and 
all  debts  owing  to  the  state  of  Minnesota.  (2) 
All  debts  owing  for  the  wages  of  servants,  labor- 
ers, mechanics  and  clerks,  for  labor  and  serv- 
ices performed  for  the  debtor  within  three 
months  next  preceding  the  date  of  assignment. 
(3)  All  other  debts  of  the  debtor  in  equal 
shares. 

MISSISSIPPI. — Assignments  for  creditors  may 
be  executed  as  heretofore,  but  if  property  as- 
signed exceeds  $1,000,  trustee  must  give  bond 
within  24  hours  approved  by  the  clerk  of  court. 
Trustee  becomes  officer  of  court  under  penalties 
equal  to  property  assigned  and  shall  take  as 
speedily  as  possible  an  inventory  of  all  stocks, 
bonds  and  debts  owing  by  solvent  creditors.  One 
or  more  creditors  may  attack  validity  of  assign- 
ment by  bill  in  equity  without  forfeiting  right 
to  share  in  assignment.  An  assignor  may  be 
sued.  Assignor  must  make  schedule,  name  cred- 
itors' post  offices,  amount  of  each  creditor's  inter- 
est, etc.  No  preferences  among  creditors  allowed. 

MISSOURI. — No  preferences  by  assignor  among 
creditors  allowed.  Ten  per  cent  of  the  wages 
and  income  of  the  head  of  a  family  is  subject  to 
garnishment  and  execution.  Subject  to  this  his 
property,  debts  and  wages  are  exempt  up  to  $300. 

MONTANA.— (See  under  Acknowledgment.) 

NEBRASKA. — Assignments  for  creditors  must 
include  all  property.  The  assignor  must  in  the 
deed  of  assignment  set  out  what  property  he  de- 
sires to  claim  as  exempt,  which  must  be  allowed 
by  the  court.  Must  be  in  writing,  executed, 
acknowledged  and  recorded  within  twenty-four 
hours,  and  within  thirty  days  in  other  counties 
where  real  estate  conveyed  is  located.  Must  be 
made  to  sheriff.  Void  when  not  so  recorded  and 
assignee  liable. 

Sworn  statement  must  also  be  filed  within  ten 
days  with  county  judge,  showing:  All  creditors, 
residence,  sum  owing  each,  nature  of  debt,  con- 
sideration, where  it  arose,  if  any  renewal  or  new 
promise,  existing  mortgage,  judgment,  or  secur- 
ity, all  property  exempt  and  not  exempt,  state- 
ment of  incumbrances,  all  vouchers  and  securi- 
ties, value.  Debtor  is  not  discharged  from 
liability  by  assignment.  Creditors  meet  within 
fifteen  days  after  filing  of  statement  when 
county  judge  fixes  day,  not  over  sixty  or  less 
than  thirty  days  within  which  all  claims  must 
be  filed;  barred  if  not  so  filed.  Void  if  prefer- 
ence given,  except  to  extent  of  $100,  for  labor 
or  wages;  if  interest  reserved;  if  it  conveys  any 
power  beyond  statute;  if  inventory  not  made  as 
required,  but  court  may  compel  the  making. 
Property  fraudulently  conveyed  by  the  assignor 
to  escape  the  assignment  may  be  recovered. 
Fraudulent  conveyance  of  property  made  with 
intent  to  defraud.  creditors,  void.  Conveyance 
in  trust  also  void  as  against  creditors.  (No 
State  Bankruptcy  law.) 

NEVADA.— Every  conveyance  or  assignment 
made  with  intent  to  hinder,  delay  or  defraud 
creditors,  or  other  persons,  as  against  such  per- 
sons shall  be  void.  The  national  bankruptcy  act 
of  1898  suspended  the  operation  of  the  state 
bankruptcy  law. 


NEW  HAMPSHIRE.— (State  insolvency  law 
superseded  by  national  bankruptcy  act  of  1898.) 
Common  law  assignments  may  be  made.  Such 
assignments  convey  to  assignee  all  the  debtor's 
estate  not  exempt  from  attachment. 

NEW  JERSEY.— No  preferences  by  assignor 
among  creditors  allowed  except  $300,  for  wages 
of  clerks,  mechanics  and  laborers.  One  year's 
rent  preferred  by  law  out  of  personalty  on  prem- 
ises leased.  There  shall  be  reserved  of  the 
goods  and  chattels  of  any  assignor  having  a 
family  residing  in  this  state,  goods  and  chattels 
to  the  value  of  $200,  and  all  wearing  apparel  for 
the  use  of  said  assignor  and  his  family. 

(No  state  bankruptcy  law). 

NEW  YORK.— Assignments  for  the  benefit  of 
creditors,  are  either  statutory  or  at  common  law. 
Under  the  former  there  can  be  no  preferences, 
under  the  latter  there  may  be.  The  former  per- 
mits the  discharge  of  debtor,  within  the  state, 
upon  complying  with  statutory  requirements  and 
filing  consent  of  two-thirds  in  value  of  creditors. 
NORTH  CAROLINA. — Debts  mature  on  execution 
of  assignment.  Within  5  days  after  registering 
deed  schedule  of  preferred  debts  must  be  filed. 
Assignor  or  bankrupt  is  entitled  to  his  homestead 
exemption  of  $1,000  and  allowance  of  personalty 
of  $500. 

NORTH  DAKOTA. — No  preference  by  assignor 
among  creditors  is  allowed  and  if  a  creditor  ac- 
cepts a  preference  of  any  kind  or  nature  within 
sixty  days  before  an  assignment,  knowing  or 
having  reason  to  believe  that  such  assignor  is 
about  to  file  a  petition  in  insolvency,  such  pref- 
erence is  void.  The  order  of  priority  among 
claims  against  an  insolvent  is: 

1.  All  debts  due  the  United  States,  or  taxes 
due  county  or  state. 

2.  All  debts  owing  for  wages  of  servants,  me- 
chanics and  laborers. 

3.  Debts  due  physicians. 

4.  All  debts  due  to  persons,  who  by  the  law 
of  the  United  States  or  of  the  state  of  North 
Dakota,  may  be  entitled  to  priority  or  prefer- 
ence in  like  manner  as  if  the  insolvency  laws 
were  not  enacted. 

5.  Legal  fees,  costs  and  expenses  of  suit,  etc. 
OKLAHOMA. — An  assignment  for  the  benefit  of 

creditors  giving  preference  to  one  or  more  of 
them  is  void.  An  assignment  of  real  estate  be- 
comes subject  to  the  law  on  conveyances.  Prop- 
erty exempt  from  execution  and  insurances  upon 
the  life  of  the  assignor  do  not  pass  to  the  as- 
signee by  a  general  assignment  for  the  benefit  of 
creditors,  unless  the  instrument  specially  mentions 
them,  and  declares  an  intention  that  they  should 
pass  thereby.  Assignments  cannot  be  cancelled 
without  the  consent  of  all  the  creditors  affected 
thereby. 

OREGON. — Assignments  for  the  benefit  of 
creditors  are  invalid  unless  they  be  general  and 
made  for  the  benefit  of  all  creditors,  pro  rata. 
The  insolvent's  estate  is  administered  in  a 
court  of  record,  and  on  final  settlement  the 
debtor  receives  a  discharge  from  all  liabilities,  if 
he  has  not  been  guilty  of  fraud,  and  his  estate 
pays  fifty  cents  on  the  dollar. 

PENNSYLVANIA.— An  act  was  passed  June  4,  1901, 
relating  to  insolvency,  embracing,  among  other  matters, 
voluntary  assignments  for  the  benefit  of  creditors, 
practically  forbidding  preferences  to  creditors  by  an 
insolvent,  and  in  certain  contingencies  relieving  him 
from  further  obligation  on  his  debts.  It  is  similar  in 
import  to  the  national  bankruptcy  law.  (See  Bank- 
ruptcy.) The  right  to  $300  exempt  property  is  reserved 
to  the  assignor.  Preferences  with  respect  to  wages  (see 
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Wages),    rent    (see    Landlord    and    Te»ant),    and    me- 
chanics'  liens  remain  as  heretofore. 

RHODE  ISLAND.— Common  law  assignment  for 
benefit  of  creditors  still  in  force.  State  insolvent 
law  suspended  by  the  national  bankrupt  law, 
except  probably  so  far  as  it  applies  to  farmers 
and  wage  earners. 

Under  state  law  assignment  is  an  act  of  in- 
solvency. Assignor  must  file  schedule  under  oath 
of  assets  and  liabilities  with  assignee  who  must 
give  forthwith  notice  of  his  trust  to  creditors. 
Assignment  dissolves  any  attachment,  levy,  or  lien 
placed  not  more  than  four  months  before.  No 
assignee  can  sell,  except  perishable  goods,  without 
giving  ten  days  notice  to  all  creditors  scheduled. 

SOUTH  CAROLINA. — No  preferences  by  as- 
signor among  creditors  allowed  except  debts  due 
the  public.  The  assignor  may  reserve  to  himself 
in  the  deed  of  assignment.  (See,  however,  Ex- 
emption and  Homestead.)  (No  state  bankruptcy 
law.) 

SOUTH  DAKOTA. — Assignment  for  the  benefit 
of  creditors  is  allowed  when  made  in  good  faith 
for  the  benefit  of  all  creditors.  No  preference 
by  assignor  among  creditors  is  allowed.  Assign- 
ment is  void: 

1.  If    it    tends    to    coerce    any    creditors    to 
release  or  compromise  their  demands. 

2.  If  it  provide  for  payment  of  claims  known 
to  be  fraudulent  by  assignor,   or  to  pay  more 
than  is  justly  due  from  the  creditor. 

3.  If  it  reserve  any  interest  in   the  assigned 
property  before  all  debts  are  paid,  except  that 
property  which  is  exempt. 

4.  If  it  give  assignee  power  to  delay  or  pre- 
vent immediate  conversion  of  all   the  property 
assigned  for  the  purposes  of  the  trust. 

5.  If  it  exempt  the  assignee  from  liability  for 
his  neglect  or  misconduct. 

Exempt  property  or  life  insurance  does  not 
pass  in  general  assignment  unless  specifically 
stated  in  the  instrument. 

An  assignment  cannot  be  modified  or  cancelled 
without  the  consent  of  all  creditors  affected 
thereby.  No  state  bankrupt  law. 

TENNESSEE. — Assignments  for  the  benefit  of 
creditors  may  be  general  or  special.  In  a  gen- 
eral assignment  no  preferences  are  allowed.  If 
preferences  are  made  in  a  deed  of  general  assign- 
ment the  deed  is  valid,  but  the  preferences  are 
inoperative.  By  deed  of  special  assignment,  as 
by  deed  of  trust  (which  is  the  usual  form  in 
which  assignments  are  now  made),  where 
debtor  conveys  part  of  his  property  to  secure 
one  or  more  of  his  creditors,  he  may  make  such 
preferences  as  he  may  wish. 

(No  state  bankruptcy,  laws.) 

TEXAS. — No  preference  by  assignor  among 
creditors  allowed.  One  year's  rent  preferred  by 
law  out  of  personalty  on  premises  leased,  and 
wage  claimants  have  a  prior  lien  on  personalty 
for  one  month's  wages.  The  assignor  may  re- 
serve to  himself  certain  property  exempt  from 
execution.  (See  Exemption  and  Homestead 
laws.)  A  debtor  may  make  an  assignment  for 
the  benefit  of  such  of  his  creditors  only  as  will 
accept  their  proportional  share  of  his  estate, 
and  discharge  him  from  their  respective  claims, 
and  in  such  case  the  benefits  of  such  assign- 
ment is  limited  to  the  creditors  consenting 
thereto,  but  no  debtor  is  released  from  the 
claims  of  any  creditor  who  does  not  receive  one- 
third  of  his  claim.  (No  state  bankruptcy  law.) 

UTAH. — Preference  by  assignor  among  credit- 
ors allowed.  In  all  assignments  for  benefit  of 
creditors,  debts  due  for  wages  or  personal  serv- 


ices of  servants  or  employees  of  the  assignor  for 
services  or  labor  rendered  or  performed  within 
one  year  previous  to  the  assignment,  are  pre- 
ferred claims,  and  must  be  paid  before  those  of 
any  other  creditor  of  the  assignor,  and  shall  be 
paid  in  full  if  there  is  sufficient  property  there- 
for; if  not  they  alone  shall  be  paid  pro  rata. 

Joint  or  joint  and  several  debtors,  can  prefer 
their  joint  creditors  only  out  of  joint  property, 
and  can  prefer  the  individual  property  01  each 
only  out  of  the  separate  property  of  each. 

(No  state  bankruptcy  law.) 

VERMONT.— Wages  to  the  amount  of  $50  pre- 
ferred claim.  Articles  of  household  goods,  wear- 
ing apparel  and  all  articles  exempt  from  attach- 
ment may  be  retained.  State  bankruptcy  law 
superseded  by  the  United  States  bankruptcy 
act. 

VIRGINIA. — Debtors  have  the  right  to  prefer 
their  creditors.  (No  state  Bankruptcy  law.) 

WASHINGTON. — No  preferences  by  assignor 
among  creditors  allowed  except  $100  to  any  one 
wages  claimant  for  wages  earned  within  last  sixty 
days.  (But  see  wages.)  The  assignor,  if  he  has 
not  previously  waived  the  right,  may  reserve  to 
himself  in  the  deed  of  assignment  $1,000  worth  of 
personality.  (No  state  bankruptcy  law.)  (See 
Exemption  and  Homestead  Laws.) 

WEST  VIRGINIA. — Every  gift,  sale,  convey- 
ance, assignment,  transfer  or  charge,  made  by  an 
insolvent  debtor  to  a  trustee,  assignee,  or  other- 
wise, giving  or  attempting  to  give  a  priority  or 
preference  to  a  creditor  or  creditors  of  such  in- 
solvent debtor,  to  the  exclusion  or  prejudice  of 
other  creditors,  is  void  as  to  such  priority  at- 
tempted to  be  made.  All  such  gifts,  etc.,  are 
taken  and  held  to  be  made  for  the  benefit  of  all 
the  creditors  of  such  debtor. 

WISCONSIN. — Wages  within  six  months  prior 
to  the  making  of  the  assignment  are  preferred. 
Assignor  if  he  has  not  previously  waived  his 
right  may  reserve  to  himself  in  the  inventory 
tools  and  stock  in  trade  to  the  amount  of  $200. 
(See  Exemptions.)  (No  state  bankruptcy  law.) 

WYOMING. — No  preferences  by  assignor  among 
creditors  allowed  except  the  wages  of  employees 
of  the  assignor  for  the  period  of  three  months 
prior  to  the  date  of  assignment.  If  the  assignor 
be  a  householder  and  the  head  of  a  family,  and 
claims  his  right  of  exemption,  there  shall  be  set 
off  to  him  such  chattels  as  he  may  select  of  like 
kind  and  value  as  are  exempt  by  law  from  ex- 
ecution. The  exemption  of  the  homestead  is 
the  same  as  from  execution.  There  is  no  state 
bankruptcy  law.  (See  Exemption  and  Home- 
stead law.) 

BRITISH  COLUMBIA.— Such  assignments  for 
the  benefit  of  creditors  generally  may  be  made 
under  act  known  as  the  "  Creditors  Trust  Deeds 
Act."  But  this  does  not  interfere  with  the 
Canadian  acts  respecting  bankruptcy  or  in- 
solvency or  the  insolvency  laws  of  this  province. 
In  case  of  such  an  assignment,  the  wages  or 
salary  of  persons  employed  by  the  assignor  at 
the  time  or  within  one  month  prior  thereto 
are  preferred  to  other  creditors  with  respect 
to  not  more  than  three  months  pay,  and  this 
applies  whether  the  earnings  be  by  the  day, 
week,  job  or  piece  or  otherwise. 

NEW  BRUNSWICK.— Any  person  being  in  in- 
solvent circumstances  and  unable  to  pay  his 
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debts  in  full  shall  assign  to  the  sheriff  of  the 
county  all  his  real  and  personal  property,  credits 
and  effects.  With  the  consent  of  the  creditors, 
the  insolvent  can  assign  to  any  other  person. 

The  deed  of  assignment  must  be  registered  in 
the  record  office  of  the  county  where  insolvent 
resides.  The  assignee  after  a  reference  to  the 
•nsolvent's  books,  etc.,  declares  the  dividend  af- 
';er  creditors  have  filed  claims  proved  by  affida- 
vit; each  creditor  upon  request,  who  has  duly 
proved  his  claim,  and  paid  one  dollar  is  entitled 
to  a  copy  of  the  dividend  sheet. 

SASCATCHEWAN  AND  ALBERTA.— There  are  no 
bankruptcy  or  insolvency  laws.  Debtors  may 
make  a  voluntary  assignment  to  a  trustee  for 
the  benefit  of  their  creditors,  but  are  not  hereby 
discharged  from  any  balance  of  debts  remaining 
due  after  distribution  of  the  assigned  estate. 

Six  per  cent  is  the  legal  rate  of  interest. 
Overdue  notes  and  bills  and  judgment  debts 
bear  interest  at  this  rate. 

NOVA  SCOTIA. — No  preference  by,  assignor 
among  creditors  allowed.  One  year's  rent  pre- 
ferred by  law  out  of  personalty  on  premises 
leased  and  three  months'  Avages.  No  dominion 
bankruptcy  law  and  no  compulsory  insolvency 
law. 

ONTARIO. — Assignments  for  creditors  and 
bankruptcy  law,  properly  belongs  to  Dominion 
legislation,  but  there  being  no  oankruptcy  law 
there  is  a  statute  relating  to  assignments  and 
preferences  by  insolvent  persons.  No  preference 
to  any  creditor,  but  money  payment  good  at 
any  time;  assignee  must  reside  in  the  province 
and  be  either  the  sheriff  of  the  country  or  one 
selected  by  majority  of  the  creditors  in  number 
and  value.  Persons  employed  by  debtor  or  in 
employ  one  month  previously  to  an  assignment 
entitled  to  wages  for  three  months  previous  to 
assignment. 

One  year's  rent  preferred  previous  to  and 
for  three  months  subsequent  to  an  assign- 
ment, and  so  long  as  the  premises  are  oc- 
cupied by  assignee.  A  debtor  is  not  obliged  to 
assign. 

QUEBEC. — The  following  persons  can  make  a 
judicial  abandonment  of  their  property  for  the 
benefit  of  their  creditors: 

1.  A  debtor  who  has  been  arrested  upon  ca- 
pias ad  respondendum. 

2.  A   trader   who    has   ceased    his   payments, 
and  upon  whom  a  demand  of  abandonment  has 
been  made  by  any  creditor  whose  claim  is  unse- 
cured for  a  sum  of  $200  or  upwards. 

ASSOCIATIONS.  (See  CORPORATIONS,  RE- 
LIGIOUS SOCIETIES,  UNINCORPORATED  ASSOCIA- 
TIONS.) 

ASSUMPSIT.     (See   CONTRACT.) 

ATHEISTS  AND  INFIDELS.      At  com- 

mon  law  those  who  do  not  believe  in  the 
existence  of  a  God  who  will  reward  or  punish 
in  this  world  or  that  which  is  to  come  are 
incompetent  to  testify  as  witnesses.  To  ren- 
der one  competent  there  must  b.e  belief  in 
punishment  for  false  swearing,  but  the  pun- 
ishment may  refer  to  punishment  in  this  world 
as  well  as  the  next.  This  incompetency  has 
been  removed  by  statute  in  some  states.  A 
witness's  belief  is  presumed  until  the  con- 
trary be  proven  and  the  witness  himself 
may  not  be  examined  on  the  subject.  His 


disbelief  must  be  shown  by  others,  as  by 
evidence  of  declarations  made  by  him  pre- 
viously. 

ATTACHMENT.  (See  CONTEMPT  )  By 
this  is  meant  the  taking  of  the  person  or 
property  of  one  into  custody  of  the  law.  An 
attachment  of  the  person  is  usually  made  by 
the  sheriff  at  the  command  of  the  court  where 
the  person  has  been  guilty  of  contempt  of 
court  or  refused  to  obey  its  orders.  It  is 
much  in  the  nature  of  an  arrest.  Attach- 
ments against  property  are  sometimes  made 
at  the  beginning  of  a  suit,  more  particularly 
where  the  person  against  whom  the  suit  is 
brought  is  a  non-resident  of  the  state  or 
province  and  has  property  within  the  juris- 
direction  of  the  court  where  suit  is  brought 
(this  is  a  foreign  attachment),  or  where  it  is 
shown  that  a  resident  is  about  to  remove 
property  to  escape  creditors  or  for  fraudulent 
purposes. 

Domestic  attachment  may  occur  at  the 
time  suit  is  brought,  but  not  usually  unless 
fraud  or  intended  removal  of  the  property  is 
alleged.  It  usually  occurs  after  judgment  is 
obtained,  in  which  case  it  is  termed  an  at- 
tachment in  execution  and  is  issued  for  the 
purpose  of  obtaining  the  debtor's  legacy  or 
distributive  share  in  a  decedent's  estate,  in 
the  hands  of  his  executor  or  administrator, 
or  to  obtain  a  claim  or  debt  owing  to  the 
debtor  by  another. 

Attachments  are  regulated  chiefly  by  statute 
laws,  and  of  course  the  rights  and  proceed- 
ings thereunder  vary  with  localities.  In  most 
places  a  debt,  or  legacy  or  distributive 
share,  though  not  due  or  payable  is  attach- 
able, though  payment  of  course  can  not  be 
enforced  until  it  becomes  due.  Usually  the 
claim  attached  must  be  one  arising  on  a  con- 
tract wherein  the  specific  amount  due  can  be 
clearly  established.  In  some  states,  however, 
damages  arising  in  one's  favor  from  a  tort  or 
injury  even  may  be  attached. 

The  person  or  corporation  in  whose  hands 
the  funds  or  property  are  attached  is  called 
the  garnishee  and  the  process  of  attachment 
is  sometimes  called  the  garnishment.  An  at- 
tachment for  a  debt  owing  by  a  decedent  or 
by  one  making  an  assignment  for  benefit  of 
creditors,  can  not  be  made  as  against  the 
heirs,  executors,  administrators,  or  assignees, 
as  garnishees.  The  mere  service  of  an  at- 
tachment does  not  change  the  estate  or  title 
of  a  defendant  in  the  property,  nor  does  the 
attaching  plaintiff  acquire  any  property  therein 
until  it  be  delivered  to  him  under  a  decree  of 
the  court  directing  it,  nor  can  an  attaching 
creditor  acquire  any  rights  to  the  property 
debt,  legacy  or  distributive  share  attached 
superior  to  that  of  his  debtor  or  the  defend- 
ant in  suit. 

The  levy  of  an  attachment  upon  property 
creates  a  lien  upon  it  so  that  the  attaching 
creditor  has  a  right  against  it  in  preference  to 
other  creditors  who  may  afterwards  attach  or 
have  it  levied  upon  under  an  execution,  and 
if  the  attaching  creditor  do  not  sustain  the 
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rights  claimed  by  him  in  his  suit  against  the 
defendant  the  attachment  will  be  of  no  effect. 
If  two  attachments  are  levied  simultaneously 
or,  usually,  on  the  same  date  even,  they  will 
each  be  entitled  to  a  pro  rata  portion  of  the 
proceeds.  Where  several  are  levied  succes- 
sively, the  later  attaching  creditor  may  im- 
peach the  claim  of  the  earlier  for  fraud,  but 
not  on  account  of  informalities  in  the  pro- 
ceedings. 

When  an  officer  attaches  personal  effects  he 
is  responsible  for  their  forthcoming  at  the 
proper  time  to  satisfy  the  plaintiff's  demand, 
and  if  they  be  clandestinely  removed  from  his 
possession,  he  has  a  sufficient  right  of  prop- 
erty in  them  to  maintain  a  suit  to  recover 
them.  In  some  states  the  defendant  or  one 
having  possession  of  the  property  may  exe- 
cute a  bond  with  sureties  to  deliver  it  when 
the  exigencies  of  the  suit  require  and  retain 
it  in  his  possession  meanwhile.  Property 
thus  bonded  cannot  be  seized  under  another 
attachment  or  execution.  Provisions  exist  in 
some  places  for  dissolution  of  the  attachment 
upon  the  defendant  giving  bond  to  secure  pay- 
ment of  the  judgment  and  costs  if  pronounced 
against  him. 

The  plaintiff  acquires  no  greater  right 
against  the  garnishee  than  the  defendant  had, 
and  in  fact  practically  stands  in  his  shoes, 
and  can  enforce  his  claim  against  the  gar- 
nishee only  so  long  as  he  can  enforce  it 
against  the  defendant  and  no  judgment  can 
be  rendered  against  the  garnishee  until  there 
be  a  judgment  against  the  defendant.  The 
garnishee's  liability  is  based  solely  upon  his 
indebtedness  to  the  defendant  or  his  having 
money  in  his  possession  coming  to  the  de- 
fendant, or  upon  the  possession  by  him  of 
personal  property  belonging  to  the  defendant, 
capable  of  being  seized  and  sold  under  exe- 
cution, and  the  remedy  as  against  the  gar- 
nishee is  limited  to  such  indebtedness  or  such 
property.  A  non-resident  of  the  state  where 
the  attachment  issues  cannot  be  held  as  gar- 
nishee unless  he  have  property  of  the  defend- 
ant in  the  state,  or  He  bound  to  pay  him  money 
or  deliver  him  goods  at  some  particular  place 
in  the  state. 

Money  officially  in  the  hands  of  a  sheriff  or 
constable  or  clerk  or  government  disbursing 
officer  can  not  be  attached. 

The  garnishee  may  be  required  to  make  a 
sworn  answer  as  to  property  or  money  in  his 
hands  in  response  to  interrogatories  filed  by 
the  plaintiff.  If  he  admit  that  he  owes  the 
defendant  or  that  he  has  money  or  other  at- 
tachable property  of  the  defendant  in  his 
hands,  this  is  sufficient  to  secure  the  entry  of 
judgment  against  him.  If  he  denies  it  the 
case  may  be  tried  before  a  jury.  The  gar- 
nishee may  set  up  any  defense  against  the 
plaintiff  that  he  could  against  the  defendant 
if  the  defendant  were  suing,  as  for  example, 
that  the  debt  had  been  paid  or  that  it  was 
barred  by  the  statute  of  limitations,  or  that 
there  was  a  failure  of  consideration  between 


him  and  the  defendant  or  that  he  has  a  set 
off  against  the  defendant's  claim.  A  judg- 
ment against  a  garnishee  and  payment  thereof 
by  him  to  the  attaching  creditor  will  acquit 
the  garnishee  of  the  defendant's  claim  against 
him,  to  the  extent  of  the  amount  paid. 

ATTESTATION  is  the  witnessing  of  an 
instrument  of  writing  at  the  request  of  the 
party  executing  the  same  and  subscribing  it 
as  a  witness.  (As  to  necessity  of  attestation 
in  case  of  deeds,  see  statute  law  under  the 
title  DEEDS.)  Statutory  regulations  as  to  at- 
testation must  be  followed.  The  attesting 
witness  need  not  actually  see  the  party  sign 
his  name.  If  he  sign  in  the  presence  of  the 
party  and  at  his  request,  he  having  acknowl- 
edged his  signature,  this  is  sufficient.  (As  to 
attesting  wills  see  title  WTILLS.) 

Forms  of  Attestation 

ORDINARY   FORM. 

Signed,  sealed  and  delivered,  in  the  pres- 
ence of  us. 

WHERE  THERE  ARE  INTERLINEATIONS  IN  INSTRU- 
MENTS   OF    WRITING. 

Signed,  sealed,  and  delivered,  by  the  within- 
named  John  Jones,  the  words,  "and  his  heirs 
and  assigns"  (or  whatever  they  may  be)  hav- 
ing been  previously  interlined  in  the  tenth 
and  eighteenth  lines,  in  presence  of  us. 

WHERE   THERE   ARE   ERASURES   AND   INTERLINEA- 
TIONS. 

Signed,  sealed,  and  delivered  by  the  within- 
named  John  Jones,  the  words  " ,"  hav- 
ing been  previously  stricken  out  of  the  tenth 

line,   and   the   words   " "   interlined  in 

the  same. 

ATTESTATION   OF   AN   INSTRUMENT  EXECUTED  BY 
A  BLIND  PERSON. 

The  above-written  instrument  was  signed, 
sealed,  and  delivered  by  the  above-named 
John  Jones,  and  he  being  blind,  the  same 
was  carefully  and  deliberately  read  over  to 
him,  in  presence  of  us. 

ATTESTATION  FOR  A  WILL. 

Signed,  sealed,  published,  and  declared  Ey 
the  above-named  John  Jones,  as  and  for  his 
last  will  and  testament,  in  the  presence  of 
us,  who  have  hereunto  subscribed  our  names 
as  witnesses  thereto,  in  the  presence  of  the 
said  testator,  and  of  each  other. 

ATTOBNEY-AT-LAW.  An  attorney-at- 
law  is  both  an  officer  of  the  court  and  the 
agent  of  the  client  who  employs  him,  and 
must  be  true  to  both,  but  the  interest  which 
he  undertakes  to  protect  should  be  just,  or 
at  least  fairly  disputable  and  he  is  not  re- 
quired to  assist  his  client  in  committing  an 
evident  wrong.  In  general,  any  agreement 
by  the  attorney  within  the  scope  of  his  au- 
thority, and  in  particular  any  agreement  re- 
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specting  procedure  or  the  conduct  of  the 
trial,  binds  the  client.  A  reference  of  the 
suit  to  arbitrators  by  the  attorney  will  bind 
the  client  even  to  the  extent  of  agreeing 
not  to  carry  the  case  to  court.  He  may  re- 
ceive payment,  but  not  less  than  the  amount 
claimed  in  full  in  discharge  of  the  debt,  anc 
that,  too,  in  money  only,  unless  specially 
authorized.  He  may  bring  a  second  suit  i: 
non-suited  in  the  first  for  want  of  forma" 
proof,  or  may  discontinue  (stop)  ^  a  sui 
(this  does  not  prevent  a  new  suit),  may 
waive  objections  to  evidence  and  enter  into 
agreements  as  to  admission  of  facts  on  the 
conduct  of  the  trial,  may  waive  a  requirec 
notice  or  the  right  of  appeal.  He  cannot 
release  sureties,  nor  can  he  enter  a  rctraxit 
(a  withdrawal  of  the  suit  amounting  to  re- 
linquishment  of  the  right  of  action),  nor  has 
he  authority,  when  his  client  dies,  to  act 
for  his  legal  representatives.  He  has  no 
right  to  release  a  witness  whose  testimony 
is  relevant  to  the  issue.  He  may  even  agree 
to  waive  a  judgment  which  might  be  obtained 
by  default  on  the  part  of  the  opposing  party 
to  appear  or  file  a  plea  or  do  any  other  act 
within  the  time  allowed  by  law,  but  he  cannot 
without  special  authority,  purchase  for  his 
client  at  a  sheriff's  or  other  judicial  sale. 

An  attorney  by  accepting  employment  un- 
dertakes to  exercise  ordinary  care,  skill  and 
diligence.  He  must  keep  his  client  informed 
as  to  the  state  of  his  business  and  what  is 
being  done,  and  not  reveal  what  is  communi- 
cated to  him  in  confidence  even  when  called 
as  a  witness.  Such  confidential  communica- 
tions from  the  client  he  is  privileged  from 
testifying  to  (see  CONFIDENTIAL  COMMUNICA- 
TIONS). For  violation  of  his  duties  or  for 
injury  resulting  from  lack  of  a  reasonable 
degree  of  care,  skill  or  diligence  he  is  liable 
to  suit  in  case  damages  occur  therefrom.  If 
faithless  to  the  court  or  to  his  client  he  is 
liable  to  disbarment. 

ATTORNEY  IN  FACT.  An  attorney  is 
one  who  acts  for  another  by  virtue  of  an  ap- 
pointment by  the  latter.  By  attorney  in  fact 
is  meant  one  who  acts  under  special  agency 
or  letter  of  attorney  authorizing  him  to  do 
some  specific  thing  or  things.  The  instrument 
of  writing  giving  him  the  authority  is  called  a 
letter  or  power  of  attorney.  (See  POWER  OF 
ATTORNEY.)  An  attorney  in  fact  is  simply  an 
agent  whose  authority  is  strictly  limited  by 
the  instrument  appointing  him,  though  he  may 
do  things  not  mentioned  in  his  appointment 
necessary  to  the  performance  of  the  duties 
specifically  required  of  him  by  the  power  of 
attorney  appointing  him,  such  authority  being 
necessarily  implied.  (As  to  his  rights  and 
duties  see  AGENT.) 

If  the  authority  delegated  be  to  execute  an 
Instrument  under  seal,  the  power  of  attorney 
also  must  be  sealed.  The  power  to  do  other 
acts  and  to  execute  other  instruments  may  be 
oral  or  in  writing.  Where,  however,  a  gran- 
tor simply  requests  another  in  his  presence  to 
sign  his,  the  grantor's,  name  to  a  deed,  and 
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this  is  done  accordingly  without  adding  any- 
thing else,  the  signature  it  seems  becomes 
the  signature  of  the  grantor  and  is  valid.  If 
he  signs  by  virtue  of  a  duly  executed  power 
of  attorney  he  must  sign  the  grantor's  name 
and  add  "by  A.  B.  his  attorney."  Where  the 
power  is  in  writing  the  extent  of  the  power 
will  be  strictly  limited  thereby,  such  matters 
only  being  implied  as  are  necessary  to  carry 
out  the  powers  clearly  expressed. 

AUCTION  AND  AUCTIONEER.  Those 
making  a  business  of  auctioneering  must  in 
most  places  be  licensed.  Where  bidding  at  an 
auction  is  fictitious  and  arranged  for  with  the 
one  bidding  to  mislead  other  bidders  it  is  a 
fraud  upon  them,  and  the  purchaser  may  con- 
sider it  fraudulent  and  void,  yet  the  owner  may 
reserve  bids,  but  this  should  be  done  openly 
and  bona  fide  to  prevent  sacrifice  of  property. 
Unfairness  or  trickery  on  the  part  of  the  pur- 
chaser as  well  as  failure  to  comply  with  the 
conditions  of  sale  will  render  the  sale  void- 
able. 

If  there  is  a  material  misdebcription  of  real 
estate  sold  the  sale  can  be  set  aside,  and  one 
bidding  may  withdraw  his  bid  so  long  as  it 
has  not  been  accepted.  An  auctioneer  is  the 
agent  of  the  seller  and  also  to  some  extent  of 
the  buyer.  He  may  sue  for  the  price  of  the 
goods  sold,  having  a  special  property  therein 
by  virtue  of  his  agency,  and  he  has  a  lien  upon 
the  goods  while  in  his  possession  for  his  com- 
mission as  auctioneer.  He  is  liable  for  damages 
arising  from  want  of  skill  or  from  neglect  and 
is  bound  to  sell  as  advantageously  as  he  can. 

If  an  auctioneer  does  not  disclose  the  name 
of  the  party  for  whom  he  is  selling  he  is  per- 
sonally liable  to  the  purchaser  for  carrying 
out  the  contract,  and  if  he  sell  the  property  of 
one  as  the  property  of  another  and  the  buyer 
pays  the  other,  the  auctioneer  can  not  recover 
the  price  from  the  purchaser. 

AUDITOR  is  one  appointed  by  a  court  to 
perform  certain  duties  and  report  thereon,  as 
for  example  to  state  an  account  between  con- 
tending parties  or  to  settle  exceptions  to  an 
account  of  an  administrator,  executor  or  one 
acting  in  a  representative  capacity,  or  to  dis- 
tribute a  balance  on  an  account  amongst  the 
persons  legally  entitled  thereto,  whether  credi- 
tors, heirs,  legatees  or  others. 

When  appointed  to  distribute,  claims  against 
the  estate  or  fund  to  be  distributed  mav  be  ad- 
judicated before  him,  and  testimony  concerning 
the  same  may  be  taken  before  him  under  oath. 
His  report  both  as  to  law  and  facts  of  a  case 
are  subject  to  revision  by  the  court  appointing 
him,  but  the  court  will  not  reverse  his  findings 
of  fact  unless  they  be  clearly  wrong  or  unless 
impeached  for  fraud  and  misconduct. 

AUTHORITY.     (See  AGENT,  POWER.) 
AWARD.    (See  ARBITRATION.) 

AWNINGS.  In  the  absence  of  express 
legislative  authority  to  do  so,  a  city  cannot 
authorize  a  perpetual  maintenance  of  awningt 
over  aide-walks.  (93  Ga.  68.) 
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BAGGAGE.  (See  COMMON  CARRIERS.) 
What  is  included  under  this  term  becomes 
important  chiefly  in  ascertaining  what  may 
go  with  a  passenger  for  his  fare  and  in  deter- 
mining damages  where  there  is  a  loss  of  or 
injury  to  baggage  by  a  railroad  company  or 
other  common  carrier.  Baggage  includes 
articles  of  apparel,  ornaments,  etc.,  in  daily 
use  by  travelers,  for  convenience,  comfort, 
and  recreation.  It  is  not,  however,  limited 
to  articles  to  be  used  while  actually  travel- 
ing, but  such  things  as  are  usually  required 
for  personal  use  whether  during  a  journey 
or  before  or  after.  A  watch  carried  in  a 
trunk  or  articles  of  jewelry  or  books  taken 
along  for  reading  or  amusement  or  tools 
for  use  even,  or  a  rifle  or  fishing  tackle  and 
an  infinite  number  of  articles  which  one 
might  find  necessary  or  convenient  to  take 
with  him  in  traveling,  would  be  considered 
baggage,  also  money  which  one  might  rea- 
sonably expect  to  use  for  expenses  for  himself 
and  family,  or  for  purchasing  additional 
articles  which  themselves  would  be  included 
in  the  term  baggage  or  to  meet  all  con- 
tingencies while  on  a  journey,  such  as  sick- 
ness, &c. 

Mere  merchandise,  however,  sold  or  to  be 
sold,  is  not  baggage,  yet  if  the  carrier  re- 
ceive and  carry  it  as  baggage,  knowing  its 
true  character,  his  responsibilities  and  liabil- 
ities will  be  the  same  as  if  it  were  baggage. 
The  price  of  one's  ticket  pays  for  transpor- 
tation of  a  reasonable  amount  of  baggage 
as  well  as  the  passenger. 

It  would  seem  that  if  the  common  carrier 
is  not  informed  that  the  baggage  possesses 
special  value,  he  will  not  be  bound  in  case  of 
loss  for  more  than  he  might  reasonably 
suppose  that  such  passenger  would  carry 
with  him,  and  not  for  property  such  as  is  not 
usually  included  within  the  meaning  of  bag- 
gage. Thus  he  is  not  liable,  unless  he  knows 
of  it,  for  goods  carried  as  baggage  which  are 
really  merchandise,  nor  for  a  larger  sum  of 
money  than  one  might  reasonably  take  with 
him  for  the  expenses  of  his  journey.  What 
may  be  reasonably  termed  baggage  is  some- 
times affected  by  circumstances  and  a  thing 
may  be  baggage  in  some  instances  and 
in  others  not,  and  it  is  frequently  for  the  jury 
to  determine  what  does  and  what  does  not 
constitute  baggage. 

BAIL.  Since  the  abolition  of  imprison- 
ment for  debt  the  giving  of  bail  to  keep  out 
of  prison  in  civil  suits  based  upon  contract 
is  also  abolished.  In  practice  bail  is  seldom 
required  even  in  civil  suits  based  upon  tort, 
that  is  in  suits  for  injury  to  person,  property  or 
reputation,  the  action  even  in  such  cases  being 
usually,  though  not  always,  begun  by  mere 
service  of  a  summons  on  the  defendant  and 
not  by  an  arrest.  Where  a  case,  however, 
is  carried  from  a  lower  to  a  higher  jurisdic- 
tion on  appeal  or  writ  of  error,  bail  for  costs 
must  be  given,  and  not  unfrequently  it  must 


be  given  to  secure  also  the  debt  or  damage 
recovered  in  the  lower  jurisdiction  in  case 
the  judgment  there  should  not  be  reversed. 

The  defendant  is  usually  entitled  to  be  set 
at  liberty  on  giving  bail  unless  charged  with 
committing  a  capital  offence,  and  in  some 
places  and  under  some  circumstances  even 
in  such  cases.  The  amount  of  bail  is  fixed 
by  the  judge  or  magistrate  having  jurisdic- 
tion of  the  case.  The  constitution  of  the 
United  States  prohibits  the  exaction  of  ex- 
cessive bail,  and  if  sufficient  bail  in  a  suf- 
ficient amount  is  offered  in  bailable  cases  it 
must  be  accepted. 

Defendants  bail  or  surety  in  theory  takes 
him  into  his  custody  undertaking  to  return 
him  at  a  given  time.  He  may  deliver  him  up 
however  to  the  proper  officer  before  the 
given  time,  to  do  which  he  should  obtain 
a  bail  piece,  which  is  simply  a  certificate 
from  a  judge  or  clerk  of  a  court  or  other 
person  authorized  to  keep  a  record  showing 
that  the  bail  had  become  bail  for  the  defend- 
ant in  a  certain  sum  and  in  a  particular  case. 
The  bail  may  arrest  the  defendant  even  out 
of  the_  jurisdiction  of  the  court  where  bail 
was  given,  and  may  require  the  assistance 
of  the  sheriff  and  his  officers  in  securing  the 
arrest,  and  the  arrest  may  be  made  even  on 
Sunday  and  doors  may  be  broken  ^pen  if 
necessary  to  affect  it.  He  may  also  depute 
his  power  of  arrest  to  others. 

BAIL  PIECE.     (See  BAIL.) 
BAILEE.     (See  BAILMENT.) 

BAILMENT.  (See  COMMON  CARRIERS, 
CONVERSION,  DEPOSIT,  HIRE,  LOAN,  MANDATE, 
MECHANIC,  WAREHOUSEMAN,  WHARFAGE.) 
Bailment  is  a  delivery  of  goods  in  trust  upon 
a  contract  expressed  or  implied  that  the  trust 
shall  be  duly  executed,  and  the  goods  restored 
by  the  bailee  as  soon  as  the  purposes  of  the 
bailment  shall  be  answered.  There  are  said 
to  be  five  kinds  of  bailments:  i.  Deposit. 
2.  Mandate,  (where  goods  are  committed  to 
one  to  do  something  thereabout  without  rec- 
ompense). 3.  Loan.  4.  Pledge.  5.  Hireing. 

The  bailee  is  in  all  cases  bound  to  exercise 
a  certain  degree  of  care  and  diligence  in  per- 
forming what  is  committed  to  him,  varying 
with  the  nature  of  the  bailment.  If  the  bail- 
ment be  for  the  benefit  of  the  bailor  or  some 
one  whom  he  represents,  the  bailee  is  re- 
quired to  exercise  slight  care  only  and  is  re- 
sponsible only  for  gross  negligence.  If  the 
bailment  be  for  the  benefit  of  the  bailee  or 
some  one  represented  by  him  he  must  exer- 
cise great  care,  and  is  liable  for  slight  neg- 
lect. If,  however,  it  be  for  the  benefit  of  both 
parties,  he  is  bound  to  exercise  ordinary  care, 
and  is  liable  for  damages  in  case  of  or- 
dinary neglect.  Whether  proper  care  under 
the  circumstances  has  or  has  not  been  exer- 
cised is  a  question  for  a  jury  to  determine 
after  the  court  has  given  them  proper  instruc- 
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tions  about  the  degree  of  care  required  in  the 
case  before  them. 

If  one  undertakes  simply  to  care  foranother's 
goods  without  pay,  acting  in  good  faith  and 
looking  after  them  as  his  own  he  can  not  be 
held  for  their  loss  or  injury  and  is  responsible 
only  for  bad  faith  or  gross  negligence,  though 
the  degree  of  care  in  all  cases  of  bailment 
may  be  varied  by  circumstances.  Thus  if  one 
offers  to  keep  the  goods  his  responsibility 
is  greater  than  that  of  one  who  did  it  upon 
request.  The  case  may  be  affected  also  by  the 
character  or  value  of  the  goods,  whether  or 
not  they  be  such  as  require  special  care  or 
might  be  easily  lost  or  injured,  (106  Ala. 
340),  also  by  the  knowledge  on  the  part  of 
the  bailor  of  the  manner  in  which  the  bailee 
intended  to  keep  them  when  they  were  com- 
mitted to  his  charge.  One  taking  an  article 
without  pay  from  one  place  to  another  can 
not  usually  be  held  responsible  for  loss  or  in- 
jury, if  he  carry  it  with  the  care  and  skill  ex- 
ercised with  respect  to  his  own  property. 

A  borrower  is  liable  in  case  of  the  slightest 
negligence  resulting  in  injury  or  loss.  If  he 
use  the  article  borrowed  for  any  other  purpose 
than  that  for  which  it  was  borrowed  or  per- 
mit another  to  use  it  or  keep  it  beyond  the 
limit,  then  he  is  liable  for  anything  that  may 
happen  to  it.  He  can  not  keep  it  as  a  pledge 
or  set-off  to  a  claim  against  the  one  he  bor- 
rowed from. 

Commission  merchants,  factors,  carriers, 
pledgees  and  many  other  kinds  of  agents  or 
bailees  who  are  benefited  by  the  bailment  are 
bound  o  exercise  ordinary  care  and  diligence, 
as  is  also  an  artisan  who  receives  material  of 
the  bailor  to  work  up  into  another  form  or  an 
article  to  repair.  Such  artisan  may  hold  the 
article  committed  to  him  until  paid  for  his 
work. 

A  bailee  has  a  right  of  possession  of  the  ar- 
ticle committed  to  his  charge  and  may  insti- 
tute a  suit  to  recover  as  against  everybody 
but  the  owner,  and  can  deliver  it  only  to  the 
owner  or  some  one  authorized  by  him  to  take 
it.  If,  however,  he  deliver  it  to  the  person 
who  gave  it  to  him  supposing  him  to  be  true 
owner  he  is  not  responsible  to  the  owner. 

BANK.  (See  NATIONAL  BANKS,  BANK  AC- 
COUNT, BANK  NOTES  and  other  titles  bearing 
upon  the  business  of  Banking.) 

BANK  NOTES.  A  bank  note  is  simply  a 
promissory  note,  commonly  payable  on  de- 
mand. Notes  issued  by  national  banks  under 
the  authority  of  the  government  are  all  pay- 
able upon  demand.  They  are  secured  by  de- 
posit of  United  States  bonds  owned  by  the 
bank  with  the  treasurer  of  the  United  States, 
which  would  be  sold  to  pay  them  in  case  ot 
failure  of  the  bank.  In  this  way  they  really 
have  the  United  States  government  as  security 
for  their  payment,  for  the  bonds  themselves 
are  mere  promises  by  the  government  to  pay 
the  amounts  therein  set  forth. 

Bank  notes  in  practice  are  treated  as  money 
or  cash  and  are  a  good  tender  unless  ob- 


jected to,  and  the  word  "money"  in  a  will 
would  include  national  bank  notes.  The  pay- 
ment of  a  debt  in  bank  notes  made  and  ac- 
cepted by  the  creditor  discharges  the  debt 
though  the  contrary  has  sometimes  been  held. 
Payment  by  a  forged  bank  note  is  a  nullity 
except  where  the  note  is  paid  to  the  bank  it- 
self by  which  it  falsely  purports  to  have  been 
issued. 

A  bona  fide  holder  who  has  given  value  for 
bank  notes  may  hold  them  even  as  against  a 
former  owner  from  whom  they  were  stolen. 
If  a  note  be  cut  in  two  and  if  in  transmission 
under  separate  covers  by  mail  or  otherwise, 
one  portion  be  lost,  the  bona  fide  holder  of 
the  other  portion  may  recover  from  the  bank 
the  amount  of  the  note.  Bank  notes  being 
promissory  notes  can  not  be  taken  on  execu- 
tion and  sold  as  in  the  case  of  goods  and 
chattels. 

BANKRUPTCY.  (SEE  ASSIGNMENTS  FOR 
CREDITORS,  INSOLVENTS,  LEX  FORI.)  The 
chief  purposes  of  the  United  States  Bankruptcy 
Act  of  July  i,  1898  (amended  Feb.  5,  1903,  June 
15,  1906  and  June  25,  1910)  are  to  secure  uni- 
form administration  of  bankrupts'  estates 
throughout  the  whole  country,  to  prevent  fraud 
upon  and  unfair  and  improper  preferences  to 
creditors,  and  to  enable  the  bankrupt  to  become 
free  and  discharged  of  his  debts  upon  honestly 
surrendering  his  property  for  the  benefit  of  his 
creditors.  Local  bankruptcy  and  insolvency 
laws  are  still  in  force,  in  so  far  as  they  are  not 
superseded  or  supplanted  by  the  national  bank- 
ruptcy act. 

The  act  provides  that  "  Any  person  who 
owes  debts,  except  a  municipal,  railroad,  in- 
surance, or  banking  corporation,  shall  be 
entitled  to  the  benefits  of  the  act  as  a  voluntary 
bankrupt ; "  also  that  "Any  natural  person, 
except  a  wage  earner  or  a  person  engaged 
chiefly  in  farming  or  the  tillage  of  the  soil, 
any  unincorporated  company,  and  any  moneyed 
business  or  commercial  corporation  except  a 
municipal,  railroad,  insurance  or  banking  cor- 
poration, owing  debts  to  the  amount  of  one 
thousand  dollars  or  over,  may  be  adjudged  an 
involuntary  bankrupt  upon  default  or  an  im- 
partial trial,  and  shall  be  subject  to  the  pro- 
visions and  entitled  to  the  benefits  of  this  act. " 
A  corporation's  bankruptcy  will  not  release 
its  officers,  directors  or  stockholders,  as  such, 
from  any  existing  liability. 

A  partnership  may  also  be  adjudged  a  bank- 
rupt. Net  proceeds  of  partnership  property 
must  be  appropriated  primarily  to  partnership 
debts,  and  net  proceeds  of  the  individual  estate 
of  each  partner  primarily  to  the  payment  of 
individual  debts. 

"Acts  of  bankruptcy  by  a  person  shall  con- 
sist of  his  having  (i)  conveyed,  transferred, 
concealed,  or  removed,  or  permitted  to  be  con- 
cealed or  removed,  any  part  of  his  property 
with  intent  to  hinder,  delay,  or  defraud  his 
creditors,  or  any  of  them;  or  (2)  transferred, 
while  insolvent,  any  portion  of  his  property 
to  one  or  more  of  his  creditors  with  intent  to 
prefer  such  creditors  over  his  other  creditors ; 
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or  (3)  suffered  er  permitted,  while  insolvent, 
any  creditor  to  obtain  a  preference  through  legal 
proceedings,  and  not  having  at  least  five  days 
before  a  sale  or  final  disposition  of  any  property 
affected  by  such  preference  vacated  or  discharged 
such  preference;  or  (4)  made  a  general  assign- 
ment for  the  benefit  of  his  creditors,  or,  being 
insolvent,  applied  for  a  receiver  or  trustee  for 
his  property,  or  because  of  insolvency  a  receiver 
or  trustee  has  been  put  in  charge  of  his  property 
under  the  laws  of  a  State,  of  a  Territory,  or  of 
the  United  States;  or,  (5)  admitted  in  writing 
his  inability  to  pay  his  debts  and  his  willingness 
to  be  adjudged  a  bankupt  on  that  ground." 

"  A  petition  may  be  filed "  to  force  one  into 
bankruptcy  "  who  is  insolvent  and  who  has  com- 
mitted an  act  of  bankruptcy,  within  four  months 
after  the  commission  of  such  act.  Such  time 
shall  not  expire  until  four  months  after  the  date 
of  the  recording  or  registering  of  the  transfer  or 
assignment  when  the  act  consists  in  having  made 
a  transfer  of  any  of  his  property  with  intent  to 
hinder,  delay,  or  defraud  his  creditors  or  for  the 
purpose  of  giving  a  preference  as  hereinbefore 
provided,  or  a  general  assignment  for  the  benefit 
of  his  creditors,  if  by  law  such  recording  or 
registering  is  required  or  permitted,  or,  if  it  is 
not,  from  the  date  when  the  beneficiary  takes 
notorious,  exclusive,  or  continuous  possession  of 
the  property  unless  the  petitioning  creditors 
have  received  actual  notice  of  such  transfer  or 
assignment." 

If  the  party  against  whom  adverse  proceedings 
in  bankruptcy  have  been  instituted  can  show 
that  he  was  not  insolvent  at  the  time  of  filing 
the  petition  in  bankruptcy  this  will  constitute  a 
complete  defense. 

"  Any  qualified  person  may  file  a  petition  to 
be  adjudged  a  voluntary  bankrupt." 

"  Three  or  more  creditors  who  have  provable 
claims  against  any  person  which  amount  in  the 
aggregate,  in  excess  of  the  value  of  securities 
held  by  them,  if  any,  to  five  hundred  dollars  or 
over;  or  if  all  of  the  creditors  of  such  person  are 
less  than  twelve  in  number;  then  one  of  such 
creditors  whose  claim  equals  such  amount  mav 
file  a  petition  to  have  him  adjudged  a  bankrupt.'' 

"  In  computing  the  number  of  creditors  of  a 
bankrupt  for  the  purpose  of  determining  how 
many  creditors  must  join  in  the  petition,  such 
creditors  as  were  employed  by  him  at  the  time 
of  the  filing  of  the  petition  or  are  related  to  him 
by  consanguinity  or  affinity  within  the  third  de- 
gree, as  determined  by  the  common  law,  and 
have  not  joined  in  the  petition,  shall  not  be 
counted." 

"  Creditors  other  than  original  petitioners  may 
at  any  time  enter  their  appearance  and  join  in 
the  petition,  or  file  an  answer  and  be  heard  in 
opposition  to  the  prayer  of  the  petition,"  and 

"  A  voluntary  or  involuntary  petition  shall  not 
be  dismissed  by  the  petitioner  or  petitioners  or 
for  want  of  prosecution  or  by  consent  of  parties 
until  after  notice  to  the  creditors." 

To  speak  generally  the  act  requires  the  bank- 
rupt to  assist  and  facilitate  the  fair  and  honest 
administration  of  his  estate,  and  give  all  informa- 
tion required  relating  to  the  same,  or  of  attempts 
by  creditors  to  evade  the  bankruptcy  act  and 
secure  unlawful  preferences,  and  he  may  be  ex- 


amined under  oath  by  any  creditor  as  to  hisr 
estate  and  as  to  his  own  conduct  in  relation 
thereto. 

"  Any  person  may,  after  the  expiration  of  one 
month  and  within  the  next  twelve  months  sub- 
sequent to  being  adjudged  a  bankrupt,  file  an 
application  for  a  discharge  in  the  court  of  bank- 
ruptcy in  which  the  proceedings  are  pending;  if 
it  shall  be  made  to  appear  to  the  judge  that  the 
bankrupt  was  unavoidably  prevented  from  filing 
it  within  such  time,  it  may  be  filed  within 
but  not  after  the  expiration  of  the  next  six 
months." 

The  judge  shall  hear  the  application  for  a  dis- 
charge, and  the  opposition  thereto  by  the  trustee 
(if  authorized  to  object  at  a  meeting  of  creditors 
called  for  the  purpose)  or  other  parties  in  in- 
terest, at  such  time  as  will  give  them  a  reasonable 
opportunity  to  be  fully  heard,  and  discharge  the 
applicant  unless  he  has  (1)  committed  an  offense 
punishable  by  imprisonment  as  herein  provided; 
or  (2)  with  intent  to  conceal  his  financial  con- 
dition, destroyed,  concealed,  or  failed  to  keep 
books  of  account  or  records  from  which  such  con- 
dition might  be  ascertained;  or  (3)  obtained 
money  or  property  on  credit  upon  a  materially 
false  statement  in  writing  made  by  him  to  any 
person  or  his  representative  for  the  purpose  of 
obtaining  credit  from  such  person;  or  (4)  at 
any  time  subsequent  to  the  first  day  of 
the  four  months  immediately  preceding  the 
filing  of  the  petition  transferred,  removed, 
destroyed  or  concealed,  or  permitted  to  be 
removed,  destroyed,  or  concealed  any  of  his 

Eroperty  with  intent  to  hinder,  delay  or  de- 
:aud  his  creditors;  or  (5)  in  voluntary  pro- 
ceedings been  granted  a  discharge  in  bankruptcy 
within  six  years;  or  (6)  in  the  course  of  the 
proceedings  in  bankruptcy  refused  to  obey  any 
lawful  order  of  or  to  answer  any  material  question 
approved  by  the  court. 

"  The  confirmation  of  a  composition  shall  dis- 
charge the  bankrupt  from  his  debts,  other  than 
those  agreed  to  be  paid  by  the  terms  of  the 
composition  and  those  not  affected  by  a  dis- 
charge." 

"  A  discharge  in  bankruptcy  shall  release  a 
bankrupt  from  all  of  his  provable  debts  except 
such  as  (1)  are  due  as  a  tax  levied  by  the  United 
States,  the  state,  county,  district,  or  municipality 
in  which  he  resides;  (2)  are  liabilities  for  obtain- 
ing property  by  false  pretense  or  false  repre- 
sentations, or  for  willful  and  malicious  injuries 
to  the  person  or  property  of  another,  or  for 
alimony  due  or  to  become  due,  or  for  mainte- 
nance or  support  of  wife  or  child,  or  for  seduc- 
tion of  an  unmarried  female,  or  for  criminal  con- 
versation; (3)  have  not  been  duly  scheduled  in 
time  for  proof  and  allowance,  with  the  name  of 
the  creditor  if  known  to  the  bankrupt,  unless 
such  creditor  had  notice  or  actual  knowledge  of 
the  proceedings  in  bankruptcy;  or  (4)  were  cre- 
ated by  his  fraud,  embezzlement,  misappropria- 
tion, or  defalcation  while  acting  as  an  officer  or 
in  a  fiduciary  capacity." 

"A  discharge  may  be  revoked  upon  appli- 
cation made  within  one  year  after  discharge, 
if  upon  trial  it  be  made  to  appear  that  it 
was  obtained  through  the  fraud  of  the  bank- 
rupt and  that  the  knowledge  of  the  fraud 
came  to  the  petitioner  for  the  revocation 
since  the  granting  of  the  discharge.  One 
liable  as  a  co-debtor,  guarantor  or  surety  will 
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not  be  discharged  by  the  discharge  of  the  other 
or  of  the  principal  debtor. 

"  A  bankrupt  may  offer,  either  before  or  after 
adjudication,  terms  of  composition  to  his 
creditors  after,  but  not  before,  he  has  been  ex- 
amined in  open  court  or  at  a  meeting  of  his 
creditors  and  filed  in  court  the  required  sched- 
ule of  his  property  and  list  of  his  creditors. " 

c'An  application  for  the  confirmation  of  a 
composition  may  be  filed  in  the  court  of 
bankruptcy  after,  but  not  before,  it  has  been 
accepted  in  writing  by  a  majority  in  number 
of  all  creditors  whose  claims  have  been  al- 
lowed, which  number  must  represent  a  ma- 
jority in  amouut  of  such  claims,  and  the  con- 
sideration to  be  paid  by  the  bankrupt  to  his 
creditors,  and  the  money  necessary  to  pay 
all  debts  which  have  priority  and  the  cost  of 
the  proceedings,  have  been  deposited  in  such 
place  as  shall  be  designated  by  and  subject  to 
the  order  of  the  judge." 

"A  date  and  place,  with  reference  to  the 
convenience  of  the  parties  in  interest,  shall 
be  fixed  for  the  hearing  upon  each  applica- 
tion for  the  confirmation  of  a  composition, 
and  such  objections  as  may  be  made  to  its 
confirmation. " 

"  The  judge  shall  confirm  a  composition  if 
satisfied  that  (i)  it  is  for  the  best  interests 
of  the  creditors;  (2)  the  bankrupt  has  not 
been  guilty  of  any  acts  or  failed  to  perform 
any  of  the  duties  which  would  be  a  bar  to 
his  discharge;  and  (3)  the  offer  and  its  ac- 
ceptance are  in  good  faith  and  have  not  been 
made  or  procured  except  as  herein  provided, 
or  by  any  means,  promises,  or  acts  herein  for- 
bidden." The  confirmation  will  discharge  the 
bankrupt  from  debts,  except  those  agreed  to  be 
paid  by  the  terms  of  the  composition  and  those 
not  affected  by  a  discharge.  The  confirmation 
may  be  set  aside  for  fraud  in  obtaining  it  on 
application  within  six  months  from  confirma- 
tion by  a  party  in  interest  discovering  the  fraud 
after  confirmation. 

Taxes  legally  due  and  owing  by  the  bankrupt 
to  the  United  States,  state,  county,  district  or 
municipality  are  payable  in  advance  of  the 
payments  of  dividends  to  creditors.  Wages 
due  to  workmen,  clerks  or  servants  earned 
within  three  months  of  the  date  of  commence- 
ment of  proceedings,  not  to  exceed  $300  to 
each  claimant,  have  priority  after  payment  of 
the  costs  of  preserving,  recovering,  and  admin- 
istering the  estate.  After  payment  of  wages, 
as  aforesaid  debts  owing  to  any  person  who  by 
the  laws  of  the  state  or  the  United  States  is 
entitled  to  priority  will  have  preference  to 
those  of  general  creditors,  and  the  bankrupt 
act  does  not  affect  the  allowance  to  bankrupts 
of  the  exemptions  prescribed  by  the  state  laws 
in  force  at  the  time  of  the  filing  of  the  petition 
in  bankruptcy  in  the  state  wherein  they  have 
had  their  domicile  for  six  months  or  the  greater 
portion  thereof  immediately  preceding  the 
filing  of  the  petition. 

"A  person  shall  be  deemed  to  have  given  a 
preference  if  being  insolvent,  he  has,  within 
four  months  before  the  filing  of  the  petition, 
or  after  the  filing  of  the  petition  and  before  the 


adjudication,  procured  or  suffered  a  judgment  to 
be  entered  against  himself  in  favor  of  any  per- 
son, or  made  a  transfer  of  any  of  his  property, 
and  the  effect  of  the  enforcement  of  such  judg- 
ment or  transfer  will  be  to  enable  any  one  of  his 
creditors  to  obtain  a  greater  percentage  of  his 
debt  than  any  other  of  such  creditors  of  the 
same  class.  Where  the  preference  consists  in 
a  transfer,  such  period  of  four  montha  shall 
not  expire  until  four  months  after  the  date  of 
the  recording  or  registering  of  the  transfer,  if 
by  law  such  recording  or  registering  is  required. 

'  If  a  bankrupt  procure  or  suffer  entry  of  judg- 
ment against  him,  or  transfer  property,  and  if, 
it  time  of  entry  or  transfer  (or,  in  case  of  trans- 
fer, at  time  of  recording  or  registering,  where  re- 
quired) and  being  four  months  before  filing  of 
petition  in  bankruptcy  or  after  filing  and  before 
adjudication,  the  bankrupt  be  insolvent,  and  same 
then  operates  as  a  preference  and  the  beneficiary 
or  his  agent  then  nave  reason  to  believe  that  it 
effects  a  preference  it  shall  be  voidable  by  the 
trustee. " 

"  A  lien  created  by  or  obtained  in  or  pursuant 
to  any  suit  or  proceeding  at  law  or  in  equity, 
including  an  attachment  upon  mesne  process  or 
a  judgment  by  confession,  which  was  begun 
against  a  person  within  four  months  before  the 
filing  of  a  petition  in  bankruptcy  by  or  against 
such  person  shall  be  dissolved  by  the  adjudica- 
tion of  such  person  to  be  a  bankrupt  if  (1)  it 
appears  that  said  lien  was  obtained  and  permit- 
ted while  the  defendant  was  insolvent  and  that 
its  existence  and  enforcement  will  work  a  pref- 
erence, or  (2)  the  party  or  parties  to  be  bene- 
fited thereby  had  reasonable  cause  to  believe  the 
defendant  was  insolvent  and  in  contemplation 
of  bankruptcy,  or  (3)  that  such  lien  was  sought 
and  permitted  in  fraud  of  the  provisions  of  this 
act;  or  if  the  dissolution  of  such  lien  would  mil- 
itate against  the  best  interests  of  the  estate  of 
such  person  the  same  shall  not  be  dissolved,  but 
the  trustee  of  the  estate  of  such  person,  for  the 
benefit  of  the  estate,  shall  be  subrogated  to  the 
rights  of  the  holder  of  such  lien  and  empowered 
to  perfect  and  enforce  the  same  in  his  name  as 
trustee  with  like  force  and  effect  as  such  holder 
might  have  done  had  not  bankruptcy  proceed- 
ings intervened." 

"  Liens  given  or  accepted  in  good  faith  and  not 
in  contemplation  of  or  in  fraud  upon  this  act, 
and  for  a  present  consideration,  which  have  been 
recorded  according  to  law,  if  record  thereof  was 
necessary  in  order  to  impart  notice,  shall,  to  the 
extent  of  such  consideration  only,  not  be  affected 
by  this  act. " 

"  All  conveyances,  transfers,  assignments,  or 
incumbrances  of  his  property,  or  any  part 
thereof,  made  or  given  by  a  person  adjudged 
a  bankrupt  under  the  provisions  of  this  act 
within  four  months  prior  to  the  filing  of  the 
petition,  with  the  intent  and  purpose  on  his 
part  to  hinder,  delay,  or  defraud  his  creditors, 
or  any  of  them,  shall  be  null  and  void  as  against 
the  creditors  of  such  debtor,  except  as  to  pur- 
chasers in  good  faith  and  for  a  present  fair  con- 
sideration; and,  all  property  of  the  debtor  con- 
veyed, transferred,  assigned  or  incumbered  as 
aforesaid,  shall,  if  he  be  adjudged  a  bank- 
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rupt,  and  the  same  is  not  exempt  from  execu- 
tion and  liability  for  debts  by  the  law  of  his 
domicile,  be  and  remain  a  part  of  the  assets  and 
estate  of  the  bankrupt  and  shall  pass  to  his  said 
trustee,  whose  duty  it  shall  be  to  recover  and 
reclaim  the  same  by  legal  proceedings  or  other- 
wise for  the  benefit  of  the  creditors.  And  all 
conveyances,  transfers,  or  encumbrances  of  his 
property  made  by  a  debtor  at  any  time  within 
four  months  prior  to  the  filing  of  the  petition 
against  him,  and  while  insolvent,  which  are 
held  null  and  void  as  against  the  creditors  of 
such  debtor  by  the  laws  of  the  State,  Territory 
or  District  in  which  such  property  is  situate, 
shall  be  deemed  null  and  void  under  this  Act 
against  the  creditors  of  such  debtor  if  he  be 
adjudged  a  bankrupt,  and  such  property  shall 
pass  to  the  assignee  and  be  by  him  reclaimed 
and  recovered  for  the  benefit  of  the  creditors 
of  the  bankrupt."  Persons  to  whom  such  con- 
veyances, transfers,  assignments  or  encum- 
brances, have  been  made  shall  not  participate 
in  dividends  as  creditors  unless  the  convey- 
ances, etc.,  be  surrendered. 

All  levies,  judgments,  attachments  or  other 
liens,  obtained  through  legal  proceedings 
against  a  person  who  is  insolvent,  at  any  time 
within  four  months  prior  to  the  filing  of  a  pe- 
tition in  bankruptcy  against  him,  shall  be 
deemed  null  and  void  in  case  he  is  adjudged 
a  bankrupt,  and  the  property  affected  by  the 
levy,  judgment,  attachment,  or  other  lien 
shall  be  deemed  wholly  discharged  and  re- 
leased from  the  same,  and  shall  pass  to  the 
trustee  as  a  part  of  the  estate  of  the  bank- 
rupt, unless  the  court  shall,  on  due  notice, 
order  that  the  right  under  such  levy,  judg- 
ment, attachment,  or  other  lien  shall  be  pre- 
served for  the  benefit  of  the  estate ;  and  there- 
upon the  same  may  pass  to  and  shall  be  pre- 
served by  the  trustee  for  the  benefit  of  the 
estate  as  aforesaid.  And  the  court  may  order 
such  conveyance  as  shall  be  necessary  to  carry 
the  purposes  of  this  section  into  effect :  Pro- 
vided, That  nothing  herein  contained  shall 
have  the  effect  to  destroy  or  impair  the  title 
obtained  by  such  levy,  judgment,  attachment, 
or  other  lien,  of  a  bona  fide  purchaser  for 
value  who  shall  have  acquired  the  same  with- 
put  notice  or  reasonable  cause  for  inquiry. 

The  courts  of  bankruptcy  are  the  dis- 
trict courts  of  the  United  States,  the  Su- 
preme court  of  the  District  of  Columbia, 
the  district  courts  of  the  several  territories 
and  the  United  States  court  in  the 
District  of  Alaska.  Appeals  may  be  taken 
from  these  courts  to  higher  United  States 
courts. 

Bankruptcy  proceedings  in  large  measure 
are  conducted  before  referees  appointed  by 
the  several  courts  of  bankruptcy  to  act  within 
the  several  counties  or  local  districts.  Their 
acts  are  subject  to  the  supervision  of  the 
courts  and  their  functions  and  their  appoint- 
ment seem  to  be  for  the  convenience  of  par- 
ties interested,  and  to  relieve  the  several 
courts  of  a  large  part  of  the  multifarious 
duties  which  would  otherwise  be  imposed 


upon  them.  Trustees  are  also  appointed  in 
connection  with  bankrupt  estates.  Their  duties 
in  general  are  to  handle  and  realize  upon  the 
bankrupt's  assets  and  pay  out  dividends  as  de- 
clared by  the  referee.  The  creditors  have  the 
right  to  appoint  the  trustee.  If  they  do  not 
the  court  will  do  so.  A  receiver  is  sometimes 
appointed  to  take  charge  temporarily  until  the 
trustee  is  appointed  or  until  the  court  refuses  to 
declare  the  party  bankrupt.  Court  may  author- 
ize business  to  be  conducted  for  limited  periods, 
by  receivers,  the  marshall  or  trustees,  if  de- 
sirable. Referees,  receivers  and  trustees  must 
all  give  bond. 

The  act  gives  to  creditors  voting  at  meet- 
ings, of  which  due  notice  must  be  given  them, 
a  liberal  voice  in  directing  the  management 
of  a  bankrupt's  estate.  All  claims  allowed 
must  be  proven  under  oath  in  writing  signed 
by  the  creditor,  and  creditors  of  course  may 
object  to  other  creditors'  claims. 

"Claims  shall  not  be  proved  against  a  bank- 
rupt estate  subsequent  to  one  year  after  the 
adjudication;  or  if  they  are  liquidated  by  lit- 
igation and  the  final  judgment  therein  is  ren- 
dered within  thirty  days  before  or  after  the 
expiration  of  such  time,  then  within  sixty 
days  after  the  rendition  of  such  judgment: 
Provided,  That  the  right  of  infants  and  in- 
sane persons  without  guardians,  without  notice 
of  the  proceedings,  may  continue  six  months 
longer." 

Suits  founded  on  claims  from  the  obliga- 
tion of  which  a  discharge  of  the  bankrupt 
would  operate  as  a  release  and  which  are 
pending  against  a  person  at  the  time  of  filing 
a  petition  in  bankruptcy  against  him,  may  be 
stayed  for  times  varying  with  circumstances. 

The  bankruptcy  act  contains  numerous 
other  provisions  relating  to  procedure  and 
practice,  designed  to  facilitate  the  carrying 
out  of  the  law  as  above  set  forth,  the  enumer- 
ation of  which  is  not  within  the  scope  of  this 
work. 

BAB.     (See  ABATEMENT.) 

BARGAIN.  (See  AGREEMENT,  CONTRACT, 
EARNEST.) 

BARRATRY.  A  common  barrator  or 
one  guilty  of  barratry  is  one  who  frequently 
excites  and  stirs  up  quarrels  and  suits  at  law 
or  otherwise.  It  is  a  criminal  offence,  and 
in  order  to  convict  one  of  it  there  must  be 
proof  of  at  least  three  instances  of  guilt. 

BASTARD.     (See  ILLEGITIMATES.) 

BATTERY.    (See  ASSAULT  AND  BATTERY.) 

BAWDY  HOTJSE.  (See  HOUSE  OP  ILL 
FAME.) 

BEES.  If  bees  swarm  and  take  up  their 
abode  in  a  tree  or  elsewhere  they  will  belong 
to  the  owner  of  the  soil,  and  one  finding  bees 
in  a  tree  on  another's  land  acquires  thereby 
no  property  in  them.  Such  property  as  ex- 
ists in  the  bees  is  in  the  owner  of  the  land 
and  tree.  (104  Iowa  305.)  Bees  swarming 
from  their  owner's  hive  may,  however,  be 
followed  and  reclaimed  if  properly  identified, 


BEGGING. 

It  has  been  held  that  a  suit  of  replevin  would 
lie  to  recover  a  swarm  of  bees  (Fitz.  N.  B. 
68).  Yet  in  another  case  it  was  said  that  the 
owner  identifying  his  swarm  would  become  a 
trespasser  by  going  on  another's  land  without 
permission  to  secure  the  bees  (15  Wend.  550). 

BEGGING.  One  who  obtains  a  living  by 
asking  alms  is  usually  subjected  by  statutory 
laws  to  punishment  therefor. 

BELLIGERENT.       (See      INTERNATIONAL 

LAW.) 

BENEFICIAL  SOCIETIES.  (See  Soci- 
ETIES,  UNINCORPORATED  ASSOCIATIONS.) 

BEQUEST.  (See  LEGACY,  DEVISE.)  This 
ip.  a  gift  of  personal  property  by  will. 

BETROTHMENT  is  a  contract  between  a 
man  and  a  woman  to  be  married  in  the  future. 
To  be  valid  the  agreement  must  be  mutual  and 
binding  upon  both  parties  at  the  same  time, 
the  promise  of  one  being  the  consideration  of 
the  promise  of  the  other.  The  parties  must 
be  legally  capable  of  contracting.  If  either 
be  a  married  person  when  the  contract  is 
made  it  is  void,  yet  the  person  so  married 
and  making  a  new  contract  is  liable  to  the 
other  for  damages  accruing  if  the  other  knew 
not  of  the  previous  marriage  at  the  time  of 
the  betrothment. 

A  man  as  well  as  a  woman  may  maintain 
an  action  for  breach  of  promise  of  marriage. 
The  existence  of  a  marriage  engagement  may 
be  shown  not  merely  by  proof  of  the  actual 
promise,  but  from  the  conduct  of  the  parties 
and  circumstances  usually  attending  betroth- 
ment. If  the  promise  be  to  marry  but  at  no 
designated  time,  a  request  must  be  made  be- 
fore suit  brought  unless  the  defendant  has  In- 
capacitated himself  from  marrying,  as  by 
marrying  another. 

One  may  defend  against  a  suit  for  breach 
of  promise  to  marry  where  the  engagement 
is  between  parties  prohibited  from  marrying 
by  law.  The  lascivious  conduct  or  bad  char- 
acter of  the  plaintiff,  if  unknown  to  the  de- 
fendant at  the  time  the  promise  of  marriage 
was  made,  may  be  shown  as  a  defence,  and 
in  this  connection  evidence  of  bad  reputation 
may  be  adduced.  False  and  injurious  lan- 
guage used  by  the  plaintiff  against  the  de- 
fendant may  be  proven  as  a  defence,  likewise 
bad  health  if  so  great  as  to  incapacitate  from 
marriage  or  render  it  unsafe  or  improper. 
A  concealment  by  a  widow  of  a  previous 
marriage  is  regarded  as  a  fraud  sufficient  to 
avoid  a  promise  to  marry  her.  If  a  woman 
has  made  material  misstatements  about  her 
life  and  history  and  family  connections  and 
position  in  life  to  one  to  whom  she  becomes, 
betrothed,  or  even  conceals  the  facts  when 
asked  about  them,  this  may  be  offered  in  evi- 
dence as  a  defence  in  a  suit  by  her  for  breach 
of  promise  of  marriage.  (162  Mass.  414.) 
An  existing  engagement  between  another 
party  and  the  defendant,  or  the  fact  that  the 
defendant  is  already  a_  married  person  at  the 
time  of  the  promise  is  no  defence.  If  bad 
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character  of  the  plaintiff  is  set  up  and  the 
proof  wholly  fail  as  to  bad  character,  this  fact 
may  be  taken  into  consideration  by  the  jury 
by  way  of  aggravating  or  increasing  the 
damages. 

BETTING.     (See  WAGER.) 

BICYCLES.  A  bicycle  rider  has  rights 
equal  to  those  of  one  riding  or  driving  a 
horse,  or  using  other  vehicles  on  a  highway 
(58  Min.  555),  and  one  riding  without  a  light 
or  other  proper  warning  when  he  can  not 
readily  be  seen  in  a  public  thoroughfare  and 
when  he  is  liable  to  meet  moving  vehicles  or 
pedestrians,  is  liable  for  injury  occasioned  by 
his  negligence  in  so  doing  (133  Iowa  500). 
In  a  rc.cent  Pennsylvania  case  (195  Pa.  190), 
it  was  decided  that  under  a  statute  regulat- 
ing this  subject  one  using  a  bicycle  had  the 
protection  of  the  law  of  the  road,  and  that 
the  driver  of  a  garbage  wagon  was  obliged  to 
keep  to  the  right  so  as  to  enable  the  rider 
to  pass  between  his  wagon  and  the  curb 

BIGAMY  exists  where  a  man  has  two 
wives  or  a  woman  two  husbands  living  at  the 
same  time,  and  the  term  bigamy  is  commonly 
used  in  legal  proceedings  even  though  there 
be  more  than  two  wives  or  husbands,  which 
strictly  speaking  would  be  polygamy. 

Even  though  a  woman  believe  her  husband 
to  be  dead,  yet  if  he  be  not  dead  and  she 
marry  another  within  seven  years  after  his 
disappearance  she  is  guilty  of  bigamy  (163 
Mass.  453),  and  if  after  seven  years  she 
marry  believing  her  first  husband  to  be  dead 
and  he  be  living,  even  though  she  had  the 
means  of  knowing  that  he  was  living  had 
she  made  use  of  them,  yet  she  is  not  guilty 
of  bigamy,  because  her  act  is  not  construed 
to  be  wilful,  her  husband  being  presumed  to  be 
dead  after  seven  years  of  absence  unaccount- 
ed for.  If  one  is  charged  with  bigamy  where 
the  first  marriage  occurred  in  a  foreign  coun- 
try, this  must  be  proven  to  be  valid  where 
made.  Simple  reputation  in  the  neighbor- 
hood that  two  persons  are  man  and  wife  is 
not  sufficient  proof  of  the  first  marriage  to 
establish  a  charge  of  bigamy.  A  second  mar- 
riage need  not  be  valid  to  support  the  charge, 
but  if  the  second  marriage  occur  in  a  foreign 
state  the  charge  of  bigamy  can  not  be  sus- 
tained. 

BILLS  OF  EXCHANGE  AND  DRAFTS. 
(See  ACKNOWLEDGMENT,  CONFLICT  OF  LAWS, 
INDORSEMENT,  PRESENTMENT,  PROMISSORY 
NOTE,  PROTEST.)  A  bill  of  exchange  is  a  writ- 
ten order  from  one  person  to  another  to  pay  a 
certain  sum  of  money  therein  named  at  a  given 
time.  An  inland  or  domestic  bill  of  exchange 
is  one  of  which  the  drawer  and  drawee  are 
residents  of  the  same  country  and  is  usually 
called  a  draft,  though  the  word  "draft"  is 
sometimes  applied  to  orders  for  payment  of 
money  where  the  time  of  payment  is  not  fixed. 

In  the  case  of  a  foreign  bill  of  exchange  the 
drawer  or  drawee  reside  in  different  countries. 
These  are  commonly  issued  in  duplicate  or 
triplicate  to  secure  greater  certainty  of  prompt 
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transmission,  the  duplicates  or  triplicates  being 
sent  by  different  mails.  The  one  is  to  be  paid 
only  in  the  event  that  the  other  or  others  are 
not,  and  the  two  or  three  as  the  case  may  be 
are  construed  as  constituting  but  one.  The 
parties  to  a  bill  of  exchange  are  a  drawer, 
payee,  indorser,  and  drawee.  The  one  in 
who&e  favor  the  bill  or  draft  is  drawn  is  the 
payee.  Where  the  bill  is  transferred  the  pur- 
chaser is  called  the  holder  and  if  he  in  turn 
transfers  it  he  becomes  an  indorser. 

The  drawee  (the  one  upon  whom  the  bill  is 
drawn)  upon  acknowledging  the  bill,  that 
is,  agreeing  to  pay  it,  is  called  the  acceptor. 
His  liabilities  are  the  same  as  those  of  a 
drawer  of  a  promissory  note,  and  the  drawer  of 
the  bill  is  in  a  position  equivalent  to  that  of  a 
payee  on  a  note.  Even  where  the  drawer  and 
payee  and  indorser  of  a  bill  are  fictitious  per- 
sons, yet  the  holder  will  have  the  same  rights 
/as  against  the  remaining  parties  to  the  bill  as 
he  would  if  all  parties  were  real.  The  name 
of  the  same  person  may  indeed  appear  in  dif- 
ferent capacities  as  for  example  drawer  and 
payee. 

A  bill  or  draft  must  be  written  and  should 
be  dated  at  the  time  made,  and  the  correct 
place  of  making  should  be  designated.  If  no 
time  of  payment  is  expressed  it  is  payable  on 
demand.  The  acceptor  may  designate  the 
place  of  payment  or  it  may  be  prescribed  by 
the  drawer.  If  there  is  no  place  designated  it 
is  considered  payable  and  to  be  presented  at 
the  acceptor's  usual  place  of  business,  or  if  he 
have  none,  at  his  residence  or  to  him  person- 
ally anywhere.  The  order  or  request  to  pay 
contained  in  the  bill  or  draft  must  be  in  such 
form  as  to  be  construed  as  a  demand  of  a 
right  and  not  as  asking  a  favor,  nor  must  it  be 
contingent. 

The  bill  should  be  presented  to  the  drawee 
for  acceptance  during  the  usual  business  hours, 
and  he  may  take  until  the  next  day  to  deter- 
mine whether  he  will  accept.  A  written  prom- 
ise to  accept  a  bill  is  construed  as  accept- 
ance of  a  bill  drawn  in  strict  accordance  with 
the  promise  and  within  a  reasonable  time. 

The  wording  must  require  payment,  but  one 
is  not  limited  to  the  word  pay.  Anything 
amounting  to  that  will  be  sufficient  as  the  word 
"deliver."  It  must  be  for  money  not  merchan- 
dise and  the  amount  must  be  fixed,  and  the 
bill  or  draft  is  usually  not  negotiable  if  made 
payable  in  bank  bills  or  any  substitute  for 
legal  tender  money.  To  be  negotiable  it 
must  be  payable  to  the  order  of  the  payee 
or  to  the  bearer,  or  contain  other  equivalent 
and  operative  words  permitting  a  transfer 
by  delivery.  Though  the  name  of  the  payee 
should  be  designated,  yet  when  it  is  not  the 
holder  may  fill  up  the  blank  with  his  own 
name.  Negotiability,  however,  is  not  essen- 
tial to  the  bill. 

A  statement  of  value  received  is  not  necess- 
ary in  a  negotiable  bill  or  draft  though  often 
used,  nor  is  a  direction  to  charge  or  place  to 
account  of  some  one.  "As  per  advice"  inserted 
in  a  bill  deprives  the  drawee  of  authority  to 


pay  until  directed.  The  drawer's  name  should 
be  subscribed  to  the  bill,  but  if  this  appear  in 
the  body  of  the  bill  it  is  sufficient.  It  should 
be  addressed  to  the  drawee  by  his  Christian 
name  and  sur-name,  or  by  the  full  name  of  the 
firm  or  corporation  if  it  be  such. 


Forms  of  Bills  of  Exchange. 

(As    to    revenue    stamps    see    title    STAMP 
TAXES.) 


SET    OF    FOREIGN    BILLS    OF    EXCHANGE. 

Chicago,  111.,  May..,  19... 

Exchange  for  £500  Stg. 
No.  147. 

Sixty  days  after  sight  of  this,  my  first  of 
exchange  (second  and  third  of  the  same 
tenor  and  date  not  paid,)  pay  to  the  order  of 
J.  S.  five  hundred  pounds  sterling,  value 
received,  and  charge  the  same  without  further 
advice  to  A.  B. 

To  C.  D.  &  Co.,  Liverpool. 


SECOND. 

,  May. .,  19. .. 

Exchange  for  £500  Stg. 

No.  147. 

Sixty  days  after  sight  of  this  my  second  of 
exchange,  (first  and  third  of  same  tenor  and 
date  not  paid,)  pay  to  the  order  of  J.  S.  five 
hundred  pounds  sterling,  value  received,  and 
charge  the  same,  without  further  advice,  to 

A.  B. 
To  C.  D.  &  Co..  Liverpool. 


THIRD. 

May. .,  19. .. 

Exchange  for  £500  Stg. 

No.  147- 

Sixty  days  after  sight  of  this,  my  third  of 
exchange,  (first  and  second  of  the  same  tenor 
and  date  nnpauU  pay  to  fhe  order  of  ].  S. 
five  hundred  pounds  sterling,  value  re- 
ceived, and  charge  the  same  without  further 
advice  to  A  B. 

To  C.  D.  &  Co.,  Liverpool. 

DRAFT    OR  DOMESTIC  BILL  OF  EXCHANGE 

$400.  ,  May..,  19... 

Three  days  after  sight,  pay  to  the  order  of 
Walter  B.  Mitchell  four  hundred  dollars, 
value  received,  which  charge  to  the  account 
of  Yours,  etc.,  A.  B. 

Messrs.  C.  &  D.,  New  York. 

FORM   OF  ACCEPTANCE. 
(Usually  written  across  the  face.") 
Accepted,  May. . . .,  19. .  C.  &.  D. 

BILL  OF  LADING  (see  COMMON  CAR- 
RIERS)  is  a  receipt  from  a  carrier  whether  by 
land  or  water,  such  as  a  railroad  or  steamship 
company,  for  goods  to  be  shipped  to  some 
given  destination,  in  which  is  incorporated 
the  contract  between  the  parties,  such  as  the 
freight  charge,  destination,  name  of  the  con- 
signee, description  of  the  goods,  liabilities 
assumed  by  he  carrier,  etc.  A  bill  of  lading 
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is  assignable  by  indorsement,  the  assignee 
being  entitled  to  the  goods  subject,  however, 
to  the  shipper's  right  of  stoppage  in  trans- 
mission where  such  right  exists,  and  to  such 
liens  as  may  exist  against  the  property.  (See 
LIKN.  STOPPAGE  IN  TRANSITU.)  Even  though 
the  bill  of  lading  states  the  character  and 
quality  or  condition  of  the  goods  receiv-ed  for 
shipment,  yet  if  this  statement  be  incorrect 
it  may  be  explained  or  contradicted  by  ver- 
bal testimony  if  the  carrier  could  not  prop- 
erly judge  by  reason  of  the  goods  being  cov- 
ered or  for  other  cause. 

A  contract  made  with  the  master  of  a 
vessel  for  carrying  merchandise  binds  the 
vessel  to  the  performance  of  the  contract  ir- 
respective of  the  ownership  of  the  vessel,  and 
whether  the  master  be  acting  for  the  owner 
or  for  one  hiring  the  vessel.  It  has  even 
been  held  that  a  vessel  itself  is  liable  for  the 
loss  o?  goods  caused  by  the  explosion  of  a 
boiler  of  a  lighter  employed  by  the  master 
conveying  goods  to  the  vessel,  unless  the 
contrary  be  stipulated  in  the  contract  or  un- 
less a  long  established  usage  raise  an  impli- 
cation to  the  contrary.  A  contract  for  car- 
rying goods  in  a  vessel  means  carrying  it 
under  the  deck  unless  otherwise  stated. 

BILL  OF  SALE.  This  is  a  written  trans- 
fer under  seal  of  one's  right  or  interest  in 
goods  and  personal  chattels  to  another. 
Transfer  of  such  things,  however,  is  mostly 
accomplished  by  delivery  of  possession  with- 
out any  writing. 

A  bill  of  sale  is  always  good  and  binding 
betv/een  the  parties  thereto,  even  though 
possession  of  the  property  be  not  delivered 
by  the  vendor  to  the  vendee,  but  as  to  third 
parties,  such  as  execution  creditors  of  the 
vendor  (unless  there  be  statutory  enactments 
to  the  contrary  as  in  the  case  of  chattel 
mortgages),  the  bill  of  sale  will  be  ineffectual 
and  inoperative  without  a  transfer  of  the  pos- 
session of  the  property, — that  is  sucii  transfer  of 
possession  as  the  nature  of  the  case  will  admit 
of.  If  the  vendor  and  vendee  live  together, 
such  a  transfer  of  visible  possession  will  be 
impracticable  and  wili  not  hence  be  required. 
The  question  in  such  case,  whether  the  sale 
is  bona  fide  or  whether  it  was  made  without 
consideration  or  to  defeat  creditors,  must 
be  ascertained  in  other  ways. 


Forms  of  Bills  of  Sale. 

(If  the  bill  of  sale  is  to  be  recorded  add  a 
proper  acknowledgment  for  forms  of  which 
see  title  ACKNOWLEDGMENT.) 

SHORT  FORM. 

Know  all  men  by  these  presents,  that  I,  A. 
B.,  of. . .  .in  consideration  of  two  hundred  dol- 
lars, to  me  paid  by  C.  D.,  of  the  same  place, 
have  bargained  and  sold  to  said  C.  D.,  the  fol- 
lowing goods  and  chattels,  to  wit :  one  gray 
horse,  one  wagon,  and  three  cows. 


Witness  my  hand  and  seal,  this  fourth  day  «f 
.....  A.  D.  19...  A.  B. 

Signed,  sealed  and  delivered  in  presence  of 

E.  F. 
G.  N. 

(If  the  horse  is  to  be  warranted  the  follow- 
ing may  be  inserted.) 

And  I  do  hereby  warrant  the  said  horse  to  be 
sound  in  every  respect,  to  be  free  from  vice, 
well  broken,  kind  and  gentle  in  single  and  in 
double  harness,  and  tinder  saddle ;  and  I  do 
covenant  for  myself,  my  heirs,  executors  and 
administrators,  with  the  said  C.  D.,  to  warrant 
and  defend  the  sale  of  the  said  horse  unto  the 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  from  and  against  all  and  every  person 
or  persons,  whomsoever  lawfully  claiming,  or 
to  claim  the  same. 

ANOTHER    FORM. 

Know  all  men,  by  these  present,  that  I,  A. 
B.,  of. . . .,  in  consideration  of  the  sum  of. ... 
dollars  to  me  in  hand  paid  by  C.  D.,  of  the 
same  place,  at  and  before  the  ensealing  and  de- 
livering of  these  presents,  the  receipt  whereof 
I  do  hereby  acknowledge,  (or  if  the  considera- 
tion be  different  state  it,)  have  bargained, sold, 
released,  granted,  and  confirmed,  and  by  these 
presents,  do  bargain,  sell,  release,  grant,  and 
confirm,  unto  the  said  C.  D.,  all  the  following 
goods,  household  stuff,  and  implements  of 
household,  (or  as  the  case  may  be)  (here  de- 
scribe each  article  so  it  can  be  identified)  now 
remaining  and  being  (mention  -where  theyare) 
to  have  and  to  hold  all  singular  the  said  goods 
and  chattels,  etc.,  and  every  one  of  them,  by 
these  presents  bargained,  sold,  released, 
granted,  and  confirmed,  unto  the  said  C.  D., 
his  heirs,  executors,  administrators,  and  as- 
signs, to  his  and  their  only  proper  use  and  be- 
half for  ever.  (Ending  as  above.) 

(If  the  transfer  be  made  to  secure  main* 
tenance  and  support  the  following  might  be 
added :) 

And  the  said  C.  D.,  in  consideration  of  the 
premises,  doth  hereby,  for  himself,  his  heirs, 
executors  and  administrators,  covenant  and 
agree,  to  and  with  the  said  A.  B.,  his  execu- 
tors and  administrators,  that  he,  the  said  C. 
D.,  his  executors  and  administrators,  shall 
and  will,  at  his  and  their  cost  and  charges, 
maintain  and  keep  the  said  A.  B.,  during  his 
natural  life,  with  good  and  sufficient  meat, 
drink,  and  wearing  apparel,  washing,  and 
lodging  at  his,  the  said  C.  D.'s  own  dwelling- 
house,  and  also  that  the  said  C.  D.,  his  exec- 
utors and  administrators,  shall  pay  and  allow 
unto  the  said  A.  B.,  yearly  and  every  yea> 
during  his  natural  life,  the  sum  of  fifty  dot 
lars  for  spending  money  in  addition  to  the 
above,  computing  from  this  day,  said  fifty  dol- 
lars to  be  paid  in  equal  quarterly  installments. 

ANOTHER  GENERAL  FORM. 

Know  all  men  by  these  presents,  that.... 

of in  the  county  of.  ...and    state    of.... 

part of  the  first  part,  for  and  in  consider- 
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ation  of  the  sum  of. . .  .dollars,  to in  hand 

paid  by ....  of ,  part of  the  second  part, 

the  receipt  of  which  is  hereby  acknowledged, 
do. ..  .hereby  grant,  bargain  and  sell  unto  the 

said  part.... of  the  second  part,  heirs 

and  assigns,  the  following  goods  and  chat- 
tels, to  wit :  (state  what  and  describe  it) . 

*To  have  and  to  hold,  all  and  singular,  the 

said unto  the  said  part of  the  second 

part,  heirs  and  assigns  forever.  And 

the  said  part. ..  .of  the  first  part,  for heirs, 

executors  and  administrators,  do hereby 

covenant  to  and  with  the  said  part. ..  .of  the 
*econd  part,  and. . .  .assigns,  that. . .  .lawfully 
possessed  of  the  same  goods  and  chattels  as 

df own  property,  that  the  same  are  free 

from  all  incumbrances,  and  that. ..  .will  war- 
rant and  defend  the  same  to  the  said  part. . . . 
of  the  second  part,  and. ..  .assigns,  against 
the  lawful  claims  and  demands  of  all  persons. 

In  witness  whereof,  the  said  part. ..  .of  the 

first  part  ha. . .  .hereunto  set hand,  .and 

seal.  .this. ..  .day  of....,  A.  D.,  19... 

Signed,  sealed  and  delivered  in  presence  of 

(SEAL.) 

(SEAL.) 


SOME  FORMS  USED  LOCALLY. 

District  of  Columbia — 

Received  of. . .  .dollars,  ($. . . .)  in  full  pay- 
ment for....  (Here  insert  list  of  the  property 
in  detail.) 

The  said. ..  .located  in  house. ..  .street. ... 
Washington,  D.  C.,  and  will  be  delivered  to 
said. . .  .when. . .  .sends  for  it. 

Signed  this. . .  .day  of 19. .. 

(SEAL.) 

District  of  Columbia,  ss : 

On  this day  of....,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  nine- 
ty-....,  before  me,  the  subscriber,  a  notary 
public  in  and  for  the  district  aforesaid,  per- 
sonally appeared. ..  .and  made  oath  in  due 

form   of  law   that   the   above   is act   and 

signature  and  that  the. . .  .named  in  the  above 

receipt  is own  property  and  is  located  at 

. . .  .street and  that. . .  .has  a  perfect  right 

to   sell   it,   and  by   tbis   act has   sold   the 

same    to and    will    deliver   the    said at 

any  time  the  said. ..  .sends  for  it. 


Subscribed   and   sworn   to  before    me    this 
..  .day  of. . . .,  19. .. 


Notary  Public. 


New  Hampshire — 

(Beginning  as  in  third  form  to*) 

Said  property  is  located. . .  .in  said. . . .,  and 

is  warranted   free   from  any   and   all   incum- 

brance   whatsoever   and    against    any   adverse 

claims. 
And  I  have  put  the  said in  possession  of 

said  property,  by  delivering  to  him  this  bill  of 

sale  in  the  name  of  the  whole. 


Witness  our  hands  and  seals  this day  of 

. . .  .A.  D.,  19. ..  (Both  parties  sign.) 

Signed,  sealed  and  delivered,  in  presence  of 

(SEAL.) 

(SEAL.) 

We  severally  swear  that  the  foregoing 
memorandum  is  made  for  the  purpose  of 
witnessing  the  sale  and  the  consideration 
therefor,  and  for  no  other  purpose  whatever; 
that  the  amount  therein  stated  is  the  true  con- 
sideration, and  has  been  actually  paid  by  the 
vendee  to  the  vendor  as  specified  in  said 
memorandum ;  and  that  said  sale  was  not  made 
for  the  purpose  of  enabling  the  parties  to  ex- 
ecute said  memorandum,  but  was  an  honest 
transaction  entered  into  in  good  faith  between 
said  parties. 


State  of  New  Hampshire,  . ..  .County,  ss.  .19. . 
Personally  appearing  the  above  named.... 
and. . .  .and. . .  .took  and  subscribed  the  forego* 
ing  oath.    Before  me. 

Justice  of  the  Peace. 


Maryland — 

I. . .  .of . . .  .in  consideration  of . . .  .dollars 
paid  me  by. ..  .of. . .  .do  hereby  bargain  and 
sell  to  said. . .  .the  following  described  property 
(here  describe  and  particularise  property.) 

Witness  my  hand  and  seal. 

(SEAL.) 

NOTE.— Bill  of  sale  must  be  recorded  within  20  days, 
otherwise  it  is  of  no  effect.  It  must  be  acknowl- 
ledged  and  the  rendee  should  make  oath  in  due  form  that 
the  consideration  mentioned  is  true  and  bona  fide. 


Mississippi — 

Know  all,  that  I,  . . . .,  of . . .  .county,  Missis- 
sippi, in  consideration  of  (here  state  considera- 
tion) grant,  bargain,  sell,  deliver,  etc.,  .... 
(here  describe  property)  to. ..  .of  said  County 
and  State. 

Witness  my  signature,  the.... day  of.  ...A. 
D.,  19...  

(Bill  of  sale,  to  be  binding  as  to  third  parties 
shall  be  recorded  in  the  county  in  which  the 
property  is  located,  and  if  the  party  claiming 
title  under  the  recorded  instrument  shall  per- 
mit the  property  to  be  removed  out  of  the 
county  in  which  the  writing  is  recorded  and 
shall  not  within  twelve  months  after  such  re- 
moval cause  the  writing  to  be  duly  certified  to 
the  county  to  which  the  property  may  be  re- 
moved and  to  be  delivered  to  the  clerk  of  the 
chancery  court  to  be  recorded,  the  writing  so 
long  as  it  remains  without  being  recorded  or 
delivered  for  record  in  the  last  mentioned 
county,  and  for  so  much  of  the  property  ai 
may  have  been  removed,  shall  be  void  as  to  af 
purchasers  for  a  valuable  consideration  with- 
out notice  and  as  to  all  creditors.  Section 
2455  Code  of  1892.) 

Canada — 

(Form  in  common  use  with  covenants.   Suit- 
able  for   use   elsewhere   if   desired.)..., 
This   indenture  made, ,,, the, ,,  .day   of,,,. 
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in  the  year  of  our  Lord,  one  thousand  nine 
hundred  and....  between. ..  .of. ..  .part. ..  .of 
the  first  part  and. . .  .of . . .  .part,  .of  the  second 
part. 

Whereas  the  said  part.... of  the  first  part 
is  possessed  of  the. ..  .hereinafter  set  forth 
described  and  enumerated,  and  have  con- 
tracted and  agreed  with  the  said  part.... of 
the  second  part  for  the  absolute  sale  to.... of 
the  same,  for  the  sum  of. . . . 

Now  this  indenture  witnesseth,  that  in  pur- 
suance of  the  said  agreement,  and  in  consider- 
ation of  the  sum  of.... of  lawful  money  of 
Canada,  paid  by  the  said  part.... of  the  sec- 
ond part  to  the  said  part. ..  .of  the  first  part, 
at  or  before  the  sealing  and  delivery  of  these 
presents,  (the  receipt  whereof  is  hereby  ac- 
knowledged)...  .the  said  part.... of  the  first 
part  ha. ..  .bargained,  sold,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  do 
....bargain,  sell,  assign,  transfer  and  set  over 
unto  the  said  part. ..  .of  the  second  part,  .... 
executors,  administrators  and  assigns 

All  those  the  said all  which  said  chat- 
tels and  effects  are  contained  in  a  dwelling 
house  situate  and  being.  . .  . 

And  all  the  right,  title,  interest,  property, 
claim  and  demand  whatsoever,  both  at  law 
and  in  equity,  or  otherwise  howsoever,  of. ... 
the  said  part. ..  .of  the  first  part  of,  in,  to  and 
out  of  the  same,  and  every  part  thereof: 

To  have  and  to  hold  the  said  hereinbefore 
assigned. ..  .and  every  of  them  and  every 
part  thereof,  with  the  appurtenances  and  all 
the  right,  title,  and  interest  of  the  said  part. . 
of  the  first  part  thereto  and  therein,  as  afore- 
said, unto  and  to  the  use  of  the  said  part. .. . 
of  the  second  part,  ....executors,  administra- 
tors and  assigns,  to  and  for.... sole  and  only 
use  for  ever : 

And  the  said  part. . .  .of  the  first  part  do 

hereby,  for. ..  .heirs,  executors  and  adminis- 
trators, covenant,  promise  and  agree  with 
the  said  part. . .  .of  the  second  part,  . . .  .exec- 
utors and  administrators,  in  manner  follow- 
ing, that  is  to  say:  That.... the  said  part 
....of  the  first  part.... now  rightfully  and 
absolutely  possessed  of  and  entitled  to  the 
said  hereby  assigned.  ..  .and  every  of  them 
and  every  part  thereof;  and  that  the  said  part 
of  the  first  part  now  ha. . .  .in. ..  .good  right 
to  assign  the  same  unto  the  said  part. . .  .of  the 
second  part,  ....executors,  administrators 
and  assigns,  in  manner  aforesaid,  and  accord- 
ing to  the  true  intent  and  meaning  of  these 
presents;  and  that  the  said  part. ..  .hereto  of 
the  second  part. ..  .executors,  administrators 
and  assigns,  shall  and  may  from  time  to  time, 
and  at  all  times  hereafter,  peaceably  and 
quietly,  have,  hold,  possess  and  enjoy  the  said 
hereby  assigned. ..  .and  every  of  them  and 
every  part  thereof,  to  and  for.... own  use 
and  benefit,  without  any  manner  of  hindrance, 
interruption,  molestation,  claim  or  demand 
whatsoever  of,  from  or  by.... the  said  part 
...  .of  the  first  part,  or  any  person  or  persons 
whomsoever;  and  that  free  and  clear,  and 
freely  and  absolutely  released  and  discharged, 

L.  AKD  P.— 5. 


or  otherwise,  at  the  costs  of  the  said  part.... 
of  the  first  part,  effectually  indemnified  from 
and  against  all  former  and  other  bargains, 
sales,  gifts,  grants,  titles,  charges  and  encum- 
brances whatsoever : 

And  moreover  that.... the  said  part.... of 
the  first  part  and  all  persons  rightfully  claim- 
ing or  to  claim  any  estate,  right,  title  or  in- 
terest of,  in  or  to  the  said  hereby  assigned. .. . 
and  every  of  them,  and  every  part  thereof, 
shall  and  will  from  time  to  time  and  at  all 
times  hereafter,  upon  every  reasonable  re- 
quest of  the  said  part of  the  second  part, 

executors,   administrators   or  assigns,   but 

at  the  cost  and  charges  of  the  said  part of 

the  second  part,  make,  do  and  execute,  or 
cause  or  procure  to  be  made,  done  and  exe- 
cuted all  such  further  acts,  deeds  and  assur- 
ances for  the  more  effectually  assigning  and 

assuring  the  said  hereby  assigned unto  the 

said  part.... of  the  second  part execu- 
tors, administrators  or  assigns,  or  his 

counsel,  shall  be  reasonably  advised  or  re- 
quired. 

In  witness  whereof,  the  said  parties  to  these 
presents   have   hereunto    set   their   hands   and 
seals  the  day  and  year  first  above  written. 
(Signature  and  seals.) 

Signed,   sealed   and   delivered   in   the  pres 
ence  of. ... 

(h  itnesses  sign.) 
(For  Ontario  and  Manitoba  add  the  following 

two  forms  of  affidavit.) 
Ontario  (or  Manitoba),  County  of. ...  To  wit : 

I,  ....in  the  foregoing  bill  of  sale  named, 
make  oath  and  say:  That  the  sale  therein 
made  is  bona  fide,  and  for  good  consideration, 
namely:  ....and  not  for  the  purpose  of 
holding  or  enabling  me  this  deponent  to  hold 
the.... goods  mentioned  therein  against  the 
creditors  of  the  said  bargainer. 


(Grantor's  signature.) 
Sworn   before   me,    at.... in   the   county   of 

. . .  .this. . .  .day  of in  the  year  of  our  Lord 

19.- 

....A   commissioner   in    B. 
R.,  in  and  for. . . . 

Ontario  (or  Manitoba),  county  of. ...  To  wit: 
I,   ....of  the. . .  .of.  ..  .in  the  county  of.... 
make  oath  and  say : 

That  I  was  personally  present  and  did  see 
the  within  bill  of  sale  duly  signed,  sealed  and 
executed  by  the  parties  thereto ;  and  that  I, 
this  deponent,  am  a  subscribing  witness  to 
the  same;  and  that  the  name  set  and  sub- 
scribed as  a  witness  to  the  execution  thereof 
is  of  the  proper  handwriting  of  me,  this  de- 
ponent ;  and  that  the  same  was  executed  at 

the.... of in   the   county   of.  ...on   the.... 

day  of. .. .,  A.  D.,  19. . 


(Affiant's  signature.) 
Sworn    before    me    at    the. . .  .of. . .  .in    the 

county  of this day  of ,   19. .. 

.  .A     commissioner      for 
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aking  affidavits  in  the  high  courts  of  justice. 
(Or  as  the  case  may  be.} 

(For  Nova  Scotia  add  the  following  form  of 

Affidavit.} 

Canada,  Province  of  Nova  Scotia,  County  of. . 
I,  ....of.  ...in  the  county  of.  ...make  oath 
and  say  as  follows : 

1.  I  am  the  grantor  mentioned  in  the  bill 
of  sale  hereto  annexed. 

2.  The  amount  set  forth  therein  as  being 
the  consideration  thereof  was  at  the  time  of 
making  such  bill  of  sale  justly  and  honestly 
....  from  the  grantor  to  the  grantee. 

3.  The  bill  of  sale  was  executed  in  good 
faith  and  for  the  purpose  of  securing  to  the 
grantee  the  payment  of  such  amount. 

4.  Such  bill  of  sale  was  not  made  for  the 
mere  purpose  of  protecting  the  personal  chat- 
tels  therein   mentioned   against   the   creditors 
of  the  grantor,  or  of  preventing  such  credi- 
tors from  recovering  any  claims  which  they 
have  against  such  grantor. 

Sworn  to  at in  the  county  of. . .  .this. .. . 

day  of. . . .,  A.  D.,  19. . 

Before  Tne,  .... 

(For  Manitoba  affidavit  where  bill  of  sale  is 
to  operate  as  a  mortgage,  see  under  title  CHAT- 
TEL MORTGAGE.) 

MINERAL  CLAIM.    (BRITISH  COLUMBIA.) 

Know  all  men  by  these  presents,  that  I 
....of.... 

Free  Miner's  Certificate  No.... issued  at 
...  .dated. ..  .19.  .for  and  in  consideration  of 
the  sum  of. ...  dollars  ($....)  of  lawful  money, 
to  me.... in  hand  paid,  the  receipt  whereof 
is  hereby  acknowledged,  do  by  these  pres- 
ents, bargain,  sell,  assign  and  transfer  unto 
....of.... 

Free  Miner's  Certificate  No.... issued  at 
.  . . .,  dated 19. .,  executors,  administra- 
tors and  assigns,  that  certain. ..  .situated 
....together  with  all  the  privileges  and  ap- 
purtenances thereto  belonging  or  apper- 
taining, located  the.... day  of.  ...A.  D.,  19.. 

recorded  at.... upon  the.... day A.  D., 

19.. and  I  hereby  covenant  that  I  have.... 
a  good  title  to  the  mineral  claim  aforesaid 
and  right  to  transfer  the  same. 

In  witness  whereof  I  have  hereunto  set 
my  hand  and  seal  this.... day  of.... A.  D., 
19. .at 

Witness : 

—  [SEAL.] 

—  [SEAL.] 

Britisth  Columbia,   to-wit: 

I.... of  the of in make   oath  and 

say 

1.  That  I  was  personally  present  and  did 
see.... named  in  the  within  instrument  who 

. .  .personally  known  to  me  to  be  the  per- 
son named  therein,  duly  sign,  seal  and  ex- 
ecute the  same  for  the  purpose  named 
therein. 

2.  That   the    same   was    executed   on   the 
day  of  the  date  thereof  at aforesaid,  in 


said.... and  that  I  am  the  subscribing  wit- 
ness hereto  and  am  of  the  full  age  of  six- 
teen years. 

3.  That.... know  the  said.... and  he  ?s 

in  my  belief  of  the  full  age  of  twenty-one 
years. 

Sworn  before  me  at.... in  the.... this 

day  of . ... 19. .  

Local  Law  Belating  to  Bills  of  Sale. 

ALABAMA. — No  statutory  provisions  as  to  alv 
solute  bill  of  sale  of  personal  property.  Con 
tracts  for  conditional  sales,  and  leases  of  person- 
alty, by  the  terms  of  which  the  property  is 
delivered  to  another  and  the  title  ^retained  in 
the  vendor  till  a  certain  sum  is  paid*  must  be 
in  writing  and  recorded  as  against  bona  fide 
purchasers  for  value,  mortgagees  and  judgment 
creditors  without  notice.  Conveyances  of  per- 
sonal property  to  secure  debts  or  provide  in- 
demnity are  void  as  against  creditors  and  pur- 
chasers without  notice  for  value,  unless  re- 
corded. Where  property  is  brought  into  the 
state  subject  to  such  incumbrances,  or  moved 
to  a  different  county  in  the  state,  three 
months  is  allowed  for  recording  the  conveyance. 

ARKANSAS.— Bill  of  sale  of  personalty  is  good 
between  the  parties  thereto,  but  not  as  to  third 
parties,  such  as  creditors  of  the  seller,  if  he  re- 
tain possession.  Bill  of  sale,  however,  may  be 
recorded  or  filed  as  a  mortgage  if  intended  as 
such.  (See  Chattel  Mortgage.) 

CALIFORNIA.— Bill  of  sale  of  personalty  is 
good  between  the  parties  thereto,  but  not  as  to 
third  parties,  such  as  creditors  or  of  the  vendor, 
unless  there  is  an  actual  and  continued  change 
of  possession. 

COLORADO.— (No  statute  under  this  head.) 

CONNECTICUT. — Bills  of  sale  of  personal  prop- 
erty are  of  no  force  against  any  person  except 
the  seller  without  change  of  possession.  Condi- 
tional sales  of  all  personalty  except  household 
furniture,  musical  instruments,  phonographs  and 
phonograph  supplies,  bicycles,  and  property  ex- 
empt from  execution,  are  held  to  be  absolute 
sales  against  everyone  except  the  vendor  or  his 
representatives,  if  possession  is  given  to  the 
buyer,  unless  the  conditional  bill  of  sale  contain- 
ing a  description  of  the  property  is  acknowledged 
and  recorded  in  town  where  buyer  lives. 

DELAWARE.— Bills  of  sale  of  personal  property 
in  Delaware  shall  be  good  only  between  the 

Earties  thereto  unless  the  property  shall  be  de- 
vered  to  the  vendor  and  the  purchase  money 
shall  be  paid  or  in  good  faith  secured  to  be 
paid. 

GEORGIA.— Bills  of  sale  of  personalty  need 
not  be  witnessed  or  recorded.  They  may  be 
recorded  but  the  record  does  not  furnish  legal 
notice,  either  actual  or  implied,  of  the  fact  of 
sale. 

IDAHO.— Same  as  Pennsylvania. 

INDIANA.— No  sale  of  goods  for  $50  or  more 
is  valid  unless  immediate  delivery  and  accept- 
ance by  the  purchaser,  or  something  given  m 
earnest  to  bind  the  bargain  or  in  part  payment, 
or  unless  some  note  or  memorandum  in  writing 
is  made  of  the  bargain,  signed  by  the  party  to 
be  charged  or  by  some  other  authorized  Person. 
In  all  cases  where  such  sale  is  invalid  and  the 
sale  set  aside  the  purchaser  is  subrogated  to  tb« 
rights  of  the  creditor. 
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IOWA.  —  Bill  of  sale  of  personal  property  ia 
good  between  the  parties  thereto  but  not  as  to 
third  parties  such  as  creditors  of  the  seller  if 
he  retain  possession,  without  notice,  unless  a 
written  instrument  conveying  the  same  is  ex- 
ecuted and  acknowledged  like  conveyances  of 
real  estate  and  filed  for  record  with  the  recorder 
of  deeds  where  the  holder  of  the  property  re- 
sides. 

KANSAS.—  Bill  of  sale  of  personal  property  is 
good  between  the  parties,  but  not  as  to  third 
parties  when  seller  retains  possession. 

All  promissory  notes  now  in  existence  or  here- 
after executed,  evidencing  the  conditional  sale 
of  personal  property,  and  that  retains  the  title 
to  the  same  in  the  vendor  until  the  purchase 
price  is  paid  in  full,  shall  be  void  as  to  innocent 
purchasers  or  the  creditors  of  the  vendee,  unless 
the  original  instrument  or  a  copy  thereof  shall 
be  deposited  in  the  office  of  the  register  of  deeds 
in  and  for  the  county  where  the  property  shall 
be  kept. 

KENTUCKY.—  (Same  as  Pennsylvania.) 
MAINE.  —  As  in  Pennsylvania. 

of    sale    of    personalty    is 
title    to    personal    property 


MARYLAND.  —  Bill 
necessary    to    pass 


whereof  the  vendor  or  donor  remains  in  posses- 
sion. A  bill  of  sale  must  be  recorded  within 
twenty  days  of  date  of  execution,  in  the  county 
or  city  %yhere  the  vendor  or  donor  resides;  or, 
if  he  resides  out  of  the  state,  and  the  personal 
property  is  located  in  Maryland,  such  bill  of 
sale  must  be  recorded  in  the  county  where  the 
property  is  located,  or  in  Baltimore  city,  if  it 
be  located  in  said  city.  Like  deeds  of  real  es- 
tate, when  a  bill  of  sale  is  acknowledged  before 
a  justice  of  the  peace  within  the  state,  but 
out  of  the  county  in  which  the  instrument  is 
to  be  recorded,  the  official  character  of  the 
justice  must  be  certified  by  the  clerk  of  the 
circuit  or  superior  court,  under  his  official  seal. 
The  vendee  or  his  agent  must  make  affidavit 
or  affirmation  that  the  consideration  in  the 
bill  of  sale  is  true  and  bona  fide  as  therein  set 
forth. 

MICHIGAN.—  Bill  of  sale  of  personalty  is  good 
between  the  parties  thereto,  but  not  as  to  third 
parties,  such  as  creditors  of  the  seller,  if  he  re- 
tain possession,  unless  filed  and  it  then  oper- 


shall  be  void  as  against  the  creditors  of  the  ven- 
dor,  or  subsequent  purchasers  in  good  faith, 
where  the  vendor  has  the  chattels  in  his  posses- 
sion or  under  his  control,  unless  the  goods  are 
delivered  in  a  reasonable  time,  regard  being  had 
to  the  situation  of  the  property  and  be  followed 
by  an  actual  and  continued  change  of  the  pos- 
session of  the  chattels  sold. 

NEBRASKA.— Bill  of  sale  of  personalty  is  good 
between  the  parties  thereto.  Does  not  have  to 
be  recorded  or  acknowledged.  Is  void  as  to  cred- 
itors or  purchasers,  where  seller  remains  in  pos- 
session unless  recorded. 

NEVADA.— (Same  as  in  Pennsylvania.) 

NEW   HAMPSHIRE. — Conditional    bills    of    sale 


are    not    good    against    third 
possession)    unless    recorded 


parties    (buyer    in 
with    town    clerk. 


ates  as  a  chattel  mortgage, 
gages). 


(See  Chattel  Mort- 


Sale  of  a  whole  stock  of  merchandise  is  void  un- 
less creditors  are  given  five  days'  notice. 

NEW  JERSEY.— Bill  of  sale  accompanied 
by  delivery  with  reservation  of  ownership 
in  vendee  until  payment  in  full  shall  be 
made  is  good  against  creditors,  etc..  if  execu- 
tion thereof  is  duly  acknowledged^  and  re- 
corded in  the  clerk's  office  of  the  county 
wherein  party  contracting  to  buy  shall  reside  at 
the  time  of  the  execution  thereof;  and  if  not  a 
resident  of  this  state  then  in  the  clerk's  office 
of  the  county  where  the  property  so  condition- 
ally bought  shall  be  at  the  time  of  the  execution 
of  the  instrument. 

NEW  YORK.— (See  Chattel  Mortgages.) 

NORTH  CAROLINA. — Good  as  against  third  part- 
ies  (grantor  retaining  title  as  security  for  purchase 
money)  on  assignment  for  creditors,  only  from  regis- 
tration in  county  of  purchaser's  residence  or  (if  non- 
resident) where  personalty  or  some  of  it  is,  or  in  case  of 
chose  in  action,  where  donee,  bargainee  or  mortgagee 
resides.  Other  bills  of  sale  good  without  registration. 

NORTH  DAKOTA. — If  vendor  reserves  title  to 
secure  purchase  money,  this  must  be  done  when  pos- 
session of  property  is  delivered  by  writing  filed  with 
register  of  deeds  of  county  where  transaction  occurs, 
otherwise  reservation  is  void  as  to  subsequent  creditors 
and  purchasers  in  good  faith.  Sale  of  entire  or  portion 
of  stock  of  merchandise  otherwise  than  in  ordinary 
course  of  business  is  fraudulent  and  void  as  to  seller's 
creditors,  unless  5  days'  notice  given  to  creditors. 

OHIO. — Not  in  common  use; — but  where  per- 
sonalty is  sold  partly  or  entirely  on  installment 
plan  or  is  leased,  rented,  hired  or  delivered  on 
condition  that  it  belong  to  person  receiving  it 
when  a  certain  sum  or  its  value  is  paid  (title  re- 
maining meanwhile  in  person  delivering ) ,  such 
condition  is  void  as  to  subsequent  third  parties, 
unless  evidenced  by  writing  signed  by  person  re- 


ceiving with  statement  thereon    under  oath  of 
person  delivering,    his   agent    or    attorney,    of 

MINNESOTA.— Bill  of  sale  of  personal  property  amount  of  claim  (or  true  copy  with  affidavit  that 
is  good  between  the  parties  thereto  although  !*$  1S  »  copy),  filed  with  recorder  of  county  of 
the  vendor  retains  possession  of  the  propertv,  signer's  residence,  or^if  non-resident,  where ;  prop- 


but  is  not  good  as  against  third  parties  unless 
the  same  is  filed  with  the  town  clerk,  village 
recorder  or  city  clerk.  But  such  filing  shall 
cease  to  be  notice  after  one  year  from  the  time 
the  purchase  money  becomes  due  or  the  last  in- 
stallment of  same. 

MISSISSIPPI.— To  be  effective  as  against  third 
parties,  recordable  writings  respecting  title  to 
personalty  shall  be  recorded  in  chancery  clerk's 
office  in  county  where  property  may  remain,  and, 
if  removed  to  another  county,  then  in  that 
county  within  twelve  months 

MISSOURI. — Bill  of  sale  of  personalty  is  good 
between  the  parties  thereto,  but  every  sale 


oA^_,  i  iv.i    a  iv^rMM.t/iivjv/j  \j.i  ,  11.  uvsu.  M.  «c»vt.wJL*V)     »»  *****  w 

erty  is  at  signing.     (See  Chattel  Mortgage. ) 

PENNSYLVANIA. — Bill  of  sale  of  personalty  Is 
good  between  the  parties  thereto,  but  not  as  to 
third  parties,  such  as  creditors  of  the  seller,  if 
he  retain  possession. 

RHODE  ISLAND.— Retention  by  the  vendor  is 
presumptive  evidence  of  fraud  but  not  conclusive. 
Sale  of  goods  worth  $500  or  more  not  enforceable, 
unless  in  writing  or  unless  buyer  accepts  part  or  re- 
ceives part  or  gives  something  to  bind  contract.  Sale 
of  merchandise  in  bulk,  except  in  course  of  ordinary 
trade,  is  void  against  creditors  of  seller  unless  buyer 
receives  from  seller  sworn  list  of  his  creditors  and  at 
least  five  days  before  transfer  notifies  them  of  same. 

SOUTH  CAROLINA.— Bill  of  sale  of  personalty  good 
between  parties  thereto,  but  not  as  to  third  parties,  such 
as  creditors  of  the  seller,  if  he  retain  possession,  un- 
less recorded  within  40  days  from  execution,  and  oper- 
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ates  only  as  a  chattel  mortgage.    (See  Chattel 
Mortgage.) 

SOUTH  DAKOTA.— (As  in  Pennsylvania.) 
TEXAS. — Bill  of  sale  is  good  between  the  par- 
ties, and  all  other  persons  unless  the  transfer  is 
shown  to  be  fraudulent.  The  law  makes  it  the 
duty  of  the  vendor  of  live  stock  to  give  a  bill 
of  sale  to  the  vendee,  and  possession  of  such 
stock  without  a  bill  of  sale  is  prima  facie  ille- 
gal. Butchers  are  required  to  file  a  bill  of  sale 
with  their  quarterly  reports  to  the  commissioners 
court  for  every  animal  slaughtered  unless  the 
same  be  raised  by  them. 
"  UTAH.— (See  Chattel  Mortgage.) 

VERMONT.— Bill  of  sale  of  personalty  is  good 
between  the  parties  thereto,  but  not  as  to  third 
parties  if  seller  retains  possession,  unless  it  is  re- 
corded in  office  of  the  town  clerk  where  vendor 
resides,  if  he  resides  in  the  state,  and  if  not,  then 
where  the  property  is  located. 

WASHINGTON.— Bill  of  sale  is  good  between  the 
parties  thereto,  but  not  as  to  third  parties,  such 
as  creditors  of  the  seller,  if  he  retain  possession, 
unless  the  same  is  recorded  within  ten  days. 

WEST  VIRGINIA.— In  case  of  sale  of  personalty 
reserving  title  until  paid  for,  or  otherwise,  pos- 
session being  delivered  to  buyer,  such  reservation 
is  void  as  to  creditors  of,  and  purchasers  without 
notice  from,  the  buyer,  unless  notice  of  reserva- 
tion is  recorded  in  office  of  clerk  of  county  court 
of  county  where  property  is,  except  that  in  case 
of  railroad  rolling  stock,  the  recording  must  be 
in  office  of  secretary  of  state. 

WISCONSIN.— Bill  of  sale  is  good  between  the 
parties  thereto  and  as  to  third  parties  after  bill 
has  been  filed  in  the  office  of  the  clerk  of  the 
town,  city  or  village,  where  the  vendee  resides 
and  if  vendee  is  not  a  resident  then  with  clerk, 
etc.,  of  town  where  property  is  located. 

WYOMING. — A  conditional  sale  of  personalty  is 
good  between  the  parties  thereto,  but  not  as  to 
third  parties,  such  as  judgment  or  attaching 
creditors  and  purchasers,  without  notice  of  the 
seller,  if  he  retain  possession. 

No  statute  law  relating  to  bills  of  sale,  but 
there  is  such  a  statute  relating  to  conditional 
sales  making  them  good  as  to  the  narties  to  the 
sale,  but  not  effective  as  to  third  parties  attach- 
ing or  levying  the  property  if  the  vendor  retain 
possession  of  the  same,  unless  recorded. 

BRITISH  COLUMBIA.— Bills  of  sale  of  chattels 
whether  absolute  or  conditional  must  be  certified  by 
special  affidavit  by  one  of  the  attesting  witnesses  and 
an  affidavit  of  bona  fides  by  the  grantee,  and  must  be 
registered  within  5  days  after  execution  in  county 
court's  office  if  the  goods  are  within  a  county  town, 
otherwise  within  21  days.  Such  formalities  are  not 
necessary  if  transfer  is  completed  by  actual  delivery. 
Registration  must  be  renewed  every  five  years.  These 
provisions  do  not  apply  to  bills  of  lading,  warehouse 
certificates,  warrants,  orders  for  delivery  of  goods  or 
othefr  documents  used  in  commerce  as  proof  of  pos- 
session or  control  of  goods.  Bills  of  sale  made  within 
60  days  of  an  assignment  for  creditors  are  void. 

NEW  BRUNSWICK.— Sale  without  immediate  deliv* 
ery  and  actual  and  continued  change  of  possession  of 
articles  sold,  must  be  by  written  conveyance  accom- 
panied by  affidavit  of  a  witness  thereto  of  the  due 
execution  thereof,  also  affidavit  of  the  bargainee,  (or  his 
agent  duly  authorized  in  writing  to  take  the  conveyance, 
a  copy  of  which  authority  shall  be  attached  to  the 
conveyance),  that  the  sale  is  bona  fide  and  for  good 
consideration  as  set  forth  in  said  conveyance  and  not 
for  the  purpose  of  holding  or  enabling  the  bargainee 
to  hold  the  goods  mentioned  therein  against  the  cred- 
itors of  the  bargainer,— all  this  to  be  filed  within  thirty 
days  from  execution  in  the  register's  office  in  county 


where  goods  are  situate, — otherwise  the  sale  to  be  void 
as  to  execution  creditors  of  the  bargainer  and  parties 
other  than  the  immediate  parties  to  the  transaction. 

NOVA  SCOTIA.— L'.ill  of  sale  of  personalty  sub- 
ject to  defeasance  (that  is,  to  be  void  if  certain 
money  is  paid  or  a  certain  thing  is  done)  is 
good  between  the  parties  thereto,  but  not  as  to 
third  parties,  such  as  creditors  of  and  purchasers 
from  maker  unless  filed  in  the  registry  office  for 
the  district  in  which  the  maker  resides,  accom- 
panied by  an  affidavit  of  bona  fides  and  if  made 
to  secure  a  past  indebtedness  may  be  set  aside 
if  maker  was  insolvent  and  executed  bill  of  sale 
with  intent  to  prefer  creditor.  If  maker  assigns, 
or  action  brought  to  set  aside  bill  of  sale,  within 
sixty  days,  the  intent  to  prefer  is  presumed. 
Bills  of  sale  are  good  for  three  years  only  but 
may  be  renewed. 

ONTARIO.— Valid  between  the  parties,  but 
cannot  operate  to  defeat  creditors.  Mortgages 
not  attended  with  change  of  possession  must 
be  registered  within  five  days  from  the  execu- 
tion and  take  effect  from  and  after  the  day  and 
time  of  execution.  Every  bill  of  sale  of  goods 
not  attended  with  delivery  to  be  registered 
within  five  days  from  execution.  Mortgages 
must  be  renewed  within  thirty  days  before  the 
expiration  of  one  year  from  date  of  execution. 

BILL  PAYABLE.  This  is  simply  a 
promissory  note  or  an  accepted  bill  of  ex- 
change or  draft,  so  called  with  respect  to 
the  person  having  it  to  pay.  (See  BILL  OF 
EXCHANGE,  PROMISSORY  NOTE.)  With  re- 
spect to  the  holder  it  is  called  a  bill  receiv- 
able. 

BINDING  OUT.     (See  APPRENTICE.) 

BINDING  OVER.  (See  BAIL.)  This  is 
the  act  of  taking  bail  to  secure  the  per- 
formance of  a  given  thing  by  the  accused 
instead  of  sending  him  to  jail.  It  may  be 
to  appear  at  court  at  a  given  time  or  to  be 
of  good  behavior  or  to  keep  the  peace. 

BIRTH.  To  constitute  a  birth  the  whole, 
not  a  part  merely,  of  the  body  must  be 
brought  into  the  world  and  detached  from 
that  of  the  mother,  and  after  this  event  the 
child  must  be  alive.  The  circulating  system 
must  also  be  changed  and  the  child  have  an 
independent  circulation.  The  umbilical  cord, 
however,  may  still  connect  the  child  with  the 
mother,  and  a  killing  of  the  child  at  that 
point  will  be  murder.  (See  GESTATION,  IN- 
FANTICIDE, LIFE.) 

BLACKMAIL.     (  See  EXTORTION.  ) 

BLASPHEMY  js  a  false  reflection  ut- 
tered with  a  malicious  design  of  reviling 
God.  It  is  speaking  evil  of  the  Deity  with 
an  impious  purpose  to  derogate  the  divine 
majesty  and  character,  and  to  alienate  the 
the  minds  of  others  from  the  love  and  rever- 
ence of  God.  The  offence  is  criminal  both 
at  common  law  and  by  statute  in  most 
states. 

BLASTING.  Due  care  must  be  exercised 
in  blasting  to  prevent  injury  to  the  persons  and 
property  of  others  but  where  another's  house 
was  injured  by  the  concussion,  and  not  by 
flying  rock  or  other  material,  occasioned 
by  blasting  on  one's  own  property,  while  ex- 
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ercising  due  care  and  diligence,  he  will  not  be 
responsible,  at  least  if  blasting  is  the  only  prac- 
ticable means  of  effecting  the  legitimate  result 
aimed  at.  (140  N.  Y.  262.) 

BLOOD  STAINS.  In  Medical  Jurispru- 
dence. Fresh,  human  blood  stains  are 
deep  red  but  varying  in  color,  the  arterial 
being  lighter  than  venous.  As  they  grow 
older  they  become  brown,  varying  in  dark- 
ness with  their  thickness.  If  the  stain  be 
on  colored  materials  it  will  often  be  most 
readily  discovered  by  candle  light.  The 
more  porous  the  material  on  which  the  stain 
appears  the  paler  and  duller  it  will  be. 

If  dissolved  in  distilled  water  and  heated 
the  blood  stain  ceases  to  be  red,  becomes 
coagulated  and  a  brownish  green  percipitate 
appears  which  if  sufficient  in  quantity  will 
dissolve  in  weak  ammonia,  the  solution  be- 
ing dark  green  by  reflected  but  red  by  trans- 
mitted light.  If  the  stain  be  made  wet  with 
freshly  prepared  tincture  of  guaiacum  and  then 
a  small  quantity  of  etheral  solution  of  hy- 
droxyl  be  added  a  characteristic  blue  tint 
will  appear,  but  this  will  merely  show  that 
the  stain  is  blood  and  not  that  it  is  human 
blood  or  that  it  is  arterial  or  venous. 

Blood  does  not  adhere  closely  to  a  hard 
surface.  When  dry  it  inclines  to  crack  from 
the  centre.  It  also  presents  certain  well 
defined  characteristics  when  subjected  to 
spectroscopic  examination.  Arterial  blood 
stains  are  more  likely  to  be  elongated  than 
venous  because  propelled  with  some  force. 

Human  blood  corpuscles  are  characteris- 
tic and  distinguishable  from  any  other  ex- 
cept possibly  those  of  the  guinea  pig  and 
opossum  and  a  few  other  animals  not  com- 
monly seen.  They  are  concave  on  both 
sides,  without  a  nucleus  and  round,  and  it 
requires  the  diameters  of  about  3200  of  them 
to  make  an  inch.  In  many  animals  the  cor- 
puscles are  small  and  in  a  few  larger  than 
in  man.  It  is  considered  unsafe,  however, 
to  rest  a  case  upon  a  microscopic  examina- 
tion of  corpuscles  alone.  This  test  should 
be  used  merely  as  corroborative  of  other 
evidence. 

BOARDING.  (See  Statutory  Law  under 
title  WAGES.) 

BOAT.  (See  SHIP.)  Insurance  on  a  ship 
covers  her  boats,  but  a  boat  is  not  appur- 
tenant to  a  ship  and  will  not  pass  by  sale  of 
the  ship  unless  expressly  included  in  the 
sales. 

BOND.  This  is  an  obligation  in  writing 
and  under  seal.  A  single  (or  simple)  bond 
is  one  in  which  the  obligation  is  to  pay  a 
certain  sum  of  money  to  another  on  a  day 
named.  The  bond  is  conditional  where  it 
states  that  if  the  obligor  do  some  particular 
act  the  obligation  shall  be  void,  otherwise 
to  remain  in  full  force. 

If  the  condition  be  to  pay  a  certain 
amount  of  money  at  a  given  time,  the  bond 
is  usually  made  for  a  sum  double  the  amount 
so  to  be  paid.  This  sum  is  called  the  pen- 


alty of  the  bond.  No  more  can  be  ordinar- 
ily recovered  in  such  a  bond,  however,  than 
the  amount  owing,  costs,  interest  and  actual 
damages,  yet  more  than  the  penalty  even 
against  the  surety,  may  be  recovered  if  this 
be  necessary  to  obtain  interest  accruing 
after  breach  of  the  contract  the  performance 
of  which  the  bond  is  given  to  secure.  One 
cannot  make  a  bond  to  himself  even  in  con- 
nection with  others.  If  a  bond  be  given 
to  several  persons  jointly  they  may  all  join 
in  the  suit  thereon,  though  it  be  conditioned 
for  the  performance  of  different  things  for 
the  benefit  of  each.  A  bond  must  be  written 
and  sealed. 

A  seal  which  is  sufficient  where  the  bond 
is  executed  will  be  sufficient  elsewhere  even 
though  it  would  be  insufficient  if  executed 
elsewhere,  and  the  signature  and  seal  may 
be  in  any  part  of  the  intrument  but  should 
be  at  the  end.  It  must  be  delivered  by  the 
maker  to  the  person  in  whose  favor  it  is 
made,  though  others  may  act  for  each  in  the 
delivery.  A  date  is  not  considered  as  part 
of  the  substance  of  a  bond,  so  if  it  have  no 
date  or  an  impossible  date  it  will  still  be 
good  provided  the  date  of  delivery  can  be 
proven. 

If  in  a  bond  one  binds  himself  without 
mentioning  his  heirs,  executors  or  adminis- 
trators, the  executors  and  administrators 
will  be  bound  in  case  of  his  death  but  not 
his  heirs.  After  twenty  years  a  bond  (which 
is  under  seal)  is  presumed  to  be  paid, 
though  this  may  be  rebutted  by  proof  to 
the  contrary.  At  the  end  of  twenty  years 
therefore  the  burden  of  proving  payment 
where  the  bond  is  still  held  by  the  person 
to  whom  it  was  given  or  his  assignee  lies 
upon  the  holder.  Before  the  end  of  twenty 
years  the  burden  of  proving  payment  was 
on  the  other  party,  the  one  holding  the 
bond  being  required  to  prove  its  execution 
only. 

If  one  sign  and  seal  a  bond  as  his  own, 
and  deliver  it,  he  will  be  bound  by  it,  al- 
though his  name  be  not  mentioned  in  the 
bond.  When  the  obligor  signs  between  the 
penal  part  and  the  condition,  still  the  latter 
will  be  part  of  the  instrument.  The  execu- 
tion of  the  bond  by  the  obligor  in  blank, 
with  verbal  authority  to  fill  it  up,  does;  not 
bind  the  obligor,  though  it  is  afterwards 
filled  up,  unless  the  bond  is  redelivered  or 
acknowledged  or  adopted. 

Forms  of  Bonds. 

COMMON    FORM. 

Know  all  men  by  these  presents,  that  I,  A 
B.,  of. .. .,  am  held  and  firmly  bound  unto  C. 
D.,  of....,  in  the  sum  of  one  thousand  dol- 
lars, (this  amount  is  called  the  penal  sum, 
and  is  usually  double  the  amount  of  the  real 
debt)  lawful  money  of  the  United  States,  to 
be  paid  to  the  said  C.  D.,  or  his  certain  at- 
torney, executors,  administrators,  or  assigns; 
to  which  payment  well  and  truly  to  be  made 
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and  done,  I  do  bind  myself,  my  heirs,  execu- 
tors, and  administrators,  and  every  of  them, 
firmly  by  these  presents;  sealed  with  my  seal, 
and  dated  the day  of A.  D.,  one  thou- 
sand nine  hundred  and.  . 

The  condition  of  this  obligation  is  such, 
that  if  the  above-bounden  A.  B.,  his  heirs,  ex- 
ecutors, administrators,  or  any  of  them,  shall 
and  do  well  and  truly  pay  or  cause  to  be  paid 
unto  the  above-named  C.  D.,  his  executors, 
administrators,  or  assigns,  the  just  and  full 
sum  of  five  hundred  dollars  lawful  money 
aforesaid,  with  legal  interest  for  the  same,  on 
or  before  the.... day  of .  . .  .next,  without 
fraud  or  further  delay,  then  this  obligation  to 
be  void  and  of  none  effect,  or  else  to  be  and 
remain  in  full  force  and  virtue. 

A.  B.,  [SEAL] 

Signed,   sealed  and  de- 
livered in  the  presence  of 
E.  P., 
G.  H. 

JUDGMENT    BOND. 

//  a  judgment  bond  be  desired,  add  to  the 
above,  after  the  condition,  as  follows:  And 
further,  I  do  hereby  empower  any  attorney  of 
any  of  the  courts  of  record  of  this  state,  or 
elsewhere,  to  appear  for  me,  and  after  one  or 
more  declarations  filed  for  the  above  penalty, 
thereupon  to  confess  judgment,  or  judgments, 
against  me,  as  of  the  then  last,  next,  or  any 
subsequent  term,  with  release  of  errors,  costs 
of  suit,  etc. 

INTEREST  CLAUSE. 

//  a  bond  be  given  for  the  payment  of  a  sum 
with  interest,  instalments  of  whicli  come  due 
before  the  principal,  and  it  is  intended  that, 
if  the  interest  be  not  paid  within  a  certain 
time  after  it  is  due,  the  whole  sum  in  the  bond 
shall  become  due,  add,  after  the  condition,  the 
folloiving : 

And  it  is  hereby  expressly  agreed,  that 
should  any  default  be  made  in  the  payment 
of  said  interest,  or  of  any  part  thereof,  on  any 
day  whereon  the  same  becomes  due  and  pay- 
able as  above  declared,  and  said  default  con- 
tinues for  the  space  of  thirty  (or  as  desired) 
days,  then,  after  the  lapse  of  said  thirtv  days, 
the  aforesaid  principal  sum  of  (as  in  the 
bond)  dollars,  together  with  all  arrearages  of 
interest  thereon,  shall,  at  the  option  of  the 
said  (the  obligee)  his  executors,  administra- 
tors, and  assigns,  become  and  be  due  and  pay- 
able immediately  thereafter,  though  the  period 
limited  above,  for  the  payment  thereof,  may 
not  then  have  expired,  anything  hereinbefore 
contained  to  the  contrary  notwithstanding. 


BOND  OF  INDEMNITY  TO  BAIL. 

Proceed  as  before  to  the  condition  after- 
ward thus:  Whereas,  the  above  named  C.  D., 
at  the  special  instance  and  request  of  the 
above-bound  A.  B.,  together  with  the  said  A. 

B.  and  O.  P.,  of ,  is  bound  to  R.  S.,  sheriff, 

(or  as  the  officer  is,)  of  the  county  of.  . .  .,  in 
the  penal  sum  of  two  thousand  dollars,  lawful 


money  of  tne  United  States,  conditioned  for 
the  appearance  of  the  said  A.  B.  before  the 
judges  of  the  court  of. .. .,  within  and  for  the 
said  county,  on  the  first  Monday  of  March 
next,  to  answer  S.  W.  in  a  plea  (as  the  bail- 
bond  recites)  as  by  the  said  in  part  recited 
bond  or  obligation  and  condition,  thereunder 
written,  may  more  fully  appear: 

Now  the  condition  of  this  obligation  is  such, 
that  if  the  above-bound  A.  B.  do  and  shall 
appear  according  to  the  condition  of  the  said 
bond  or  obligation  and  as  the  law  in  such 
cases  requires ;  and  if  the  said  A.  B.,  his  heirs, 
executors,  and  administrators,  shall  also  from 
time  to  time,  and  at  all  times  hereafter,  save 
harmless  and  indemnify  him,  the  said  C.  D., 
his  executors  and  administrators,  and  his  and 
their  goods,  chattels,  lands  and  tenements,  of 
and  from  all  damages,  sum  and  sums  of 
money,  costs  and  charges  whatsoever,  which 
he,  they  or  any  of  them  shall  or  may,  at  any 
time  or  times  hereafter,  sustain  or  be  put  into, 
by  means  or  reason  of  the  said  C.  D.  being 
bound  for  the  appearance  of  the  said  A.  B.  as 
aforesaid,  then  this  obligation  to  be  void ; 
otherwise  to  be  and  remain  in  full  force  and 
virtue.  (End  as  above.) 

([Following  are  Various  Conditions  of  Bonds. 
Make  Introductory  Part  as  in  First  Form.) 

FOR    PERFORMANCE    OF    COVENANTS    IN    A    LEASE. 

The  condition  of  this  obligation  is  such,, 
that  if  the  above-bound  A  B.,  his  heirs,  exec- 
utors, or  administrators,  shall  and  do  in  all! 
things  well  and  truly  observe,  perform,  fulfil,, 
and  keep  all  and  singular  the  covenants,, 
grants,  articles,  clauses,  provisos,  conditions., 
and  agreements  whatsoever  which,  on  the  part 
of  the  said  A.  B.,  are  or  ought  to  be  observed,, 
performed,  fulfilled,  and  kept,  comprised  and? 
mentioned  in  certain  indentures  of  lease,, 
bearing  even  date  herewith,  and  made,  or 
mentioned,  to  be  made,  between  the  said  A,. 
B.,  of  the  one  part,  and  the  above  named  C.. 
D.,  of  the  other  part,  according  to  the  pur-- 
port, true  intent,  and  meaning  of  the  same,, 
then  this  obligation  to  be  void,  or  else  to  be: 
and  remain  in  full  force  and  virtue. 

CONDITION   IN   BOND  TO   MAINTAIN   PARENTS:. 

Whereas,  the  said  C.  B.,  and  Mary,  his 
wife,  by  indenture  bearing  even  date  here>- 
with,  have  granted  and  confirmed  unto  the 
said  A.  B.,  in  fee,  a  certain  messuage,  situated, 
etc.,  (here  describe  the  premises  as  in  the 
deed),  with  the  appurtenances,  the  said  A.  B. 
having  agreed  to  maintain  them,  the  said  C. 

B.  and    Mary,    his    wife,     (his    father     and 
mother),  during  their  natural  lives,  or  the  life 
of  the  survivor  of  them :     Now  the  condition 
of  this  obligation  is  such,  that  if  the  above- 
bound  A.  B.,  his  heirs,  executors,  administra- 
tors, or  assigns,  shall  and  do  well  and  suffi- 
ciently maintain,   support,  and  keep   the   said 

C.  B.  and  Mary  his  wife  during  their  natural 
lives,   and   the  life   of  the   survivor  of  them, 
with  good  and  sufficient  meat,  drink,  apparel^ 
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washing,  lodging,  and  attendance  in  sickness 
and  in  health,  and  also  pay  unto  them,  him,  or 
her  the  sum  of  forty  dollars  yearly  during  the 
term  aforesaid,  (or  do  any  other  specific  thing 
or  things)  then  this  obligation  to  be  void,  or 
else  to  be  and  remain  in  full  force  and  virtue. 

CONDITION    IN    BOND   TO    KEEP    A    PERSON    DURING 

LIFE. 

The  condition  of  this  obligation  is  such, 
that  whereas,  the  above-bound  A.  B.,  for  and 
in  consideration  of  a  competent  sum  of 
^Kmey,  as  well  as  the  sum  of  one  dollar  to 
.lim  in  hand  paid  by  the  above-named  C.  D., 
has  agreed  and  undertaken  to  keep  the  said  C. 
D.  during  his  natural  life;  if,  therefore,  the 
said  A.  B.  his  executors,  administrators,  or 
assigns,  do  and  shall,  from  time  to  time,  and 
all  times  hereafter,  during  the  life  of  the  said 
C.  D.,  well  and  sufficiently  maintain  and  keep, 
or  cause  to  be  well  and  sufficiently  maintained 
and  kept,  the  said  C.  D.,  in  the  house  of  him, 
the  said  A.  B.,  with  meat,  drink,  clothes,  and 
all  other  things  necessary  and  convenient,  then 
this  obligation  to  be  void,  or  else  to  be  and 
remain  in  full  force  and  virtue. 


CONDITION     IN    BOND    OF    THE    TREASURER    OF    A 
COMPANY. 

(As  to  beginning  and  ending  see  first  form 

above.) 

Whereas  the  above  bounden  A.  B.  has  been 
chosen  treasurer  of.  ..  .company,  and  by  rea- 
son thereof  will  receive  into  his  hands  divers 
sums  of  money,  goods,  chattels  and  other 
things,  the  property  of  the  said  company : 
Now,  therefore,  the  condition  of  this  ob- 
ligation is  such,  that  if  the  said  A.  B.,  his  ex- 
ecutors or  administrators,  at  the  expira- 
tion of  the  term  of  his  said  office,  shall, 
upon  request  to  him  or  them  made,  thereto 
be  appointed  by  the  said  company,  a 
true  and  correct  account  of  all  such  sums 
of  money,  goods,  chattels  and  other  things, 
as  have  come  into  his  possession,  by 
virtue  of  his  office  as  treasurer  aforesaid,  and 
shall  and  do  pay  over  and  deliver  to  his  suc- 
cessor in  the  aforesaid  office,  or  any  other  per- 
son duly  authorized  to  receive  the  same,  all 
such  balances  or  sums  of  money,  goods,  chat- 
tels, and  other  things,  which  shall  remain  on 
his  hands  and  be  by  him  due  to  the  said  corn- 
wise  to  be  and  remain  in  full  force  and  vir- 
pany;  then  this  obligation  to  be  void,  other- 
tue. 

CONDITIONAL   PART   OF   A   BOND   TO   A    MOTHER   OF 
A    BASTARD    CHILD. 

The  condition  of  this  obligation  is  such, 
that  if  the  above  bound  A.  B.,  his  heirs,  ex- 
ecutors, administrators,  or  any  of  them,  shall 
and  do  well  and  truly  pay,  or  cause  to  be  paid, 
unto  the  above  named  Mary  C.,  or  to  her  cer- 
"ain  attorney,  executors,  administrators,  or 
Assigns,  the  just  and  full  sum  of  one  dollar 
lawful  money  as  aforesaid,  weekly,  and  every 
week  until  a  certain  male  bastard  child,,  born 


of  the  body  of  her  the  said  Mary  C.,  begotten 
by  him  the  said  A.  B.,  arrives  at  the  age  of 
seven  years,  if  the  said  child  should  so  long 
live,  the  first  payment  to  be  made  on  the 
eighth  day  of  May,  instant,  then  this  obliga- 
tion to  be  void,  or  else  to  be  and  remain  in 
full  force  and  virtue. 

CONDITIONAL  PART  OF  A  BOND  OF   INDEMNITY  TO 
THE   SURETY   IN   A   BOND. 

The  condition  of  this  obligation  is  such, 
that  whereas  the  above  named  C.  D.  at  the 
special  instance  and  request  of  the  above- 
bounden  A.  B.,  and  for  the  debt,  duty,  matter, 
and  cause  only,  together  with  him,  the  said 
A.  B.,  are  held,  and  firmly  bound  unto  a  cer- 
tain T.  K.,  of. . . .,  in  and  by  one  obligation, 
bearing  even  date  herewith,  in  the  penal  sum 
of  one  thousand  dollars,  lawful  money  as 
aforesaid,  conditioned  for  the  true  payment 
of  five  hundred  dollars,  like  money,  on  or  be- 
fore the.... day  of....,  next  ensuing  the  date 
of  the  said  oblibation,  as  by  the  said  in  part 
recited  obligation  and  condition  thereof,  rela- 
tion being  thereunto  had,  appears.  If,  there- 
fore, the  said  A.  B.,  his  heirs,  executors,  or 
administrators  shall  and  do,  on  or  before  the 
said.  ...day  of  ....,  well  and  truly  pay,  or 
cause  to  be  paid,  unto  the  above  named  T.  K. 
or  his  certain  attorney,  executors,  administra- 
tors, or  assigns,  the  aforesaid  debt  or  sum  of 
five  hundred  dollars,  with  interest,  in  dis- 
charge of  the  said  recited  obligation,  and  also, 
shall  and  do  from  time  to  time,  and  at  all 
times  hereafter,  well  and  sufficiently  save,  de- 
fend, keep  harmless,  and  indemnify  the  said 
C.  D.,  his  heirs,  executors,  and  administrators, 
and  his  and  their  goods  and  chattels,  lands 
and  tenements,  of  and  from  the  said  obliga- 
tion, and  of  and  from  all  actions,  suits,  pay- 
ments, costs,  charges,  and  damages,  for  or  by 
reason  thereof,  then  this  obligation  to  be  void, 
or  else  to  be  and  remain  in  full  lorce  and  vir- 
tue. (For  beginning  and  ending  see  first 
form  above.) 


CONDITIONAL    PART    OF    A     BOND     TO     INDEMNIFY 

ENDORSERS. 

The  condition  of  this  obligation  is  such, 
that  whereas,  the  said  William  Burns  and 
Daniel  Stone,  at  the  special  instance  and  re- 
quest of  the  above-bound  John  Jones,  did  en- 
dorse for  the  said  John  Jones  a  certain  prom- 
issory note,  dated  the  tenth  day  of  May,  A. 
D.,  19. .,  for  the  payment  of  six  hundred  dol- 
lars, payable  at  the.  . .  .bank  in  the  city  of .  . .  ., 
ninety  days  after  date ;  also,  one  other  note, 
dated  the  twenty-second  day  of  May,  A.  D., 
19. .,  for  the  payment  of  five  hundred  dollars, 
payable  at  the.... bank  in  the  city  of...., 
ninety  days  after  date  thereof,  both  which 
said  notes  were  endorsed  by  them  for  the  ac- 
commodation of  the  said  John  Jones :  if, 
therefore,  the  said  John  Jones  shall  and  do, 
from  time  to  time,  and  at  all  times  hereafter, 
well  and  sufficiently  save,  defend,  keep  harm- 
less,., and  indemnify  the  said  William  Burns 


BOND— FORMS. 


72 


BOND— FORM8. 


and  Daniel  Stone,  their  heirs,  executors,  and 
administrators,  and  their  goods  and  chattels, 
lands  and  tenements,  of  and  from  the  said  lia- 
bilities as  endorsers  as  aforesaid,  or  for  the 
removal  of  the  said  notes  by  endorsing  other 
paper  for  that  purpose,  for  the  said  John 
Jones,  and  of  and  from  all  actions,  suits,  pay- 
ments, costs,  charges,  and  damages  for  or  by 
reason  thereof,  then  this  obligation  to  be  void, 
or  else  to  be  and  remain  in  full  force  and  vir- 
tue. 


CONDITIONAL  PART  OF  BOND  TO  INDEMNIFY  LESSEE 
ON   PAYMENT  OF   RENT. 

The  condition  of  this  obligation  is  such, 
that  whereas,  the  above-named  A.  B.,  by  in- 
denture of  lease  bearing  date  the.... day  of 
....,  hath  demised  and  to  farm  let  unto  the 
said  C.  D.  all  that  messuage,  etc.,  to  hold  the 
same  to  the  said  C.  D.  for  the  term  of.... 
years,  paying....  (as  in  the  lease),  as  in  and 
by  the  said  indenture  appears ;  and  whereas, 
a  certain  E.  F.  claims  title  to  the  premises 
aforesaid,  with  the  appurtenances :  Now  the 
condition  of  this  obligation  is  such,  that  if  the 
said  A.  B.  shall  and  do,  from  time  to  time, 
indemnify  the  said  C.  D.,  his  heirs,  execu- 
tors, and  administrators,  and  his  and  their 
goods  and  chattels,  lands  and  tenements,  of 
and  from  all  actions,  suits,  payments,  costs, 
charges,  and  damages,  for  or  by  reason 
thereof,  then  this  obligation  to  be  void  and  of 
none  effect,  otherwise  to  remain  in  full  force 
and  virtue. 

BOND  WITH   SURETY  TO  REFUND  MONEY  ON  FAIL- 
URE OF   CONTRACT. 

Know  all  men  by  these  presents  that  we, 
J.  J.  and  W.  B.,  of.  . .  .in  the  county  of.  . .  .and 
state  of.  ..  .are  held  and  firmly  bound  unto  D. 
S.  and  J.  D.,  trustees  (or  if  incorporated,  say 
"members,")  of  the  first  Associate  Reformed 
Presbyterian  congregation  of....,  county  and 
state  aforesaid,  in  the  sum  of  two  thousand 
dollars,  lawful  money  of  the  United  States,  to 
be  paid  to  the  said  D.  S.,  and  J.  D.,  or  to  their 
certain  attorney,  successors,  or  assigns,  in 
trust  for  the  said  congregation,  to  which  pay- 
ment, well  and  truly  to  be  made  and  done,  we 
do  bind  ourselves,  jointly  and  severally,  our 
heirs,  executors,  and  administrators,  and  every 
of  them  firmly  by  these  presents :  sealed  with 
our  seals,  and  dated  the.  . .  .day  of.  . . . A.  D., 
one  thousand  nine  hundred  and.  . 

Whereas  the  said  J.  J.  for  the  consideration 
of  one  thousand  dollars,  to  him  in  hand  paid, 
or  secured  to  be  paid,  did  make,  finish,  and 
sell  unto  the  said  congregation  an  organ, 
(clock,  or  other  article,)  which  he  has  deliv- 
ered and  placed  in  the  said  church ;  and 
whereas  the  said  J.  J.  doth  hereby  for  himself, 
his  heirs,  executors,  and  administrators,  war- 
rant the  said  organ  to  be  good  in  each  and 
every  respect,  and  to  remain  good  and  suffi- 
cient for  the  term  of  five  years :  Now,  the 
condition  of  this  obligation  is  such,  that  if  the 
said  organ  shall,  within  the  time  aforesaid, 


prove  defective  or  insufficient,  in  the  opinion 
of  any  three  competent  artists  or  mechanics, 
who  shall  be  disinterested,  and  if  the  said 
J.  J.,  his  heirs,  executors,  or  administrators, 
shall  repair,  amend,  and  render  the  same  good 
and  sufficient  in  all  its  parts,  or,  if  he  shall 
pay  or  make  full  satisfaction  unto  the  said 
congregation,  for  the  consideration  money 
aforesaid,  and  save,  keep  harmless,  and  in- 
demnify the  said  congregation,  on  account  of 
the  said  organ,  or  any  matter  concerning  the 
same,  then  the  above  obligation  to  be  void,  or 
else  to  be  and  remain  in  full  force  and  virtue. 

J.  J.       [SEAL.] 
W.  B.   [SEAL.) 
Signed,  sealed  and  de- 
livered in  the  presence  of 

J.  L. 

R.  P. 


BOND   FROM    CORPORATION. 

Know   all   men   by   these   presents   that 

a  corporation  duly  incorporated  under  the 
laws  of....,  is  held  and  firmly  bound  unto 

....in  the   sum   of dollars,   lawful  money 

of  the  United  States  of  America,  to  be  paid 
unto  the  said. ..  .certain  attorneys,  executors, 
administrators  or  assigns,  to  which  payment 
well  and  truly  to  be  made  the  said...  .binds 
itself,  its  successors  and  assigns,  firmly  by 
these  presents. 

In     testimony     whereof,     the     said has 

caused  its  common  and  corporate  seal  to  be 
affixed  to  these  presents,  and  the  same  to 
be  signed  by  its  president,  attested  by  its 
secretary  this.... day  of.... in  the  year  of 
our  Lord  one  thousand  nine  hundred  and. . 

Now  the  condition  of  this  obligation  is 
such  that  if  the  said.... its  successors  or 
assigns,  shall  well  and  truly  pay  or  cause 
to  be  paid  unto  the  said. ..  .executors,  ad- 
ministrators or  assigns,  the  sum  of...  then 
this  obligation  to  be  null  and  void,  oiher- 
wise  to  be  and  remain  in  full  force  and 
virtue. 

(Name  of  Corporation.) 

Attest :  by ,    President, 

. . . .,  Secretary. 
[CORPORATE  SEAL.] 

BOND  FOR  DEED. 

Know  all  men  by  these  presents,  that... 

am  held  and  firmly  bound  in  the  sum  of 

dollars....,  for  the  payment  of  which,  weE. 
and  truly  to  be  made. ..  .bind. ..  .heirs,  ex- 
ecutors and  administrators,  firmly  by  these 
presents. 

Signed    and    sealed   at    the    city   of ,    in 

the  state  of....,  this.... day  of....,   19.. 

The   condition   of  this   obligation   is   such, 

that    whereas the    said. . .  .have    this    day 

agreed  to  sell,  upon  the  following  terms 
and  conditions  unto:.... a  certain  piece  or 
parcel  of  land  with. ..  .thereon,  situated  on 
the.... side  of. ...street  in  said  city  of.... 
bounded  and  described  as  follows — viz:.... 


JOSEPH     McKENNA 

Oc  UN'TF.n  STATES  vSlJDOP 


EDWARD     D.    WHITE 

CHIEF  JUSTICE  OF  UNITED  STATES  SUPREME  COURT 
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for  the  sum  of dollars,  which  said  sum 

is  to  be  payable  as  tollows : — to-wit:.... 

The  said.  ...is  to  pay  all  taxes,  water- 
rates  and  assessments  on  said  premises, 
from  the  date  hereof. ..  .and  is  to  keep  the 
buildings  now  on,  or  hereafter  to  be  placed  on 
said  land,  insured  at  all  times  against  loss 
by  fire,  in  some  good  insurance  company, 
satisfactory  to  me,  for  the  benefit  of.... or 
....assigns,  in  a  fair  insurance  value,  and 
whenever  the  said. ..  .shall  have  paid  to  me 
or  my  assigns  the  sum  of. ..  .dollars,  as  well 
as  all  the  taxes,  water  rates,  assessments 
and  insurance  as  aforesaid,  then. ..  .agree  to 
execute  and  deliver  to  the  said.... or  his 
assigns,  a  warrantee  deed  of  the  premises 
aforesaid,  free  from  incumbrance,  and  the 
said.... is  to  execute  and  deliver  to.... or 
....assigns,  a  mortgage  deed  of  said  prem- 
ises, to  secure  the  sum  represented  by  the 
note  (or  notes)  then  remaining  unpaid. 

But  if  the  said. ..  .shall  default  in  the  pay- 
ment of  any  of  said.... for  the  space  of.... 
after  the  same  shall  become  due  and  pay- 
able, then  this  instrument  shall  at  my  option 
be  and  become  null  and  void;  and  all  sums 
of  money  which  may  have  been  paid  toward 
the  purchase  money  of  said  premises,  shall 
be  forfeited  to....  and  become. ..  .own,  as 
and  for  the  use,  rental  and  occupancy  of 
said  premises  and. ..  .damages,  and.... shall 
have  the  right  to  enter  into  and  upon  the 
said  premises  and  put  out  the  said. ..  .or  any 
person  or  persons  holding  under. ..  .and. ... 
obligation  shall  cease  and  determine ;  now 
therefore,  if  I.... shall  well  and  truly  do  and 
perform. ..  .part  of  the  above  recited  con- 
tract and  convey  said  property  as  is  herein- 
before written,  then  this  instrument  shall 
be  null  and  void,  but  otherwise,  except  as 
is  hereinbefore  recited,  shall  be  and  remain 
in  full  force.  (Ending  as  in  first  form,  adding 
acknowledgment.  See  ACKNOWLEDGMENT.) 

BOND  FOR  DEED.  (COLORADO.) 
Know  all  men  by  these  presents,  that.... 
of  the  county  of.  ...and  state  of....,  part 
....of  the  first  part.... held  and  firmly 
bounden  unto. . .  .of  the  countv  of . . .  .and 
state  of....,  part.... of  the  second  part,  in 
the  sum  of. ..  .dollars,  good  and  lawful 
money  of  the  United  States,  to  be  paid  to 
the  said  part.... of  the  second  part,  .... 
executors,  administrators  and  assigns;  for 
which  payment  well  and  truly  to  be  made 
bind heirs,  executors  or  administra- 
tors firmly  by  these  presents. 

Sealed  with seal. . .  .and    dated    this. . . . 

day  of. . . .,  A.  D.,  19. 

Whereas,  the  above  bounden  part.. of  the 
first  part  ha.  .agreed  to  sell  to  the  said 
party. ..  .of  the  second  part,  the  following  de- 
scribed property  in  the  county  of.  ...and 
state  of.... to  wit:....qn  condition  that  the 
said  part.. of  the  second  part  shall  pay  the 
5um  of.  ...dollars  in  manner  following,  to 
wit: for  which  !he  said  part,  of  me  sec- 
ond part  ha.  .given. ..  .promissory  note.. 


Now,  the  condition  of  this  obligation  is 
such  that  if  the  said  part,  .of  the  second 
part  shall  pay  said  note.. at  maturity  and 
shall,  in  the  meantime  pay  taxes  on  said 
property,  and  the  said  part.. of  the  first  part 
shall,  on  completion  of  said  payments,  make, 
execute  and  deliver,  or  cause  to  be  mack, 
executed  ^nd  delivered,  a  good  and  sufficient 
....deed  to  the  said  part,  .of  the  second 
part,  or  to  such  person  or  persons  as.... 
may  direct,  then  this  obligation  to  be  void; 
otherwise  to  remain  in  full  force.  And  it  is 
expressly  agreed,  by  and  between  said  par- 
ties, that  time  is  the  essence  of  this  contract, 
and  that  in  the  event  of  the  non-payment  of 
said  sum  of  money,  or  any  part  thereof, 
promptly,  at  the  time  herein  limited,  that 
then  the  said  part,  .of  the  first  part  is  abso- 
lutely discharged  at  law  and  in  equity,  from 
any  and  all  liability  to  make  and  execute 
such  deed,  and  may  treat  the  said  part.. of 
the  second  part  as  a  tenant  holding  over, 
after  the  termination,  or  contrary  to  the 
terms  of  his  lease;  or,  if.... prefer  to  do  so, 
may  enforce  the  payment  of  said  note. . 
And  it  is  further  agreed,  that  in  the  event  of 
non-payment  of  said  purchase  money  as 
hereinbefore  provided,  the  said  part,  .of  the 
second  part  shall  forfeit  all  payments  made, 
and  such  payments  shall  be  retained  by  the 
said  part.. of  the  first  part  in  full  satisfac- 
tion and  liquidation  of  all  damages  sus- 
tained, and  the  said  part.. of  the  first  part 
shall  have  the  right  to  re-enter  and  take 
possession  of  the  premises. 

Signed,   sealed  and   delivered  in  presence 

of 

[SEAL,  j 

[SEAL.] 

(Add  acknozvledgment.  See  title  AC- 
KNOWLEDGMENT.) 

BOND  FOR  DEED.     (UTAH.) 

Know  all  men  by  these  presents  that.... 
of.... county  of.... state  of....,  of  the  first 

part,  ....held  and  firmly  bound  unto of 

....county  of....,  state  of....,  of  the  sec- 
ond part,  in  the  sum  of. ..  .dollars 

The  condition  of  this  obligation  is  such 
that  whereas  said  part,  .of  the  first  part  ha. . 
agreed  to  grant,  sell  and  convey  unto  said 
part.. of  the  second  part,. ..  .heirs  or  as- 
signs, the  following  described  real  estate, 

situate  in.... county  of.... state  of ,  to 

wit :. . .  .for  the  sum  of. . .  .dollars,  to  be  paid 
as  follows :  

Now,  if  the  said  part.. of  the  first  part 

shall,  on  or  before  the day  of.  ...A.  D. 

19. .,  and,  upon  full  payment  of  said  sum 
and  sums  of  money,  execute  and  deliver  to 
said  part,  .of  the  second  part,  ..h.. heirs  or 
assigns,  a  good  and  sufficient  warranty  deed, 
conveying  an  absolute  and  indefeasible  es- 
tate, in  fee  simple,  with  the  usual  covenants, 
in  and  to  said  tract  and  parcel  of  land,  then 
this  obligation  shall  be  void,  otherwise  to 
remain  in  full  force  and  effect. 

In    witness    whereof    the    said    part.. ha,. 
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BOND— FORMS. 


hereunto   set. ..  .hand,  .and   seal  this day 

of.... A.  D.  19.. 

Signed  in  presence  of 

[SEAL.] 

[SEAL.] 

(Add  acknowledgment.  See  title  AC- 
KNOWLEDGMENTS.) 

BOND  FOR  DEED. 

Know  all  men  by  these  presents,  that  I 

of  the  county  of ,  in  the.... am  held  and 

lirmly  bound  unto. . .  .of  the  county  of. ... 

and in  the  sum  of ...  .dollars,  good  and 

lawful  money  of  the  United  States,  to  be  paid 
to  the  said.  ...his  executors,  administrators 
and  assigns;  for  which  payment  well  and 
truly  to  be  made,  I  do  bind  myself,  my  heirs, 
executors  or  administrators  firmly  by  these 
presents.  Sealed  with  my  seal ;  dated  this 
. . . .day  of. . . .19. . 

Whereas,  the  above  bounden. . .  .has  agreed 
to  sell  to  the  said.... the  following  described 

property  in  the  county  of....,  in  the ,  to 

wit:....  on  condition  that  the  said. ..  .shall 
pay  the  sum  of.  ..  .dollars,  in  manner  follow- 
ing, to  wit:.... for  which  the  said.... ha., 
given. . .  .promissory  note. 

Now,  the  condition  of  this  obligation  is  such 
that  if  the  said. . .  .shall  pay  said  note,  .at  ma- 
turity, and  shall  in  the  mean  time  pay  taxes  on 
said....,  and  the  said. ..  .shall,  on  completion 
of  said  payments,  make,  execute  and  deliver, 
or  cause  to  be  made,  executed  and  delivered  a 
good  and  sufficient  warranty  deed  to  the  said 
....or  to  such  person  or  persons  as  he  may 
direct,  then  this  obligation  to  be  void ;  other- 
wise to  remain  in  full  force.  And  it  is  ex- 
pressly agreed,  by  and  between  said  parties, 
that  time  is  the  essence  of  this  contract,  and 
that  in  the  event  of  the  non-payment  of  said 
sum  of  money,  or  any  part  thereof,  promptly, 
at  the  time  herein  limited,  that  then  the  said 
....is  absolutely  discharged  at  law  and  in 
equity  from  any  and  all  liability  to  make  and 

execute  such  deed,  and  may  treat  the  said 

as  a  tenant  holding  over  after  the  termination 
or  contrary  to  the  terms  of  his  lease ;  or  if  He 
prefer  to  do  so,  may  enforce  the  payment  of 
said  note. .  And  it  is  further  agreed,  that  in 
the  event  of  the  non-payment  of  said  purchase 
money  as  hereinbefore  provided,  the  said 
party  of  the  second  part  shall  forfeit  all  pay- 
ments made,  and  such  payment  shall  be  re- 
tained by  the  said  party  of  the  first  part,  in 
full  satisfaction  and  liquidation  of  all  dam- 
ages sustained,  and  shall  have  the  right  to  re- 
enter  and  take  possession  of  the  premises. 

(Ending  as  in  preceding  form.) 

BOND  FOR  DEED. — NEBRASKA. 

Know  all  men  by  these  presents,  that.... 
held  and  firmly  bound  unto.... in  the  penal 
sum  of.  ..  .dollars  for  the  payment  of  which 

bind.  ..  .firmly  by  these  presents,  upon 

condition  as  follows : 

Whereas,  ...  .ha.  .agreed  to  sell  and  con- 
vey unto  the  said.... for  the  consideration  of 


....dollars,  the  following  described  premises, 
to  wit :...  .and. ..  .ha.  .agreed  to  purchase 
said  premises,  and  to  make  payment  as  fol- 
lows :. . .  . 

Therefore,  the  condition  of  this  obligation 
is  such,  that  if  the  above  bounden. . .  .will  con- 
vey said  premises  by  deed  of  general  war- 
ranty, and  clear  of  all  incumbrances  unto  said 
....upon  payment  of  said  consideration  at 
the  times  above  stipulated,  then  this  obliga- 
tion to  be  void,  otherwise  to  be  and  remain 
in  full  force  and  effect. 

Witness. . .  .signature. . .  .hereto  subscribed 
this.  . .  .day  of A.  D.  19. . 

(Add  acknozi'ledgment.  See  title  AC- 
KNOWLEDGMENTS.) 

NOTE. — All  acknowledgments  taken  by  a  notary  public 
must  show  date  of  expiration  of  notarial  commission- 
as  above.  This  may  be  shown  by  the  notarial  seaL 

BOND   FOR  DEED   OF    MINING   PROPERTY. 

Know  all  men  by  these  presents  that 

of  the  county  of and  state  (or  territory) 

of....,  the  part.. of  the  first  part,. ..  .held 
and  firmly  bound  unto.... of  the  county  of 

....and  state  (or  territory)  of the 

part,  .of  the  second  part,  in  the  sum  of.... 

dollars, of  the  United  States  of  America, 

to  be  paid  to  the  said executors  adminis- 
trators or  assigns;  for  which  payment  well 
and  truly  to  be  made,. ..  .bind. ..  .heirs,  ex- 
ecutors and  administrators. ..  .firmly  by 

these  presents.  Sealed  with....  seal and 

dated  the day  of A.  D.  one  thousand 

nine  hundred  and.... 

The  condition  of  the  above  obligation  is 
such,  that  if  the  above  bounden  obligor. . 

shall,  on  the day  of A.  D.  19..,  make, 

execute  and  deliver  unto  said or  to 

assigns  (provided  that  the  said shall  on 

or  before  that  day  have  paid  to  the  said 

obligor,  .the  sum  of dollars,  ....of  the 

United  States  of  America  the  price  by  said 
. ..  .agreed  to  be  paid  therefor),  a  good  and 
sufficient  deed  for  conveying  and  assuring 
to  the  said.... free  from  all  incumbrances, 
all ....  right,  title  and  interest,  estate,  claim 
and  demand,  both  in  law  and  equity  as  well 
in  possession  as  in  expectancy,  of,  in  or  to 
that  certain  portion,  claim  and  mining  right, 
title  or  property  on. ..  .certain  vein.. or 
lode,  .of  rock  containing  precious  metals  of 
gold,  silver  and  other  minerals,  and  situated 

in  the mining  district,  county  of and 

state  (or  territory)  of ,  and  described  as 

follows,  to  wit : 

Then  this  obligation  to  be  void,  otherwise 
to  remain  in  full  force  and  virtue. 

(Ending  as  in  preceding  form.) 

(Add  acknowledgment.  See  title  AC- 
KNOWLEDGMENTS.) 

A  SINGLE  BILL. 

Know  all  men  by  these  presents,  that  I. 
J.  P.,  do  owe  and  am  indebted  to  G.  H.  the 

sum  of dollars,  to  be  paid  to  the  said  G. 

H.,  his  executors,  administrators,  or  assigns, 
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with  interest,  on  or  before  the day  of. ... 

next. 

Witness  my  hand  and  seal,  at.... May  ist, 
A.  D.  19. . 

J.  F.  [SEAL.] 
Signed,  sealed  and  de- 
livered in  the  presence  of 
I.  J, 
L.  O., 

A  PENAL  BILL. 

Know  all  men  by  these  presents  that  I,  J. 
S.,  do  owe  unto  J.  R.  the  sum  of. ..  .dollars, 
to  be  paid  unto  the  said  J.  R.,  his  executors, 
administrators  or  assigns,  with  interest,  on 
or  before  the. . .  .day  of . . .  .next ;  for  the  which 
payment,  well  and  truly  to  be  made,  I  bind 
myself,  my  heirs,  executors  and  adminis- 
trators, in  the  penal  sum  of. ..  .dollars,  firm- 
ly by  these  presents. 

Witness  vny  hand,  etc.  (as  above}. 

J.  S.  [SEAL.] 

Signed,  sealed,  etc. 
J.   L. 
L.  O. 

BOOK  ACCOUNT.  (See  CHOSE  IN  Ac- 
'/ION.)  A  book  account  kept  in  the  regular 
•course  of  one's  business  by  himself  or  a 
clerk  or  agent,  if  the  entries  therein  are 
original  entries  or  charges  and  are  made  at 
or  about  the  time  the  goods  were  sold  or  the 
services  rendered  may  be  used  as  evidence 
of  the  performance  of  the  services  or  that 
the  goods  were  sold  and  delivered  and  that 
the  indebtedness  shown  by  the  books  exists. 

The  rulings  in  the  different  states  vary 
somewhat  as  to  the  admissibility  of  book 
accounts  as  evidence,  but  in  general  charges 
on  books  must  relate  only  to  services  ren- 
dered or  goods  sold.  In  many  places 
charges  of  items  of  cash  must  be  proven 
otherwise  than  by  account  books  unless  the 
regular  business  of  the  party  making  such 
charges  be  the  loaning  or  paying  out  money 
as  in  case  of  a  banker.  Indeed  the  charges 
should  be  only  those  made  in  the  regular 
course  of  business  in  books  specially  kept  as 
account  books  whether  the  party  be  a  mer- 
chant, mechanic,  physician,  laborer,  manu- 
facturer, professional  man  or  otherwise.  A 
dry  goods  merchant  should  not  charge  the 
price  of  a  horse  in  his  account  book. 

Lump  charges  for  continued  services,  as 
for  six  months,  should  not  be  made,  but  the 
charges  should  be  made  as  the  services  are 
rendered.  The  safe  course  is  to  make  them 
promptly  from  day  to  day  as  the  transac- 
tions occur  though  books  have  been  admit- 
ted in  evidence  where  even  several  days  have 
intervened  between  the  sale  or  rendering  of 
the  service  and  the  entry.  The  rule  as  to 
this  will  vary  somewhat  with  circumstances. 
Entries  made  by  lead  pencil  even  have  been 
allowed. 

Only  books  of  original  entry  have  been  ad- 
missible as  evidence  of  the  facts  therein  set 
forth.  Where  entries  are  made  in  a  day  book 
or  journal  and  afterwards  transcribed  to  a 


ledger  the  ledger  can  nor  be  used  as  evi- 
dence, but  where  the  entry  is  originally  made 
in  ledger  form  the  day  book  or  journal  being 
dispensed  with,  it  may  be  used.  An  account 
book  should  be  kept  as  clear  of  blemishes  and 
alterations  as  possible,  otherwise  it  may  b 
discredited  and  the  presumption  may  arise 
that  the  alterations  were  made  after  the  dis- 
pute arose  or  too  long  after  the  transactioi 
which  the  account  records  to  permit  it  to  b< 
used  in  evidence.  If  uiemoranda  are  first 
made  for  temporary  convenience  on  a  slate  or 
slips  of  paper  or  even  on  a  blotter,  and  trans- 
ferred the  same  day  to  a  journal  or  other 
permanent  book,  this  journal  or  other  book 
will  be  considered  the  book  of  original  entry. 
The  book  of  account  must  of  course  be  au- 
thenticated by  the  testimony  of  the  party  in 
whose  handwriting  it  is,  or,  if  such  party  be 
dead,  by  proof  of  his  handwriting  or  by  sucb 
other  proof  as  may  be  required  in  the  particu 
lar  jurisdiction  to  show  the  reliability  of  tht 
book.  Books  of  account  are  admissible  as 
evidence  as  a  matter  of  necessity  simply  be- 
cause no  man  can  charge  his  memory  with 
the  minutia  of  many  successive  business 
transactions.  (For  form  of  probate  of  book 
account  see  PROBATE.) 

BOSOUGH.  A  borough  is  an  incorporated 
town  to  which  by  its  charter  or  by  statute  is 
given  certain  legal  powers  and  rights  not 
granted  to  country  districts.  (See  MUNICI- 
PAL CORPORATIONS.) 

BORROW.     (See  BAILMENT,   LOAN.) 

BOUNDARY.  (See  REAL  ESTATE,  LAND 
MARKS,  MONUMENTS.)  Where  a  river  or 
stream  is  named  as  a  boundary  the  centre  of 
the  stream  is  the  line.  (See  SEA  SHORE, 
POND.)  Land  bounded  on  a  highway  extends 
to  the  centre,  though  it  be  a  private  street, 
unless  the  description  show  a  contrary  inten- 
tion, or  unless  the  grantor  have  no  fee  or  es- 
tate in  the  land  within  the  highway.  The  con- 
necting lines  between  monuments  fixed  at 
angles  of  a  property  are  always  presumed  to 
be  straight  unless  described  to  be  otherwise. 

The  most  important  matters  in  determin- 
ing the  limits  of  the  property  are :  I.  Nat- 
ural boundaries  such  as  a  river  or  stream, 
where  they  exist.  2.  Lines  actually  run  and 
corners  marked  at  the  time  of  the  grant.  3. 
If  a  property  is  described  as  extending  along 
the  lines  and  courses  of  an  adjoining  tract 
which  are  more  extensive  than  lines  men- 
tioned in  the  deed,  the  lines  of  the  other  tract, 
particularly  if  marked,  will  control  and  bt 
considered  the  correct  lines  if  no  other  de- 
parture from  the  description  of  the  deed  is 
required  Next  the  courses  and  distances 
as  taken  from  the  deed  will  control.  Estab- 
lished marks  on  the  ground  such  as  old 
fences,  monuments,  etc.,  must  prevail  as 
against  a  strict  following  of  courses  and  dis- 
tances. 

Parol  (verbal)  evidence  is  often  allowable 
to  identify  and  ascertain  the  locality  of  mon- 
uments called  for  by  the  description  and  in  a. 


BOYCOTTING. 


deed  where  the  description  is  ambiguous  acts 
of  the  parties  may  be  shown  to  indicate  where 
the  parties  considered  or  admitted  the  line  to 
be.  Common  reputation  in  the  neighborhood 
may  be  admitted  to  identify  monuments,  par- 
ticularly if  of  a  public  or  quasi-public  nature. 

BOYCOTTING.  If  employees,  as  a  condi- 
tion of  their  employment,  are  required  from 
motives  of  malice  to  refuse  to  buy  from  a 
given  merchant,  the  merchant  may  recover 
damages  from  the  employer  (47  La.  Ann.  214) 
but  a  mere  agreement  or  combination  not  to 
patronize  an  individual  unaccompanied  by 
coercion,  would  appear  to  be  lawful.  (54 
Minn.  223.) 

BREACH  OF  CONTRACT.  (See  CON- 
TRACTS.) 

BREACH  OF  THE  PEACE.  One  guilty 
of  a  violation  of  public  order  or  disturbing 
the  public  peace  may  be  held  to  bail  for  good 
behavior.  An  act  of  public  indecorum  is  a 
breach  of  the  peace  for  which  an  indictment 
may  be  brought. 

BREACH  OF  PRISON.  (See  PRISON- 
BREACH.) 

BREACH  OF  PROMISE.  (SEE  BETROTH- 
MENT,  MARRIAGE,  PROMISE  OF  MARRIAGE.) 

BRIBERY  is  the  receiving  or  offering  of 
any  undue  reward,  by  or  to  any  person  whom- 
soever whose  ordinary  profession  or  business 
relates  to  the  administration  of  public  justice, 
in  order  to  influence  his  behavior  and  incline 
him  to  act  contrary  to  his  duty  and  the  known 
rules  of  honesty  and  integrity.  It  now  ap- 
plies to  persons  in  most  all  official  positions ; 
also  to  the  giving  or  taking  of  reward  in  con- 
nection with  voting  at  public  elections,  and  in 
order  to  constitute  the  offence  it  is  not  nec- 
essary that  the  person  sought  to  be  bribed 
should  even  have  a  right  to  vote  at  all.  An 
attempt,  even,  to  bribe  is  criminal. 

A  contract  procured  by  bribery  is  of  course 
void.  Merely  paying  one  in  an  official  posi- 
tion for  his  time,  and  loss  occasioned  in  his 
own  business  from  attending  a  meeting  in  or- 
der to  vote  in  favor  of  a  contract  with  the  one 
paying  for  such  loss  of  time,  etc.,  will  vitiate 
the  contract,  (42  W.  Va.,  170),  unless,  at 
least,  such  vote  was  not  necessary  to  the  pas- 
sage of  the  resolution  awarding  the  contract. 

BRIDGE.  The  word  in  its  meaning  in- 
cludes both  arches  and  abutments.  A  public 
bridge  is  one  forming  part  of  a  highway,  and 
it  is  established  either  by  legislative  authority 
or  by  dedication,  usually  the  former.  (See 
DEDICATION.)  Private  property  may  be  taken 
for  the  erection  of  a  bridge  as  in  case  of  other 
parts  of  highways,  upon  paymentof  damages 
or  provision  therefor.  (See  EMINENT  DO- 
MAIN, and  as  to  damages  sec  HIGHWAYS.) 

The  right  to  erect  a  bridge  on  another's 
land  may  be  acquired  even  bv  a  parol  license 
or  permit,  that  is,  by  writing  not  under  seal 
or  verbally,  and  this,  when  acted  upon,  be- 
comes irrevocable.  The  franchise  of  a  bridge 
t>r  ferry  granted  to  an  individual  gr^ccmpany 
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may  be  taken  under  the  right  of  eminent  do- 
main for  a  free  bridge,  and  if  belonging  to  a 
town  or  other  public  corporation  may  be  tak- 
en without  compensation.  A  new  bridge  may 
be  erected  under  legislative  authority,  and  un- 
der legislative  authority  alone,  near  enough 
to  an  old  bridge  or  ferry  to  impair  its  value, 
without  compensation,  unless  the  old  fran- 
chise be  protected  or  be  exclusive  within  given 
limits  by  the  terms  of  its  grant. 

A  state  may  erect  a  bridge  over  a  navigable 
river  within  its  limits,  but  must  exercise  care 
to  stop  navigation  as  little  as  possible.  Un- 
necessary interruption  of  passage  to  and  fro 
on  the  river  by  a  bridge  erected  under  state 
authority  over  such  a  stream,  will  render  the 
proprietor  liable  in  damages  to  the  person 
specially  injured,  or  the  bridge  may  be  abated 
as  a  nuisance  by  injunction  by  virtue  of  rights 
under  acts  of  congress  relating  to  commerce, 
congress  under  the  constitution  of  the  United 
States  having 'exclusive  power  regarding  mat- 
ters of  commerce. 

At  common  law  public  bridges  were  pre- 
sumably kept  in  repair  by  the  county.  In  the 
United  States  the  duty  of  erection  and  repair 
is  nearly  everywhere  the  subject  of  statutory 
regulations,  and  is  imposed  upon  towns, 
townships,  districts  and  counties,  varying  with 
the  several  states.  Corporation  bridges  must 
of  course  be  repaired  by  the  proprietors,  and 
if  the  bridge  become  necessary  by  the  act  of 
an  individual  or  corporation  making  a  canal, 
ditch,  or  railway  across  a  highway,  it  is  the 
duty  of  such  person  or  corporation  to  make 
and  maintain  the  bridge. 

Those  whose  duty  it  is  to  keep  a  bridge  in 
repair  must  see  that  it  is  convenient  and  safe 
for  travelers  by  night  and  by  day,  and  must 
furnish  railing  or  wing  walls  or  other  con- 
trivances necessary  to  make  the  bridge  safe 
for  persons  using  the  bridge  and  exercising 
due  care,  and  if  they  fail  in  this  and  any  one 
be  injured  in  person  or  property  in  conse- 
quence, they  will  be  liable  for  damages.  Of- 
ficers whose  duty  it  is  to  make  bridges  as  well 
as  highways  safe,  if  they  tail  in  such  duty, 
will  be  liable  to  indictment  or  may  be  com- 
pelled to  repair  by  mandamus  issued  by  the 
proper  court,  and  corporations  failing  in  this 
respect  may  be  proceeded  against  by  quo- 
warranto  for  forfeiture  of  their  franchise. 

In  the  case  of  bridges  where  tolls  are 
charged  payment  of  tolls  can  be  lawfully  en- 
forced only  at  the  gate  or  toll  house,  and  any 
exemption  from  payment  of  tolls  on  the  part 
of  the  public  is  to  be  liberally  construed. 
Bridges  are  real  estate  and  when  owned  by 
the  public  the  freehold  of  the  soil  is  in  the 
original  owner  from  whom  it  was  taken  for 
the  erection  of  the  bridge.  Any  one  has  the 
right  to  the  use  of  a  public  bridge  upon  com- 
pliance wih  lawful  requirements  with  respect 
thereto. 

A  private  bridge  erected  for  the  use  of  one 
or  more  persons  will  not  be  considered  a  pub- 
lic bridge  though  occassjonally  used  by  the 
public,  and  the  one  erecting  it  can  not  be  in- 
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dieted  for  neglect  to  repair  though  it  be  gen- 
erally used  by  the  public. 

The  acceptance  by  the  public  of  a  dedica- 
tion of  a  bridge  to  publit  use  will  not  be  pre- 
sumed from  mere  use,  until  the  bridge  be 
proven  to  be  of  public  utility. 

BROKERS  (See  FACTORS)  are  those  en- 
gaged for  others  in  the  negotiation  of  con- 
tracts relative  to  property  with  the  custody  of 
which  they  have  no  concern.  There  are  a 
number  of  kinds  of  brokers  such  as  bill  and 
note  brokers  who  negotiate  the  purchase  and 
sale  of  bills  of  exchange,  drafts  and  promis- 
sory notes,  exchange  brokers  who  negotiate 
bills  of  exchange  drawn  on  other  places  in  the 
country  or  on  foreign  countries,  also  insur- 
ance, merchandise,  real  estate,  ship  and  stock 
brokers.  Pawn  brokers  who  lend  money  in 
small  sums  on  the  security  of  personal  prop- 
erty delivered  into  their  possession  are  in  name 
brokers  but  hardly  in  fact. 

All  brokers  are  agents  for  the  person  by 
whom  they  were  employed,  but  after  the  con- 
tract is  effected  for  which  they  were  employed 
they  may  also  become  in  some  instances 
agents  of  the  other  party  in  connection  with 
the  completion  of  the  transaction.  (As  to  the 
legal  rights  and  duties  of  brokers,  see 
Agency.) 

BROTHEL.     (See  HOUSE  OF  ILL- FAME.) 

BUGGERY.     (See  SODOMY.) 

BUILDING.  (See  ACCESSION,  DEVIATION, 
PARTY  WALL,  REAL  ESTATE.)  Every  building 
is  accessory  to  the  land  on  which  it  is  erected 
and  belongs  to  the  owner  of  the  soil.  This 
rule  will  be  varied  however,  where  it  is  shown 
that  the  building  was  erected  by  one  not  the 
owner  of  the  soil,  with  the  agreement  and 
understanding  with  the  owner  that  it  was  to 
be  removed  and  should  remain  but  tempor- 
arily, though  such  an  agreement  would  not 
be  binding  upon  one  purchasing  the  real  es- 
tate without  knowing  thereof. 

If  one  make  an  excavation  on  his  own  land 
in  such  manner  as  to  cause  a  slide  of  his 
neighbor's  land,  resulting  in  his  neighbor's 
building  being  projected  into  the  excavation, 
he  will  not  be  liable  to  the  neighbor  for  dam- 
ages if  it  was  the  pressure  of  the  building 
which  caused  the  slide.  (139  Mich.  431.) 

Where  extra  work  is  done  in  the  erection 
of  a  building  or  better  materials  are  used 
than  contracted  for,  the  contractor  must  have 
the  authority  of  the  other  party  therefor  be- 
fore he  can  recover  an  extra  amount,  though 
such  authority  may  be  implied,  if  the  employ- 
ing party  stands  by  and  sees  or  knows  of  the 
extra  work  or  materials  and  does  not  object, 
unless  the  thing  so  done  be  under  circum- 
stances to  justify  his  belief  that  no  additional 
charge  was  intended. 

An  assent  on  the  part  of  the  owner  to 
a  proposed  change  of  such  character  as  not 
to  raise  an  inference  that  additional  expense 
would  be  involved  would  raise  no  implica- 
tion of  a  promise  to  pay  an  additional  amount 
unless  he  was  informed  that  there  would  be 


additional  cost,  but  he  is  bound  if  the  change 
is  of  such  character  as  necessarily  to  imply 
additional  cost,  or  if  he  expressly  authorizes 
it  or  by  silence  assents  to  it  while  having 
full  knowledge  of  the  same.  Where  the  addi- 
tional liability  exists,  but  the  amount  thereof 
has  not  been  fixed  by  agreement  between  the 
parties,  the  better  authority  would  seem  to 
be  in  favor  of  adjusting  it  so  far  as  may  be  in 
accordance  with  the  prices  fixed  in  the  main 
contract.  (For  form  of  building  contract  see 
under  title  CONTACTS.) 

BURDEN.     (See  EVIDENCE,  PROOF.) 

BURGLARY.  This  is  the  breaking  and 
entering  the  house  of  another  in  the  night 
time  with  intent  to  commit  a  felony  therein, 
whether  the  felony  be  actually  committed  or 
not.  It  must  in  general  be  committed  in  a 
house  actually  occupied  as  a  dwelling,  but  if 
the  owner  be  absent  with  intent  of  returning 
though  no  one  reside  in  it  in  his  absence,  it 
is  still  his  mansion  house  and  burglary  may 
be  committed  in  connection  therewith.  By 
dwelling  house  is  meant  the  house  usually  oc- 
cupied by  the  person  there  residing  and  his 
family.  It  must  be  a  permanent  structure, 
and  it  is  sufficient  if  part  of  the  structure  only 
be  used  as  an  abode.  A  burglary  may  be 
committed  in  a  church.  One  cannot  commit 
burglary  with  respect  to  his  own  dwelling 
house. 

The  act  must  be  done  in  the  night  to  con- 
stitute burglary,  that  is,  when  by  the  light  of 
the  sun  the  face  or  countenance  of  another 
cannot  be  clearly  discerned,  but  the  light  re- 
ferred to  does  not  apply  to  moonlight  which 
is  reflected  sunlight. 

The  breaking  and  entering  may  be  done  on 
different  nights,  but  both  must  be  in  the 
night  time.  There  must  be  both  breaking 
and  entry  and  both  must  be  with  felonious 
intent.  The  removal  of  any  part  of  the 
house  or  fastenings  provided  to  secure  it 
with  violence  and  a  felonious  intent,  is  a 
breaking,  such  as  knocking  out  a  pane  of 
glass,  taking  out  nails  or  other  fasteners,  or 
cutting  and  tearing  down  a  netting  at  a  win- 
dow, or  raising  the  latch  or  picking  open  the 
lock  with  a  false  key,  or  putting  back  the 
lock  of  a  door  or  the  fastening  of  a  window 
by  an  instrument,  turning  the  key  when  the 
door  is  locked  on  the  inside,  or  picking  a  lock 
or  lowering  windows  fastened  only  by  a 
wedge  or  weight.  But  removing  a  loose 
plank  in  a  partition  wall  has  been  held  not  to 
be  breaking,  as  likewise  has  been  the  further 
raising  of  a  sash  of  a  window  already  partly 
opened  in  order  to  admit  the  person.  The 
breaking  of  an  inner  door  only  will  be  suffi- 
cient to  constitute  a  burglarious  breaking. 
There  may  be  also  constructive  breaking  as 
where  entry  is  gained  by  fraud,  conspiracy  or 
threats,  which  will  be  as  effectual  in  making 
out  a  charge  o-f  burglary  as  an  actual  break- 
ing. 

The  least  entry  with  all  or  any  part  of  the 
body,  hand,  foot  or  with  any  instrument  or 
weapon  if  for  the  purpose  of  committing  a 
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felony  will  be  sufficient  to  constitute  the  of- 
fence. The  intent  to  commit  a  felony  is  a 
necessary  part  of  the  crime,  and  the  jury 
must  determine  whether  the  intent  exist  or 
not.  If  a  felony  be  actually  committed  this 
will  furnish  prima  facie  evidence  that  the  in- 
tent to  commit  a  felony  existed  at  the  time  of 
the  breaking  and  entry.  If  breaking  and 
entry  be  with  intent  to  commit  a  trespass  or 
a  misdemeanor  simply  and  no  felony  is  com- 
mitted the  offense  will  not  be  burglary. 

BURIAL.  (See  FUNERAL  EXPENSES.)  So 
far  as  practicable  one's  expressed  wish  as  to 
place  of  burial  must  be  carried  out.  The 
widow  and  the  kin  of  one  buried  in  the  ceme- 
tery lot  belonging  to  a  daughter  may  all  dec- 
orate his  grave  with  flowers,  and  the  widow 
may  erect  a  monument  on  the  lot  where  the 
body  is  allowed  to  remain,  but  may  not  place 
the  daughter's  name  on  the  monument,  or 
place  a  coping  around  the  lot  against  her  will. 
(93  Iowa  228.) 

BURNING,  DEATH  BY   (See  DEATH.) 

BY-LAWS  are  rules  adopted  by  an  asso- 
ciation or  corporation  for  its  own  government, 
and  must  be  strictly  complied  with.  In  case 
of  a  corporation,  the  powers  of  which  are  lim- 
ited by  law  or  by  its  charter,  it  may  adopt 
only  such  by-laws  as  are  within  the  scope  of 
those  powers  or  have  or  are  designed  to  regu- 
late the  exercise  thereof.  If  the  power  to 
make  the  by-laws  be  not  vested  by  law  or  by 
charter  in  any  particular  body,  the  directors 
for  example,  it  resides  in  the  members  of  the 
corporation  at  large  and  in  them  only. 

Care  should  be  taken  to  give  all  persons 
entitled  to  participate  in  the  adoption  of  a  con- 
stitution or  by-laws  ample  notice  of  the  time, 
when  and  place  where  they  will  be  considered 
and  voted  upon.  No  by-law  is  valid  if  con- 
trary to  the  law  of  the  land.  It  is  desirable 
that  the  fact  of  adoption  of  by-laws  by  an  or- 
ganization appear  in  its  minutes  together  with 
the  by-laws  themselves  set  forth  in  full  as 
adopted. 

It  has  been  held  that  a  majority  vote  is  all 
that  is  necessary  to  repeal  a  by-law  which 
itself  requires  a  two-thirds  vote  to  repeal  a 
by-law. 

Forms  of  By-Laws. 

CONSTITUTION     AND     BY-LAWS     OF     A     LITERARY 
SOCIETY. 

Constitution. 

PREAMBLE. 

For  our  mutual  improvement  in  literature 
and  debate  and  the  cultivation  of  fellowship 
and  good  feeling  among  us  we,  the  under- 
signed, do  form  ourselves  into  an  association 
to  be  known  by  the  name  and  title  of. ... 

ARTICLE  I. 

OFFICERS. 

The  officers  of  this  society  shall  consist  of 
?  President,  Vice  President,  Secretary,  Cen- 


sor, Treasurer,  and  an  Executive  Committee 
of  two. 

ARTICLE  II. 

DUTIES  OF  OFFICERS. 

PRESIDENT. 

SECTION  I.  It  shall  be  the  duty  of  the  Pres- 
ident to  preside  at  all  meetings  of  the  society, 
to  expound  and  enforce  a  due  observance  of 
the  Constitution  and  By-Laws ;  impose  fines 
and  decide  all  questions  of  order ;  call  all  spe- 
cial meetings;  appoint  all  committees  not 
otherwise  provided  for;  sign  all  treasury  or- 
ders; fill  all  temporary  vacancies  and  perform 
such  other  duties  as  his  office  may  require. 
He  shall  make  no  motion  or  amendment,  nor 
vote  at  any  time  except  at  elections,  or  unless 
the  society  be  equally  divided,  when  he  shall 
give  the  casting  vote. 

VICE   PRESIDENT. 

SEC.  2.  In  the  absence  of  the  President, 
the  Vice  President  shall  perform  the  duties 
of  that  officer. 

SECRETARY. 

SEC.  3.  It  shall  be  the  duty  of  the  Secre- 
tary to  keep  in  a  book  provided  for  the  pur- 
pose, full  and  complete  minutes  of  all  pro- 
ceedings of  the  society;  also,  a  record  of  the 
name  and  residence  of  each  member,  giving 
the  date  of  his  admission,  resignation  or  ex- 
pulsion. He  shall  at  the  opening  of  each 
meeting  call  the  roll,  note  all  absences,  and 
read  the  minutes  of  the  previous  meeting. 
He  shall  countersign  all  treasury  orders ;  and 
at  the  end  of  each  month  report  to  the  Treas- 
urer all  fines.  He  shall  also  carry  on  all  cor- 
respondence of  the  society. 

CENSOR. 

SEC.  4.  It  shall  be  the  duty  of  the  Censor 
to  keep  a  record  of  the  regular  exercises 
which  have  taken  place  in  the  society,  with 
their  daces,  together  with  a  roll  of  the  mem- 
bers and  duties  assigned  hem ;  to  appoint  two 
(2)  judges  of  debate;  to  assign  to  the  mem- 
bers the  regular  business  chosen  by  the  soci- 
ety; at  each  regular  meeting  to  read  an  essay 
on  the  proceedings  and  deportment  of  the 
preceding  meeting,  which  shall  be  neatly 
copied  in  a  book  for  that  purpose. 

TREASURER. 

SEC.  5.  It  shall  be  the  duty  of  the  Treas- 
urer to  receive  all  moneys  belonging  to  the 
society;  to  keep  in  a  book  provided  for  the 
purpose  an  account  of  all  financial  transactions 
and  at  the  expiration  of  his  term  of  office  to 
present  a  full  account  of  the  receipts  and  ex- 
penditures during  his  continuance  in  office, 
and  hand  over  to  his  successor  all  books  and 
moneys  belonging  to  the  society. 
EXECUTIVE  COMMITTEE. 

SEC.  6.  It  shall  be  the  duty  of  the  Execu- 
tive Committee  to  prepare  all  programs  and 
assign  parts  to  members;  to  hand  to  the  pres- 
ident a  program,  (subject  to  revision  by  the 
society  on  motion,)  of  the  exercises  of  the 
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next   meeting;    and   to   perform    all   business 
relating  to  the  society. 

SEC.  7.  All  officers  of  this  society  shall  per- 
form the  several  duties  which  are  delegated, 
or  which  may  hereafter  be  delegated  to  them. 
respectively,  by  the  Constitution  and  By-Laws 
of  the  society,  or  any  amendment  to  the  same. 

ARTICLE  III. 

ELECTIONS. 

SECTION  I.    All  elections  shall  be  by  ballot. 
SEC.  2.     Two  negative  votes   shall   debar  a 
candidate  from  admission  to  this  society. 

ARTICLE  IV. 

MEMBERSHIP. 

SECTION  I.  All  members  of  this  society 

shall  be (Limit  the  membership  to  a  given 

locality  or  otherwise  if  desired.) 

SEC  2.  The  maximum  number  of  members 
of  the  society  shall  be. ... 

ARTICLE  V. 

AMENDMENTS. 

This  constitution  shall  remain  unaltered, 
except  by  a  vote  of  two-thirds  of  all  the 
members  and  after  two  weeks'  notice. 

By-Laws. 
ARTICLE  I. 

MEETINGS. 

SECTION  I.  This  society  shall  hold  its  meet- 
ings on  every  Tuesday  evening  commencing 
at  half-past  seven. 

SEC.  2.  Eight  members  shall  be  necessary 
to  constitute  a  quorum. 

SEC.  3.  At  the  request  of  three  members, 
the  President  shall  call  a  special  meeting  of 
the  society. 

SEC.  4.  The  meetings  of  the  society  shall 
be  open  to  the  public,  but  the  society  may  at 
any  time  decide,  by  a  majority  vote,  to  sit 
with  closed  doors  for  any  number  of  meet- 
ings or  during  any  portion  of  any  meeting. 

ARTICLE  II. 

OFFICERS. 

SECTION  I.  The  elections  for  officers  of  the 
society  shall  be  held  on  the  first  regular  meet- 
ings of  March  and  September. 

SEC.  2.  Each  officer  shall  be  inducted  at 
at  the  meeting  succeeding  his  election,  and 
shall  continue  in  office  until  his  successor 
shall  have  been  duly  elected  and  installed. 

SEC.  3.  At  the  induction  of  each  officer  the 
President  shall  propound  the  following  obli- 
gation, which  must  be  answered  in  the  af- 
firmative :  "Will  you,  to  the  best  of  your 
ability,  without  fear  or  favor,  faithfully  dis- 
charge the  duties  of  your  office,  and  pledge 
yourself  to  sustain  the  Constitution  and  By- 
La  ws  of  this  society?" 

ARTICLE  HI. 

VACANCIES. 

In  case  of  vancies  occurring  in  any  office, 


the  society  shall  immediately  proceed  to  an 
election  to  fill  the  same. 

ARTICLE  IV. 

MEMBERSHIP. 

Every  candidate  for  admission  shall  read 
and  sign  the  constitution  before  becoming  a 
member. 

ARTICLE  V. 

JUDGES  OF  DEBATE. 

The  President  together  with  two  judges 
debate,  who  shall  be  appointed  by  him  each 
evening,  shall  decide  each  completed  debate, 
and  report  their  decision  through  the  Presi- 
dent, at  the  meeting  at  which  the  debate 
shall  be  delivered. 

ARTICLE  VI. 

CENSURE   OR  REMOVAL. 

Any  officer,  who  neglects  his  duty,  shall, 
upon  motion  of  a  member,  be  liable  to  cen- 
sure or  removal,  by  a  two-thirds  vote  of  the 
members  present. 

ARTICLE  VII. 

FINES. 

SECTION  i.  The  President  shall  have  power 
to  impose  a  fine  not  exceeding  one  dollar  on 
any  member  of  the  society  for  misconduct  or 
neglect  of  duty;  provided  that  any  member 
may  move,  at  the  meeting  at  which  any  such 
fine  is  imposed,  to  remit  said  fine,  and  in  case 
such  motion  is  voted  for  by  two-thirds  of  the 
members  present  when  the  fine  is  imposed, 
said  fine  shall  be  remitted,  and  provided  fur- 
ther, that  the  President  shall  have  power  in 
his  discretion,  at  any  time  to  remit  any  fine 
which  may  have  been  imposed  on  any  member 
of  the  society. 

SEC.  2.  If  the  fines  imposed  on  any  mem- 
ber of  the  society  and  remaining  unpaid,  shall 
at  any  time  amount  to  one  dollar,  such  mem- 
ber shall  be  notified  of  the  fact  by  the  Treas- 
urer, through  the  Secretary,  and  if  such  fines 
shall  not  be  paid  or  remitted  by  the  President 
within  three  weeks  after  notice,  the  name  of 
such  member  shall,  by  order  of  the  President, 
be  stricken  from  the  list  of  members,  and  he 
shall  cease  to  be  a  member  of  the  society. 

ARTICLE  VIII. 

EXEMPTION    FROM    PERFORMANCE. 
All   officers   of  this   society,   except  Presi- 
dent, shall  take  part  in  the  regular  exercises. 

ARTICLE  IX. 

LIMIT. 

No  member  shall  speak  more  than  five  min- 
utes on  any  motion  or  resolution  before  the 
society.  The  leaders  in  debate  shall  each  be 
permitted  to  speak  fifteen  minutes;  all  others 
being  allowed  ten  minutes. 

ARTICLE  X. 

ALTERATIONS. 

No  alteration  or  introduction  of  any  By- 
Law  shall  be  made  wihout  a  two-thirds  vote 
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of  the  society  and  two  weeks  notice  in  writing. 
In  case  of  emergency,  a  By-Law  may  be  sus- 
pended by  a  like  vote  of  the  members  present, 
but  only  for  one  meeting. 

ARTICLE   XI. 

CUSHING'S  MANUAL. 

In  the  decision  of  all  points  of  order  Cush- 
jg's  Manual  shall  be  the  authority. 

ARTICLE  XII. 

ORDER  OF  BUSINESS. 

1.  Calling  to  Order. 

2.  Calling  of  Roll. 

3.  Reading  of  Minutes. 
4  Elections. 

5.  Reports  of  Committees. 

6.  Current  Business. 

7.  Program. 

&     Adjournment. 

By-Laws  of  a  Social  Club. 

ARTICLE  I. 
The  name  of  this  organization  shall  be.... 

ARTICLE   II. 

MEMBERSHIP. 

Residents  of.... shall  be  eligible  to  mem- 
bership, when  elected  as  herein  provided. 

ARTICLE  HI. 

OFFICERS. 

The  officers  shall  consist  of  a  President, 
six  Vice  Presidents,  Recording  Secretary, 
Corresponding  Secretary,  Treasurer,  and  a 
Governing  Committee  of  eleven  members,  all 
of  whom  shall  be  elected  by  separate  ballot, 
at  the  annual  meeting. 

ARTICLE  IV. 

DUTIES   OF  OFFICERS. 

The  President  shall  preside  at  all  meetings. 
In  his  absence,  one  of  the  Vice  Presidents 
shall  preside. 

The  Recording  Secretary  shall  keep  accurate 
minutes  of  all  meetings,  and  shall  mail  to 
each  member  all  notices  required  by  the  By- 
Laws  of  the  Club,  or  ordered  at  any  meeting. 
Mailing  notices  to  the  last  known  post  office 
address  of  each  member  shall  be  sufficient. 

The  Corresponding  Secretary  shall  attend  to 
the  correspondence  of  the  Club  under  the 
direction  of  the  Governing  Committee. 

The  Treasurer  shall  receive  and  have  cus- 
tody of  all  the  funds  of  the  Club ;  pay  all  bills 
approved  by  a  majority  of  the  Governing 
Committee,  as  hereinafter  provided ;  and  all 
expenditures  ordered  by  the  Club.  He  shall 
keep  accurate  accounts  of  all  financial  trans- 
actions ;  a  separate  account  with  each  member ; 
shall  be  at  the  Club  room  on  the  first  Saturday 
evening  of  each  month  to  receive  dues  in  ar- 
rears. 

Two  weeks  before  the  annual  meeting  he 
shall  also  render  a  complete  account  to  the 
Auditing  Committee,  to  be  composed  of  the 
President,  First  Vice  President  and  Secre- 
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tary,  which  account,  together  with  the  report 
of  the  Auditing  Committee,  shall  be  presented 
at  the  annual  meeting. 

The  Treasurer  shall  also  submit  a  full  ac- 
count whenever  called  upon  by  the  Club  or 
Governing  Committee  to  do  so. 

The  Governing  Committee,  subject  only  to 
the  authority  of  the  Club,  and  of  this  Consti- 
tution, shall  be  custodians  of  the  Club  prop- 
erty; shall  exercise  general  supervision  of  the 
Club  and  its  rooms,  and  shall  endeavor  to  pro- 
mote and  secure  the  comfort  and  enjoyment 
of  its  members.  They  shall  provide  for  all 
the  usual  and  ordinary  necessities  of  the  Club, 
such  as  light,  heat,  attendance,  cards,  repairs 
of  property,  and  shall  have  power  to  make 
rules  governing  games.  All  bills  for  such 
usual  and  ordinary  expense  shall  be  paid  by 
the  Governing  Committee ;  but  no  unusual  or 
extraordinary  expenditure  shall  be  incurred 
except  with  the  sanction  of  the  Club  first  ob- 
tained. The  Governing  Committee  shall  re- 
ceive and  consider  all  complaints  made  to  them 
in  writing,  signed  by  any  member  of  the  Club, 
and  shall  remedy  them,  when  well  founded, 
if  possible.  They  shall  keep  minutes  of  their 
meetings,  and  shall  report  to  the  Club  at  the 
annual  meeting,  and  at  any  other  time  when 
required  by  the  Club,  all  complaints  and  their 
action  thereon.  They  may  call  special  meet- 
ings of  the  Club  at  any  time,  and  shall  call  a 
special  meeting  whenever  demanded  by  five 
members  in  writing,  specifying  the  purpose, 
to  which  the  business  of  the  meeting  shall  be 
confined. 

ARTICLE  V. 

MEETINGS. 

There  shall  be  one  regular  meeting  of  the 
Club  in  each  year,  which  shall  be  held  on  the 
first  Tuesday  evening  of  January,  at  eight 
o'clock,  of  which,  and  all  special  meetings, 
three  days'  notice  shall  be  given  to  each  mem- 
ber by  mail.  In  case  of  special  meetings,  the 
notice  shall  specify  the  purpose  to  which  the 
business  shall  be  confined.  The  annual  meet- 
ing and  all  other  business  meetings  shall  be 
held  in  the  Club  rooms,  but  all  public  meetings 
under  t;-a  auspices  of  the  Club,  must  be  held 
in  some  public  hall. 

The  anniversary  of  this  Club  shall  be  cele- 
brated annually  on  the  first  Thursday  of 

either  with  a  banquet  in  the  Club  rooms,  or 
with  some  suitable  deminstration,  in  a  public 
hall,  whichever  in  the  wisdom  of  the  Govern- 
ing Committee  shall  be  deemed  best. 

ARTICLE  VI. 

DUES. 

Each  member  shall  be  required  to  pay  to  the 
Treasurer. ..  .dollars  per  year,  in  monthly  in- 
stallments, on  the  first  Monday  of  each  month. 
Failure  to  pay  dues  for  three  months  after 
notice,  shall  effect  the  suspension,  and  failure 
to  pay  dues  for  one  year  after  notice,  shall 
effect  the  expulsion  of  the  delinquent  member ; 
who  shall  not  be  restored  to  membership  until 
all  arrears  are  paid,  nor  until  his  restoration 
be  approved  by  the  Governing  Committee. 
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ARTICLE  VII. 


APPLICATIONS   FOR   MEMBERSHIP. 

Applicants  for  membership  must  be  pro- 
posed in  writing  by  two  members  of  the  Club, 
to  the  Governing  Committee,  who  shall  imme- 
diately cause  five  days'  notice  to  be  given  by 
the  Secretary  to  each  member,  of  the  name  of 
the  applicant  and  of  his  proponents  and  the 
date  at  which  it  is  intended  to  post  him  for 
election.  If  any  objection  to  the  applicant  shall 
be  made  known  to  the  Governing  Committee, 
they  shall  consider  it  (always  maintaining  en- 
tire secrecy  as  to  the  objector),  and  if  in  their 
judgment  the  objection  is  sufficient,  the  name 
of  the  applicant  shall  not  be  posted.  If  other- 
wise, or  if  there  be  no  objection,  the  applicant's 
name,  with  the  names  of  the  proponents,  shall 
be  posted  in  2  conspicuous  place  in  the  Club 
room  for  one  week,  beginning  on  the  day 
named  in  the  notice.  The  election  shall  be  by 
ballot,  which  shall  be  deposited  by  each  mem- 
ber in  person  (not  in  any  case  by  proxy),  the 
name  of  the  member  voting  being  deposited 
with  his  ballot,  and  three  black  balls  shall  be 
sufficient  to  reject.  At  the  expiration  of  one 
week  the  ballot  box  shall  be  opened  by  not  less 
than  three  members  of  the  Governing  Com- 
mittee and  the  result  publicly  announced.  The 
votes  of  a  majority  of  the  members  in  good 
standing  shall  be  necessary  to  elect. 

ARTICLE  VIII. 

MEMBERSHIP  FEE. 

New  members  must  pay  to  the  Treasurer 
....dollars  before  acquiring  any  rights  of 
membership.  If  not  paid  within  thirty  days 
after  notice  of  election,  all  rights  under  the 
election  shall  be  forfeited. 

ARTICLE  IX. 

PRIVILEGES. 

No  person  resident  in  the  City  of.  ...will 
be  admitted  to  the  privileges  of  the  Club  save 
by  permission  of  a  member  of  the  Governing 
Committee.  Non-residents  of  the  city  may 
be  introduced  by  members.  Any  member  in- 
troducing a  friend  will  be  held  responsible 
for  his  good  behavior. 

ARTICLE  X. 

CLUB   PROPERTY. 

No  books,  papers,  or  property  of  any  sort 
shall  be  removed  from  the  Club  rooms  on  any 
pretext. 

ARTICLE  XI. 

CONDUCT  OF  MEMBERS. 

Violation  of  any  of  the  rules  of  the  Club, 
disorderly  conduct,  or  any  form  or  expression 
of  discourtesy  to  any  member  or  guest,  will  be 
cause  for  reprimand,  and  if  persisted  in,  will 
be  cause  for  expulsion.  But  no  member  shall 
be  expelled  except  after  full  hearing  of  the 
charges  against  him  by  the  Governing  Com- 
mittee, and  then  only  by  a  majority  present  at 
a  meeting  called  to  act  on  the  case. 
L.  AKD  P.— 6. 


ARTICLE  XII. 


QUORUM. 

Twelve  members  in  good  standing  shall  con- 
stitute a  quorum  at  Club  meetings  for  the 
transaction  of  all  business,  save  the  adoption 
of  amendments  to  the  Constitution  and  By- 
Laws. 

ARTICLE  XIII. 

GAMBLING — LIQUORS. 

Games  of  any  sort  for  money  or  any  other 
stake,  and  gambling  of  any  kind,  are  pro- 
hibited in  the  Club  rooms.  Card  playing,  bil- 
liard playing,  pool  playing,  or  any  other  games, 
will  not  be  permitted  on  the  Sabbath  day. 
No  intoxicating  liquors  shall  be  allowed  in 
the  rooms  of  the  Club. 

ARTICLE  XVI. 

SINKING  FUND. 

If  at  any  time,  after  the  expenses  of  the  or- 
ganization and  equipment  of  the  Club  have 
been  paid,  the  funds  in  the  treasury  shall  ex- 
ceed the  sum  of  two  hundred  and  fifty  dollars 
($250),  such  excess,  when  amounting  to  one 
hundred  dollars  ($100)  and  upwards,  shall  be 
invested  by  the  Governing  Committee,  in  the 
name  of  the  Club,  in  safe  interest  bearing  se- 
curities, the  same  to  be  and  remain  a  perma- 
nent fund,  until  such  time  as  the  Club  shall, 
by  a  two-thirds  vote,  authorize  its  use  for  the 
purchase  of  a  building  for  the  use  and  pur- 
poses of  the  Club,  or  make  other  legal  and 
proper  dispositon  of  the  said  fund. 

ARTICLE  XV. 

AMENDMENTS. 

These  By-Laws  may  be  amended  at  the  an- 
nual meeting,  or  at  a  special  meeting  called  for 
the  purpose,  by  the  vote  of  a  majority  of  the 
members  of  the  Club  in  good  standing;  pro~ 
vided,  the  amendment  to  be  acted  upon  should 
have  been  offered  in  writing  and  a  printed 
copy  of  the  same  sent  to  each  member  at 
least  one  week  prior  to  the  meeting. 

ARTICLE  XVI. 

SEAL    (IF  INCORPORATED.) 

The  seal  of  this  Club  shall  be  a  circle  hav- 
ing round  the  inner  side  of  the  circumference 
the  words  (Insert  name  and  location  of  club)  ; 
and  in  the  centre  the  words  "Incorporated 
....,  19.." 


By-Laws  of  a  Business  Corporation. 
ARTICLE  I. 

OFFICERS. 

First.  The  business  of  this  corporation 
shall  be  managed  and  conducted  by  a  board 
of  seven  directors,  who  shall  be  elected  an- 
nually at  the  time,  place,  and  in  the  manner 
hereinafter  provided.  They  shall  hold  their 
office  for  the  period  of  one  year  or  until 
others  are  chosen  in  their  stead.  At  their 
first  meeting  after  their  election,  they  shall 
elect  a  President,  Vice  President,  Treasurer 
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and  Secretary.  The  President  and  Vice 
President  shall  be  members  of  the  Board. 
The  Treasurer  may  or  may  not  also  be  sec- 
retary at  the  will  of  the  Board. 

ARTICLE  II. 

TIME  AND   MANNER  OF  ELECTING  DIRECTORS. 

First.  The  Directors  shall  be  elected  by 
ballot  annually  on  the  second  Tuesday,  in  the 
month  of  January,  in  each  year;  each  stock- 
holder shall  be  entitled  in  such  choice  to  one 
vote  for  each  and  every  share  of  stock  held 
by  him  or  her,  which  votes  may  be  cast  in 
person,  or  by  proxy,  duly  executed  in  writ- 
ing, attested  by  at  least  one  witness.  Each 
ballot  cast  shall  have  endorsed  thereon  the 
number  of  shares  thereby  represented,  and 
be  signed  by  the  holder  thereof,  or  by  the 
person  holding  a  proxy  therefor,  and  the 
name  of  the  person  or  persons  for  whom 
such  ballot  is  cast.  A  plurality  of  votes 
cast  for  any  one  candidate  shall  be  sufficient 
to  election. 

Second.  Notice  of  the  time  and  place  of 
holding  such  election  shall  be  given  by  the 
President  and  Secretary,  by  publication  for 
two  weeks  in  one  or  more  newspapers  pub- 
lished in 

Third.  The  election  shall  be  conducted  by 
three  persons  not  candidates,  who  shall  be 
previously  named  by  the  retiring  Board  of 
Directors^  each  of  whom  before  entering 
upon  his  duties  shall  be  duly  sworn  or 
affirmed  by  any  one  legally  authorized  to  ad- 
minister oaths,  that  he  will  discharge  the 
duties  of  his  office  or  appointment  with  fidel- 
ity and  that  he  will  not  receive  any  vote  but 
such  as  he  verily  believes  to  be  legal. 

ARTICLE  III. 

POWER  AND  DUTIES  OF  DIRECTORS. 

_  First.  The  Board  of  Directors,  in  addi- 
tion to  the  duties  hereinbefore  set  forth,  shall 
have  power  to  fill  any  vacancy  that  may  oc- 
cur in  the  board  by  death,  resignation  or 
otherwise;  to  fix  the  compensation  of  all 
employees  of  the  corporation  not  herein  pro- 
vided for,  to  lease,  rent,  or  purchase  real 
estate  necessary  to  the  business  of  the  cor- 
poration; to  make  contracts,  direct  the  man- 
ner of  their  execution,  and  to  conduct  all 
manner  of  business  of  the  corporation  not 
repugnant  to  and  inconsistent  with  the  law 
and  these  by-laws.  Promissory  notes  shall 
be  issued  only  by  order  of  the  board  entered 
on  its  minutes,  though  such  special  order 
shall  not  be  necessary  to  the  execution  of 
renewal  notes. 

Second.  They  shall  prepare  a  full  and 
complete  statement  of  the  general  and  finan- 
cial condition  of  the  corporation,  each  year, 
ending  with  December  3ist,  including  the  in- 
come, expenditures,  and  net  earnings  for  the 
year,  and  assets  and  liabilities  of  the  corpor- 
ation and  submit  the  same  at  the  annual 
meeting  of  the  stockholders  for  their  infor- 
mation. 


ARTICLE  IV. 

DUTIES   OF   OFFICERS. 


First.  The  President  elected  as  hereinbe- 
fore set  forth,  shall  preside  at  the  meetings 
of  the  stockholders  and  of  the  Board  of 
Directors;  he  shall  sign  all  warrants  on  the 
Treasurer  for  the  payment  of  money;  he 
shall  have  a  general  supervision  of  the  affairs 
of  the  corporation  and  shall,  from  time  to 
time,  report  to  the  Board  such  matters  as,  in 
his  opinion,  demand  their  attention. 

Second.  The  Vice-President  shall  preside 
at  the  meetings  and  assume  all  the  powers 
and  duties  of  the  President  in  his  absence. 

Third.  The  Treasurer  shall  receive  and 
safely  keep  the  moneys  of  the  corporation; 
he  shall  pay  out  no  moneys  except  upon  war- 
rants signed  by  the  President  and  counter- 
signed by  the  Secretary,  except  as  hereinafter 
provided,  and  no  such  warrants  shall  be 
drawn  except  upon  bills  regularly  passed  in 
the  manner  provided  by  the  Board  of  Direct- 
ors or  these  by-laws.  He  shall  keep  his  ac- 
count as  Treasurer  in  a  book  provided  for 
the  purpose,  setting  forth  therein  all  receipts 
and  expenditures  and  such  other  accounts  of 
the  corporation  as  may  be  deemed  necessary; 
he  shall  present  at  each  regular  monthly 
meeting  of  the  board,  a  brief  statement  of 
receipts  and  expenditures  for  the  past  month, 
and  annually,  at  the  meeting  next  before  the 
annual  meeting  of  the  stockholders,  a  full 
and  detailed  statement  for  the  year,  including 
a  schedule  of  assets  and  liabilities  at  the  end 
of  the  year,  which  shall  be  referred  to  a  com- 
mittee of  three  for  audit;  he  shall  hold  all  his 
books  and  papers,  subject  at  all  times  to  the 
examination  and  inspection  of  the  Board  of 
Directors  or  of  any  stockholder;  he  shall 
have  custody  of  letters  patent  of  incorpora- 
tion, deeds  and  all  other  papers,  of  value  to 
the  corporation,  and  shall  band  over  to  his 
successor  in  office,  all  moneys,  books  and 
papers;  he  shall  give  bond  to  the  corpora- 
tion for  the  faithful  discharge  of  his  duties 
with  security  approved  by  the  Board  of 
Directors,  in  the  sum  of  $2,000.  He  shall 
collect  stock  subscriptions  and  assessments, 
and  rentals  for  light  and  power;  and  his  com- 
pensation shall  be  2  per  cent,  of  all  rentals 
collected,  and  one  per  cent,  of  all  other  mon- 
eys received  or  collected. 

Fourth.  The  Secretary  shall  keep  an  ac- 
curate record  of  the  votes  of  the  corporation 
and  minutes  of  its  transactions  in  a  book 
kept  for  that  purpose;  he  shall  attest  all 
orders  signed  by  the  President  and  shall  have 
custody  of  the  seal  and  affix  the  same  when 
required  and  ordered  by  the  Board  of  Di- 
rectors and  keep  a  record  of  the  nature  and 
character  of  the  papers  to  which  he  affixes 
the  seal;  and  he  shall  generally,  perform  such 
duties  as  usually  appertain  to  the  office,  and 
as  may  be  required  of  him  from  time  to  time, 
by  the  Board  of  Directors.  His  salary  shall 
be 

Fifth.    The   duties   of  all   other    officers. 
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agents  and  factors,  not  herein  set  forth,  shall 
be  prescribed  by  the  Board  of  Directors. 

ARTICLE  V. 

ISSUE    AND    TRANSFER    OF    STOCK. 

First.  The  issue  and  transfer  of  certifi- 
cates of  stock  of  the  corporation  shall  be 
made  in  conformity  with  law.  A  book  shall 
be  kept  by  the  Board  of  Directors,  to  be 
known  as  the  "Stock  Book,"  in  which  shall 
be  entered  by  the  Secretary,  a  record  of  all 
certificates  of  stock  issued,  the  number  of 
the  same,  the  name  of  the  person  to  whom 
issued,  the  date  when  issued  and  the  number 
of  shares  contained  in  such  certificate.  In 
case  of  the  assignment  or  transfer  of  such 
stock  issued  as  aforesaid,  there  shall  also 
be  entered  in  like  manner  the  name  of  the 
assignee  and  the  date  of  the  assignment  or 
transfer,  and  stock  shall  be  transferable  on 
the  books  of  the  company  either  in  person 
or  by  attorney  duly  authorized.  When  stock 
is  transferred,  the  certificates  thereof  shall 
be  surrendered  to  the  Secretary  and  can- 
celled, and  a  new  certificate  or  certificates 
issued  therefor.  No  assignment  or  transfer 
of  any  certificate  of  stock  shall  entitle  the 
assignee  thereof  to  any  of  the  benefits  or 
immunities  of  the  corporation  by  virtue  of 
such  assignment  or  transfer  until  the 
assignee  shall  have  presented  the  same  to  the 
Secretary  for  record  in  the  "Stock  Book"  as 
aforesaid;  and  no  record  of  assignment  or 
transfer  of  any  certificate  of  stock  shall  be 
made  in  the  "Stock  Book"  so  long  as  the 
assignor  thereof  is  indebted  to  the  corpora- 
tion unless  the  Board  of  Directors  shall  have 
given  their  assent  to  such  assignment  or 
transfer. 

ARTICLE  VI. 

QUORUMS. 

First.  Seven  stockholders,  represented 
either  in  person  of  by  proxy,  at  the  annual 
or  at  any  special  meeting  of  the  stockhold- 
ers, shall  constitute  a  quorum  for  the  election 
of  Directors  and  the  transaction  of  business. 

Second.  A  majority  of  the  Board  of 
Directors  shall  constitute  a  quorum  for  the 
transaction  of  business. 

ARTICLE  VII. 

COMMITTEES. 

First.  The  Board  of  Directors  shall  ap- 
point three  of  their  number,  including  the 
President,  to  act  as  a  Financial  Committee 
to  whom,  or  a  majority  of  them,  power  shall 
be  given  to  examine  and  approve  all  bills  for 
the  successful  operation  and  conduct  of  the 
business  of  the  corporation  during  the  in- 
terval between  the  meetings  of  the  Board. 
But  no  bill  shall  be  approved  by  them  con- 
trary to  the  instructions  of  the  Board. 

ARTICLE  VIII. 

SUPERINTENDENT. 

First.  The  Board  of  Directors  shall  ap- 
point a  Superintendent  at  such  salary  or  pay, 


as  may  be  agreed  upon,  who  shall  have  gen- 
eral charge  of  the  corporation,  and  engage 
the  necessary  empolyees,  subject  nevertheless 
to  the  supervision  and  direction  of  the  Board 
of  Directors. 

ARTICLE  IX. 

MEETINGS. 

First.  The  annual  meeting  for  the  election 
of  Directors  and  the  transaction  of  other 
business,  shall  be  held  at  such  place  as  shall 
be  designated  by  the  Board  of  Directors,  in 
the  Borough  of....,  on  the  second  Tues- 
day in  January  of  each  year,  between  the 
hours  of  7  and  9  o'clock  p.  m.  Special  meet- 
ings of  the  stockholders  shall  be  called  by 
the  President,  upon  request  in  writing  signed 
by  not  less  than  three  of  the  stockholders. 

Second.  Stated  monthly  meetings  of  the 
board  of  Directors  shall  be  held  at  such  reg- 
ular time  as  may  be  fixed  upon  by  them. 
Special  meetings  of  the  Board  shall  be  called 
by  the  President  at  his  discretion,  or  upon 
request  of  any  two  members  of  the  Board. 

ARTICLE  X. 

SEAL. 

First.  The  following  is  the  form  of  the 
common  seal  hereby  adopted  by  the  corpor- 
ation : 

{Here  make  an  impression  of  the  seal.) 

ARTICLE  XI. 

CALLS. 

First.  All  subscriptions  to  capital  stock, 
and  all  such  portions  of  the  full  par  value  of 
the  same  as  shall  at  any  time  be  unpaid, 
shall  be  paid  in  such  installments  and  at  such 
times  as  the  Directors  may  require. 

ARTICLE  XII. 

DIVIDENDS. 

First  Dividends  shall  be  declared  by  the 
Board  of  Directors  and  paid  by  the  Treas- 
urer, whenever  and  as  often  as  in  the  opin- 
ion of  the  Board,  the  profits  and  business  in- 
terests of  the  company  will  justify  the  same. 

ARTICLE  XIII. 

AMENDMENTS. 

First.  Amendments  may  be  made  to  these 
by-laws  at  any  regular  or  special  meeting  of 
the  stockholders,  provided  legal  notice  of  the 
same  shall  have  been  given  by  the  President 
and  Secretary,  for  two  weeks,  in  one  or  more 
newspapers  published  in....,  to  the  stock- 
holders, and  all  amendments  offered  shall  be 
in  writing,  and  require  a  majority  vote  of  the 
stockholders  present,  at  such  meeting  for 
adoption.  Each  stockholder  present  shall 
be  entitled  to  one  vote  for  every  share  of 
stock  held  by  him  or  her  in  the  vote  on  any 
amendment  so  offered.  Nevertheless  at 
any  regular  meeting  such  amendment  may 
be  made,  without  notice  as  aforesaid,  by  a 
two-thirds  vote  of  those  present,  such  two- 
thirds,  however,  to  be  at  the  time  owners  of 
a  majority  of  the  stock  of  the  corporation. 
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CANAL.     (See  HIGHWAYS.) 

CANCELLATION  is  crossing  out,  tearing 
or  destroying  a  written  instrument.  Cancell- 
ing a  will  with  the  intention  of  revoking  it 
will  effect  a  revocation  and  the  destruction  or 
obliteration  need  not  be  complete.  It  must  be 
done,  however,  by  the  testator  or  in  his  pres- 
ence by  his  direction  and  consent.  Evidence 
is  admissible  to  show  what  the  intent  of  the 
act  was  in  order  to  determine  whether  or  not 
there  was  a  revocation. 

The  cancellation  of  a  deed  conveying  land 
after  delivery  thereof  to  the  purchaser  and  by 
mutual  consent  of  the  parties  in  interest  will 
not  operate  as  a  re-conveyance  or  revocation 
of  the  conveyance,  though  the  contrary  is  true 
as  to  incorporeal  hereditaments,  that  is,  rights 
issuing  out  of  the  land  or  concerning  or  an- 
nexed to,  or  exercisible  within  the  same,  such 
as  rights  of  way,  rents  and  annuities. 

A  court  of  equity  will  decree  the  cancel- 
lation of  a  written  instrument  where  it  would 


otherwise  operate  as  a  fraud. 
SIGN  OF  CONTRACTS.) 


(See  RESCIS- 


CAPIAS.  The  general  name  of  several  writs 
commanding  the  taking  of  the  defendant  into 
custody,  not  so  much  used  since  the  abolition 


of  imprisonment  for  debt. 
CARRIERS,  (PRIVATE). 


(See  COMMON 


CARRIERS  )  A  private  carrier  is  one  who  un- 
dertakes to  carry  or  transport  goods  or  persons 
on  a  particular  occasion  without,  however, 


making  this  a  business  or   occupation. 
COMMON  CARRIERS.) 


(See 


A  private  carrier  of  goods  without  compensa- 
tion is  only  bound  to  what  is  termed  a  slight 
degree  of  diligence,  and  is  liable  only  for  gross 
negligence.  A  carrier  may  maintain  a  suit 
against  one  injuring  goods  while  in  his  care 
though  they  belong  to  another,  and  if  he  neces- 
sarily incur  expenses  in  relation  to  the  article 
or  goods  lie  will  have  a  lien  on  them  and  can 
hold  them  until  the  expenses  are  paid. 

The  private  carrier  for  hire  is  bound  to  ordin- 
ary diligence  and  liable  for  ordinary  negligence. 
He  is  not  liable  for  robbery  or  theft  which 
ordinary  care  would  not  have  prevented.  The 
private  carrier's  responsibility  may  be  made 
greater  than  above  stated  by  express  contract 
amounting  to  guaranty  of  safe  delivery  even 
as  against  extraordinary  contingencies. 

Fraud,  wilful  misrepresentation  or  intentional 
concealment  on  the  p'art  of  the  sender  of  goods, 
or  on  the  part  of  a  passenger  with  regard  to  a 
matter  material  to  the  contract  for  carrying, 
will  relieve  the  carrier  of  responsibility  in  so 
far  as  he  is  adversely  affected  by  such  miscon- 
duct. In  general  the  carrier  is  only  responsible 
for  matters  which  he  knows  of  and  can  provide 
against. 

CATTLE.— See  FENCES,  DOGS  AND  SHEEP.) 


Statute   Laws  Relating   to   Cattle   and 
Other  Animals. 

ALABAMA. — A  person  having  in  his  possession 
a  horse  or  other  animal  afflicted  with  glanders  or 


other  fatal,  contagious  or  infectious  disease,  must 
keep  such  animal  securely  confined  and  away 
from  all  other  animals  or  subject  himself  to  a 
fine  and  civil  action  for  damages.  Agent  or  mem- 
ber of  duly  incorporated  society  for  prevention  of 
cruelty  to  animals  may  destroy  any  animal  found 
abandoned  and  not  properly  cared  for  which  may 
by  two  viewers  be  found  to  be  superannuated  or 
diseased  past  recovery  for  any  useful  purpose. 
Marking,  altering  or  defacing  brands  of  domestic 
animals,  the  property  of  another,  with  intent  to 
defraud,  obtaining  false  registration  of  animal, 
disposing  of  mare  or  jenny  before  price  for  foal- 
ing is  paid,  and  selling  or  exchanging  "  choking  " 
horse  or  mule,  are  all  criminal. 

ARIZONA.— See  Appendix  A. 

CALIFORNIA.— No  state  laws  upon  this  sub- 
ject, but  some  of  the  counties  have  similar  laws. 

COLORADO.— The  Stock  Inspection  Commis- 
sioners are  entrusted  with  the  prevention  and 
exclusion  from  the  state  of  infectious  and  con- 
tagious diseases  in  sheep,  horses  and  cattle.  This 
Board  may  make  rules  and  regulations  as  to  in- 
spection of  brands  and  live  stock,  and  as  to  quar- 
antine and  sanitary  conditions.  Stock  may  not  be 
shipped  into  or  from  the  state  without  inspection. 

CONNECTICUT.— Cattle  with  contagious  diseases 
are  to  be  quarantined  not  over  30  days,  and  may 
be  killed  by  commissioner  on  domestic  animals  on 
compensating  owners.  Products  from  sick  ani- 
mals and  flesh  of  animals  diseased  when  killed 
shall  not  be  sold  or  shipped  out  of  state  or  from 
one  town  to  another.  Flesh  of  calf  less  than  four 
weeks  old  or  weighing  fifty  pounds  or  less  hog- 
dressed  when  killed  not  to  be  sold.  Special 
statutes  regarding  glanders.  Cattle  brought  into 
state  shall  be  reported  to  said  commissioner. 
False  pretenses  as  to  pedigree  of  animals  are 
criminal.  Leaving  dead  animals  in  water  used  in 
buildings  is  criminal.  Provisions  as  to  cruelty  to 
animals  and  impounding  animals  at  large  on  high- 
ways. 

DELAWARE. — Governor  has  abundant  discre- 
tionary powers  for  the  suppression  of  infectious 
diseases  among  cattle.  If  necessary  to  destroy 
any  diseased  animal,  owner  entitled  to  damages 
from  state  for  full  value  thereof. 

It  shall  be  unlawful  to  offer  for  sale  any  animal 
known  to  be  affected  with  any  infectious  disease 
or  known  to  have  been  exposed  to  any  such  dis- 
ease within  one  year  prior  to  the  time  of  offer- 
ing such  animal  for  sale. 

Any  person  knowing  of  any  infectious  disease 
among  cattle  in  this  state  shall  give  immediate 
notice  of  such  disease  to  the  governor  of  this 
state. 

GEORGIA. — Cattle  afflicted  with  Aplenetic  fever 
may  be  brought  before  a  justice  of  the  peace  and 
he  may  in  his  discretion  order  them  destroyed. 
No  laws  against  false  registration  of  animals  in 
this  state. 

IDAHO. — No  owner  of  sheep  among  which  scab 
or  other  contagious  or  infectious  disease  exists, 
shall  dispose  of  any  alive  or  slaughtered  from  the 
premises,  until  two  months  after  it  shall  have 
disappeared  therefrom.  Sheep  inspector  must 
confine  sheep  if  running  at  large  where  such 
disease  prevails  until  all  costs  are  paid.  The 
powers  and  discretion  of  the  state  live  stock 
sanitary  board  are  almost  unlimited  in  prevent- 
ing and  suppressing  such  diseases. 

ILLINOIS. — The  powers  and  discretion  of 
the  State  Board  of  Live  Stock  Commis- 
sioners are  almost  unlimited  in  suppressing 
infectious  diseases.  If  an  animal  is  condemned, 
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and  the  price  therefor  cannot  t»e  agreed  upon 
with  the  owner,  it  shall  be  appraised  but  not 
over  $75  shall  be  paid  for  an  animal  of  the  bov- 
ine species  and  not  over  $100  for  one  of  the 
equine  species.  Obtaining  false  registration  of 
domestic  animals  is  criminal.  Dogs  are  personal 
property  and  subject  to  larceny.  A  dog  chasing 
or  worrying  sheep  may  be  killed  by  any  person 
and  the  owner  is  liable  for  damages  done  oy  his 
dog.  Dogs  are  taxed  one  dollar  each  to  pay 
damages  done  to  sheep,  claims  for  which  must 
be  made  before  a  magistrate. 

INDIANA. — No  owner  of  cattle  or  sheep  among 
which  pleuro-pneumonia  or  other  contagious  or 
infectious  disease  exists,  shall  dispose  of  any 
alive  or  slaughtered  from  the  premises.  Con- 
stables must  confine  cattle  or  sheep  if  running 
at  large  where  such  disease  prevails  until  all 
costs  are  paid  and  obey  all  orders  of  the  sani- 
tary commission  or  board.  The  powers  and  dis- 
cretion of  the  state  live  stock  sanitary  board 
are  almost  unlimited  in  preventing  and  suppress- 
ing such  diseases.  If  an  animal  is  condemned 
it  shall  be  appraised  by  the  commission  and  paid 
for  by  the  state  at  such  a  value  as  the  animal 
is  worth  at  the  time  of  the  appraisement.  The 
importation  of  diseased  cattle  is  made  a  finable 
offense. 

IOWA. — The  state  veterinary  surgeon  has  su- 
pervision over  all  contagious  and  infectious  dis- 
eases among  domestic  animals  and  may  establish 
quarantine  against  any  such  animals  and  may 
make  and  enforce  with  the  assistance  of  any 
peace  officer  any  rules  and  regulations  which  he 
may  consider  necessary  in  order  to  suppress  or 
prevent  any  such  disease  or  diseases.  When  in 
the  opinion  of  the  state  veterinarian  public 
safety  demands  the  destruction  of  any  stock  the 
same  may  be  destroyed  upon  his  written  order 
and  the  owner  is  entitled  to  receive  the  actual 
value  of  such  stock  in  its  condition  when  con- 
demned and  if  the  price  of  such  stock  cannot  ba 
agreed  upon  it  shall  be  appraised  in  order  to 
ascertain  such  value. 

The  word  "Stock"  is  held  to  mean  cattle, 
horses,  mules  and  asses. 

Any  person  driving  into  the  state  or  any  per- 
son or  corporation  shipping  or  transporting  into 
the  state  any  cattle  which  at  the  time  they 
were  transported  into  the  state  were  in  such 
condition  as  to  infect  with  or  communicate  to 
other  cattle  pleuro-pneumonia,  or  splenitic  or 
Texas  fever  shall  be  fined  not  less  than  $300.00 
or  more  than  $1,000.00  or  be  imprisoned  in  the 
county  jail  six  months  or  less. 

KANSAS. — No  person  shall  drive  or  cause  to  be 
driven  into  or  through  any  county  in  this  state 
any  cattle  diseased  with  what  is  known  as  Texas, 
splenic  or  Spanish  fever.  A  commissioner  shall 
be  appointed  by  the  governor,  who  shall  be 
known  as  the  state  livestock  sanitary  commis- 
sioner. It  is  his  duty  to  protect  health  of  do- 
mestic animals  from  contagious  or  infectious  dis- 
eases of  malignant  character.  He  may  establish, 
maintain  and  enforce  quarantine,  sanitary  and 
other  regulations  deemed  necessary,  and  may 
order  animals  killed  when  he  deems  it  necessary, 
the  animals  to  be  appraised  and  the  value  thereof 
at  time  of  appraisement  to  be  paid  to  the  own- 
ers, unless  brought  into  the  state  in  a  diseased 
condition,  or  in  violation  of  any  law  or  quaran- 
tine regulation.  Knowingly  bringing  into  state 
domestic  animal  having  or  exposed  to  contagious 
or  infectious  disease  is  misdemeanor.  One  know- 
ing of  such  disease  must  report  to  sheriff  or 
county  clerk,  and  sheriff  must  examine  and  re- 
port to  commissioner. 


Except  for  immediate  slaughter  under  proper 
regulations,  cattle  must  not  be  brought  from 
south  of  the  southern  line  of  Kansas  without 
inspection  and  certificate  from  the  commission 
or  one  of  its  inspectors. 

Under  act  of  March  6,  1901,  if  a  majority  of 
the  voters  of  any  county  shall  so  petition  the 
commissioners,  persons  thereafter  slaughtering 
cattle  must  keep  a  record  of  all  marks  and 
brands  of  cattle  slaughtered  by  them,  with 
names  and  residences  of  persons  from  whom 
the  cattle  were  bought,  and  dates  of  purchase 
and  delivery  of  same.  The  record  must  be  kept 
open  for  inspection  and  monthly  copies  thereof 
must  be  filed  in  the  county  clerk's  office. 

The  commissioners  may  on  petition  of  a  ma- 
jority of  the  voters  of  a  county,  appoint  inspec- 
tors to  inspect  brands  or  marks  on  cattle  passing 
or  about  to  pass  through  the  county. 

KENTUCKY. — Whenever  any  contagious  or  in- 
fectious disease  affecting  cattle  shall  exist  in  this 
state,  it  shall  be  the  duty  of  the  State  Board 
of  Health  to  take  measures  to  promptly  suppress 
and  effectually  prevent  the  same  from  spreading. 

Any  person  bringing  cattle  into  this  common- 
wealth having  the  disease  of  pleuro-pneumonia 
and  knowing  or  having  reasonable  grounds  to  be- 
lieve the  same  to  be  so  affected,  shall  be  deemed 
guilty  of  a  felony,  and,  on  indictment  and  con- 
viction, be  confined  in  the  penitentiary  not  less 
than  one  nor  more  than  four  years. 

If  any  person  bring  into  this  state  any  of  the 
cattle  known  as  "Texas  cattle"  he  shall  be  fined 
not  less  than  five  hundred  nor  more  than  five 
thousand  dollars;  but  if  such  cattle  be  brought 
into  the  state  in  the  months  of  December,  Janu- 
ary or  February,  the  person  so  doing  shall  not 
incur  the  penalty  aforesaid,  if  it  is  shown  that 
disease  was  not  spread  thereby  among  the  cattle 
of  another  person. 

LOUISIANA. — The  introduction  of  diseased  cat- 
tle, or  cattle  from  infected  districts  is  prohibited 
and  parties  violating  same  are  subjected  to  heavy 
penalties.  In  fact,  all  matters  which  endanger 
the  good  health  of  this  state  are  thoroughly 
guarded  against  by  the  criminal  statutes. 

MAINE. — No  owner  of  cattle  or  sheep  among 
which  pleuro-pneumonia  or  other  contagious  or 
infectious  disease  exists,  shall  hold  it  for  human 
food  under  a  fine  of  not  less  than  $5  or  more 
than  $50.  The  powers  and  discretion  of  the 
state  cattle  commissioners  are  almost  unlimited 
in  preventing  and  suppressing  such  diseases.  If 
an  animal  is  condemned  and  a  price  therefoi 
cannot  be  agreed  upon  with  the  owner,  it  shall 
be  appraised,  and  one-half  of  the  appraised  value 
of  any  animal  provided  that  no  appraisal  shall 
be  more  than  $100  for  standard  breed  with  re- 
corded pedigree  and  $50  for  common  stock,  shall 
be  paid.  No  compensation  shall  be  allowed  for 
animals  brought  into  the  state  within  thret 
years  or  to  owners  who  have  tried  to  conceal  tlit 
existence  of  the  disease. 

No  common  carrier  or  transportation  company 
shall  bring  any  infected  animal  into  this  state 
from  any  other  state  or  foreign  country  under 
fine  of  $200  or  imprisonment  for  six  months. 

Local  board  of  health  must  notify  commis- 
sioners of  any  suspected  cases. 

MARYLAND.— The  protection  of  the  health  ot 
domestic  animals  of  the  state  is  confided  to  a 
State  Live  Stock  Sanitary  Board,  consisting  of 
three  commissioners  who  are  practically  engaged 
in  the  breeding  of  live  stock,  aided  by  a  veteri- 
nary inspector.  They  are  empowered  to  estab- 
lish and  enforce  quarantine,  sanitary,  and  such 
other  regulations  as  they  may  deem  necesary, 
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and  to  prevent  the  introduction  into  the  state  of 
animals  from  other  states  which  they  may  have 
reason  to  believe  are  affected  with  a  contagious 
or  infectious  disease,  or  have  been  exposed 
thereto;  and,  upon  their  report,  the  governor 
may,  by  proclamation,  declare  any  state  or  ter- 
ritory or  any  part  thereof  in  quarantine,  and 
forbid  the  importation  of  any  animals  therefrom 
until  the  quarantine  is  ended.  It  is  the  duty  of 
the  veterinary  inspector  to  visit  the  stables  of 
the  city  and  counties  where  he  has  reason  to  be- 
lieve contagious  or  infectious  diseases  may  exist, 
to  isolate  any  animals  which  have  been  exposed 
to  such  contagion  or  infection,  and  to  enforce 
regulations  for  a  strict  quarantine  until  the  prem- 
ises shall  have  been  properly  disinfected.  No 
person  shall  sell  any  animal  which  he  knows,  or 
has  reason  to  believe  is  affected  with  any  conta- 
gious or  infectious  disease,  or  has  been  exposed 
thereo  within  ninety  days,  or  to  put  healthy 
animals  on  any  premises  which  have  been  de- 
clared to  be  infected,  until  the  same  shall  have 
been  declared  to  be  free  from  infection  by  the 
veterinary  inspector  and  the  board.  If  an  ani- 
mal is  slaughtered,  or  buildings  or  fodder  de- 
stroyed, to  prevent  the  spread  of  disease,  the 
appraised  value  of  such  property  shall  be  paid 
to  the  owner,  who,  if  dissatisfied,  may  appeal  to 
the  courts  within  sixty  days. 

Dairymen  and  herdsmen  or  private  individuals 
supplying  milk  to  cities,  towns  or  villages,  are  re- 
quired to  register  their  herds  or  cattle  with  the 
Live  Stock  Sanitary  Board;  and  stringent  regu- 
lations are  prescribed  by  law  for  securing  clean- 
liness and  other  healthful  conditions  in  all  prem- 
ises used  for  keeping  cows  for  dairy  purposes. 

In  all  the  counties  of  the  state  except  Caroline, 
Dorchester,  Garrett,  Montgomery  and  Prince 
George's,  the  owner  or  occupant  of  any  premises  I 
upon  which  cattle  are  found  straying  may  im- 
pound them,  and  have  the  damages  valued  on 
oath  by  two  appraisers,  and  unless  the  damages 
and  a  reasonable  compensation  for  feeding  the 
property  impounded  be  paid  him  by  the  owner 
of  the  estrays  after  giving  ten  days'  notice,  he 
may  advertise  and  sell  the  same.  If  the  owner- 
ship of  the  estrays  be  unknown,  the  person  tak- 
ing up  the  animals,  may  after  thirty  days,  obtain 
authority  from  a  justice  of  the  peace  to  sell  the 
same  on  ten  davs'  notice. 

It  is  unlawful  to  sell  calves  less  than  three 
weeks  old  to  any  person  to  be  butchered. 

MASSACHUSETTS. — The  state  board  of  cattle 
commissioners  with  the  boards  of  health  of  the 
cities  or  town  and  the  inspector  of  cattle  and 
provisions  have  almost  unlimited  powers  in  sup- 
pressing contagious  diseases  among  cattle.  They 
have  power  to  quarantine  or  kill,  if  in  their  t 
judgment  it  is  necessary;  cattle  affected  with ! 
contagious  diseases,  and  if  cattle  are  killed  by 
order  of  the  cattle  commissioners  a  reasonable 
sum  shall  be  paid  by  the  commonwealth  to  the 
owner  thereof.  Special  provision  is  made  for 
the  payment  of  cattle  killed  by  the  order  of  the 
said  board  of  cattle  commissioners  if  they  are 
affected  with  tuberculosis. 

The  following  are  considered  contagious  dis- 
eases: Glanders,  farcy,  contagious  pleuro-pneu- 
monia,  tuberculosis,  Texas  fever,  foot  and  moth 
disease,  rinderpest,  hog  cholera  and  rabies. 

MICHIGAN. — Obtaining  false  registrations  of 
domestic  animals  is  criminal. 

The  governor  may  appoint  three  commission- 
ers who  have  power  to  prevent  the  spread  of 
contagious  diseases  among  animals,  to  fix  time 
of  quarantine  "and  to  do  generally  whatever 
may  be  necessary  to  prevent  the  spread  of  con- 


tagious diseases."  No  diseased  animal  shall  be 
permitted  to  enter  or  pass  through  the  state. 
No  cattle  brought  from  Texas  or  the  Indian 
Territory  shall  enter  or  pass  through  the  state 
from  March  1st  to  November  1st,  of  each  year. 

MINNESOTA. — Cattle  are  not  permitted  to  run 
at  large,  and  any  peraon,  who  has  suffered  dam- 
ages done  by  cattle  morning  at  large  may  main- 
tain an  action  for  damages  against  the  owner 
thereof.  Provided,  however,  the  different  towns 
may  provide  by-laws  passed  by  a  majority  of  the 
legal  voters  of  such  towns,  that  cattle  shall  be 
permitted  to  run  at  large. 

MISSOURI. — Where  cattle  break  through  a  law- 
ful fence,  the  owner  is  lable  for  all  damage  done 
on  the  premises  of  another.  To  be  a  lawful 
fence  it  shall  be  four  feet  high,  if  of  hedge; 
four  and  one-half  feet  high,  if  built  of  posts. 
Obtaining  false  registrations  of  cattle  is  crim- 
inal. Failure  to  restrain  diseased  or  distem- 
pered cattle  on  the  owner's  premises  is 
criminal. 

NEBEASKA. — The  deputy  state  veterinarian 
may  enforce  such  quarantine  regulations  as  he 
may  deem  necessary,  subject  to  the  approvel  of 
the'  governor,  and  when  necessary  may  destroy 
infected  animals.  Cases  of  infectious  or  conta- 
gious diseases  must  be  reported  to  him  by  the 
owner  or  person  in  charge  of  the  animals. 
Bringing  an  animal  infected  with  contagious  dis- 
ease in  the  state  is  punishable  by  a  heavy  fine; 
likewise  is  permitting  an  infectious  animal  to 
run  at  large.  Transportation  from  infected  dis- 
tricts may  be  regulated  by  proclamation  of  the 
governor.  The  deputy  may  call  upon  any  sheriff, 
deputy  or  constable  to  execute  his  orders  in 
arresting  without  warrant  persons  violating  the 
laws  as  above  indicated. 

Any  stallion,  jack,  bull,  buck  or  boar  running 
at  large  may  be  taken  up  by  any  person  resid- 
ing or  having  or  making  use  of  real  estate  in  the 
county  where  he  is  found  at  large,  and  after  ten 
days'  notice  from  the  sheriff  or  any  constable  in 
the  county  to  the  owner  (if  lie  be  known  to 
such  sheriff  or  constable,)  to  claim  his  property 
and  pay  costs  and  damages,  if  any,  he  may  be 
sold  at  public  auction  after  twenty  days'  notice 
of  sale  by  advertisement  unless  payment  as 
aforesaid  be  previously  made 

Any  person  having  cattle,  hogs,  sheep,  horses, 
mules  or  asses  may  adopt  a  brand  or  mark  to 
the  use  of  which  he  shall  have  the  exclusive 
right  after  recording  the  same.  The  recording 
is  to  be  made  in  a  book  kept  by  the  secretary  of 
state.  No  one  shall  have  a  brand  or  mark  pre- 
viously recorded  with  the  secretary  (under  Act 
of  March  29,  1901)  in  favor  of  another  person  if 
used  on  the  same  side,  and  the  secretary  shall 
reject  any  brand  formed  by  a  repetition  of  any 
letter,  number  or  figure  previously  recorded  if 
on  the  same  side  of  the  animal. 

NEVADA. — It  is  unlawful  for  any  person  to 
bring  or  cause  to  be  brought  into  the  state  of 
Nevada  any  sheep,  cattle  or  horses  having  any 
infectious  or  contagious  diseases,  or  which  have 
been  herded  or  brought  into  contact  with  any 
sheep,  cattle  or  horses  haying  such  disease  within 
ninety  days  prior  to  their  importation  into  the 
state. 

NEW  HAMPSHIRE. — Selectmen  are  required  to 
isolate  in  suitable  places  all  horses  infected  with 
glanders  or  other  contagious  disease  and  all  other 
domestic  animals  infected  with  contagious  dis- 
eases, or  which  have  been  exposed  to  such  dis- 
eases. They  may  order  any  animal  so  infected 
to  be  killed  and  buried.  The  owner  of  an  animal 
so  killed  is  entitled  to  recover  of  the  town  the 
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value  of  the  animal  in  its  diseased  condition,  such 
value  to  bo  ^btaiued  by  appraisal.  The  state 
board  of  cattle  commissioners  are  given  large  dis- 
cretionary powers  to  make  regulations  excluding, 
arresting  or  controlling  such  diseases. 

NEW  JERSEY. — If  any  person  shall  knowingly 
buy  or  sell  any  animal  affected  with  pleuro- 
pneumonia,  rinderpest  or  any  other  contagious 
or  infectious  disease,  or  that  has  been  exposed 
to  a  contagious  or  infectious  disease  or  is  a 
part  of  any  herd  or  stock  held  in  quarantine, 
and  upon  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  $200,  or  imprisonment 
not  execeeding  one  year  or  both  at  the  discre- 
tion of  the  court. 

The  powers  and  discretion  of  the  state  board 
of  health  are  almost  unlimited  in  preventing  and 
suppressing  such  diseases. 

Ir  an  animal  is  condemned  and  a  price  thereof 
cannot  be  agreed  upon  with  the  owner  it  shall 
be  appraised,  but  not  over  $100  shall  be  paid 
for  registered  animals  and  not  over  $40  for  all 
others.  Obtaining  false  registration  and  giving 
false  pedigrees  of  domestic  animals  is  criminal. 

NEW  YORK.— Local  health  boards  must  notify 
commissioner  of  agriculture  of  infectious  or  con- 
tagious diseases  among  cattle.  He  with  the  chief 
veterinarian  and  other  assistants  have  large  pow- 
ers looking  to  suppression  and  prevention  01  dis- 
ease. Neat  cattle  brought  into  the  state  for 
dairy  and  breeding  purposes  must  be  examined 
by  veterinarian,  unless  subjected  to  federal  in- 
spection. 

For  animals  killed  by  state,  owner  receives  the 
appraised  value  (in  no  case  over  $75)  if  upon  post 
mortem  examination  it  appears  it  did  not  have 
the  supposed  disease.  In  tuberculosis  cases  owner 
receives  80  per  cent  if  disease  localized  and  50 

Eer  cent  if  generalized.    No  one  may  sell  or  offer 
Dr  sale  for  food  calf  or  its  carcass  (except  hide) 
if  under  4  weeks  old  when  killed  and  unless  in 
good  healthy  condition. 

For  particulars  apply  to  commissioner  of  agri- 
culture. 

NORTH  CAROLINA.— Every  person  owning 
hogs,  cattle  or  sheep,  must  have  an  ear  mark  or 
brand  different  from  others  and  it  must  be  re- 
corded with  the  clerk  to  board  of  county  com- 
missioners, and  any  person  killing  such  stock  in 
the  woods  must  show  the  hide  and  ears  in  two 
days  after  such  killing  under  penalty  of  ten  dol- 
lars to  any  person  who  will  sue  for  the  same. 
Cattle  must  not  be  driven  into  North  Carolina 
from  any  other  state  between  the  first  of  April 
and  the  last  of  November,  under  penalty  of  $5.00, 
this  does  not  apply  to  non-residents  owning 
land  in  state.  Cattle  not  to  be  driven  from  any 
sandy  or  long  leaf  pine  country  to  high  lands 
between  April  1st  and  November  1st  under  pen- 
alty of  $40  per  head  for  each.  It  is  a  misde- 
meanor to  allow  distempered  cattle  to  run  at 
large. 

NORTH  DAKOTA. — When  ten  per  centum  of 
the  voters  of  any  county  shall  petition  the 
county  commissioners  they  may  appoint  the 
sheriff  live  stock  inspector  to  inspect  all  cattle 
driven  or  shipped  from  the  county  for  the  pur- 
pose of  preventing  others  than  the  owners 
thereof,  or  persons  having  lawful  right,  from 
jhipping  or  driving  them  away,  and  in  such  case 
no  such  stock  shall  be  driven  or  shipped  out  of 
the  county  without  notice  to  the  inspector. 

Interference  with  those  in  charge  of  live  stock 
while  being  or  about  to  be  transported  on  a 
railway,  in  feeding  or  bedding  same  while  in  cars 
or  at  any  feeding  station,  it  the  same  be  done 
in  a  reasonable  time,  is  prohibited. 


Obtaining  false  registration  of  cattle  or  other 
domestic  animals  is  a  misdemeanor.  Importing, 
using  or  selling  infected  stock  is  punishable  by 
fine  or  imprisonment.  Brands  or  marks  for 
stock  may  be  recorded  upon  application  to  the 
commissioner  of  agriculture  and  labor  at  the 
seat  of  government  setting  it  forth,  stating  for 
what  it  is  to  be  used,  the  place  or  position  it  is 
to  occupy,  and  accompanying  the  application 
with  a  facsimile.  Priority  to  record  will  give 
priority  of  right  to  exclusive  use.  (See  Fences.) 
A  special  or  additional  tax  of  fifty  cents  a 
month  per  head  in  advance  is  imposed  on  the 
owner  of  non-resident  live  stock  brought  into 
the  state  to  feed  upon  the  range  of  the  state, 
payable  into  the  treasury  of  the  county  entered. 
OHIO. — Running  at  large  of  cattle  in  any  street, 
lane  or  alley  or  upon  any  uninclosed  land  pro- 
hibited under  penalty,  but  county  commissioners 
may  grant  general  permission  for  the  county, 
and,  if  they  do  not,  township  trustees  may  grant 
limited  revocable  permits  to  individuals,  ending 
with  first  Monday  of  March  each  year.  Permits 
do  not  apply  to  swine.  Railroad  companies  shall 
construct  and  maintain  "  cattle  guards."  Muni- 
cipalities may  provide  by  ordinance  for  prohibi- 
tion of  cattle  running  at  large  on  streets. 

No  person  shall  bring  into  this  state  any  cat- 
tle infected  with  the  disease  known  as  the 
"Texas  or  Spanish  fever"  or  pleuro-pneumonia, 
rhinderpest,  or  other  contagious  diseases  or  any 
cattle  liable  to  impart  such  fever  or  diseases  to 
other  cattle.  Person  so  bringing  such  cattle 
liable  in  damages  to  the  person  injured.  Board 
of  live  stock  commissioners  appointed  by  the 
governor  who  are  empowered  to  provide  means 
for  the  extirpation  of  such  diseases;  infected 
animals  to  be  appraised  and  compensation  given 
for  the  animals  so  taken  and  destroyed. 

During  the  months  of  March,  April,  May, 
June,  July,  August,  September  and  October  it 
is  forbidden  to  drive  into  this  state  any  and  all 
cattle  wintered  in  the  states  of  Florida,  South 
Carolina,  North  Carolina,  Georgia,  Alabama, 
Mississippi,  Louisiana,  Tennessee,  Arkansas, 
Texas  and  Indian  Territory.  Transportation 
companies  required  to  furnish  a  statement  in 
their  shipping  bills,  showing  in  what  state  or 
territory,  cattle  shipped,  were  wintered.  Who- 
ever alters  or  defaces,  maliciously,  any  earmark 
or  brand  upon  cattle  is  subject  to  a  fine  of  fifty 
dollars. 

OKLAHOMA. — The  board  of  regents  of  the 
Agricultural  and  Mechanical  college  are  ex-officio 
the  live  stock  and  sanitary  commission  of  the 
state,  and  are  empowered,  and  it  becomes  their 
duty  to  protect  as  far  as  possible  the  live  stock  of 
the  state  against  the  spread  of  contagious  or 
infectious  disease.  To  effect  this  purpose  they 
are  empowered  to  establish,  maintain  and  enforce 
such  quarantine  lines  as  are  necessary. 

This  board  shall  appoint  a  sufficient  number  of 
live  stock  inspectors  whose  duty  is  to  enforce  the 
board's  inspection  and  quarantine  regulations. 
When  such  diseases  are  discovered  the  inspector 
shall  summon  three  disinterested  householders 
and  have  the  stock  appraised,  and  then  kill  the 
stock,  which  shall  be  paid  for  by  the  state,  not 
exceeding  $15.00  for  each  animal.  The  inspector  is 
required  to  make  weekly  reports  to  the  secretary 
of  the  live  stock  and  sanitary  commission. 

Cattle  or  other  live  stock  taken  from  one 
county  to  another  between  September  1st  and 
April  15th  following,  to  be  fed  and  prepared  for 
market  or  to  be  winter  fed  on  grain,  fodder  or 
other  roughness,  the  product  of  such  county,  shall 
not  be  listed  for  the  year  for  taxation  in  such 
county,  if  the  owner  or  agent  show  by  affida- 
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vit  that  they  were  listed  for  taxation  for  that 
year  in  another  county.  (Act  1909.) 

OREGON.— Owners  are  liable  for  trespass  if 
cattle  break  inclosures.  It  is  a  misdemeanor  to 
import,  or  cause  to  be  brought,  into  the  state 
sheep,  horses  or  cattle  affected  with  any  con- 
tagious or  infectious  diseases.  Placing  poison 
for  any  domestic  animal  of  value  is  criminal. 

Dairy  cows  in  stables  must  have  at  least  800  cu. 
ft.  air  space  each  and  shall  not  face  closer  than 
10  ft.  Stables  must  be  well  ventilated, — cleaned 
every  day, — kept  in  sanitary  condition;  udders 
cleaned  before  milking,  and,  if  muddy  or  filthy, 
washed  and  wiped  with  cloth.  No  diseased  ani- 
mal allowed  about  dairy.  Mutilating  or  oblit- 
erating brand  or  mark  on  hide,  or  destroying 
hide,  or  buying,  selling  or  having  in  possession 
hide  mutilated,  etc.,  prohibited.  Hides  must  be 
kept  by  butcher  30  days.  Stock  yard  owners 
must  keep  record  of  brands  of  cattle  or  horses 
shipped  or  received. 

PENNSYLVANIA. — No  owner  of  cattle  or  sheep 
among  which  pleuro-pneumonia  or  other  contagi- 
ous or  infectious  disease  exists,  shall  dispose  of 
any  alive  or  slaughtered  from  the  premises,  until 
two  months  after  it  shall  have  disappeared  there- 
from. Constables  must  confine  cattle  or  sheep  if 
running  at  large  where  such  disease  prevails  until 
all  costs  are  paid.  The  powers  and  discretion  of 
the  state  live  stock  sanitary  board  are  almost  un- 
limited in  preventing  and  suppressing  such  dis- 
eases. If  an  animal  is  condemned  and  a  price 
therefor  cannot  be  agreed  upon  with  the  owner, 
it  shall  be  appraised,  but  not  over  $40  shall  be 
paid  for  a  horse  or  mule,  $25  for  a  bovine  animal 
of  grade  or  common  stock,  or  if  of  pure  breed  or 
registered  stock,  $50,  and  for  a  pig  or  sheep,  $10, 
but  not  over  three-fourths  of  actual  value  nor 
over  $35,000  in  a  year  shall  be  paid. 

Obtaining  false  registrations  of  domestic  ani- 
mals is  criminal.  Radical  provisions  are  made 
for  discovering  diseases  and  disposing  of  the  car- 
casses of  domestic  animals  dying  or  killed  because 
of  anthrax,  black  quarter,  hog  cholera,  swine 
plague,  rabies  and  glanders,  or  other  dangerous 
or  virulent  disease.  (For  particulars  apply  to 
the  board.  For  information  as  to  the  law — act 
of  1909 — regulating  the  sale,  etc.,  of  concentrated 
commercial  feeding  stuff,  write  Secretary  of  Ag- 
riculture, Harrisburg.) 

RHODE  ISLAND.— Powers  of  state  board  of  ag- 
riculture, through  cattle  commissioners  in  the 
different  counties,  are  almost  unlimited  in  pre- 
venting and  suppressing  disease  among  neat  cat- 
tle. 

Commissioners  have  power  to  quarantine  all 
animals  suspected  of  being  affected  with  pleuro- 
pneumonia,  glanders,  farcy  or  any  infectious  or 
contagious  disease. 

Suspected  animals  must  be  examined  by  a 
state  veterinary,  and  if  found  affected,  after  an 
appraisal,  condemned. 

Limit  of  appraisal  for  any  single  native  ani- 
mal, $50;  for  any  single  grade  animal,  $75;  for 
any  single  registered  animal,  $100. 

Owner  receives  one-half  appraised  value,  unless 
the  post-mortem  shows  animal  was  not  affected, 
then  whole  value,  provided  the  animal  has  been 
in  the  state  three  months. 

Any  person  or  corporation  bringing  cattle  into 
the  state,  without  a  veterinary  certificate  that 
said  cattle  is  free  from  tuberculosis,  is  guilty  of 
a  misdemeanor. 

Penalties  are  also  imposed  for  bringing  infected 
animals  into  this  state  and  for  selling  diseased 
cattle,  or  for  exposing  for  sale. 


SOUTH  DAKOTA.— State  veterinary  surgeons  may 
slaughter  all  diseased  animals  and  all  animals  that 
have  been  exposed  to  a  contagious  disease  found 
upon  premises  where  quarantine  has  been  placed. 

If  an  animal  has  been  condemned,  it  shall  be 
appraised  as  provided,  but  no  bovine  shall  be 
appraised  for  more  than  $50,  except  registered 
and  pedigreed  stock,  when  appraisement  shall 
not  exceed  $150  for  each  animal. 

Equines  shall  not  be  appraised  to  exceed  $100, 
except  registered  and  pedigreed  stock,  when  ap- 
praisement shall  not  exceed  $300. 

Animals  affected  or  suspected  of  being  affected 
cannot  be  sold  or  butchered  for  market  purposes, 
nor  any  part  of  the  skin  be  removed  for  use,  and 
if  the  animal  be  known  to  have  been  affected  or 
exposed  within  one  year,  notice  in  writing  of 
the  fact  must  be  given  to  the  party  receiving  the 
animal. 

TENNESSEE. — The  governor  appoints  a  live 
stock  sanitary  commission,  and  this  commission 
is  charged  with  the  duties  of  looking  after  and 
is  given  control  over  any  and  all  animals  that 
are  suffering  from,  or  that  have  been  exposed  to 
the  disease  known  as  contagious  pleuro-pneumonia. 
Such  animals  may,  if  necessary  to  prevent  the 
spread  of  the  disease,  be  quarantined  until  such 
time  as  all  danger  shall  have  passed;  or, 
where  it  is  cheaper  and  safer,  the  commission 
may  appraise  and  slaughter  them.  It  is  a  mis- 
demeanor to  bring  a  diseased  animal,  or  one 
that  has  been  exposed  to  disease,  into  the  state. 

TEXAS. — This  state  has  a  live  stock  sanitary 
commission  whose  duty  it  is  to  inquire  into  and 
suppress  all  contagious  diseases  among  live  stock, 
and  especially  that  form  of  disease  among  cattle 
known  as  Texas  or  splenetic  fever.  This  com- 
mission establishes  a  line  of  quarantine  which 
encloses  a  large  portion  of  west  and  southwest 
Texas  over  which  it  is  illegal  to  transfer  cattle 
except  at  such  times  as  the  commission  may 
designate.  It  has  poAver  to  compel  railroad 
companies,  under  heavy  penalty,  to  cleanse  and 
disinfect  their  cars  when  necessary.  It  also  has 
authority  to  compel  sheriffs  and  constables  to 
execute  its  writs  and  orders.  The  county  judge 
may  order  horses  diseased  with  glanders  or 
farcy  killed  and  burned  and  the  owner  paid  a 
price  fixed  by  a  committee  of  disinterested  par- 
ties for  the  animal  killed.  It  is  unlawful  to  im- 
port or  to  remove  sheep  infected  with  scab  from 
one  place  to  another,  and  the  owner  who  fails 
to  dip  his  sheep  infected  with  scab  in  some  prep- 
aration known  to  cure  that  disease  is  subject  to 
a  fine  of  not  more  than  $200.00,  and  every  twenty 
days  of  such  neglect  is  a  separate  offense. 

UTAH. — Any  person  owning  or  having  in  charge 
any  domestic  animal  afflicted  with  a  contagious  or 
infectious  disease  that  knowing  such  animal  to 
be  diseased  shall  bring  or  drive  the  same  into 
this  state,  and  any  person  owning  or  having  in 
his  charge  any  animal  afflicted  with  glanders  or 
farcy  shall  deprive  it  of  life,  or  on  omission  or 
refusal  so  to  do  any  peace  officer  may  deprive 
such  animal  of  life. 

Any  person  owning  or  having  in  charge  any 
domestic  animal  afflicted  with  a  contagious  or 
infectious  disease  shall  not  be  allowed  to  sell 
the  same  without  disclosing  its  condition  or  let 
it  run  at  large  upon  any  inclosed  land,  common, 
or  highway,  but  he  shall  immediately  remove 
the  same  to  a  place  where  it  can  not  endanger 
the  health  of  other  animals. 

Sheep  must  be  thoroughly  dipped  once  a  year 
in  some  preparation  that  will  kill  scab. 

Any  person  violating  any  of  the  foregoing  pro- 
visions shall  be  deemd  guilty  of  a  misdemeanor. 
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CERTIORARI. 


VERMONT.— No  owner  of  cattle  or  sheep  among 
which  bovine  tuberculosis  or  other  contagious  or 
infectious  disease  exists,  shall  dispose  of  any 
alive  or  slaughtered  from  the  premises.  The  Cat- 
tle Commissioner  must  confine  cattle  or  sheep  if 
running  at  large  where  such  disease  prevails  un- 
til all  costs  are  paid.  The  powers  and  discretion 
of  the  cattle  commissioner  are  almost  unlimited 
in  preventing  and  suppressing  such  diseases.  If 
an  animal  is  condemned  and  a  price  therefor  can- 
not be  agreed  upon  with  the  owner,  it  shall  be 
appraised,  but  not  over  fifty  dollars  shall  be  al- 
lowed and  seventy-five  per  cent  shall  be  paid  to 
the  owner. 

In  transporting  them  in  cars,  calves  under 
one  month  old  and  sheep  and  swine  must  be 
kept  separate  from  grown  cattle. 

WASHINGTON. — The  powers  and  discretion  of 
the  state  live  stock  sanitary  board  are  almost  un- 
limited in  preventing  and  suppressing  such  dis- 
eases as  pleuro-pneumonia,  farcy,  or  other  con- 
tagious or  infectious  diseases.  If  an  animal  is 
condemned,  the  state  board  of  health  shall  cause 
such  animal  to  be  killed,  without  appraisement 
or  compensation  to  the  owner  thereof. 

False  representation  of  pedigree  of  domestic 
animals  is  criminal. 

WEST  VIRGINIA. — The  county  court  may  re- 
quire animals  suffering  under  any  contagious  or 
infectious  disease  to  be  removed  to  or  confined 
in  an  appointed  place,  or  to  be  killed,  or  such 
other  measures  to  be  taken  as  will  in  its  judg- 
ment be  most  effectual  for  the  purpose. 

The  state  board  of  health  may  establish  and 
enforce  quarantine  against  the  introduction  into 
this  state  from  other  states,  or  the  transporting 
from  one  county  to  another  county  in  this  state 
of  any  cattle,  horses,  or  sheep  suffering  from  an 
infectious  disease. 

Extensive  power  and  authority  is  given  the 
board  of  agriculture  and  its  secretary  and  his 
consulting  veterinarians  by  act  of  1901  in  the 
matter  of  quarantining  or  killing  diseased  do- 
mestic animals  where  necessary  or  expedient, 
the  owners,  in  case  of  killing  to  receive  the  ap- 
praised value  thereof.  Breeding  herds  of  twenty 
or  more  and  dairy  herds  of  ten  or  more  are  made 
the  special  objects  of  supervision. 

WISCONSIN. — Any  one  may  confine  cattle  or 
sheep  if  running  at  large  where  such  disease  pre- 
vails. The  powers  and  discretion  of  the  state 
live  stock  sanitary  board  are  almost  unlimited 
in  preventing  and  suppressing  such  diseases. 

If  an  animal  is  condemned  the  state  veteri- 
narian shall  give  written  notice  to  the  owner, 
and  to  a  justice  of  the  same  county.  The  justice 
shall  summon  the  owner  and  three  disinterested 
citizens  of  the  county  to  appraise  the  condemned 
cattle.  All  papers  in  the  case  and  appraisement 
shall  be  sent  to  the  secretary  of  state,  and  if  he 
thinks  right  he  will  allow  three-fourths  of  the  ap- 
praised value,  which  appraised  value  shall  in 


no  case  exceed  $55  for  any  single  animal,  either 
horse  or  cow. 

WYOMING.— No  owner  of  cattle  or  sheep 
among  which  any  contagious  or  infectious  disease 
eyists,  shall  dispose  of  same  alive  or  slaughtered. 

Any  person  intending  to  import  sheep  into 
the  state  in  any  manner  except  by  railroad, 
must  first  notify  the  board  of  sheep  commis- 
sioners, who-  may  order  an  inspection  by  the 
state  veterinarian  or  a  sheep  inspector.  Such 
sheep  cannot  be  brought  into  the  state  until 
free  from  disease.  Sheep  imported  by  railroad 
can  only  be  unloaded  at  points  designated  by 
the  board  of  sheep  commissioners,  becoming 
then  subject  to  the  sheep  inspection  law  of  the 
state.  Any  owner  of  domestic  animals  having 
or  suspecting  a  case  of  infectious  or  contagious 
disease  upon  his  premises,  must  forthwith  notify 
the  state  veterinarian.  Such  veterinarian  may 
order  the  quarantine  of  such  premises.  If  such 
disease  become  epidemic,  the  state  veterinarian 
shall  forthwith  notify  the  governor,  who  shall 
thereupon  quarantine  the  locality  involved.  The 
state  veterinary  surgeon  may  order  the  slaught*"* 
of  animals  suffering  from  such  disease. 

CAVEAT.  This  is  a  notice  from  a  party 
interested  to  an  officer,  ministerial  or  judicial, 
not  to  do  a  given  act.  It  is  a  term  applied  to 
a  notice  to  the  proper  officer  not  to  probate  a 
will  or  to  grant  letters  of  administration  to 
parties  named. 

It  is  of  frequent  occurrence  in  patent  cases 
where  it  consists  of  a  notice  filed  in  the  pat- 
ent office  not  to  issue  a  patent  upon  an  ar- 
ticle of  a  particular  description,  (the  descrip- 
tion being  intelligibly  set  forth  in  the  notice), 
to  any  other  person  without  allowing  the  ca- 
veator  to  be  heard.  Upon  filing  a  caveat  and 
paying  a  fee  of  $20,  no  patent  will  be  issued 
answering  the  description  of  the  article  de- 
scribed in  the  caveat  within  one  year  after  the 
filing  of  the  same  without  giving  the  caveator 
an  opportunity  to  show  priority  of  invention. 
This  privilege  will  be  renewed  from  year  to 
year  by  paying  $20  each  year,  and  one  such 
$20  fee  and  not  more  will  be  credited  OH  the 
general  patent  fees.  The  chief  object  of  the 
caveat  is  to  allow  the  inventor  further  time  to 
complete  his  invention  without  others  getting 
ahead  of  him. 

CAVEAT  EMPTOB.     (See  SMB.) 

CEBTIORARI.  This  is  a  writ  issued  to 
an  inferior  court  of  record  directing  the  lat- 
ter to  send  to  the  former  the  record  of  a  pro- 
ceeding therein  pending  or  terminated.  Upon 
a  certiorari  there  can  be  no  revision  of  a  deci- 
sion in  so  far  as  it  relates  merely  to  matters 
of  fact,  nor  to  matters  resting  in  the  discre- 
tion of  the  judge  of  the  inferior  court,  unless 
it  be  otherwise  directed  by  special  statute  or 
unless  palpable  injustice  has  been  done. 

The  purpose  of  a  certiorari  is  ordinarily  to 
correct  errors  in  procedure  or  in  the  interpre- 
tation of  the  law  of  the  case.  Errors  to  be 
thus  corrected  must  be  substantial  and  not 
formal  merely  and  if  substantial  justice  has 
been  done  though  the  proceedings  were  infor- 
mal, there  will  be  no  revision  or  reversion 
upon  a  certiorari. 
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The  judgment  rendered  below  may  be 
quashed  or  affirmed  either  wholly  or  in  part. 
The  practice  as  to  a  certiorari  and  the  pro- 
ceedings thereunder  varies  under  the  statute 
laws  in  different  jurisdictions. 

CESTUI  QUE  TRUST.     (See  TRUSTEE.) 

CHALLENGE.  (See  JURY.)  A  challenge 
to  fight  a  duel  either  oral  or  written  is  a 
criminal  offense  and  indictable  as  tending  to  a 
breach  of  the  peace,  and  he  who  carries  the 
challenge  may  be  indicted  also. 

The  term  challenge  is  also  applied  to  an 
exception  or  objection  to  jurors  who  have 
been  arrayed  upon  the  trial  of  a  cause.  A 
challenge  to  the  array  is  an  objection  to  all 
those  arrayed  or  impaneled.  It  is  usually 
founded  upon  some  error  or  manifest  partial- 
ity committed  in  obtaining  the  panel,  apply- 
ing to  all  the  jurors  alike.  The  object  is  us- 
ually effected  in  the  United  States  by  a  mo- 
tion addressed  to  the  court.  A  challenge  to 
the  poll  is  an  objection  to  a  single  juryman. 
Peremptory  challenges  are  those  which  a 
party  at  the  trial  may  make  without  assigning 
any  reason  therefor.  T!,e  number  of  perem- 
tory  challenges  allowed  varies  largely  in  the 
several  states  and  jurisdictions. 

Challenges  for  cause  are  those  where  some 
reason  is  assigned  for  the  objection.  These 
are  always  allowable  if  the  reason  be  suffi- 
cient. The  fact  that  a  juror  is  a  minor  or 
foreigner  or  lacks  some  statutory  requirement, 
bias  or  partiality  either  actually  shown  to  ex- 
ist or  presumed  from  circumstances,  as  in 
case  of  relationship  or  interest  in  the  result 
of  the  trial,  conscientious  scruples  against  con- 
viction in  a  capital  case  and  membership  of  a 
society  under  some  circumstances  are  some  of 
the  grounds  of  challenge  for  cause.  Disquali- 
fication may  be  shown  by  proving  declarations 
or  opinions  of  the  juror  as  to  the  result  of  the 
trial,  or  opinions  formed  or  expressed  by  him 
as  to  the  guilt  or  innocence  of  the  one  accused. 
One  legally  incompent  on  the  ground  of  in- 
famy may  not  act  as  a  juror.  (See  INFAMY.) 

Both  parties  to  the  suit  in  both  civil  and 
criminal  cases  may  challenge  for  cause,  and 
equal  privileges  are  generally  granted  as  to 
peremptory  challenges.  If  a  juror  be  chal- 
lenged by  one  pary  and  be  found  satisfactory, 
he  may  yet  be  challenged  by  the  other.  The 
challenge  must  be  made  upon  the  appearance 
and  swearing  of  the  jurors,  and  challenges  to 
the  array  should  precede  those  to  the  poll  or 
individual  juror  and  the  making  of  the  latter 
is  a  waiver  of  the  former.  A  juror  success- 
fully challenged  for  cause  may  afterwards  be 
challenged  peremptorily.  Challenges  to  the 
array  must  be  in  writing.  Those  to  the  poll 
are  made  orally. 

CHAMBER.  (See  HOUSE.)  There  may 
be  an  estate  of  freehold  in  a  chamber  distinct 
from  the  ownership  of  the  rest  of  the  house, 
and  an  action  of  ejectment  may  be  brought  to 
recover  it,  though  the  owner  thereof  acquires 
no  interest  in  the  land. 

CHAMPERTY     (See    MAINTENANCE)     is 


a  bargain  with  the  plaintiff  or  defendant  to  H; 
vide  the  land  or  other  matter  sued  for  between 
them  if  he  prevail  at  law,  in  consideration  of 
which  the  champeter  is  to  carry  on  the  parties' 
suit  at  his  own  expense.  The  offense  was  in- 
dictable at  common  law  and  is  in  some  of  the 
states  of  the  United  States  by  statute. 

CHARACTER.  By  this  is  here  meant  the 
general  opinion  entertained  of  a  person  as  evi- 
denced by  the  common  report  of  the  people 
who  are  acquainted  with  him.  More  correctly 
speaking,  this  would  be  general  reputation  as 
to  character.  General  reputation  in  a  neigh- 
borhood where  one  is  well  known  usually  ac- 
cords more  or  less  with  the  character  and  is 
considered  evidence  of  character.  Where  the 
guilt  of  one  accused  of  a  crime  is  doubtful,  a 
presumption  of  innocence  arises  from  former 
good  conduct  in  society  as  evidenced  by  his 
general  good  reputation. 

Testimony  as  to  the  good  reputation  of  the 
defendant  is  admissible  in  all  criminal  cases, 
though  reputation  is  said  to  count  for  more 
in  one's  favor  in  case  of  minor  crimes  than  in 
those  which  are  atrocious  or  unusual  in  their 
character,  and  against  facts  convincingly 
proved,  good  character  cannot  avail.  If  the 
defendant  offers  testimony  showing  good  repu- 
tation, this  may  be  opposed  by  evidence  of  bad 
reputation,  but  the  latter  can  not  be  offered 
until  the  former  is  adduced. 

In  some  civil  cases  evidence  in  disparage- 
ment of  character  may  be  adduced  with  a 
view  of  affecting  the  amount  of  damage  to  be 
awarded.  Thus  in  a  suit  for  damages  for 
criminal  conversation  with  one's  wife,  evi- 
dence may  be  given  of  her  general  bad  repu- 
tation for  chastity  and  even  of  particular  acts 
prior  to  the  one  for  which  suit  is  brought. 
In  suits  for  slander  and  libel  evidence  of  the 
previous  general  reputation  of  the  plaintiff 
with  respect  to  the  particular  subject  of  the 
alleged  slander  or  libel,  may  be  adduced  with 
a  view  to  decreasing  the  damages,  the  idea  be- 
ing that  one  whose  reputation  is  already  bad 
can  not  be  damaged  so  much  as  another  whose 
reputation  was  previously  good.  In  any  case 
the  evidence  as  to  general  character  must  re- 
late only  to  that  involved  in  the  particular 
charge  against  the  party  to  the  suit. 

A  witness's  testimony  may  be  impeached  by 
calling  other  witnesses  who  will  testify  to 
their  acquaintance  with  him  and  to  his  general 
bad  reputation  for  veracity  in  his  neighbor- 
hood, and  that  they  would  not  believe  him  on 
his  oath,  without  however  testifying  as  to  par- 
ticular acts  or  particular  falsehoods  of  which 
he  is  guilty,  though  such  questions  may  be 
asked  him  on  cross-examination.  Evidence 
to  show  the  good  character  of  the  witness  for 
veracity  will  not  oe  admissible,  unless  there 
has  been  an  attempt  on  the  part  of  the  oppos- 
ing party  to  impugn  it. 

CHARGE  OR  LIEN.     (See  LIENS.) 

CHARGE  OF  THE  COURT.  This  con- 
sists either  of  instructions  to  a  grand  jury  or 
inquest  of  the  county  before  entering  upon 
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their  duties  as  to  the  nature  of  those  duties, 
or  it  is  the  setting  forth  to  a  jury  of  the  prin- 
ciples of  law  which  bind  them  in  arriving  at 
a  proper  verdict  in  the  case  being  tried  under 
the  facts  proven.  The  jury  are  bound  under 
the  obligation  of  their  oath  to  obey  the  in- 
structions of  the  court  as  to  the  law  of  the 
case  even  though  there  be  error  in  the  instruc- 
tions. For  such  error  the  remedy  of  the  party 
injured  is  in  securing  a  new  trial  or  a  review 
of  the  proceedings  in  a  higher  court. 

A  charge  to  a  jury  should  be  a  clear  and  ex- 
plicit statement  of  the  law,  applicable  to  the 
facts  as  proven  with  such  comments  on  the 
evidence  as  are  necessary  to  explain  its  appli- 
cation, and  it  may  sometimes  even  include  an 
opinion  as  to  the  weight  of  the  evidence,  but  it 
may  not  undertake  to  decide  facts,  as  this  is 
exclusively  for  the  jury  unless  there  be  en- 
tire absence  of  opposing  proof. 

An  omission  to  instruct  a  jury  upon  every 
point  of  law  raised  in  the  case  will  not  con- 
stitute ground  for  reversing  a  judgment  pro- 
vided no  request  was  made  by  the  party  in- 
terested that  the  instruction  be  made.  If  er- 
roneous or  even  if  not  positively  erroneous 
vet  misleading  instructions  be  given  which 
might  have  influenced  the  jury  in  arriving  at 
a  verdict  this  is  ground  for  new  trial,  but  not 
where  the  instruction  could  not  prejudice  the 
case.  There  are  not  infrequently  cases  in 
which  the  court  may  instruct  the  jury  upon 
the  whole  evidence  to  find  for  one  or  the  other 
party,  as  where  the  evidence  is  undisputed 
or  where  the  preponderance  is  so  decided 
that  a  verdict  against  it  would  be  set  aside. 

CHARITIES,  CHARITABLE  USES. 

CHARTER  PARTY.  A  contract  by  which 
the  owner  of  a  vessel  lets  the  whole  or  part 
thereof  to  one  for  conveyance  of  goods  on 
a  particular  voyage  for  a  given  consideration. 
It  may  be  by  parol  but  is  usually  in  writing 
and  not  generally  under  seal.  The  owner 
may  contract  to  carry  freight  to  the  extent 
of  the  full  or  part  of  the  capacity  of  his  ves- 
sel, or  he  may  contract  to  turn  possession 
over  to  the  one  who  has  hired  it  as  one  might 
hire  a  house,  the  hirer  thus  acquiring  the 
rights  and  incurring  the  liabilities  of  one  in 
possession. 

CHASTISEMENT.      (See  CORRECTION.) 

CHASTITY.  (See  ADULTERY,  DEFENSE.) 
Soliciting  another  to  commit  adultery  is  in- 
dictable in  Connecticut,  but  not  generally 
elsewhere.  A  woman  may  defend  her  chas- 
tity by  killing  her  assailant.  If  a  father, 
brother,  husband  or  any  one  having  a  legal 
right  to  protect  a  female,  in  hot  blood  kill  a 
man  while  seeking  to  prevent  or  ward  off 
an  attempt  to  violate  her  chastity,  he  will  be 
guilty  of  manslaughter  only,  not  murder,  and 
any  ordinary  means  of  forcible  prevention  by 
such  person  will  be  justified. 

Words  spoken  or  written  charging  a 
woman  with  a  violation  of  chastity,  if  false, 
furnish  ground  for  a  suit  for  damages. 

CHATTEL.     (See  GOODS  AND  CHATTELS.) 


CHATTEL    MORTGAGES. 

Forms  of  Chattel  Mortgages. 

NOTE. — The  first  two  forms  below  contain  the  essen- 
tial parts  of  a  chattel  mortgage.  Insertions  and  additions 
should  be  made  for  certain  localities  as  indicated  in  the 
succeeding  pages.  For  forms  of  acknowledgment  to  be 
added  see  under  title  "Acknowledgments."  If  the 
mortgage  is  against  more  than  one  person  the  proper 
alterations  in  the  following  to  the  plural  number  must 
of  course  be  made. 

Know  all  men  by  these  presents,  that 

residing  in county  of state  of , 

party  of  the  first  part,  being  justly  indebted 

to ,  residing  in ,  party  of  the  second 

part,  in  the  sum  of dollars,  which  is  here- 
by confessed  and  acknowledged,  has,  for  the 
purpose  of  securing  the  payment  of  said 
debt,  granted,  bargained,  sold  and  mort- 
gaged, and  by  these  presents  does  grant,  bar- 
gain, sell  and  mortgage  unto  the  said  party 
of  the  second  part,  his  heirs,  executors,  ad- 
ministrators {see  note  below)  and  assigns,  all 
that  certain  personal  property  described  as 
follows,  to  wit :  (Describe  it  and  state  zuhere 
it  is  and  in  whose  possession),  all  of  which 
property  the  party  of  the  first  part  covenants 
is  free  and  clear  from  all  liens  and  encum- 
brances, (here  mention  Exemptions,  if  any) 
and  the  said  party  of  the  first  part  for  him- 
self, his  heirs,  executors  and  administrators, 
all  and  singular,  the  goods,  chattels  and  per- 
sonal property  above  bargained  and  sold,  unto 
the  said  party  of  the  second  part,  his  execu- 
tors, administrators  and  assigns,  against  him 
the  said  party  of  the  first  part,  and  against 
all  and  every  other  persons  or  persons,  whom- 
soever, shall  and  will  warrant  and  forever 
defend. 

To  have  and  to  hold,  all  and  singular  said 
goods,  and  chattels,  unto  the  said  party  of  the 
second  part  his  heirs,  executors,  administra- 
tors and  assigns,  (see  note  below)  forever ; 
provided,  always,  and  these  presents  are  upon 
this  express  condition :  That  if  the  said  party 
of  the  first  part  shall  pay  or  cause  to  be  paid 
unto  the  said  party  of  the  second  part  his  heirs 
or  assigns,  the  sum  of. ..  .dollars,  according 
to  the  conditions  of  two  (or  as  the  case  may 
be)  certain  promissory  notes,  executed  by. .. . 

payable  to.  ...at viz.  $ dated due 

. . .  .with  interest  at. . .  .per  cent  per  annum, 
until  paid  $...  .dated. ..  .due. ..  .with  interest 
at.... per  cent  per  annum,  until  paid  (or 
omitting  all  after  "promissory  notes"  and  in- 
serting "of  which  the  following  are  copies" 
and  then  insert  copies,  or  if  the  indebtedness 
is  not  represented  by  promissory  notes  its 
character  may  be  otheru>ise  indicated.)  Then 
these  presents  to  be  void  and  of  no  effect.* 
And  as  long  as  the  conditions  of  this  mort- 
gage are  fulfilled,  the  said  party  of  the  first 
part  is  to  remain  in  peaceful  possession  of  said 
property,  and  in  consideration  thereof  agrees 
to  keep  said  property  in  as  good  condition  as 
it  now  is,  at  the  cost  and  expense  of  said  first 
party. 

In  witness  whereof,  the  said  party  of  the 
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first  part  has  hereunto  set  his  hand  and  seal, 

this.... day  of ,  A.  D.,   19.. 

[SEAL] . . 

Signed  and  delivered   in 
the   presence   of 


NOTE.— Ordinarily  the  transfer  of  personal  property  in 
a.  chattel  mortgage  is  to  the  party,  his  "executors,  ad- 
ministrators and  assigns."  In  Maine,  Delaware  and  Wy- 
oming forms  the  words  "heirs,  executors,  administrators 
and  assigns"  appear.  The  words  "heirs  and  assigns" 
appear  in  Arizona,  Colorado,  Florida,  Illinois,  Nebraska, 
New  Mex  co  and  Texas  forms.  In  Idaho  and  Minnesota 
the  transfer  is  in  form  to  the  party  and  "his  assigns." 
In  some  instances,  as  in  Michigan  and  New  York,  also 
Northwest  Territories,  it  is  to  the  mortgagee  without 
mentioning  heirs,  executors,  administrators  or  assigns. 
The  words  ""successors  and  assigns"  appear  in  an  Ohio 
form. 

ANOTHER   FORM. 

Know  all  men  by  these  presents,  that  I, 
A.  B.,  of....,  Gentleman,  in  consideration  of 
the  sum  of.  . .  .dollars  to  me  paid  by  C-  D.,  of 
....,  the  receipt  and  payment  whereof  is 
hereby  acknowledged,  have  granted,  bar- 
gained, and  sold,  and  by  these  presents  do 
grant,  bargain,  and  sell,  unto  the  said  C.  D. 
all  the  goods  and  chattels,  wares,  effects,  and 
merchandise  mentioned  and  specified  in  the 
schedule  hereunder  written.  To  have  and 
to  hold  all  and  singular  the  said  goods  and 
chattels,  wares,  effects,  and  merchandise, 
unto  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns,  for  ever.  (Add,  if  de- 
sired, a  covenant  to  warrant,  or  other  covenant 
for  forms  of  which  see  under  title  "Cove- 
nant," which  forms  must,  however,  be 
moulded  to  apply  to  the  personal  property 
mortgaged  instead  of  to  real  estate.)  Pro- 
vided, nevertheless,  that  if  I,  the  said  A.  B., 
my  executors,  administrators,  or  assigns,  or 
any  of  them,  do  and  shall  well  and  truly  pay 
or  cause  to  be  paid  unto  the  said  C.  D.,  his  ex- 
ecutors, administrators,  or  assigns,  on  or  be- 
fore the.... day  of....,  A.  D.,  19..,  the  sum 
of. ..  .dollars,  then  these  presents,  and  every 
clause,  article,  and  thing  herein  contained, 
shall  cease  and  be  null  and  void,  otherwise  to 
be  and  remain  in  full  force  and  virtue. 

In  witness  whereof,  etc. 

The  following  would  be  suitable  for  inser- 
tion in  a  chattel  mortgage  though  it  is  not  very 
commonly  used.  It  is  taken  from  an  Oregon 
form  : 

And  the  said  party  of  the  first  part  does 
hereby  further  promise  and  agree  to  pay  at 
maturity,  all  taxes,  liens  or  other  incum- 
brances  now  subsisting,  or  hereafter  to  be 
laid  or  imposed  upon  said  goods  and  chattels, 
and  to  keep  the  said  property  fully  insured 
for  a  sum  not  less  than  $....,  during  all  such 
time,  in  one  or  more  good  and  responsible 
fire  insurance  companies,  against  all  loss  or 
damage  by  fire;  the  loss  or  damage,  if  any, 
to  be  made  payable  to  the  said  party  of  the 
second  part;  and  in  the  case  the  said  party  of 
the  first  part  shall  fail  or  refuse  to  obtain 
said  insurance,  or  to  pay  all  taxes,  liens  and 
incumbrances  aforesaid,  before  the  same 


shall  become  delinquent,  then  the  said  party 
of  the  second  part  may,  at  his  option,  obtain 
such  insurance  and  pay  the  premium  there- 
for, and  may  pay  all  such  taxes,  liens  and 
other  incumbrances  before  or  after  the  same 
shall  have  become  liens  upon  said  property, 
and  all  sums  of  money  thus  expended  are 
hereby  secured  by  these  presents,  and  shall 
be  repayable  on  demand  from  said  party  of 
the  first  part  to  the  said  party  of  the  second 
part,  and  may  be  retained  by  the  party  of  the 
second  part  from  the  proceeds  of  the  sale- 
above  authorized. 


Clauses,  Forms  and  Affidavits  Used  Lo- 
cally in  Connection  with.  Chattel  Mort- 
gages. 


Alabama — 

Insert  in  first  form  at  *  the  same  clause  as 
in  an  Alabama  real  estate  mortgage,  for  which 
see  forms  under  title  MORTGAGES. 


Arizona — 

(Insert  at  *  in  first  form.)  But  if  default 
shall  be  made  in  the  payment  of  said  sum  of 
money  or  any  part  thereof  or  of  any  interest 
thereon,  at  the  time  the  same  shall  become 
due,  or  if  any  attempt  shall  be  made  to  remove, 
dispose  of  or  injure  said  property,  or  any  part 
thereof,  by  said  party  of  the  first  part,  or  any 
other  person,  or  if  said  party  of  the  first  part 
does  not  take  proper  care  of  said  property,  or 
if  said  party  of  the  second  part  shall  at  any 
time  deem  himself  insecure,  then,  thereupon 
and  thereafter,  it  shall  be  lawful,  and  the  said 
first  party  hereby  authorizes  the  said  second 
party  his  heirs  or  assigns,  or  his  authorized 
agent,  to  take  said  property  wherever  the  same 
may  be  found,  (a)  and  hold  or  sell  and  dis- 
pose of  the  same  and  all  equity  of  redemption 
at  public  auction  or  private  sale,  with  or  with- 
out notice,  and  on  such  terms  as  the  said 
party  of  the  second  part  or  his  agent  may  see 
fit,  retaining  such  amount  as  shall  pay  the 
aforesaid  notes  and  interest  thereon,  and  an 
attorney's  fee  of  $.  . .  .and  such  other  expenses 
as  may  have  been  incurred  returning  the  sur- 
plus money,  if  any  there  be,  to  the  said  party 
of  the  first  part,  his  heirs  or  assigns. 

ADD    AFFIDAVIT. 

Territory  of  Arizona,  County  of....,  ss: 

....the  mortgagor  above  named  and.... the 
mortgagee  above  named,  being  first  duly 
sworn,  each  for  himself,  and  not  one  for  the 
other,  doth  depose  and  say  that  the  foregoing 
mortgage  is  bona  fide  and  made  without  any 
design  to  defraud  or  delay  creditors. 


Subscribed  and  sworn  to  before  me  this.  .. . 
day  of. . . .,  A.  D.,  19. . 

Notary  Public. 

My  commission  expires....,  19...  (Add 
Arizona  acknowledgment.  See  ACKNOWLEDG- 
MENTS.) 
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Arkansas — 

Same  as  Indian  Territory,  omitting  all  after 
the  word  "Arkansas."  (See  Indian  Territory 
below.) 


Delaware — 
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in  good  faith  and  without  any  design  to  hin- 
der, delay  or  defraud  any  creditor  or  cred- 
itors.   

Subscribed  and  sworn  to  before  me,  this 
. . .  .day  of.  ..  .19. . 


AFFIDAVIT. 


State  of  Delaware,  County  of . . . 
Personally    came    before    me. 


ss: 
..the 


above 


named.  . .  .mortgagor. . .  .who  being  by  me 
duly  (sworn  or  affirmed)  doth  depose  and  say 
that  the  above  mortgage  was  made  for  the 
bona  fide  purpose  of  securing  a  debt,  and  was 
not  made  to  cover  the  property  of  the  mort- 
gagor.... or  protect  it  from  his  creditors,  or 
to  hinder  or  delay  them  in  the  collection  fo 
their  debts. 

Sworn    (or  affirmed  to)  and  subscribed  be- 
fore me  this. . .  .day  of. . . .,  A.  D.,  19. . 


Florida — 

//  crops  are  to  be  mortgaged  they  may  be 
described  as  follows:  All  the  crop  or  crops 
of  cotton,  corn,  peas,  potatoes,  cane,  pinders, 
tobacco,  and  all  other  crops  raised,  grown  or 
cultivated  by  party  of  the  first  part,  in.... 
county,  during  the  current  year,  19.  .  (or  if 
it  be  other  movable  personal  property,  describe 
it). 

(Insert  at  *  in  first  form.)  And  the  said 
party  of  the  first  part,  for  himself,  his  heirs 
and  assigns,  hereby  covenants  with  the  said 
parties  of  the  second  part,  their  heirs  and 
assigns,  that  this  is  the  first  and  only  lien  or 
mortgage  upon  the  said  described  property; 
and  that  he  has  no  land  rent  or  money,  or 
produce,  for  advances  to  pay  except .... 

(Add  the  following  acknowledgment.) 
State  of  Florida,  Columbia  County. 

Before  me  personally  came....,  signer  of 
the  foregoing  deed  of  mortgage,  and  ac- 
knowledged that  he. ..  .executed  the  same 
for  the  purpose  therein  contained. 

And.... wife  of  the  said.  ..  .being  separate 
and  apart  from  her  said  husband  further  ac- 
knowledged that  she  joined  her  said  husband 
in  the  foregoing,  conveyance  for  the  purpose 
of  relinquishing  all  her  dower  or  right  of 
dower  and  homestead,  of  conveying  and  alien- 
ing her  separate  property  and  estate,  in  and  to 
the  lands  therein  conveyed,  and  that  she  did 
so  freely  and  voluntarily,  and  without  fear  or 
compulsion,  constraint  or  apprehension  from 
her  said  husband. 

Witness  my  hand  and  official  seal,  this.... 
day  of. ...  A.  D.  19. . 

[SEAL.] 

Notary  Public  State  of  Florida  at  Large. 


Idaho — 

AFFIDAVIT    TO    CHATTEL    MORTGAGE. 

State  of  Idaho,  County  of  Elaine,  ss. 

....the  mortgagor  being  duly  sworn 
for.... says  that  he  is.... the  grantor  in  the 
foregoing  mortgage,  that  the  same  is  made, 


Illinois— 

(Insert  at  *  in  first  form.)  And  provided 
further,  That  until  default  be  made  by  the 
said  mortgagor  in  the  performance  of  the 
conditon  aforesaid,  it  shall  and  may  be  law- 
ful for  him  to  retain  the  possession  of  the 
said  goods  and  chattels,  and  to  use  and  en- 
joy the  same;  but  if  the  same,  or  any  part 
thereof,  shall  be  attached  or  claimed  by  any 
other  person  or  persons,  at  any  time  before 
payment  or  the  said  mortgagor,  or  any  per- 
son or  persons  whatever,  upon  any  pretense, 
shall  attempt  to  carry  off,  conceal,  make  way 
with,  sell  or  in  any  manner  dispose  of  the 
same,  or  any  part  thereof,  without  the  au- 
thority and  permission  of  the  said  mort- 
gagee, or  his  heirs,  executors,  administrators 
or  assigns,  in  writing  expressed,  then  it  shall 
and  may  be  lawful  for  the  said  mortgagee, 
with  or  without  assistance,  or  his  agent  or 
attorney,  or  his  heirs,  executors,  administra- 
tors, to  take  possession  of  said  goods  and 
chattels,  by  entering  upon  any  premises 
wherever  the  same  may  be,  whether  in  this 
county  or  state,  or  elsewhere,  to  and  for  the 
use  of  said  mortgagee,  his  heirs  or  assigns. 
And  if  the  monevs  hereby  secured,  or  the 
matters  to  be  done  or  performed,  as  above 
specified,  are  not  duly  paid,  done  or  per- 
formed at  the  time  and  according  to  the  con- 
ditions above  set  forth,  then  the  said  mort- 
gagee or  his  attorney,  or  agent,  or  his  heirs, 
executors,  administrators  or  assigns,  may  by 
virtue  hereof,  and  without  any  suit  or  pro- 
cess, immediately  enter  and  take  possession 
of  said  goods  and  chattels,  and  sell  and  dis- 
pose of  the  same  at  public  or  private  sale  to 
the  highest  bidder  for  cash  or  on  credit,  first 
having  given  ten  days'  notice  of  the  time, 
place  and  terms  of  sale,  together  with  a  de- 
scription of  the  property  to  be  sold,  by  no- 
tices posted  up  in  three  public  places  in  the 
vicinity  of  such  sale,  or  at  private  sale  with 
or  without  notice  as  the  said  mortgagee  may 
elect;  and  the  said  mortgagor  agrees  that 
the  mortgagee  may  purchase  any  of  said 
property  at  any  public  sale  under  this  mort- 
gage; and  after  satisfying  the  amount  due, 
and  all  the  expenses,  the  surplus,  if  any  re- 
main, shall  be  paid  over  to  said  mortgagor, 
or  his  heirs  or  assigns.  The  exhibition  of 
this  mortgage  shall  be  sufficient  proof  that 
any  person  claiming  to  act  for  the  mortgagee 
is  duly  made,  constituted  and  appointed 
agent  and  attorney  to  do  whatever  is  above 
authorized. 


Indiana — 

(Insert,  where  suitable),  And  the  party  of 
the  first  part  waives  all  relief  from  valuation 
or  appraisement  laws. 
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To  all  to  whom  these  presents  shall  come, 

greeting :     Know  ye  that indebted  unto 

in  the  sum  of dollars  and   ....cents,  being 

for now  for  securing  the  payment  of  the 

said  debt  and  the  interest  from  the  date  hereof, 

to    the    said ,   do   hereby   sell,   assign   and 

transfer  to  the  said all  the  goods,  chattels 

and  property  described  in  the  following  sched- 
ule, namely : . . .  Said  property  now  being  and  re- 
maining in  the  possession  of :  Provided 

always,  and  this  mortgage  is  on  the  express 

condition,  that  if  the  said shall  pay  to  the 

said the  sum  of....,  with  interest  as  fol- 
lows, namely:  ....,  which  said  sum  and  in- 
terest the  said hereby  covenant  to  pay, 

then  this  transfer  to  be  void  and  of  no  effect, 
but  in  case  of  non-payment  of  the  said  sum,  at 
the  time  or  times  above  mentioned,  together 

with  interest ,  then  the  said may  give  to 

the  said. . . .,  or  to  the  person  In  possession  of 
the  property  claiming  the  same,  written  notice 

as  required  by  law  of intention  to  foreclose 

this  mortgage  for  breach  of  the  condition 
hereof,  and  if  the  said  sum  is  not  then  paid,  the 
said. ..  .shall  have  full  power  and  authority  to 
enter  upon  the  premises  of  the  said  party  of 
the  first  part,  or  any  other  place  or  places 
where  the  goods  and  chattels  aforesaid  may  be, 
to  take  possession  of  said  property  to  sell  the 
same  according  to  law,  and  the  avails,  after  de- 
ducting all  expenses  of  the  sale  and  keeping  of 
the  said  property,  to  apply  in  payment  of  the 
above  debt :  if  from  any  cause  said  property 
shall  fail  to  satisfy  said  debt,  interest,  cost  and 

charges,  the   said convenant   and  agree   to 

pay  the  deficiency In  witness  whereof. . . . 

has  hereunto  set hand  and  seal,  the day 

of ,  in  the  year  of  our  Lord  one  thousand 

nine  hundred  and 

[SEAL] 


Sealed  and  delivered  ia 
the  presence  of 

>  ••• 

(This  must  be  duly  acknowledged  and  re- 
corded.) 

NOTE. — As  to  matters  to  which  chattel  mortgages 
apply  in  Pennsylvania,  see  statute  law  on  page  107. 
They  are  valid  3  months  only  after  maturity  when 
against  iron  ore,  pig  iron,  etc.,  unless  a  written  state- 
ment duly  signed  and  acknowledged  specifying  amount 
due  upon  the  mortgage,  be  recorded  in  the  Recorder's 
office  within  said  3  months.  This  renders  the  mort- 
gage valid  for  a  further  period  of  one  year  from  ma- 
turity. If  the  mortgage  be  against  saw-logs,  sawed 
lumber,  etc.,  it  shall  be  valid  only  one  year  from  its 
date,  unless  a  like  statement  be  so  filed  at  least  30 


days  before  expiration  of   year, 
further  period  of  one  year. 


This  continues  it  a 


similar  to  that  for  Arizona 
(above)  may  be  inserted,  to  -which  add  the 
following: 

Said  party  of  the  first  part  further  says  and 
declares  that  the  within  chattel  mortgage  and 
note.  ..  .secured  by  the  same,  contain  no  usury 
or  unlawful  interest,  and  hereby  acknowledges 

receipt  in  full  of  said  sum  of  $ with  the 

exception  of  lawful  interest,  costs  and  ex- 
penses of  making  this  loan,  which  he  assumes 
and  admits  the  making  and  signing  of  the 
within  instrument  to  be  his  voluntary  act  and 
deed. 

Endorse  affidavits  as  follows:. 
State  of  Kansas,  County  of....,  ss: 

. .. .,  being  first  duly  sworn,  says  that  he  is 
the  lawful  owner  of  the  property  described 
and  included  in  the  instrument  of  writing, 
and  that  he  has  full  power  to  sell  or  mortgage 
the  same  and  give  clear  title,  and  that  there 
are  no  chattel  mortgages  or  liens  upon  said 
property. 


Subscribed  to  in  my  presence  and  sworn  to 
before  me  this.  . .  .day  of. . . .,  19. . 

Notary  Public. 

Term  expires. . . .,  19. . 
State  of  Kansas,  County,  ss. 

I  do  solemnly  swear,  That  I  am  the  within 
named  mortgagee,  and  that  the  property  de- 
scribed in  the  within  mortgage,  was  on  the 
....day  of. ..  .19. ..  .conveyed  to.... to  se- 
cure the  payment  of. ..  .dollars,  of  which  sum 

there  is  yet  due  and  unpaid  the  sum  of 

dollars.     So  help  me  God. 


Subscribed  and   sworn  to  before   me   this 
. .  .day  of.  . . .,   19. . 


This   affidavit   filed  this day   of 19. 

at. ..  .o'clock,  .m.,    and    entered    in    vol... 
page 


Register  of  Deeds. 


Kentucky — 

I  am  justly  indebted  to.... in  the  sum  of 
....dollars  evidenced  by  note  of  even  date 
herewith,  due. . .  .after  date,  with. . .  .per  cent. 

interest  from Now,  in  order  to  fully 

secure  the  payment  of  said  note,  I  hereby 
bargain,  sell  and  mortgage  unto  said.... the 
following  described  personal  property  new 
in  my  possession  in  ....county,  Kentucky, 
viz:  ....to  have  and  to  hold  unto  said.... 
his  heirs  and  assigns,  until  said  note,  interest 
and  cost  of  writing  and  recording  this  paper 
are  paid,  then  this  mortgage  to  be  void. 

Glasgow,  Ky., day  of ,  19. . 


State  of  Kentucky,  Barren  county,  set. 

I, ,  clerk  of  the  Barren  county  court, 

certify  that  the  foregoing  mortgage  to.... 
was,  on  the.... day  of. . .  .19. . . .,  acknowl- 
edged by.... to  be  his  act  and  deed,  before 
an  acting  deputy  clerk  for  me,  as  ap- 
pears from  his  endorsement  thereon  as  fol- 
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lows : and  was  on  the. . .  .day  of. ..  .19. . 

filed  in  my  office  for  record,  and  the  same 
and  this  certificate  have  been  recorded  in 
said  office. 

Witness  my  hand  this.... day  of 19. . 

„  C.  B.  C.C. 


Maine — 

Provided,  that  it  shall  and  may  be  lawful 
for  said.... to  continue  in  possession  of  said 
goods  and  chattels  until 

(No  acknowledgment  required.  Insert 
above  at  *  in  first  form.) 


Maryland — 

I. . .  .of. . .  .County,  Maryland,  being  now 
indebted  to. ..  .of. ..  .County  in  the  sum  of 
dollars  with  interest  from.... in  consid- 
eration thereof,  do  hereby  bargain  and  sell 
to  the  said....,  the  following  property: 

(describe  it)  provided  that  if  I,  the  said 

shall  pay  to  the  said.... the  said  sum  of.... 
dollars,  with  interest  thereon,  on  or  before 
the. . .  .day  of. . .  .then  these  presents  shall  be 
void. 

Witness  by  hand  and  seal  this.... day  of 
••••19 

NOTE. — Besides  a  proper  acknowledgment  there  must 
be  appended  the  mortgagee's  oath  that  the  consideration 
mentioned  in  the  mortgage  is  true  and  bona  fide. 

Massachusetts — 

Know  all  men  by  these  presents,  that 

in  consideration  of. . .  .paid  by. . .  .the  receipt 
whereof  is  hereby  acknowledged,  do  hereby 
grant,  sell,  transfer,  and  deliver  unto  the 
said.... the  following  goods  and  chattels, 

namely : To  have  and  to  hold  all  and 

singular  the  said  goods  and  chattels  to  the 
said. .  .and. .  .executors,  administrators,  and 
assigns,  to  their  own  use  and  behoof  forever. 

And.  ..  .hereby  covenant  with  the  vendee 
that.... the  lawful  owner  of  the  said  goods 
and  chattels;  that  they  are  free  from  all  in- 

cumbrances ,  that have  good  right  to 

sell  the  same  as  aforesaid;  and  that will 

warrant  and  defend  the  same  against  the 
lawful  claims  and  demands  of  all  persons. .. . 

Provided  nevertheless  that  if ,  or 

executors,  administrators,  or  assigns  shall 
pay  unto  the  vendee,  or. ..  .executors,  ad- 
ministrators, or  assigns,  the  sum  of in. . . . 

from  this  date,  with  interest  as  stated  in.... 

note  of  even  date  signed  by ,  and  until 

such  payment  shall  keep  the  said  goods  and 
chattels  insured  against  fire  in  a  sum  not 

less  than dollars  for  the  benefit  of  the 

vendee  and executors,  administrators, 

and  assigns,  in  such  form  and  in  such  insur- 
ance companies  as  they  shall  approve;  shall 
not  waste  or  destroy  the  said  goods  and 
chattels,  nor  suffer  them  or  any  part  thereof 
to  be  attached  on  mesne  process,  and  shall 
not,  except  with  the  consent  in  writing  of  the 
vendee  or. ..  .representatives,  attempt  to  sell 
or  to  remove  from.... the  same  or  any  part 
thereof, — then  this  deed,  as  also  the  afore- 
said note,  shall  be  void. 


But  upon  any  default  in  the  performance 
or  observance  of  the  foregoing  condition, 

the  vendee,  or executors,  administrators, 

or  assigns,  may  sell  the  said  goods  and  chat- 
tels at  public  auction,  first  giving days' 

notice  in  writing  of  the  time  and  place  of 
sale  to. ..  .or. ..  .representatives,  or  publish- 
ing such  notice  once  a  week  for  three  suc- 
cessive ^  weeks  in  some  one  newspaper  pub- 
lished in  said And  out  of  the  money 

arising  from  such  sale  the  vendee,  or.... rep- 
resentatives shall  be  entitled  to  retain  all 
sums  then  secured  by  this  mortgage, 
whether  then  or  thereafter  payable,  includ- 
ing all  costs,  charges,  and  expenses  incurred 

or  sustained  by them  in  relation  to  the 

said  proprety,  or  to  discharge  any  claims  or 
liens  of  third  persons  affecting  the  same; 

rendering  the  surplus,  if  any,  to or....' 

executors,  administrators,  or  assigns. 

And  it  is  agreed  that  the  vendee,  or ex- 
ecutors, administrators,  or  assigns,  or  any  per- 
son or  persons  in  their  behalf,  may  purchase 
at  any  sale  made  as  aforesaid;  and  that  until 
default  in  the  performance  or  observance  of 
the  conditon  of  this  deed and execu- 
tors, administrators,  and  assigns,  may  re- 
tain possession  of  the  above  mortgaged 
property  and  may  use  and  enjoy  the  same, 
but  after  such  default,  the  vendee  or  those 
claiming  under.  ...may  take  immediate  pos- 
session of  said  property  and  for  that  purpose 
may,  so  far  as  I  can  give  authority  therefor, 
enter  upon  any  premises  on  which  said 
property  or  any  part  thereof  may  be  situated, 
and  remove  the  same  therefrom. 

In  witness  whereof,  etc. 

Michigan — 

(Insert  at  *  in  first  form.)  But  if  default 
be  made  in  such  payment,  the  said.... is 
hereby  authorized  to,  and  shall  sell  at  public 
auction,  after  the  like  notice  as  is  required  by 
law  for  constables'  sales,  the  goods,  chattels, 
and  personal  property  hereinbefore  mentioned, 
or  so  much  thereof  as  may  be  necessary  to  sat- 
isfy the  said  debt,  interest  and  reasonable  ex- 
penses, and  to  retain  the  same  out  of  thejpro- 
ceeds  of  such  sale,  overplus  or  residue,  if  any, 
to  belong,  and  to  be  returned  to....  And 
the  said.... is  hereby  authorized  at  any  time 
he  shall  deem  himself  insecured,  or  if  the  said 
party  of  the  first  part  shall  sell,  assign  or  dis- 
pose of,  or  attempt  to  sell,  assign  or  dis- 
pose of  the  whole  or  any  part  of 
the  said  goods  and  chattels,  or  re- 
move or  attempt  to  remove  the  whole 
or  any  part  thereof,  from. . .  .without  the  writ- 
ten assent  of  the  party  of  the  second  part,  then 
and  from  thenceforth  it  shall  and  may  .be  law 
ful  for  the  said  party  of  the  second  part,  his 
executors,  administrators  or  assigns,  or  his, 
her,  or  their  authorized  agent,  to  enter  upon 
the  premises  of  the  said  party  of  the  first  part, 
or  any  place  or  places  where  the  said  goods 
and  chattels,  or  any  part  thereof,  may  be,  and 
take  possession  thereof,  and  the  same  retain 
in  some  convenient  place,  at  the  risk  and  ex- 
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pense  of  said  first  party  until  the  said  sum  of 
money    shall    become    due,    as    aforesaid,    and 
then  to   dispose   of  the   same   in   the   manner 
above  specified. 
NOTE. — No  acknowledgment  required. 


Missouri — 

(Insert  at  *  in  first  form.)  The  property 
hereby  sold  and  conveyed  to  remain  in.... 
possession  until  default  be  made  in  the  pay- 
ment of  the  said  debt  and  interest,  or  some 
part  thereof;  but  in  case  of  a  sale  or  disposal, 
or  attempt  to  sell  or  dispose  of  said  property, 
or  a  removal  of,  or  attempt  to  remove  the  same 
from.... or  an  unreasonable  depreciation  of 
value  thereof,  the  said.... or  his  legal  repre- 
sentative, may  take  the  said  property,  or  any 
part  thereof,  into  his  possession. 

Upon  taking  possession  of  said  property,  or 
any  part  thereof,  either  in  case  of  default  or 
as  above  provided,  the  said.... or  his  legal 
representative....,  may  proceed  to  sell  the 
same,  or  any  part  thereof,  at  public  auction 
to  the  highest  bidder  for  cash,  at.  . .  .in  the.  . .  . 
of....,  county  of....  and  state  of  Missouri, 
first  having  given.  . .  .day's  public  notice  of  the 
time,  terms  and  place  of  sale,  and  the  prop- 
erty to  be  sold,  by. ... 

APPEND  AFFIDAVIT. 

State  of  Missouri,  county  of....,  ss : 
. ..  .being  duly  sworn  on  his  oath  says  that  h 
is  the   legal   and   absolute   owner   of   the   per- 
sonal property  above  described,  and  that  the 
same  is  free  from  all  claims  and  liens  whatso- 
ever. 

Subscribed  and  sworn  to  before  me  this. ..  . 
day  of.  . .  .,  19.  . 


Nebraska — 

(Insert  at  *  in  first  form.)  And  the  said 
mortgagor  doth  hereby  covenant  and  agree  to 
and  with  the  said  mortgagee,  that  in  the  case 
of  default  made  in  the  payment  of  the  above 
mentioned  promissory  note,  or  in  case  of  the 
mortgagor  attempting  to  dispose  of  or  remove 
from  said  county  of.  ...the  aforesaid  goods 
and  chattels,  or  any  part  thereof,  or  if  at  any 
time  the  said  mortgagee,  or  his  assigns,  should 
feel  unsafe  or  insecure,  then,  and  in  that  case, 
it  shall  be  lawful  for  the  said  mortgagee,  or 
his  assigns,  by  himself  or  agent,  to  take  imme- 
diate possession  of  said  goods  and  chattels 
wherever  found,  the  possession  of  these  pre- 
sents being  sufficient  authority  therefor,  and 
to  sell  the  same  at  public  or  private  sale,  or  as 
much  thereof  as  shall  be  sufficient  to  pay  the 
amount  due  or  to  become  due,  as  the  case 
may  be,  with  all  reasonable  costs  pertaining 
to  the  taking,  keeping,  advertising  and  selling 
of  the  said  property,  the  money  remaining  af- 
ter paying  said  sums,  if  any,  to  be  paid  on  de- 
mand to  said  party  of  the  first  part. 

Said  sale  to  take  place  at.... in  the  county 
of.  . .  .and  state  of  Nebraska,  or  at  any  other 
olace  within  said  county,  that  said  mortgagee, 


or  his  assigns  may  appoint,  after  giving  at 
least  twenty  days'  notice  of  such  sale  by  adver- 
tising in  some  newspaper  printed  in  the 
county  in  which  such  sale  is  to  take  place,  or 
in  case  no  newspapers  are  printed  therein,  by 
posting  notices  in  at  least  five  public  places 
in  said  county,  two  of  which  shall  be  in  the 
precinct  where  the  mortgaged  property  is  to 
be  offered  for  sale.  And  the  said  mortgagor 
hereby  expressly  authorizes  the  said  mort- 
gagee or  his  asigns,  in  case  he  may  so  de- 
sire to  become  purchaser  of  said  property  at 
such  sale. 

And  the  mortgagee  hereby  authorizes  the  per- 
son conducting  the  sale  to  adjourn  the  same, 
if  deemed  in  his  opinion  necessary,  from  time 
to  time,  until  said  property  be  sold,  and  to 
give  a  bill  of  sale  to  the  purchaser  thereof, 
which  shall  be  conclusive  as  to  the  regularity 
of  all  the  proceedings  connected  therewith, 
and  to  convey  absolutely  all  his  said  mort- 
gagee's right  and  title  therein.  If  from  any 
cause  said  property  shall  fail  to  satisfy  said 
debt,  interest  and  charges,  said  mortgagor 
covenants  and  agrees  to  pay  the  deficiency. 

NOTE. — No  acknowledgment  required. 


New  Hampshire — 

(Add  at  *  in  first  form.)  And  I  have  put 
the  said  grantee  in  full  possession  of  said 
property  by  delivering  to  him  this  deed  in  the 
name  of  the  whole. 

And  it  is  agreed  by  the  parties,  that  until 
default  of  performance  of  said  condition,  it 
shall  be  lawful  for  the  said  property  to  re- 
main in  possession  of  said  grantor;  liable, 
however,  to  be  taken  and  removed  by  said 
grantee  as  well  before  as  after  such  default; 
and  for  that  purpose,  said  grantee,  his  execu- 
tors, administrators  or  assigns,  may  forcibly, 
and  without  judgment  of  law,  enter  into  the 
dwelling  house  of  the  said  grantor,  or  wher- 
ever said  property  may  be  situated,  and  re- 
move the  same  at  pleasure. 

ADD  AFFIDAVIT 

We  severally  swear,  that  the  foregoing 
mortgage  is  made  for  the  purpose  of  secur- 
ing the  debt  specified  in  the  condition  there- 
of, and  for  no  other  purpose  whatever,  and 
that  said  debt  was  not  created  for  the  pur- 
pose of  enabling  the  mortgagor  to  execute 
said  mortgage,  but  is  a  just  debt,  honestly 
due  and  owing  from  the  mortgagor  to  the 
mortgagee.  So  help  us  God. 


State    of    New    Hampshire,    ....county,    ss: 
....19... 

Personally  appearing  the  above  named. . . . 
and. ..  .severally  took  and  subscribed  the 
foregoing  oath. 

Before  me, 

Justice  of  the  Peace. 

Following  is  form  of  lien  for  purchase 
money  of  personal  property  for  filing  with 
town  clerk: 
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Be  it  known,  That  I of in  the  county 

of and  state  of  New  Hampshire,  have  this 

day  purchased  of of.... in  the  county  of 

in  said  state,  for  the  sum  of.... the  fol- 
lowing described  goods  and  chattels,  to  wit : 
....  On  which  there  is  now  due  to  said.... 
and  unpaid  the  sum  of....,  and  the  said.... 
has  a  lien  upon  said  property  for  that  amount, 
by  the  provisions  of  Chap.  30  of  the  Laws  of 
1885 ;  and  Chap.  29,  Laws  of  1887,  it  being  un- 
derstood that  said  goods  and  chattels  are  to 
remain  the  property  of  said...v  the  vendor 
thereof,  until  said  sum  of.... is  fully  paid  by 
me. 

Witness  my  hand  and  seal,  this.... day  of 
....19.. 

[SEAL. 

Witness  : 


We  severally  swear,  that  the  foregoing 
memorandum  is  made  for  the  purpose  of  wit- 
nessing the  lien,  and  the  sum  due  thereon,  as 
specified  in  said  memorandum,  and  for  no 
other  purpose  whatever:  and  that  said  lien, 
and  the  sum  due  thereon,  were  not  created 
for  the  purpose  of  enabling  the  purchaser  to 
execute  said  memorandum,  but  that  said  lien 
is  a  just  lien,  and  the  sum  stated  to  be  due 
thereon  is  honestly  due  thereon,  and  owing 
from  the  purchaser  to  the  vendor. 


State   of   New   Hampshire,    ....County,    ss : 

....19 Then    personally    appearing 

said. . .  .and. . .  .took  and  subscribed  the  fore- 
going oath. 
Before  me, 

Justice  of  the  Peace. 


New  Mexico— 

(Insert  at  *  in  first  form.)  And  provided, 
further,  that  until  default  be  made  by  the  said 
party  of  the  first  part  in  the  performance  of 
the  conditions  aforesaid,  it  shall  and  may  be 
lawful  for  him  to  retain  possession  of  the 
said  goods  and  chattels,  and  to  use  and  enjoy 
the  same;  but  in  case  default  should  be  made 
in  the  payment  of  said.... or  the  interest 
therein  mentioned,  according  to  its  tenor,  or 
if  said  goods  and  chattels,  or  any  part 
thereof,  should  be  attached  or  claimed  by  any 
other  person  or  persons,  at  any  time  before 
payment,  or  if  the  said  party  of  the  first  part 
shall  attempt  to  sell  or  remove  the  same  with- 
out the  authority  or  permission  of  the  said 
party  of  the  second  part,  in  writing  expressed, 
then  it  shall  and  may  be  lawful  for  the  said 
party  of  the  second  part.... to  take  imme- 
diate and  full  possession  of  the  whole  of  said 
goods  and  chattels  to  his  own  use,  and  sell 
the  same  in  manner  and  form  as  now  pre- 
scribed by  law,  and  out  of  the  money  arising 
from  such  sale  to  pay.... and  all  charges 
touching  the  same,  rendering  and  paying  sur- 
plus, if  any,  in  accordance  with  the  form  of 
the  statute  in  such  case  made  and  provided. 
L.  AKD  F.— 7. 


New  Jersey — 

(Insert  at  *  in  the  first  form.)  And  they, 
the  said  parties  (or  party)  of  the  first  part, 
for  themselves  their  heirs,  executors,  admin- 
istrators and  assigns,  do  covenant  and  agree 
to  and  with  the  said  party  of  the  second  part, 
his  executors,  administrators  and  assigns,  that 
in  case  default  shall  be  made  in  the  payment 
of  the  said  sum  above  mentioned,  or  in  case 
the  said  party  of  the  first  part  shall  at  any 
time  before  the  day  of  payment  herein  pro- 
vided for,  remove  the  said  goods  and  chattels, 
or  any  of  them,  or  permit  or  suffer  any  at- 
tachment or  other  process  against  property  to 
be  issued  against  them  or  permit  or  suffer  any 
judgment  to  be  entered  up  against  them,  then 
the  said  sum  of  money  herein  mentioned  shall 
become  instantly  due  and  payable,  and  then 
it  shall  and  may  be  lawful  for,  and  they,  the 
said  parties  of  the  first  part  do  hereby  author- 
ize and  empower  the  said  party  of  the  second 
part,  his  executors,  administrators  and  as- 
signs, with  the  aid  and  assistance  of  any  per- 
son or  persons,  to  enter  the  said  dwelling- 
house,  store  and  other  premises,  and  such 
other  place  or  places  whatsoever  in  which  the 
said  goods  and  chattels,  or  any  of  them,  are 
or  may  be  placed  and  take  and  carry  away 
the  said  goods  and  chattels,  and  to  sell  and 
dispose  of  the  same  for  the  best  price  they 
can  obtain;  and  out  of  the  money  arising 
therefrom,  to  retain  and  pay  the  said  sum 
above  mentioned,  and  all  charges  touching 
the  same,  rendering  the  overplus  (if  any)  unto 
them  the  said  parties  of  the  first  part,  their 
heirs,  executors,  administrators  or  assigns. 

NOTE. — If  the  mortgage  is  on  household  goods  the 
wife  must  join  in  executing  and  acknowledging  the  in 
strument. 


New  York— 

(Insert  at  *  in  first  form.)  But  in  case  of 
non-payment  of  the  said  debt  and  interest  at 
the  time  above  mentioned,  then  the  said  mort- 
gagee, or  his  representatives  or  assigns,  shall 
have  full  power  to  enter  upon  the  premises  of 
the  said  party  of  the  first  part,  or  any  other 
place  or  places  where  the  goods  and  chattels 
aforesaid  may  be,  to  take  possession  of  the 
said  property,  to  sell  the  same  at  public  or 
private  sale,  and  the  avails,  after  deducting  all 
expenses  of  the  sale  and  keeping  of  the  said 
property,  to  apply  in  payment  of  the  above 
debt;  and  in  case  the  said....,  or  his  assigns, 
shall  at  any  time  deem  himself  or  said  prop- 
erty, debt  or  security  unsafe,  it  shall  be  law- 
ful for  him  to  take  possession  of  said  property, 
and  to  sell  the  same  at  public  or  private 
sale,  previous  to  the  time  mentioned  for  the 
payment  of  said  debt,  applying  the  proceeds 
as  aforesaid,  after  deducting  all  expenses  for 
the  sale  and  keeping  of  the  said  property. 
And  the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns,  may  purchase  at 
any  such  sale,  in  the  same  manner  and  to  the 
same  effect  as  .1  person  not  interested  herein. 
If  from  any  cause  said  property  shall  fail  to 
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satisfy  said  debt,  interest,  costs  and  charges 
....covenants  and  agrees  to  pay  the  de- 
ficiency. 

NOTE. — To  retain  Its  validity  as  against  creditors  of 
the  mortgagor  and  subsequent  purchasers  or  mortgagees 
in  good  faith,  the  mortgage  must  be  revived  within  30 
days  before  the  end  of  each  succeeding  year  after  the 
first  filing,  by  filing  a  certain  statement  or  copy  of  mort- 
gage and  statement  as  published  by  an  act  of  1897. 

North.  Carolina — 

$ ,...  .19,. .  .months  after  date. .  .prom- 
ise to  pay  to....  or  order. ..  .dollars,  interest 
at.... per  cent.,  value  received. 


No....     Due.... 

I,  ....of  the  county  of.  ...in  the  state  of 
North  Carolina,  am  indebted  to.... of.... 
county,  in  the  said  state,  in  the  sum  of.  ... 
dollars,  for  which  he  holds  my  note  to  be  due 

by  the day  of. . .  .A.  D.,  19. .,  and  to  secure 

'he  payment  of  the  same,  I  do  hereby  convey 
to  him  these  articles  of  personal  property, 
to  wit :  . . . . 

But  on  this  special  trust,  that  if  I  fail  to 
pay  said  debt  and  interest,  on  or  before  the 
....day  of.  ...A.  D.,  19..,  then  he  may  sell 
the  said  property  or  so  much  thereof  as  may 
be  necessary,  by  public  auction,  for  cash,  first 
giving  twenty  days'  notice  at  three  public 
places,  and  apply  the  proceeds  of  such  sale 
to  the  discharge  of  said  debt  and  interest  on 
the  same  and  expenses  of  sale  and  pay  any 
surplus  to  me. 

Given  under  my  hand  and  seal,  this.... day 
of.  ...A.  D.,  19.. 

Witness.  [SEAL.] 


State  of  North  Carolina,  County  of....,  ss: 

....,    19.. 

The  execution  of  the  foregoing  instrument 
was  this  day  proven  before  me  by  the  oath 
and  examination  of  the  subscribing  witness 
thereto.  Let  the  same  with  this  certificate  be 
registered. 


Clerk  Superior  Court. 
State  of  North  Carolina,  County  of.  ..  .,  ss: 

I. .. .,  a  justice  of  the  peace  in  and  for  said 

county,  do  hereby  certifv  that  the  within  and 

foregoing  chattel  mortgage  was  duly  executed 

before  me  by  the  grantor. 

Witness  my  hand  and  seal,  this.... day  of 

,  19.. 

J-  P. 

Ohio— 

(Insert  at  *  in  first  form.}  Said  mortgagee 
may  insure  said  property  in  the  name  and  at 
the  cost  of  said  mortgagor  for  not  more  than 
....dollars,  loss,  if  any,  to  be  paid  to  said 
mortgagee,  as  his  interest  may  appear;  said 
cost  of  insurance  being  secured  to  mortgagee 
by  this  mortgage. 

If  said  goods  and  chattels,  0*-  any  part  of 
them,  be  secreted,  or  removed  from  their 
location,  or  be  seized  by  process  of 
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law,  or  be  abused,  misused,  sold,  or 
further  mortgaged,  without  said  mort- 
gagee's consent;  or  if  there  shall  be  any 
default  of  payment  of  said  indebtedness,  or 
any  part  thereof,  when  due;  or  if  said  mort- 
gagor shall  fail  to  do  any  other  thing  re- 
quired of  him  by  this  instrument,  or  by  the 
laws  of  this  state  in  reference  hereto;  then 
said  mortgagee  may,  by  process  of  law  or 
otherwise,  take  possession  of  said  property 
and  sell  the  same,  at  public  or  private  sale,  for 
the  highest  price  he  can  obtain  therefor,  and 
apply  the  proceeds  of  said  sale  to  the  payment 
of  said  indebtedness  and  interest  thereon,  and 
of  all  actual  and  proper  costs  really  incurred 
and  paid  on  account  of  said  seizure  and  sale, 
but  not  including  any  attorney's  fees,  and  shall 
pay  the  residue  of  said  proceeds,  if  any,  to 
said  mortgagor.  Otherwise  said  property  is 
to  remain  in  the  peaceable  possession  of  said 
mortgagor.  But  nothing  herein  contained 
shall  be  so  construed  as  to  preclude  said  mort- 
gagee from  pursuing  any  other  course  or  seek- 
ing any  other  remedy  permitted  or  provided 
by  law. 

STATEMENT  OF  CLAIM  WHEN  MORTGAGE  IS  GIVEN 

TO    SECURE    MONEY   ONLY. 
State  of  Ohio,  County  of....,  ss: 

The  undersigned  makes  solemn  oath  and 
says  he  is.... within  named  mortgagee;  that 
the  said  mortgagee  has  a  valid  claim  against 
the  within  named  mortgagor.  ..  .amounting  to 
....dollars;  that  said  claim  is  just  and  un- 
paid, and  that  the  foregoing  mortgage  is  given 
to  secure  the  same. 

{Deponent's  signature} 

Sworn  to  and  subscribed  before  me,  a.... 

in  and  for  said  county,  this.... day  of ,  A 

D.,  19. . 

{Official  signature} ; . 

INDORSEMENT   OF   REFILED    MOTRGAGE. 

State  of  Ohio,  County  of ,  ss: 

. . . .,  being  sworn,  says  that  he  is. . .  .within 
named  mortgagee ;  that  by  virtue  of  the 
within  mortgage,  he  has  a  just  and  lawful  in- 
terest as  mortgagee  in  the  prop  erty  described  in 
said  mortgage,  ....which  now  amounts  (prin- 
ciple and  interest)  to dollars ;  that  he  verily 

believes  said  amount  is  just  and  unpaid,  and 
that  said  interest  in  said  property  remains  un- 
impaired to  secure  said  sum,  with  the  interest 
and  costs  that  may  accrue,  according  to  the 
terms  mentioned  in  said  mortgage.  {Ending 
as  above.} 

STATEMENT  OF  CLAIM  WHEN  MORTGAGE  IS  GIVEN 
TO    INDEMNIFY    MORTGAGEE   AS    SECURITY. 

State  of  Ohio,  County  of ,  ss: 

The  undersigned  makes  solemn  oath  and 
says  that  he  is.... within  named  mortgagee; 

that  on  the day  of A.  D.,  19. .,  the  said 

mortgagee  beame  surety  for  t'*e  within  named 
mortgagor....,  on  a  certain ....  signed  by.;.. 
as  principal  and  the  undersigned  as  security, 
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dated. ..  .that  he  verily  believes  said  claim  is 
just  and  unpaid,  and  that  the  foregoing  mort- 
gage is  taken  in  good  faith  to  indemnify  said 
mortgagee  against  any  loss  that  may  result  to 
him  from  said  suretyship.  (Ending  as  above.) 

NOTE. — Chattel  mortgages  must  be  filed  with  township 
clerks,  etc.  It  may  be,  but  need  not  be,  recorded.  They 
must  be  refiled  within  thirty  days  before  end  of  each 
jear  after  filing. 

A  refiling  of  the  original  mortgage,  with  the  proper 
and  requisite  indorsements,  is  a  substantial  compliance 
with  the  law  requiring  a  copy  of  the  mortgage  to_be 
again  filed  within  thirty  days  next  preceding  the  expira- 
tion of  the  year  from  the  date  of  the  original  filing  of 
the  mortgage. 

If  the  mortgage  is  sworn  to  by  agent  or  attorney,  the 
affidavit  should  so  show. 

Oklahoma — 

This  mortgage,  made  the day  of in 

the  year  19..,  by of  the  county  of , 

Oklahoma  territory,  by  occupation mort- 
gagor to.... of  the  county  of  ^  Oklahoma, 

State  of  Oklahoma,  by  occupation  a 

mortgagee,  witnesseth : 

That  the  mortgagor  mortgages  to  the 
mortgagee  the  following  described  property,  to 
wit:.... As  security  for  the  payment  to  the 

mortgagee  of dollars,  according  to  the 

terms  of certain  promissory  notes. . .  .of 

even  date  herewith for  $.  .and for  $. . 

payable  to  the  order  of  the  mortgagee,  and 

due  in days,  and days  respectively 

with  interest  thereon  from until  paid  at 

the  rate  of  12  per  cent,  per  annum,  and  all 
renewals  thereof.  Signed  by 

The  mortgagor  hereby  represents  that  he 
is  owner  of  the  above  described  property, 
that  the  same  is  free  from  incumbrance  of 
every  nature  whatever  and  is  now  in  his  pos- 
session in  Oklahoma  county.  Okla.,  and  that 
he  will  defend  the  title  to  the  same,  and  that 
he  has  no  other  property  of  the  same  de- 
scription in  his  possession.  And  that  he 
will  not  permit  any  tax  or  other  lien  against 
said  property  during  the  existence  of  this 
mortgage;  and  all  the  increase,  if  any,  of  said 
property,  shall  remain  with;  and  be  Adeemed 
a  part  of  the  property  covered  by  this  mort- 
gage and  subject  to  the  lien  hereof. 

It  is  further  agreed,  that  in  case  the  mort- 
gagor or  his  legal  representatives  fail  to  pay 
said  note. .  or  any  part  thereof  or  any  re- 
newals of  the  same  when  due,  or  any  interest 
thereon,  or  if  the  mortgagor,  .should  sell  or 
attempt  to  sell  or  dispose  of  said  property  or 
part  thereof,  or  remove,  or  attempt  to  re- 
move same  or  any  part  thereof  from 
said  county,  or  if  at  any  time  the 
mortgagee  or  the  then  legal  owner  or 
owners  of  the  above  described  note,  .or  the 
renewals  thereof  should  feel  insecure  or  un- 
safe in  said  security,  then,  and  in  that  event 
the  mortgagee,  or  the  then  legal  owner  or  own- 
ers of  said  indebtedness  or  the  duly  authorized 
agent,  is  hereby  authorized  and  empowered 
to  take  immediate  possession  of  the  above 
described  property  wherever  found,  and  pro- 
ceed to  sell  the  same  at  public  sale,  to  the 
highest  cash  bidder,  after  having  given  legal 
notice  of  said  sale.  The  proceeds  of  said 


sale  shall  be  applied,  First  in  the  payment 
of  all  costs,  charges  and  expenses  incurred 
in  taking,  keeping  and  caring  for  said  prop- 
erty, in  which  shall  be  included  an  attorney's 
fee  of  $....  Second,  in  the  payment  of  the 
sum  money  and  interest  hereby  secured,  and  if 
any  surplus  be  then  remaining  it  shall  be 
paid  to  the  mortgagor  or  his  legal  repre- 
sentatives. Said  mortgagor  hereby  waives  all 
right  and  claim  to  damages  by  reason  of 
any  seizure  or  sale  of  said  property  under 
the  terms  of  this  mortgage,  regardless  of  the 
price  for  or  the  manner  in  which  the  same 
may  be  seized  and  sold.  And  until  default 
be  made  as  aforesaid,  or  until  such  time  as 
the  mortgagee  shall  deem  himself  insecure  as 
aforesaid,  or  the  mortgagor  otherwise  vio- 
lates the  terms  and  conditions  of  this  mort- 
gage he  shall  continue  in  peaceable  posses- 
sion of  all  of  said  property,  all  of  which  in 
consideration  hereof,  he  agrees  shall  be  kept 
in  as  good  condition  as  the  same  now  is,  and 
shall  be  taken  care  of  at  said  mortgagor's 
expense.  And  if  from  any  cause  said  prop- 
erty shall  fail  to  satisfy  the  said  indebtedness, 
interest,  costs  and  expenses  as  aforesaid, 
then  said  mortgagor  agrees  to  pay  any  de- 
ficiency. 

Witness    the   hand    of   the    mortgagor    at 
Oklahoma  City,  this day  of 19.. 


In  the  presence  of 


State  of  Oklahoma County,   ss_: 

being  first  duly  sworn,  says  that..-. 

the  lawful  owner,  .of  the  property  described 
and  included  in  the  within  instrument  of 
writing,  and  that  he  has  full  power  to  sell  or 
mortgage  the  same  and  give  clear  title,  and 
that  there  are  no  chattel  mortgages  or  liens 
upon  said  property.  That  each  and  every 
representation  made  in  said  mortgage  is  true 
and  has  been  made  for  the  purpose  of  a  loan 
of  money;  said  loan  being  based  upon  the 
values  therein  represented. 


Subscribed   in  my  presence   and   sworn   tt. 
before  me  this.... day  of....  19 


Commission  expires 19. . 

Oregon— 

(Insert  at  *  in  first  form.)  But  in  case  de 
fault  shall  be  made  in  the  payment  of  th(« 
said  principal  sum,  or  interest  or  any  one  ot 
said  installments  of  the  principal  or  interest, 
or  if  said  property  is  attempted  to  be  re- 
moved by  any  one  from  where  it  is  now  sit- 
uated, or  be  attached  or  levied  upon  by  cred- 
itors of  said  party  of  the  first  party,  or  shall 
be  sold,  transferred  or  assigned,  or  at- 
tempted to  be  sold,  transferred  or  assigned, 
then  said  promissory  note  shall  at  once  be- 
come due  and  payable,  and  it  shall  and  may 
be  lawful  for,  and  the  said  party  of  the  first 
part  does  hereby  authorize  and  empower  the 
party  of  the  second  part,  with  the  aid  and 
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assistance  of  any  person  or  persons,  to  enter 
the  place.... and  other  premises,  and  such 
other  place  or  places  where  the  said  goods  or 
chattels  are  or  may  be  placed,  and  take  or  carry 
away  the  said  goods  and  chattels,  and  sell  and 
dispose  of  the  same  at  private  sale,  with  or 
without  notice  to  said  party  of  the  first  part,  or 
to  sell  the  same  at  public  auction,  upon  giving 

weeks'  notice  of  the  same  in  a  newspaper 

of  general  circulation,  published  in  said 
county  and  state,  and  out  of  the  money  aris- 
ing therefrom,  to  retain  and  pay  the  said 
sum  above  mentioned,  and  interest  as  afore- 
said, and  all  charges  touching  the  same,  and 
including  a  reasonable  sum  as  counsel  fees 

rendering  the  overplus,  if  any,  unto  the 

said  party  of  the  first  part.  And  the  party 
of  the  first  part  may  retain  and  continue 
in  the  quiet  and  peaceful  possession  of  the 
said  goods  and  chattels,  and  in  the  full 
?.nd.  free  use  and  enjoyment  of  the  same  ex- 
cept as  hereinbefore  mentioned. 

I, ,  beiner  first  duly  sworn,  say  that 

. ..  .the  sole  and  exclusive  owner  of  the  prop- 
erty described  in  this  mortgage  and  in  the 
lawful  possession  thereof;  that  the  same  is 
paid  for  in  full,  and  that  there  are  no  incum- 
brances  or  liens  of  any  kind  whatsoever  ex- 
isting at  this  date  against  said  property. 


Subscribed  and  sworn  to  before  me  this 
day  of A.  D.  19..  

Pennsylvania — (See  page  94.) 
South  Carolina — 

(Insert  at  *  in  first  form.')  But  if  default 
shall  happen  to  be  made  of  or  in  payment  of 
said  debt  or  sum  of  money,  with  the  interest,  as 
aforesaid,  according  to  thetrue intent andmean- 
ing  of  the  note  and  renewals  aforesaid,  then  it 
shall  be  lavyful  to  and  for  the  said. ..  .execu- 
tors, administrators,  or  assigns,  from  time  to 
time,  and  at  all  times  hereafter,  peaceably  and 
quietly,  to  enter  into  any  or  all  of  the  mes- 
suages, lands,  or  tenements  of. ...  and  to  take 
said  personal  property  into  their  possession; 
and  the  same  to  sell  at  any  county  seat  they 
may  see  fit  in  this  state,  at  any  time  they  may 
see  fit,  and  on.... day's  notice,  by  advertise- 
ment, one  or  more  times,  in  any  newspaper  in 
the  county  in  which  the  sale  is  made,  or  by 
posting  on  the  court  house  door  in  said 
county,  and  to  apply  the  proceeds,  after  pay- 
ing costs  and  expenses  of  seizure  and  sale, 
including  attorney's  fees,  to  the  payment  of 
said  debt,  with  the  interest. 


APPEND    AFFIDAVIT. 

State  of  South  Carolina,  County  of  Richmond. 

Personally  appeared  before  me,  ....and 
made  oath  that.... he  saw  the  within  named 
....sign,  seal,  and  as  his  (or  their)  act  and 
deed,  deliver  the  within  written  deed ;  and 
that  he  witnessed  the  execution  thereof. 

Sworn  to  before  me  this.... day  of....,  A. 
D.,  19.. 


South  Dakota — 

(Proceed  as  ::i  Arizona  form  to  (a)  and 
then  continue),  the  possession  of  these  pre- 
sents, or  a  duly  certified  copy  thereof,  being 
sufficient  authority  therefor;  and  to  sell  the 
same  at  public  auction,  or  so  much  thereof 
as  shall  be  sufficient  to  pay  the  amount  due,  or 
to  become  due,  as  the  case  may  be,  with  all 
reasonable  costs  pertaining  to  the  taking, 
keeping,  advertising  and  selling  of  said  prop- 
erty  the  money  remaining  after  paying  said 

sums,  if  any,  to  be  paid  on  demand  to  said 
party  of  the  first  part,  said  sale  to  take  place 
at in  the  county  of.  ...state  of  South  Da- 
kota, in  the  manner  that  now  is,  or  may  here- 
after be  provided  by  law. 

And  said  mortgagor  hereby  waives  demand 
and  personal  notice  of  the  time  and  place  o'f 
sale. 

And. ..  .hereby  further  authorize  the  person 
conducting  the  sale  to  adjourn  the  same,  if 
deemed  in  his  opinion  necessary,  from  time 
to  time,  until  said  property  is  sold,  and  to 
give  a  bill  of  sale  to  the  purchaser  thereof ; 
which  shall  be  conclusive  as  to  the  regu- 
larity of  all  proceedings  connected  herewith, 
and  to  convey  absolutely  all. ..  .right  and  title 
therein.  If  from  any  cause  said  property  shall 
fail  to  satisfy  said  debt,  interest  and  charges 
....covenant  and  agree  to  pay  the  deficiency. 

A  true  copy  of  the  foregoing  mortgage  has 
been  delivered  to  and  received  by  me,  the 
mortgagor,  as  by  law  provided. 


APPEND    AFFIDAVIT. 

State  of  South  Dakota,  county  of....,  ss: 

I.... first  being  duly  sworn,  on  oath  do 
hereby  certify  that  I  am  the  mortgagor  de- 
scribed in  the  within  mortgage  payable  to. ... 
mortgagee.  I  further  state  that  I  am  the 
owner  of  all  the  property  described  in  the 
within  mortgage,  and  I  have  not  bargained, 
sold  or  mortgaged  said  property  or  any  part 
thereof  to  any  one,  and  that  each  and  every 
item  described  in  the  within  mortgage,  is  clear 
and  free  of  any  and  all  claims  whatsoever,  and 
this  mortgage  is  the  only  mortgage  that  I 
have  executed  on  said  property. 


Subscribed  and  sworn  to  before  me  this 

day  of ,  A.  D.,  19. . 

Notary  Public. 


Tennessee — 

^or  the  purpose  of  securing  the  following 

indebtedness,    viz: I    hereby    bargain, 

sell  and  convey  to.... as  trustee,  his  heirs 
and  assigns  forever,  the  following  property, 
to  wit:.... to  have  and  to  hold  the  same  to 
said  trustee,  his  heirs  and  assigns  forever, 
with  whom  I  covenant  to  warrant  and  de- 
fend the  title  against  all  lawful  claims  what- 
ever. Now,  should  the  indebtedness  secured 
hereby  be  paid  to.... then  this  deed  is  satis- 
fied and  void.  Should,  however,  said  debt 
or  any  part  of  same  not  be  paid  at  maturity 
or  as  above  named,  then  at  any  time  there 
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liter,  the  said  trustee  shall,  upon  the  request 
of  the  beneficiary,  take  possession  of  said 
property,  and  sell  privately,  as  may  be  agreed 
upon  by  the  parties,  or  publicly,  to  the  high- 
est bidder  for  cash,  after  giving  such  notice 
as  is  required  by  law  under  execution  sales, 
all,  or  sufficiency  of  the  same,  and  apply  pro- 
ceeds, first,  to  the  payment  of  costs  of  this 
trust;  secondly,  to  the  satisfaction  of  said 
debt  and  interest,  and  balance  if  any,  to  my 
order. 

In  case  of  a  sale  hereunder,  the  oath,  bond, 
etc.,  of  trustee  is  waived. 

In  case  the  trustee  herein  named  should, 
from  any  cause,  fail  or  refuse  to  act,  the  ben- 
eficiary or  holder  of  the  debt  secured  herein 
is  hereby  vested  with  full  power  to  appoint 
another  trustee,  who  shall  have  all  power 
conferred  upon  the  above  named  trustee. 

Witness  my  hand  this. . .  .day  of. . . .,  19. . 

Attest:  


NOTE. — No  acknowledgment  required. 


Texas — 

(Insert  at  *  in  first  form.}  But  in  case  said 
note  is  not  paid  at  its  maturity,  then  the  said 
....hereby  fully  authorized  and  empowered 
to  take  charge  of  the  property  hereinbefore 
described,  and  sell  the  same  at  public  out- 
cry, for  cash,  at. . . .,  in  said  county  and  state, 
after  giving  notice  of  the  time,  place  and 
terms  of  sale,  by  posting  up  notices  of  the 
said  sale  in  three  public  places  in  said  county; 
and  the  proceeds  arising  from  said  sale  to  be 
applied  to  the  payment  of  said  note,  interest 
and  costs,  and  the  balance,  if  any  then  re- 
maining, to  be  turned  over  to  me,  the  said 
. . . .,  or  my  order. 

The  holder  of  the  indebtedness  hereby  se- 
cured   may   become    the    purchaser    at    such 
sale,  being  the  highest  bidder. 
Utah— 

The  form  of  chattel  mortgage  for  Utah  is 
the  same  as  that  for  real  estate  except  de- 
scription of  property.  See  under  title  MORT- 
GAGES. 


Vermont — 

Know  all  men  bv  these  presents  that  I 

of.  ...in  the  county  of  Chittenden. ..  .and 
state  of  Vermont. ..  .for  and  in  consideration 
of. . .  .dollars  to  me  in  hand  paid  by. . .  .of. . . . 
in  the  county  of  Chittenden. ..  .and  state  of 
Vermont ....  do  sell  and  convey  to  the  said 

the  following  goods  and  chattels,  to  wit: 

....Warranted  free  of  incumbrance,  and 
against  any  adverse  claims. 

This  conveyance  is  upon  condition  that  if 
the  said. ..  .shall  pay  to  the  said. ..  .or  his  as- 
signs the  sum  of. ..  .dollars  and  interest  on  or 
before  the.... day  of....,  A.  D.,  19..,  agree- 
ably to  a  certain  (or  whatever  number  there 
are)  promissory  note  for  that  sum,  dated.... 
and  payable  to  said.... then  this  conveyance 
shall  be  void,  otherwise  to  remain  in  full  force 
and  effect,  and  to  warrant  such  proceedings 


in  reference  to  the  sale  of  said  goods  and 
chattels,  and  the  application  and  distribution 
of  the  proceeds  of  such  sale,  as  is  provided 
in  Chapter  108  of  the  Vermont  statutes  and 
the  amendments  thereof. 

In  witness  whereof,  etc.     (As  in  first  form.) 


AFFIDAVIT. 

We  severally  swear  that  the  foregoing 
mortgage  is  made  for  the  purpose  of  securing 
the  debt  specified  in  the  condition  thereof, 
....and  for  no  other  purpose  whatever,  and 
that  the  same  is  a  just  debt,  honestly  due  and 
owing  from  the  mortgagor  to  the  mortgagee. 
State  of  Vermont,. ..  .Chittenden  county. 

Mortgagor. 

Mortgagee. 

Subscribed  and  sworn  to  before  me  at.... 

in    said    county,    this.... day    of ,    A.    D., 

19.. 

NOTE. — No  acknowledgment  required. 


Wisconsin— 

(Insert  in  the  first  form  before  "To  have 
and  to  hold.")  It  is  further  agreed  on  same 
consideration  that  this  mortgage  is  to  cover 
and  convey  all  increase  of  the  property  con- 
veyed and  any  additions  to  a  stock  in  trade. 
It  is  agreed  and  covenanted  that  the  above 
property  contains  no  exemptions,  we  (first 
parties)  having  selected  our  exemptions  from 
other  property. 

(Copy  the  Arizona  insertion,  above,  and  add 
thereto.)  And  in  case  the  party  of  the  second, 
part  deem  it  necessary  or  advisable  to  examine 
said  property,  or  have  it  examined,  to  ascer- 
tain the  security  thereof,  the  party  of  the  first 
part  hereby  consents  to  and  authorizes  such 
examination,  and  further  agrees  to  pay  all  ex- 
penses for  the  same,  including  said  attorney's 
fees,  whether  the  property  is  taken  or  not. 
And  in  the  meantime  said  party  of  the  first 
part  is  to  remain  in  peaceful  possession  of 
said  property,  and  in  consideration  thereof, 
agrees  to  keep  said  property  in  as  good  con- 
dition as  it  now  is,  at  the  cost  and  expense  of 
the  party  of  the  first  part,  and  to  make  and 
file  all  statements  required  by  law  and  pay  all 
fees,  taxes  and  charges  on  said  property  so 
as  to  keep  this  mortgage  in  full  force  and  ef- 
fect until  said  debt  is  paid. 


Manitoba — 

The  following  paragraph,  found  in  Manitoba 
chattel  mortgages,  is  also  found  in  the  same 
or  similar  form  in  British  Columbia,  Ontario, 
North-West  Territories,  and  Prince  Edward 
Island  chattel  mortgages. 

(Insert  at  *  in  first  form.)  And  also  in 
case  default  shall  be  made  in  the  payment  of 
the  said  sum  of  money  in  the  said  proviso 
mentioned,  or  of  the  interest  thereon  or  any 
part  thereof,  or  in  case  the  mortgagor  shall 
attempt  to  sell  or  dispose  of  or  in  any  way 
part  with  the  possession  of  the  said  goods  and 
chattels,  or  any  of  them,  or  to  remove  the 
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same  or  any  part  thereof  out  of  the or  suf- 
fer or  permit  the  same  to  be  seized  or  taken 
in  execution  without  the  consent  of  the  mort- 
gagee, his  executors,  administrators  or  as- 
signs, to  such  sale,  removal  or  disposal  thereof 
first  had  and  obtained  in  writing;  then  and  in 
such  case  it  shall  and  may  be  lawful  for  the 
mortgagee,  his  executors,  administrators  or  as- 
signs, with  his  or  their  servant  or  servants, 
and  with  such  other  assistant  or  assistants  as 
he  or  they  may  require  at  any  time  during 
the  day,  to  enter  into  and  upon  any  lands, 
tenements,  houses  and  premises  wheresoever 
and  whatsoever  where  the  said  goods  and 
chattels  or  any  part  thereof  may  be,  and  for 
such  persons  to  break  and  force  open  any 
doors,  locks,  bars,  bolts,  fastenings,  hinges, 
gates,  fences,  houses,  buildings,  enclosures  and 
places  for  the  purpose  of  taking  possession  of 
and  removing  the  said  goods  and  chattels ;  and 
upon  and  from  and  after  the  taking  posses- 
sion of  such  goods  and  chattels  as  aforesaid 
it  shall  and  may  be  lawful  and  the  mortgagee, 
his  executors,  administrators  or  assigns,  and 
each  or  any  of  them,  is  and  are  hereby  author- 
ized and  empowered  to  sell  the  said  goods 
and  chattels,  or  any  of  them  or  any  part 
thereof,  at  public  auction  or  private  sale,  as  to 
them  or  any  of  them  may  seem  meet :  And 
from  and  out  of  the  proceeds  of  such  sale 
in  the  first  place  to  pay  and  reimburse  himself 
or  themselves  all  such  sums  of  money  as  may 
then  be  due  by  virtue  of  these  presents,  and 
all  such  expenses  as  may  have  been  incurred 
by  the  mortgagee,  his  executors,  administra- 
tors or  assigns,  in  consequence  of  the  default, 
neglect  or  failure  of  the  mortgagor,  his  execu- 
tors, administrators  or  assigns,  in  payment  of 
the  said  sum  of  money  with  interest  thereon 
as  above  mentioned,  or  in  consequence  of  such 
sale  or  removal  as  above  mentioned,  and  in 
the  next  place  to  pay  unto  the  mortgagor  his 
executors,  administrators  and  assigns,  all  such 
surplus  as  may  remain  after  such  sale  and  af- 
ter payment  of  all  such  sum  or  sums  of  money 
thereon  as  may  be  due  by  virtue  of  these 
presents  at  the  time  of  such  seizure,  and  after 
payment  of  the  costs,  charges  and  expenses 
incurred  by  such  seizure  and  sale  as  aforesaid. 

Providing  always  nevertheless,  that  it  shall 
not  be  incumbent  on  the  mortgagee,  his  execu- 
tors, administrators  or  assigns,  to  sell  and  dis- 
pose of  the  said  goods  and  chattels,  but  that 
in  case  of  default  of  payment  of  the  said  sum 
of  money,  with  interest  thereon  as  aforesaid, 
it  shall  and  may  be  lawful  for  the  mortgagee, 
his  executors,  administrators  or  assigns, 
peaceably  and  quietly  to  have,  hold,  use,  oc- 
cupy, possess  and  enjoy  the  said  goods  and 
chattels  without  the  let,  molestation,  eviction, 
hindrance  or  interruption  of the  mortgagor 

Add  insurance  clause  if  desired.  (See  third 
form  under  this  title.)  Both  or  all  the  parties 
to  the  mortgage  should  sign  it. 

APPEND   AFFIDAVITS. 

Province  of. . . .,   County  of To  wit: 

I,  ...  .the  mortgagee  in  the  foregoing  bill  of 
sale  by.  way  of  mortgage  named,  make  oath 


and  say:  That.... the  mortgagor  in  the  fore- 
going bill  of  sale  by  way  of  mortgage  named 
is  justly  and  truly  indebted  to.  ...this  depon- 
ent.... the  mortgagee  therein  named,  in  the 
sum  of. ..  .dollars  mentioned  therein. 

That  the  said  bill  of  sale  by  way  of  mort- 
gage was  executed  in  good  faith  and  for  the 
express  purpose  of  securing  the  payment  of 
the  money  so  justly  due  or  accruing  due  as 
aforesaid  and  not  for  the  purpose  of  protect- 
ing the  goods  and  chattels  mentioned  in  said 
bill  of  sale  by  way  of  morgage  against  creditors 
of  the  said.  ...the  mortgagor  therein  named, 
or  preventing  the  creditors  of  such  mortgagor 
from  obtaining  payment  of  any  claim  against 


Sworn  before  me  at. . .  .in  the  county  of. ... 
this....  day   of.  ...in   the   year   of   our    Lord, 




A  commissioner  for  taking  affidavits  in  the 
queen's  bench  in  and  for  the  said  province  of 
Manitoba. 

Province  of  Manitoba,  County  of. ...  To  wit: 
I,   ....of  the. . .  .of .  . .  .in  the  county  of.... 
make  oath  and  say : 

That  I  was  personally  present,  and  did  see 
the  within  bill  of  sale  by  way  of  mortgage 
duly  signed,  sealed  and  delivered  by.... the 
parties  thereto. ..  .and  that  the  name....  set 
and  subscribed  as  a  witness  to  the  execution 
thereof  is  of  the  proper,  handwriting  of  me  this 
deponent  and  that  the  same  was  executed  the 
....of ,  19..  in  the  said  county  of.... 


Sworn  before  me  at.  .  .  .in  the  county  of.  ... 
this....  day   of.  ...in    the   year    of   our    Lord, 


.................. 

A  commisisoner  for  taking  affidavits  in  the 
queen's  bench  in  and  for  the  said  province  of 
Manitoba. 

Received  on  the  day  of  the  date  of  this  in- 
denture from  the  mortgagees  the  sum  of  ____ 
dollars  mentioned. 

Witness  : 


Nova  Scotia — 

(Insert  at  *  in  first  form.)  And  provided 
also  that  until  default  by  the  said  grantor, 
his  heirs,  executors  or  administrators  in  the 
performance  of  the  condition  aforesaid,  it 
shall  and  may  be  lawful  for  him  or  them  to 
keep  possession  of  the  said  granted  property 
and  to  use  and  enjoy  the  same;  but  if  the 
same,  or  any  part  thereof,  shall  be  attached 
or  levied  on,  at  any  time  before  payment  of 
the  said  sum  with  interest,  by  any  other  cred- 
itor or  creditors  of  the  said  grantor  or  if 
the  said  grantor,  his  heirs,  executors  or  ad- 
ministrators, shall  attempt  to  offer  to  sell  the 
same  or  any  part  thereof,  without  notice  to 
the  said  grantee,  his  heirs,  executors,  admin- 
istrators or  assigns  and  without  his  or  their 
assent  to  such  sale  in  writing  expressed,  then 
it  shall  be  lawful  for  the  said  grantee,  his 
heirs,  executors,  administrators  or  assigns 
to  take  immediate  possession  of  the  whole  rJ 
said  granted  property  to  his  and  their  own 
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use  without  waiting  for  the  time  hereinbefore 
mentioned  to  expire. 

APPEND  AFFIDAVIT. 
Province  of  Nova  Scotia,  County  of. ... 

I of.  . .  .in  the  county  of. . .  .make  oath 

and  say  as  follows  : 

1.  I  am  the  grantor  mentioned  in  the  bill 
of  sale  hereto  annexed. 

2.  The  amount  set  forth  therein  as  being 
the  consideration  thereof  was  at  the  time  of 
making  such  bill  of  sale  justly  and  honestly 
....from  the   grantor  to  the  grantee. 

3.  The  bill  of  sale  was  executed  in  good 
faith  and  for  the  purpose  of  securing  to  the 
grantee  the  payment  of  such  amount. 

4.  Such  bill  of  sale  was  not  made  for  the 
mere    purpose    of    protecting    the    personal 
chattels  therein  mentioned  against  the  cred- 
itors of  the  grantor,  or  of  preventing  such 
creditors  from  recovering  any  claims  which 
they  have  against  such  grantor. 


Sworn  to  at ....  in  the  county  of ....  this .... 
day  of.... A.  D.  19..,  before  me, 


Ontario — 

Insert  clause  relating  to  taking  possession  of 
property,  etc.,  also  insurance  clauses  if  de- 
sired. (See  Manitoba,  above.) 

If  the  following  affidavit  is  made  by  an  agent 
the  following  clause  must  be  added  at  the  end 
of  the  affidavit:  "And  that  I  am  aware  of  all 
the  circumstances  connected  with  the  said  bill 
of  sale  by  way  of  mortgage." 
Ontario,  County  of....  To  wit: 

I,  . . .  .of. . .  .the  mortgagee  in  the  foregoing 
bill  of  sale,  by  way  of  mortgage  named,  make 
oath  and  say:  That.... the  mortgagor  in  the 
foregoing  bill  of  sale  by  way  of  mortgage 
named  is  justly  and  truly  indebted  to  the 
mortgagee  therein  named  in  the  sum  of. . . . 
dollars  mentioned  therein.  That  the  said  bill 
of  sale  by  way  of  mortgage  was  executed  in 
good  faith,  and  for  the  express  purpose  of  se- 
curing the  payment  of  the  money  so  justly 
due  or  accruing  due,  as  aforesaid,  and  not  for 
the  purpose  of  protecting  the  goods  and  chat- 
tels mentioned  in  the  said  bill  of  sale  by  way 
of  mortgage  against  the  creditors  of  the  said 
mortgagor  therein  named  or  of  preventing  the 
creditors  of  such  mortgagor  from  obtaining 
payment  of  any  claim  against  him. 

Sworn    before    me    at    the of.  ...in    the 

county  of. . .  .this. . .  .day  of . . . .,  in  the  year  of 
our  Lord,  19. .  

A  commissioner  for  taking  affidavits  in  H.  C. 
J.,  etc. 

PROBATE   BY    WITNESS. 

Ontario,  County  of.  ...To  wit: 

I,.... of  the. . .  .of . . .  .in  the  county  of.... 
make  oath  and  say :  That  I  was  personally 
present  and  did  see  the  within  bill  of  sale  by 
way  of  mortgage  duly  signed,  sealed  and  deliv- 
ered by.  ...the  parties  thereto,  and  that  I 
know  the  said  parties  and  that  the  name.... 
set  and  subscribed  as  a  witness  thereto  is  of 


the  proper  handwriting  of  me,  this  depon- 
ent, that  the  same  was  executed  at  the.... of 

. . .  .in  the  county  of. . . .on  the. . . .day  of 

A.  D.,  19. .  And  that  I  am  an  attesting  wit- 
ness thereto  of  the  due  execution  of  the  said 
bill  of  sale  by  way  of  mortgage. 


Sworn  before  me  at  the.  . .  .of. . .  .in  the 
county  of. . .  .this. . .  .day  of. . .  .in  the  year  of 
our  Lord,  19. .  

A  commissioner  for  taking  affidavits  in  H. 
C.  J.,  etc. 


Prince  Edward  Island — 

Insert  clause  relating  to   taking  possession 
of  property,  etc.,  also  insurance  clause  if  de- 
sired.    (See  Manitoba,  above.) 
Province    of    Prince    Edward    Island,    County 

of.... 

I,  . . .  .of . . .  .in. . .  .county,  in  Prince  Edward 
Island,  the  grantee  mentioned  in  the  within 
chattel  mortgage,  make  oath  and  say  that .... 
the  grantor  named  in  said  chattel  mortgage  is 
really  and  truly  indebted  to.... 

Arid  I  further  say  that  the  said  chattel 
mortgage  was  really  and  truly  given  and  ac- 
cepted for  the  consideration  therein  expressed 
and  that  to  the  best  of  my  knowledge  and  be- 
lief the  said  mortgage  was  not  executed  for  the 
purpose  or  with  the  intent  of  protecting  the 
property  therein  described  from  the  creditors 
of  the  said  grantor  or  of  defrauding  the  cred- 
tors  of  the  said  grantor  or  any  of  them. 


Sworn  to  at.  ..  .in.  ..  .county  this.... day  of 
,  A.  D.,  19. .,  before  me, 


Commissioner  in.... county  for  taking  affi- 
davits in  the  supreme  court. 

Add  also  PROBATE.  (See  under  title  AC- 
KNOWLEDGMENTS. ) 


Statute   Laws   Relating   to   Chattel   Mort- 
gages. 

ALABAMA. — Chattel  mortgages  (see  Bill  of 
Sale)  must  be  in  writing  and  subscribed  by  the 
mortgagor  and  recorded  in  the  county  where 
the  grantor  resides  and  in  the  county  where  the 
property  is  at  the  date  of  conveyance.  If  the 
property  is  removed  to  another  county  the  con- 
veyance must  be  recorded  in  the  county  into 
which  it  is  removed  within  three  months  from 
the  date  of  such  removal.  Incumbrances  upon 
personal  property  brought  into  this  state  must 
be  recorded  within  three  months  after  its  arrival. 
When  personalty  is  brought  into  the  state  by  a 
life  tenant,  the  conveyance  creating  such  estate 
must  be  recorded  within  12  months  thereafter;  if 
from  one  county  to  another,  within  4  months.  A 
mortgagor  of  personalty  who  sells  same,  with- 
out the  consent  of  the  mortgagee,  is  criminally 
liable. 

ARKANSAS. — Chattel  mortgages  (see  Bill  of 
Sale)  must  be  filed,  and  when  so  filed  are  good 
against  the  world.  May  be  given  for  any 
amount  and  on  any  thing.  When  duly  filed  are 
good,  without  renewal,  until  limitation  runs 
upon  the  debt. 

CALIFORNIA. — Mortgages   can   be   made   upon 
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all  growing  crops,  including  grapes  and  fruit, 
and  upon  any  and  all  kinds  of  personal  property, 
except  the  following:  (1)  Personal  property  not 
capable  of  manual  delivery;  (2)  articles  of  wear- 
ing apparel  and  personal  adornment;  (3)  the 
stock  in  trade  of  a  merchant. 

A  mortgage  of  personal  property  is  void  as 
against  creditors  of  the  mortgagor  and  subse- 
quent purchasers  and  incumbrances  of  the  prop- 
erty in  good  faith  and  for  value,  unless;  it  is  ac- 
companied by  the  affidavit  of  all  the  parties 
thereto  that  it  is  made  in  good  faith  and  with- 
out any  design  to  hinder,  delay,  or  defraud  cred- 
itors; it  is  acknowledged  or  proved,  certified  and 
recorded  in  like  manner  as  grants  of  real  prop- 
erty. It  must  be  recorded  in  the  county  in 
which  the  mortgagor  resides,  and  also  in  the 
county  where  the  property  is  situated. 

COLORADO. — As  between  the  parties  thereto  a 
chattel  mortgage  is  valid  until  the  debt  is  paid 
or  barred  by  limitation.  To  be  valid  against 
third  parties  the  property  must  be  in  the  hands 
of  the  mortgagee,  or  mortage  must  be  recorded 
unless  for  not  over  $300,  in  which  case  filing  only 
is  necessary. 

Chattel  mortgages  are  good  from  time  of  record 
until  final  maturity  of  last  installment,  but  not 
over  2  years,  if  principal  does  not  exceed  $2,500, 
and  not  over  5  years  if  the  principal  of  the  mort- 
gage debt  be  from  $2,500  to  $20,000,  and  not  over 
10  years  if  such  principal  exceed  $20,000.  If  over 
$2,500  sworn  statement  must  be  recorded  an- 
nually that,  (1)  mortgage  was  given  in  good 
faith;  (2)  said  sum  or  a  portion  (stating  what) 
remains  unpaid.  Mortgagee  has  30  days  after 
maturity  to  foreclose  and  take  the  property. 
Lien  of  recorded  mortgage  may  within  30  days 
after  maturity  of  last  installment  be  extended 
for  the  unpaid  portion  if  mortgage  holder  files 
with  county  clerk  sworn  statement  showing  (1) 
total  payments  and  amount  unpaid;  (2)  that 
this  amount  is  still  due  the  holder,  who  consents 
to  extend  the  mortgage  for  some  period  not  over 
2  years.  A  like  second  renewal  may  be  made. 

Any  chattel  mortgage  upon,  or  any  sale  of, 
household  goods  used  by  family  made  by  hus- 
band or  wife  residing  together  is  not  valid  unless 
made  by  both. 

CONNECTICUT.— Chattel  mortgages  are  good  as 
to  the  following  articles  of  property,  if  executed 
and  recorded  as  deeds  of  land:  Machinery,  en- 
gines and  implements  in  a  manufacturing  estab- 
lishment, household  furniture,  implements,  types, 
plates,  etc.,  in  printing  establishment,  hay,  to- 
bacco, musical  instruments  used  by  an  orchestra 
or  band,  brick  in  brickyard,  fixtures  in  a  hotel. 

Concealing  of  property  so  mortgaged  or  selling 
it  without  the  mortgagor's  written  consent  and 
without  informing  the  buyer  of  the  facts,  is  crim- 
inal. 


DELAWARE. — Any  chattel  mortgage  on  prop- 
erty located  in  this  state  shall  be  a  prior  lien  on 
the  property  mortgaged  for  the  space  of  five 
years,  if  properly  signed,  sealed,  acknowledged, 
and  recorded  within  ten  days  from  date  of  ac- 
knowledgment. There  must  also  be  annexed 
thereto  an  affidavit  that  the  mortgage  is  given 
in  good  faith  to  secure  a  debt  and  not  to  defraud 
creditors. 

It  shall  be  unlawful  for  any  mortgagor  to  re- 
move the  mortgaged  property  from  the  county 
where  it  shall  be  located  when  the  mortgage  is 
given,  without  the  consent  ol  the  mortgagee. 

All  chattel  mortgages  shall  be  foreclosed  in  the 
same  manner  as  provided  by  law  for  the  fore- 
closure of  mortgages  on  real  estate.  And  no  title 
to  chattels  mortgaged  shall  pass  by  being  so 
mortgaged  until  the  mortgage  shall  be  duly  fore- 
closed according  to  law. 

GEORGIA.— Chattel  mortgages  must  be  wit- 
nessed by  a  notary  and  recorded  and  are  ap- 
plicable to  all  kinds  of  personal  property. 

IDAHO. — Chattel  mortgages  must  be  recorded 
to  protect  the  mortgagor.  Chattel  mortgage  may 
be  made  upon  all  property,  goods  or  chattels  not 
defined  by  statute  to  be  real  estate. 

ILLINOIS.— Chattel  mortgages  must  provide  for 
possession  to  remain  in  mortgagor  or  they  are 
void.  They  must  be  recorded  before  any  justice 
of  the  peace  or  the  County  Judge  of  the  county 
where  the  mortgagor  resides,  or  before  the  clerk 
or  deputy  clerk  of  any  municipal  court  of  said 
county,  or  if  mortgagor  is  non-resident  of  this 
state  then  before  any  officer  authorized  by  law 
to  take  acknowledgments  of  deeds,  but  in  coun- 
ties having  more  than  200,000  population  ac- 
knowledgments must  be  made  before  a  justice  of 
the  peace  of  the  town  or  precinct  where  mort- 
gagor resides,  also  with  the  county  recorder  of 
the  county  where  mortgagor  resides  at  time  of 
execution  but  if  non-resident  of  this  state  then 
in  county  where  property  is  situated,  and  are 
good  until  maturity  of  obligation  if  within  three 
years  and  may  be  extended  one  year  more  by 
mortgagor  and  mortgagee,  his  or  their  agent  filing 
an  affidavit  setting  forth  interest  of  mortgagee 
with  officers  or  their  successors  making  previous 
acknowledgments  and  recording  same  thirty  days 
before  maturity.  Mortgage  of  household  goods  is 
void  unless  joined  in  by  both  husband  and  wife. 
Notes  secured  by  chattel  mortgage  must  so  state 
on  their  face. 

INDIANA. — A  chattel  mortgage  may  be  exe- 
cuted on  any  and  all  chattels  and  growing  crops, 
but  in  order  to  be  valid  as  to  third  parties  must 
be  acknowledged  and  recorded  within  ten  days 
or  the  mortgagee  must  take  actual  possession 
of  the  mortgaged  chattels,  and  the  person  hav- 
ing possession  is  deemed  the  owner  for  taxation. 


MELVILLE    W.     FULLER 
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IOWA.— A  chattel  mortgage  where  the  mort- 
gagor retains  actual  possession  is  not  valid 
against  existing  creditors  or  subsequent  pur- 
chasers unless  the  mortgage  is  executed  in  writ- 
ing and  acknowledged  and  filed  for  record 
with  the  recorder  of  the  county  where  the 
holder  of  the  property  resides. 

No  incumbrance  of  personal  property  which  is 
exempt  from  execution  by  the  head  of  a  family 
shall  be  of  any  validity  as  to  such  exempt  prop- 
erty unless  the  same  be  by  written  instrument 
and  the  husband  and  wife  both  join  in  the  same 
joint  instrument.  This  does  not  apply  to  in- 
cumbrance for  the  purchase  money. 

KENTUCKY.— (No  statute  law  in  Kentucky  on 
the  subject.) 


LOUISIANA. — You  cannot  mortgage  movables 
in  this  state.  All  buildings  and  machinery 
erected  upon  lands  in  this  state  immediately 
become  a  part  of  the  realty  by  operation  of  the 
law.  Vendor's  lien  exists  as  long  as  the  mov- 
able is  in  the  hands  of  the  purchaser  only. 


MAINE.— No  mortgage  of  personal  property  is 
valid  against  any  other  person  than  the  parties 
thereto  unless  possession  of  such  property  is 
delivered  to  and  retained  by  the  mortgagee,  or 
the  mortgage  is  recorded  by  the  clerk  of  the 
city,  town  or  plantation  organized  for  any  pur- 
pose, in  which  the  mortgagor  resides.  When  all 
the  mortgagors  reside  without  the  state  the 
mortgage  must  be  recorded  in  the  city,  town  or 
plantation  where  the  property  is  situated  when 
the  mortgage  is  made,  when  made  by  corpora- 
tion, in  the  city  or  town  where  it  has  its  estab- 
lished place  of  business.  All  personal  property 
may  be  mortgaged. 


MARYLAND.— Chattel  mortgages  are  executed, 
acknowledged  and  recorded  like  bills  of  sale. 
They  take  effect,  except  as  between  parties 
thereto,  only  from  the  time  of  recording;  and 
in  case  of  more  than  one  mortgage,  the  one 
first  recorded  has  preference.  The  mortgagee. 
or  his  agent,  (or  one  of  the  mortgagees,  if 
more  than  one)  must  make  affidavit  or  affirma 
tion  of  the  bona  fides  of  the  consideration. 

Penalties  are  provided  for  mortgagors  of  per- 
sonal property  who  fraudulently  remove,  sell, 
hypothecate,  secrete  or  destroy  the  same. 

Charging  usurious  interest  is  unlawful,  and 
subjects  the  offender  to  punishment  by  fine  and 
imprisonment,  and  to  forfeiture  of  the  entire 
amount  loaned. 


MASSACHUSETTS.— Must  be  recorded  within  15 
days  from  date  thereof  to  be  valid  as  to  any  other 
person  than  the  parties  thereto.  Are  applicable 
to  all  personal  property. 


MICHIGAN. — May  cover  any  kind  of  personal 
property.  Are  good  for  one  year  from  date  of 
filing.  May  then  be  renewed  for  a  like  term  by 
filing  affidavit  of  renewal.  Are  not  good  as  to 
third  parties  unless  filed.  (See  Bill  of  Sale.) 

MINNESOTA.— Every  mortgage  of  personal 
property  is  absolutely  void  as  against  creditors 


of  the  mortgagor  and  subsequently  purchasers 
and  incumbrances  of  the  property  in  good  faith, 
unless  it  appears  that  such  mortgage  was  exe- 
cuted in  good  faith  and  not  for  the  purpose  of 
hindering,  delaying  or  defrauding  any  creditor  of 
the  mortgagor,  and  unless,  in  addition  thereto, 
the  giving  of  such  mortgage  is  accompanied  by 
an  immediate  delivery  and  followed  by  an  actual 
and  continued  change  of  possession  of  the  things 
mortgaged,  or  in  lieu  of  such  delivery  and 
change  of  possession  the  mortgage  is  filed  as 
provided  by  law.  The  mortgage  must  also  be 
witnessed  by  two  witnesses  and  acknowledged 
before  its  record  will  be  notice  to  third  innocent 
parties.  But  a  mortgage  made  in  good  faith  is 
always  good  as  between  the  parties  although  the 
property  is  not  delivered,  nor  the  mortgage 
filed.  Only  mortgages  of  personal  property 
capable  of  manual  delivery  need  be  filed.  No 
mortgage,  pledge  or  other  incumbrance  of  per- 
sonal property  which  may  be  held  exempt  from 
execution  or  attachment  under  any  of  the  pro- 
visions contained  in  the  first  (1st),  second  (2d), 
fifth  (5th),  or  ninth  (9th)  subdivisions  of  the 
exemption  law  (see  Exemption),  given  or  made 
by  a  married  man  or  woman,  shall  be  of  any 
validity  whatever  as  to  such  exempt  property 
unless  the  same  be  by  written  instrument  ex- 
ecuted and  acknowledged,  and  unless  the  hus- 
band and  "wife,  if  both  are  living,  concur  in,  and 
sign  and  acknowledge  the  same  joint  instrument. 
(Laws  1901.) 

Any  provision  in  a  mortgage  on  crops  to  be 
thereafter  planted  and  grown,  which  provision 
shall,  by  its  terms,  mortgage  or  convey  any 
crop  to  be  grown  later  than  during  the  season 
commencing  on  the  first  (1st)  day  of  May  next 
subsequent  to  the  date  of  the  mortgage  shall 
be  void  unless  given  to  secure  a  part  or  all  of  the 
purchase  price  or  rent  of  lands  upon  which  such 
crop  is  to  be  grown;  but  such  provision  shall  in 
no  way  affect  the  validity  of  any  other  stipula- 
tion or  provision  in  such  mortgage. 

MISSISSIPPI.— All  chattel  mortgages  must  b» 
recorded  in  a  separate  book  from  mortgages  c* 
deeds  of  recorded  property. 

MISSOURI.— Chattel  mortgages  must  be  record- 
ed. It  is  a  criminal  offense  to  dispose  of  mort- 
gaged chattels  without  the  consent  of  the  mort- 
gagee and  knowledge  of  the  vendee.  It  is  crim- 
inal to  contract  for  the  payment  of  a  greater 
rats  of  interest  than  one  per  cent  per  month. 

MONTANA.— Must  be  followed  by  affidavit  of 
the  parties  thereto  that  the  mortgage  is  made  in 
good  faith  and  without  intent  to  defraud  cred- 
itors, and  must  be  acknowledged  and  filed  with 
recorder.  Chattel  mortgages,  when  properly  ex- 
ecuted, acknowledged  and  filed,  are  valid  against 
all  persons  from  the  time  it  is  filed  until  the 
maturity  of  the  debt  and  for  sixty  days  there- 
after; provided  no  chattel  mortgage  shall  be 
valid  against  creditors  and  subsequent  purchaser 
for  a  period  exceeding  one  year  and  sixty  days. 
They  may,  however,  be  renewed  from  year  to 
year. 

Personal  property  mortgaged  may  be  taken  on 
attachment  or  execution  issued  at  the  suit  of  a 
creditor  of  the  mortgagor;  but  before  the  prop- 
erty is  so  taken,  the  officer  must  pay  or  tender  to 
the  mortgagee,  the  amount  of.  the  mortgage  debt 
and  interest,  or  must  deposit  anwunt  thereof  with 
county  treasurer  of  county  in  which  the  mortgage 
is  filed,  payable  to  mortgagee's  order. 

NEBRASKA.— Chattel  mortgage  need  not  be 
acknowledged,  but  it  or  a  copy  must  be  filed 
with  county  clerk  where  mortgagor  resides— it 
non-resident,  then  where  property  situated. 
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Cease  to  be  valid  against  creditors  five  years 
after  date  of  filing  unless  re-executed  and  re- 
filed.  Foreclosed  by  taking  possession,  advertis- 
ing sale  twenty  days  and  selling;  if  contains 
power  in  mortgagor  to  sell  void  as  against  cred- 
itors;  unaccompanied  by  actual  and  continued 
change  of  possession,  is  prima  facie  fraudulent  as 
to  creditors;  but  bona  fides  may  be  established. 
It  is  felony  to  sell  mortgaged  chattels  without 
the  written  consent  of  mortgagee;  also  felony  to 
remove  chattels  from  county  with  intent  to  de- 
fraud. Antecedent  debt  is  a  good  consideration 
for.  Exception  to  above  is  that  where  it  is  on 
household  goods,  it  must  be  acknowledged  and 
signed  by  both  husband  and  wife. 

NEW  HAMPSHIRE. — Applicable  to  personal 
property  and  crops,  matured  or  growing.  Posses- 
sion of  mortgaged  property  must  be  delivered  to 
and  retained  by  the  mortgagee,  or  mortgage  must 
be  recorded  in  office  of  clerk  of  town  in  which 
mortgagor  resides,  or,  if  non-resident,  where 
property  is  situate. 

A  chattel  mortgage  will  not  be  valid  except 
against  the  mortgagor  or  his  personal  representa- 
tives, unless  supported  by  an  affidavit,  subscribed 
and  sworn  to  by  both  of  the  parties,  to  the  effect 
that  the  mortgage  is  to  secure  the  debt  specified 
in  the  condition  and  for  no  other  purpose,  that 
it  is  a  just  debt  due  and  owing  and  not  created 
for  t!ae  purpose  of  enabling  the  mortgagor  to  ex- 
ecute such  mortgage;  in  addition  to  the  above 
provisions  a  false  oath  is  perjury. 

NEW  JERSEY. — Chattel  mortgages  must  be 
acknowledged  as  to  their  execution  by  mort- 
gagor and  have  annexed  thereto  an  affidavit  of 
the  mortgagee,  stating  the  consideration  and 
the  amount  due  and  to  grow  due  and  be  re- 
corded to  be  good  against  subsequent  creditors, 
etc.,  and  is  applicable  to  almost  all  goods  and 
chattels. 

Chattel  mortgages  upon  any  household  goods 
and  furniture  in  the  use  and  possession  of  any 
family  in  this  state  not  given  to  secure  the  pur- 
chase money  for  such  goods  shall  be  absolutely 
void  and  of  no  validity  unless  it  shall  be  first 
duly  signed,  sealed,  executed  and  acknowledeged 
by  the  husband  and  wife  of  the  family. 

NEW  YORK. — Chattel  mortgages  must  be  ac- 
companied by  immediate  delivery  of  mortgaged 
goods  to  mortgagee  or  a  true  copy  of  mortgage  be 
filed  and  recorded.  They  must  be  renewed  either 
by  filing  a  copy,  with  a  statement  showing  the 
interest  of  the  mortgagee  or  by  filing  a  statement 
containing  various  matters  specified  within  thirty 
days  next  preceding  the  expiration  of  the  year  or 
they  become  void  as  to  creditors  and  purchasers 
and  subsequent  mortgagees.  May  be  discharged 
by  presenting  to  the  officer  in  whose  office  it  is 
filed,  a  certificate  from  the  mortgagee  or  the 
holder  or  owner  of  the  mortgage,  that  such 
mortgage  is  paid  or  satisfied. 

Conditional  sales  of  personal  property  must 
be  accompanied  by  immediate  delivery,  and 
followed  by  actual  and  _  continued  change 
of  possession  of  the  things  contracted  to 
be  sold,  all  conditions  and  reservations  which 
provides  that  the  ownership  of  such  goods  and 
chattels  is  to  remain  in  the  person  so  contracting 
to  sell  the  same,  or  other  person  than  the  one  so 
contracting  to  buy  them,  until  said  goods  or  chat- 
tels are  paid  for,  or  until  the  occurring  of  any 
future  event  or  contingency,  shall  be  void  as 
against  subsequent  purchasers  and  mortgagees 
in  good  faith;  and  as  to  them  the  sale  shall  be 
deemed  absolute  unless  such  contract  for  sale, 
with  such  conditions  and  reservations,  or  a  copy 
thereof  shall  be  filed  in  the  same  manner  as  a 


chattel  mortgage.  If  conditional  vendee  be  a 
railroad  corporation  the  instrument  must  be  filed 
in  each  county  clerk's  office  through  which  the 
railroad  passes. 

A  bill  of  sale  of  personalty  is  good  between  the 
parties  thereto  but  not  as  to  third  parties  such 
as  creditors  of  the  seller,  if  he  retain  possession. 
It  must  be  filed  to  become  an  absolute  bill  of 
sale.  Filed  in  office  of  town  clerk  of  town  where 
goods  are  situated. 

MORTH  CAROLINA. — Chattel  mortgages  may  be 
given  on  any  kind  of  personal  property  in  North 
Carolina,  but  are  only  good  between  the  parties 
until  they  are  recorded,  and  when  given  on 
household  and  kitchen  furniture  the  private  ex- 
amination of  a  married  wroman  must  be  taken 
the  same  as  in  a  conveyance  of  real  estate,  and 
it  is  a  misdemeanor  to  trade  mortgaged  property 
without  consent  of  the  mortgagee. 

NORTH  DAKOTA. — Chattel  mortgages  must  be 
filed  with  the  register  of  deeds  of  the  county  in 
which  the  mortgaged  property  is  located;  other- 
wise they  are  void  as  to  creditors  or  mortgagor 
and  subsequent  purchasers  and  incumbrancers  in 
good  faith.  Are  good  for  three  years  from  the 
filing  thereof  and  may  be  renewed  by  proper 
affidavit  of  renewal,  which  must  also  be  filed 
in  like  manner  as  the  original  mortgage,  which 
mortgage  or  a  copy  thereof  must  be  again  filed 
with  such  renewal  affidavit,  every  three  years. 
Renewal  affidavit  and  copy  may  be  filed,  within 
90  days  before  the  end  of  the  3  years.  Mortgage 
must  have  2  witnesses  or  be  acknowledged  before 
notary  or  other  officer  before  filing.  If  on  grain 
crop  it,  is  good  for  one  year's  crop  only. 

OHIO.— A  chattel  mortgage,  or  conveyance  in- 
tended  as  such,  not  accompanied  by  immediate 
delivery,  and  followed  by  actual  and  continued 
change  of  possession  of  the  things  mortgaged  is 
absolutely  void  as  against  creditors  of  mortgagor, 
subsequent  purchasers,  and  mortgagees  in  good 
faith,  unless  the  mortgage,  or  a  true  copy  thereof, 
be  deposited  with  county  recorder  of  county  where 
mortgagor  resides  when  executed,  or  (if  he  resides 
out  of  the  State)  where  mortgaged  property  Is  when 
executed.  It  will  become  void  as  against  like 
parties  after  three  years  from  the  filing,  unless 
within  thirty  days  before  end  of  the  three  years 
true  copy  Is  again  filed  In  same  office.  The  mort- 
gagee, his  agent  or  attorney,  shall  before  the  Instru- 
ment is  filed,  state  thereon,  under  oath,  amount  of 
claim,  and  that  It  Is  just  and  unpaid,  if  given  to 
secure  the  payment  of  a  sum  of  money  only,  and  if 
given  to  indemnify  mortgagee  against  liability  as 
surety  for  the  mortgagor,  such  sworn  statement 
shall  set  forth  such  liability  and  that  the  instru- 
ment was  taken  in  good  faith  to  indemnify  against 
loss  that  may  result  therefrom. 

No  chattel  mortgage  on  the  necessary  house- 
hold goods,  wearing  apparel  or  mechanic's  tools 
of  any  person  or  family,  except  chattel  mort- 
gages given  to  secure  the  whole  or  some  part 
of  the  purchase  price  thereof,  shall  be  foreclosed 
except  in  a  court  of  record.  No  such  household 
goods,  wearing  apparel  or  mechanic's  tools  cov- 
ered by  a  chattel  mortgage  shall  be  siezed  or 
taken  out  of  the  possession  of  the  mortgagor 
before  foreclosure,  except  by  a  sheriff  or  con- 
stable, and  then  only  after  the  mortgagee  or  his 
agent  has  presented  to  a  judge  of  some  court  of 
record  or  a  justice  of  the  peace,  an  affidavit,  set- 
ting forth  that  the  mortgage  is  due,  or  that  the 
mortgagee  is  in  danger  of  losing  his  security,  giv- 
ing the  facts  upon  which  he  relies,  and  after 
ob  aining  such  order  from  such  judge  or  justice 
of  the  peace,  directing  such  sheriff  or  constable 
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to  sieze  such  wearing  apparel,  household  goods 
01  mechanic's  tools  and  hold  them  subject  to  the 
OT  der  of  the  court. 

OKLAHOMA. — Chattel  mortgages  not  recorded 
are  valid  as  between  parties  thereto,  but  must 
be  recorded  to  give  notice  to  third  parties;  record 
must  be  made  in  county  where  property  is  lo- 
cated. Must  be  signed  by  mortgagee  in  pres- 
ence of  two  uninterested  subscribing  witnesses,  or 
acknowledged  before  any  person  authorized  to 
take  acknowledgment  of  deeds  (1907-8),  to  entitle 
it  to  be  recorded.  Applicable  to  any  or  all  per- 
soBal  preperty.  A  chattel  mortgage,  when  the 
debt  secured  by  it  becomes  due,  may  be  foreclosed 
by  mortgagee  in  manner  and  upon  notice  pre- 
scribed by  article  on  pledge,  or  by  proceedings 
under  civil  procedure. 

OREGON. — Mortgages  of  personalty  void,  unless 
filed  or  recorded,  as  to  existing  or  subsequent 
creditors  of  mortgagor  claiming  bona  fide  and 
without  notice.  For  recording,  must  be  witnessed 
or  certified  like  deed  for  realty.  Mortgage  of 
stock  of  goods  presumed  fraudulent  if  maker  re- 
tain possession  except  as  mortgagee's  agent.  Lar- 
ceny (Act  1909)  to  remove  mortgaged  property 
out  of  county,  or  conceal,  destroy,  sell  or  give  it 
away  without  mortgagor's  written  consent.  Lien 
lapses  by  removal  of  property  from  county  over 
30  days,  unless  returned  or  mortgagee  obtains 
possession  or  mortgage  is  recorded  in  other 
county.  Conditional  bills  of  sale  or  leases  with 
right  in  grantee  to  purchase  where  property  af- 
terwards is  attached  to  realty  as  fixture,  void  as 
to  purchaser  or  mortgagee  of  realty,  unless, 
within  10  days  after  being  so  attached,  memo- 
randum of  transaction  is  filed  with  county  clerk 
signed  by  vendor  or  his  agent  and  vendee.  To  be 
a  lien  mortgage  on  vessel  or  boat  or  part  of  it, 
over  20  tons  burden,  must  be  recorded  in  office 
of  collector  of  customs,  wher  registered,  enrolled 
or  licensed. 

PENNSYLVANIA. — Chattel  mortgages  (see  Bill 
of  Sale)  must  be  recorded  and  are  applicable 
only  to  iron-ore  mined  and  prepared  for  use,  pig- 
iroxi,  blooms  and  rolled  or  hammered  iron  in 
sheets,  bars  or  plates,  iron  and  steel  nails,  steel 
ingots  and  billets,  rolled  or  hammered  steel  in 
sheets,  bars  or  plates,  boilers,  engines,  oil,  gas 
anrl  artesian  well  supplies,  petroleum  or  coal 
oil,  in  any  receptacle  in  bulk,  manufactured  or 
quarried  slate,  also  asphaltum  blocks  and  cement 
or  materials  for  making  either,  for  sums  not  less 
than  $100,  and  are  good  only  for  three  months 
which  by  proper  steps  may  be  extended  to  a  year 
from  maturity;  also  to  saw-logs,  sawed  lumber, 
lathes,  pickets  and  shingles,  hewn  timber  and 
spars,  iron  tanks  and  tame  cars  and  canal  boats 
for  sums  not  less  than  $500,  which  will begood  for 
one  year  or  with  proper  proceedings  two  years 
from  their  date.  Coal  leases  may  be  mortgaged. 

RHODE  ISLAND. — Chattel  mortgages  and  mort- 
gages of  personal  property  must  be  recorded  to 
be  valid  against  third  parties,  unless  possession 
is  taken  and  retained  by  the  vend«e. 

Record  must  be  in  the  town  where  mortgagor 
resides,  if  a  non-resident  in  the  town  where  the 
property  is  located. 

Such  recording,  taking  and  retention  of  pos- 
session must  be  within  five  days  of  date  of  sign- 
ing. 

SOUTH  CAKOLINA. — Chattel  mortgages  (see 
Bill  of  Sale)  must  be  recorded  and  are  applicable 
to  all  chattels.  They  are  good  for  six  years. 
The  property  mortgaged  must  be  described  in 
ivriting  or  typewriting,  but  not  printing. 
tnch  year's  crop  may  be  mortgaged,  but  thp 


mortgage  i&  good  only  for  the  year  in  which  it 
is  given. 

SOUTH  DAKOTA. — Mortgagee  must  deliver  to 
the  mortgagor  a  true  copy  of  the  instrument  at 
the  time  of  delivery  of  the  original,  and  unless 
it  appears  from  the  face  of  the  instrument  that 
this  has  been  done,  the  mortgage  is  void  and 
shall  not  be  received  for  record. 

Chattel  mortgage  is  void  as  to  subsequent  pur- 
chasers or  incumbrancers  in  good  faith  unless 
filed.  The  filing  must  be  renewed  every  three 
years. 

Mortgage  on  crops  to  be  grown  more  than  one 
,  year  after  mortgage  is  void,  and  any  chattel 
mortgage  that  creates  a  lien  upon  real  estate  is 
void. 

Payment  in  any  particular  kinds  of  money  is 
prohibited. 

TENNESSEE.— ^Chattel  mortgages  are  good  be- 
tween the  parties  to  same,  and  their  heirs  and 
representatives,  without  registration;  but  as  to 
other  persons  not  having  actual  notice  only  from 
time  of  registration.  It  is  a  felony  for  the 
maker  of  a  registered  encumbrance  of  personal 
property  to  dispose  of  same  for  the  purpose  of 
defrauding  the  beneficiary.  If  mortgagor  re- 
tains possession  of  mortgaged  chattels  until  the 
debt  matures  it  is  not  a  badge  of  fraud,  and 
retention  after  maturity  does  not  necessarily 
imply  fraud. 

A  chattel  mortgage  upon  personal  property 
consumable  in  use  thereof  is  void. 

TEXAS. — Chattel  mortgage  on  record  is  a  prior 
lien  against  everybody  except  a  landlord.  Un- 
recorded it  is  good  between  the  parties  only, 
and  is  subject  to  a  second  mortgage  on  record 
without  notice  of  the  prior  mortgage.  All  per- 
sonal property  is  subject  to  mortgage  except 
merchandise  exposed  for  sale  in  the  regular 
course  of  trade.  The  mortgagor  may  retain  pos- 
session and  not  affect  the  lien  of  the  mortgage 
when  the  mortgage  is  on  record.  The  sale  of 
mortgaged  property  with  intent  to  defraud  the 
mortgagee  is  a  felony.  A  mortgage  is  good  for 
four  years  and  must  be  in  writing.  If  the  mort- 
gagea  property  is  removed  out  of  the  county  in 
which  it  is  recorded  the  mortgagee  has  four 
months  in  which  to  record  his  mortgage  in 
the  county  in  which  the  property  is  situated, 
and  if  he  fails  to  do  this  his  mortgage  is  not 
good  against  third  parties.  Homesteads  cannot 
be  mortgaged. 

UTAH. — Chattel  mortgages  may  be  given  on  all 
personal  property  unless  possession  of  the  prop- 
erty be  delivered  to  and  retained  by  the  mort- 
gagee, no  mortgage  thereof  shall  be  valid  as 
against  the  rights  and  interests  of  any  person 
other  _than  the  parties  thereto,  unless  the  mort- 
gage is  duly  witnessed  by  one  person,  accom- 
panied with  the  affidavit  of  the  parties  thereto, 
that  the  same  is  made  in  good  faith  without  de- 
sign to  hinder  or  delay  the  creditors  of  the  mort- 
gagor and  the  mortgage,  or  a  copy  thereof  be 
filed  in  the  office  of  the  recorder  of  the  county 
where  the  mortgagor  resides^  or,  in  case  he  is  a 
non-resident  of  this  state,  in  the  office  of  the 
recorder  of  the  county  or  counties  where  the 
property  may  be  at  the  time  of  the  execution 
of  the  mortgage.  Mortgage  good  for  one  year 
and  may  be  renewed  by  affidavit. 

Foreclosures  conducted  in  same  manner  as  fore- 
closure of  mortgages  on  real  property,  without 
the  right  of  redemption,  or  mortgage  may  con- 
tain power  of  sale  upon  default  being  made  in 
the  conditions  of  the  mortgage. 

VERMONT.— (See  Bill  of  Sale.)  All  personal 
property  shall  be  subject  to  mortgage.  Mortgage 
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must  contain  statutory  oath  and  be  recorded  in 
town  clerk's  office  in  town  where  mortgagor  re- 
sides if  resident  of  state  and  if  not,  in  town 
where  property  is  kept,  to  be  valid  against  any 
person  except  mortgagor,  his  executor  or  admin- 
istrators. Mortgage  must  be  recorded  within  30 
days.  If  mortgaged  property  turned  over  to  the 
possession  of  mortgagee  no  record  necessary. 
Mortgaged  property  cannot  be  removed  from  the 
state  without  consent  of  mortgagee.  Property 
may  be  sold  after  condition  broken  30  days.  Sale 
by  public  officer  at  public  auction  by  giving  at 
least  ten  days'  notice  of  time,  place  and  purpose 
of  sale. 

VIRGINIA. — Every  sale  or  the  contract  for  the 
sale  of  goods  and  chattels,  wherein  the  title  is 
reserved  until  the  purchase  price  is  paid,  and 
possession  is  delivered  to  the  vendee,  is  void  as 
to  creditors  of,  and  purchasers  for  value  without 
notice  from  such  vendee,  unless  the  contract  is 
evidenced  by  writing  signed  by  both  the  vendor 
and  vendee,  and  until  the  writing  is  admitted  to 
record  in  the  county  where  the  goods  are.  But  if 
the  goods  consist  of  locomotives,  cars,  or  rolling 
stock,  or  any  personal  property  of  a  railroad, 
the  writing  containing  the  conditions  of  sale, 
must  be  recorded  in  the  clerk's  office  of  the 
county  or  corporation  court  where  the  principal 
office  of  the  company  operating  the  road  is  lo- 
cated; or  if  the  principal  office  of  the  company 
is  in  the  corporate  limits  of  the  city  of  Rich- 
mond, it  may  be  recorded  in  the  chancery  court 
of  that  city;  and  a  copy  of  the  writing  must  be 
filed  in  the  office  of  the  State  Corporation  Com- 
mission, and  all  the  articles  so  sold  must  be 
plainly  marked  with  the  name  of  the  owner  or 
vendor,  on  both  sides,  followed  by  the  word 
"  owner." 

WASHINGTON.— Chattel  mortgages  (see  Bill  of 
Sale)  must  be  recorded  and  may  be  made  upon 
all  kinds  of  personal  property.  A  chattel  mort- 
gage must  be  filed  for  record  within  ten  days  and 
must,  be  accompanied  by  the  affidavit  of  the  mort- 
gagor, that  it  is  made  in  good  faith,  and  without 
any  design  to  hinder,  delay,  or  defraud  creditors, 
and  must  be  acknowledged  as  in  the  conveyance 
of  real  property. 

WISCONSIN.— Chattel  mortgages  (See  Bill  of 
Sale)  must  be  recorded  and  are  applicable  only 
to  personal  property,  and  are  good  two  years 
from  the  date  of  filing  the  same.  They  may  oe 
renewed  if  required  affidavit  is  made  within  30 
days  preceding  the  expiration  of  the  two  years. 

WYOMING. — Chattel  mortgages  must  be  filed 
unless  accompanied  by  immediate  delivery. 

It  shall  be  lawful  to  mortgage  possessory  claims 
to  public  lands  and  improvements  thereon;  min- 
ing claims  and  all  such  personal  property  as  shall 
be  fixed  in  its  structure  to  the  soil;  live  stock 
and  all  other  personal  property. 

The  mortgage  remains  in  force  for  the  term  for 
which  it  was  given  and  for  sixty  days  thereafter. 
Thereafter  it  must,  year  by  year,  be  recorded  by 
proper  proceedings. 

NEW  BRUNSWICK.— Same  as  bill  of  sale.  (See 
title  Bill  of  Sale.) 

SASCATCHEWAX  AND  ALBERTA.— Every  mort- 
gage of  goods  and  chattels  not  accompanied 
by  an  immediate  delivery,  and  an  actual  change 
of  possession  of  the  things  mortgaged,  must, 
within  thirty  days  from  execution,  be  registered, 
with  the  affidavit  of  a  witness  thereto,  of  the 
due  execution  thereof,  and  with  an  affidavit  of 
the  mortgagee,  or  his  agent,  stating  that  the 
mortgagor  is  justly  and  truly  indebted  to  the 
mortgagee  in  the  sum  mentioned  in  the  mort- 


gage, that  it  was  executed  in  good  faith,  and  for 
the  express  purpose  of  securing  the  payment  of 
money  justly  due  or  accruing  due,  and  not  for 
the  purpose  of  protecting  the  goods  and  chattels 
therein  named  against  the  creditors  of  the  mort- 
gagor, or  of  preventing  the  creditors  of  such 
mortgagor  from  obtaining  payment  of  any  claim 
against  him.  A  mortgage  to  secuie  future  ad- 
vances or  to  indemnify  endorsers,  etc.,  is  valid 
if  duly  registered.  Every  sale  of  goods  not  ac- 
companied by  an  immediate  delivery,  and  fol- 
lowed by  an  actual  change  of  possession  of  the 
goods,  shall  be  in  writing,  accompanied  by  an 
affidavit  of  a  witness  thereto  of  the  due  execu- 
tion thereof,  and  an  affidavit  of  the  purchaser, 
or  his  agent,  that  the  sale  is  bona  fide,  and  for 
good  consideration  as  set  forth,  and  not  for  the 
purpose  of  holding  or  enabling  the'  purchaser  to 
hold  the  goods-  mentioned  against  any  creditors 
of  the  vendor,  and  must  be  registered  within 
thirty  days  from  the  execution  thereof,  other- 
wise the  sale  is  void  as  against  the  creditors  of 
the  vendor  or  subsequent  purchasers  of  mort- 
gagees in  good  faith.  If  a  mortgage  or  bill  of 
sale  and  affidavits  are  not  registered  as  above, 
or  if  the  consideration  is  not  clearly  expressed, 
the  mortgage  or  conveyance  is  null  and  void  as 
against  creditors  oE  the  mortgagor  and  subse- 
quent purchasers  in  good  faith  for  value.  Every 
chattel  mortgage  and  bill  of  sale  must  contain 
such  sufficient  and  full  description  of  the  goods 
and  chattels  that  the  same  may  be  readily  and 
easily  known  and  distinguished.  Chattel  mort- 
gages and  bills  of  sale  must  be  registered  in  the 
registration  district  in  which  _the  property  is  at 
the  time  of  execution  of  the  instrument.  Every 
chattel  mortgage  expires  at  the  expiration  of 
two  years  from  the  date  of  registration  thereof, 
unless  within  thirty  days  next  preceding  the  ex- 
piration of  such  two  years,  a  statement  is  filed 
exhibiting  the  interest  of  the  mortgagee  in  the 
property,  and  a  full  statement  of  the  amount 
still  due  for  principal  and  interest,  and  of  all 
payments  made  on  account,  with  an  affidavit  of 
the  mortgagee,  or  his  agent,  stating  that  such 
statements  are  true,  and  that  the  mortgage  has 
not  been  kept  on  foot  for  any  fraudulent  pur- 
pose. A  further  renewal  statement  requires  to 
be  filed  every  year  after  the  first  renewal,  within 
the*  thirty  days  next  preceding  the  expiration  of 
the  year. 

Where  mortgaged  goods  are  removed  from  one 
registration  district  to  another  a  certified  copy 
of  the  mortgage  and  affidavits  must  be  filed  in 
the  district  to  which  the  goods  are  removed, 
within  three  weeks  from  such  removal,  other- 
wise the  goods  are  liable  to  seizure  and  sale 
under  execution^  and  the  mortgage  is  null  and 
void  as  against  subsequent  purchasers  and  mort- 
gagees in  good  faith  for  value.  Registration  fee, 
fifty  cents.  A  mortgage  or  bill  of  sale  on  a 
growing  crop  is  void  unless  given  as  security 
for  the  purchase  price  of  seed  grain,  in  which 
case  the  affidavit  of  bona  fides  must  contain  a 
statement  that  the  mortgage  is  taken  to  secure 
the  payment  of  the  purchase  price  of  seed  grain. 
The  crop  must  be  sown  within  one  year  from  the 
date  of  the  mortgage. 

NOT  A  SCOTIA. — This  subject  is  treated  under 
title  Bill  of  Sale. 

ONTARIO— (See  Bill  of  Sale.) 


CHECK.  (See  INDORSEMENT.)  This  is  a 
written  order  or  request  addressed  to  a  bank 
or  banker  by  one  having  money  deposited  in 
the  bank  desiring  it  or  him  to  pay  on  pre- 
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sentement  of  the  check  to  a  person  named 
therein  or  to  such  person  or  order  or  to 
bearer  a  given  sum  of  money.  A  check  is 
not  due  until  presented,  and  is  therefore  ne- 
gotiable at  any  time  before  presentment  so 
that  the  holder  can  claim  thereon  against 
the  maker  or  prior  indorsers,  without  re- 
gard to  any  equities  or  defenses  that  may  ex- 
ist as  between  them  or  any  of  them. 

The  drawer  of  a  check  is  liable  to  the 
holder  whether  presented  for  payment 
promptly  or  not.  To  hold  an  indorser  the 
check  should  be  presented  for  payment  or 
deposited  for  presentment  or  collection  with 
all  possible  promptness.  The  drawer  will  be 
discharged  only  in  case  the  neglect  in  pre- 
sentment causes  him  actual  damage  and  then 
only  to  the  extent  of  the  damage.  If  the 
holder  of  a  check  fail  to  present  it  within  a 
reasonable  time  or  for  several  days  for  pay- 
ment, and  in  the  meantime  the  bank  on 
which  it  is  drawn  fails,  the  holder  must  be 
the  loser,  (93  Tenn.  409),  if  there  were  suffi- 
cient funds  to  the  credit  of  the  drawer  in 
the  bank. 

If  the  drawer  of  a  check  die  before  the 
check  is  paid  this  operates  as  a  revocation  of 
the  order  to  the  banker  to  pay.  A  check  is  pay- 
able on  demand  without  days  of  grace.  If  not 
paid  when  presented  the  holder  must  have  it 
protested  in  order  to  retain  his  claim  against 
indorsers.  To  be  negotiable  it  must  be  made 
payable  either  to  the  bearer  or  to  the  order 
of  the  payee. 

A  banker  is  not  bound  for  the  payment  of 
a  check  unless  he  have  funds  sufficient  in  his 
hands  to  meet  it.  Though  a  check  be  given, 
yet  if  the  money  against  which  it  is  drawn 
in  bank  is  subsequently  otherwise  lawfully 
appropriated  before  presentment  of  the 
check  the  prior  appropriation  will  be  valid. 
(149  111.  343.)  If  the  depositor  receive  back 
from  his  bank  forged  checks  and  do  not  in- 
form the  bank  of  it,  he  can  not  afterward  re- 
cover from  the  bank  for  paying  checks  simi- 
larly forged.  (100  Ala.  476.) 

If  the  banker  certify  the  check,  that  is, 
mark  it  on  the  face  "good"  or  the  like,  this 
means  that  he  undertakes  to  pay  it. 

The  mere  giving  of  a  check  does  not 
amount  to  a  payment  or  settlement  of  a 
claim  a?,  v/ould  the  transfer  of  money.  Giv- 
ing the  check  is  not  payment  and  does  not 
obliterate  the  debt  until  the  check  itself  is 
paid,  unless  there  be  an  agreement  to  the 
contrary  between  the  one  giving  and  the 
one  receiving  the  check,  yet  it  will  operate 
as  a  tender  if  received  and  not  objected  to. 
(See  LEGAL  TENDER.) 

A  check  will  not  operate  as  a  gift  made  by 
reason  of  impending  death  (causa  mortis} 
unless  it  be  presented  and  paid  in  the  lifetime 
of  the  donor,  (see  DONATIO  CAUSA  MORTIS), 
the  death,  as  before  stated,  revoking  the 
order  to  the  banker  to  pay,  but  such  a  check 
has  been  considered  to  be  of  a  testamentary 
character. 

CHILD.     (See  APPRENTICESHIP,  MINOR,  PAR- 


ENT, DESCENT  AND  DISTRIBUTION.)  Children 
aorn  in  lawful  wedlock  or  within  a  compe- 
;ent  time  thereafter  are  presumed  to  be  the 
issue  of  the  father  and  follow  his  condition. 
This  presumption  may,  however,  be  over- 
thrown by  such  proofs  as  may  satisfy  juries 
to  the  contrary.  Those  born  out  of  lawful 
wedlock  follow  the  condition  of  the  mother. 
The  child  is  entitled  to  maintenance,  educa- 
tion and  protection  from  injuries  from  the 
father  and  usually  by  statutory  law  is  re- 
quired to  maintain  an  indigent  parent  if  of 
sufficient  ability  to  do  so.  A  child  may 
commit  an  assault  in  defense  of  his  parent. 

The  father  generally  and  the  mother  under 
some  circumstances,  (that  is,  where  parents 
have  separated  and  the  father  is  unfit  or  re- 
fuses or  neglects  to  care  for  his  children) 
will  be  entitled  to  their  custody.  Children 
may  be  subjected  by  their  parents  to  reason- 
able correction. 

The  word  "children"  while  usually  limited 
to  its  strict  meaning,  yet  in  case  of  necessity 
or  where  the  will  or  other  instrument  con- 
taining it  as  a  whole  shows  an  intent  to  in- 
clude grandchildren  or  issue  generally  the 
intent  will  be  followed.  Also,  unless  a  con- 
trary intent  appear,  the  word  will  not  include 
illegitimate  children.  Posthumous  children, 
or  those  unborn  after  the  death  of  the  par- 
ent, will  inherit  in  like  manner  as  if  they  had 
been  born  at  the  time  of  the  parent's  death. 

In  Louisiana  the  father  and  after  his  de- 
cease the  mother,  is  responsible  for  damage 
occasioned  by  his  or  her  minor  child,  but  it 
is  believed  this  is  not  true  elsewhere  in  the 
United  States. 

CHOSE  IN  ACTION.  (See  SUIT,  ASSIGN- 
MENTS, BILLS  OF  EXCHANGE,  CONTRACTS, 
PROMISSORY  NOTES,  NEGOTIABLE  INSTRU- 
MENTS.) This  is  a  right  to  receive  or  re- 
cover a  debt  or  money  or  damages  for  breach 
of  contract,  or  for  a  wrong  connected  with  a 
contract  which  can  not  be  enforced  without 
suit.  Debt  on  a  book  account  or  for  any- 
thing sold  by  one  person  to  another  is  an  ex- 
ample. 

Where  this  right  to  recover  exists  and  is 
assigned  by  the  owner  to  another,  the  one 
indebted  or  against  whom  the  claim  exists 
can  set  up  any  defense  against  the  purchaser 
that  he  could  against  the  original  claimant, 
and  if  the  debtor  make  a  payment  on  the 
debt  to  the  original  holder  after  he  has  as- 
signed it,  but  without  knowing  of  the  assign- 
ment he  can  defend  as  to  this  against  the  as- 
signee. A  negotiable  instrument,  as  a  prom- 
issory note  or  draft  or  bill  of  exchange  is  ex- 
ceptional, and  the  holder  or  purchaser 
thereof  can  recover  from  the  maker,  payee 
or  indorser  whether  there  be  any  defense  to 
the  note  as  between  them  or  not,  provided 
he  purchases  the  instrument  before  it  ma- 
tures or  comes  due  and  provided  he  has  no 
knowledge  of  any  such  defense  at  the  time  of 
his  purchase,  or  in  other  words  provided  he 
is  an  innocent  holder. 

Suit  after  assignment  must  be  brought  in 
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the  name  of  the  assignor  for  the  use  of  the 
assignee,  unless  there  be  a  statute  to  the  con- 
trary or  the  debtor  has  made  an  express 
promise  to  the  assignee  to  pay  in  which  case 
the  assignee  may  sue  in  his  own  name. 

To  constitute  an  assignment  no  particular 
form  of  words  or  writing  is  absolutely  neces- 
sary if  a  proper  consideration  for  the  assign- 
ment pass  to  the  assignor  and  the  meaning 
of  the  parties  is  apparent.  A  mere  delivery 
of  a  written  evidence  of  debt,  or  giving  a 
power  of  attorney  to  collect  it  is  sufficient  to 
effect  an  equitable  transfer,  if  such  be  the  in- 
tent of  the  parties. 

Where  an  attorney  agrees  with  a  client 
that  he  shall  receive  a  portion  or  percentage 
of  the  amount  recovered  as  his  compensation, 
this  operates  an  equitable  assignment  of  the 
sum  mentioned  and  will  belong  to  the  attor- 
ney when  the  money  is  recovered,  as  against 
other  assignments  and  attachments  of  the 
same  thing. 

There  are  some  things  that  can  not  be  as- 
signed such  as  an  officer's  pay  or  commis- 
sion, claims  for  bounty  against  the  govern- 
ment or  claims  for  damages  on  account  of  a 
fraud  and  claims  for  torts  generally.  (See 
TORTS.)  Personal  trusts  such  as  the  right  of 
a  master  in  his  apprentice  can  not  be  as- 
signed unless  there  be  statute  law  permitting 
it  or  regulating  it. 

CHRISTIANITY  (See  CHURCH)  is  said 
to  be  part  of  the  law  of  the  land,  and  to  speak 
contemptuously  or  maliciously  against  it  is  in- 
dictable. This  does  not  mean  that  any  one 
may  not  impugn  Christianity  or  any  doctrine 
thereof  with  honest  purpose  and  not  in  a 
scoffing,  flippant  manner. 

CHRISTIAN  SCIENCE.  (See  PHYSI- 
CIANS.) 

CHURCH.  (See  RELIGIOUS  SOCIETIES,  UN- 
INCORPORATED ASSOCIATIONS.) 

CITIES.     (See  MUNICIPAL  CORPORATIONS. 

CITIZEN.  (See  ALIENS,  DOMICILE,  INHAB- 
ITANTS, NATURALIUATION,  VOTE.) 

CLAIM  (See  CHOSE  IN  ACTION,  SUIT)  is 
the  possession  of  a  settler  upon  wild  lands 
of  the  United  States.  The  term  is  used  also 
in  referring  to  the  lands  which  the  settler 
holds  possession  of.  The  land  must  be 
marked  out  so  as  to  distinguish  it  from  ad- 
joining land.  Such  claims  are  considered  as 
personalty  in  the  administration  of  a  dece- 
dent's estate,  and  are  subjects  of  sale  and 
transfer.  A  promissory  note  given  for  such 
a  claim  is  good. 

CLOTHING.     (See  PARAPHERNALIA.) 

COLLATERAL  SECURITY.  (See  ACCES- 
SORY CONTRACTS.) 

Forms 

DECLARATION  BY  A  CREDITOR,  THAT  SEVERAL  SE- 
CURITIES HELD  BY  HIM  ARE  so  HELD  ONLY 
TO  SECURE  THE  PAYMENT  OF  His  CLAIM. 
Whereas  J.  G.  did  take  up  and  borrow  of  B. 


P.,  of....,  the  sum  of. ..  .dollars,  and  for  se- 
curing thereof  assigned  to  the  said  B.  P.  cer- 
tain, etc.,  in  etc.,  for  the  residue  of  a  term  of 
years ;  and  whereas,  for  the  better  securing  the 
sum  of. ..  .dollars,  C.  D.,  etc.,  became  bound 
to  the  said  B.  P.  in  the  penal  sum  of dol- 
lars, for  the  payment  of dollars,  and  inter- 
est, on  the. . .  .day  of next  ensuing  the  date 

hereof:  Now  know  all  men  by  these  pre- 
sents, that  the  said  B.  P.  doth  hereby  ac- 
knowledge and  declare  that  the  said  bond,  and 

the  said  assignment  of  the  said  term  of 

years,  were  both  given  for  securing  the  sum  of 

dollars,  and  interest,  to  the  said  B.  P.,  and 

for  no  greater  or  other  sum. 

In   witness    whereof,    I    have    hereunto   set 

my  hand  and  seal,  this day  of....,  A.  D., 

19. ..  B.  P.,  [SEAL.] 

Signed,  sealed  and  de- 
livered in  the  presence  of 
E.  P., 
G.  H. 

(For  form  of  assignment  of  debts,  etc.,  as 
collateral  security  see  forms  under  title  AS- 
SIGNMENTS. For  assignments  of  property  to 
secure  money  see  forms  under  titles  BILL  OF 
SALE  and  CHATTEL  MORTGAGE.) 

COLLUSION.     (See  FRAUD.) 

COMBINATION.  (See  BOYCOTTING,  CON- 
SPIRACY, STRIKE,  TRUST.)  Combinations  in 
restraint  of  trade  to  prevent  competition  or 
to  create  monopolies,  adversely  affecting  the 
public  interests  are  unlawful  (161  Pa.  473. 
170  111.  556.)  Though  different  parties  be 
protected  by  certain  patent  rights  upon  arti- 
cles manufactured  by  them,  they  are  not  jus- 
tified in  forming  a  combination  amongst 
themselves,  as  in  case  of  several  parties  own- 
ing patent  rights  on  harrows,  to  prevent 
competiton.  (83  Fed.  Rep.  36.) 

In  New  York  a  milk  exchange  composed 
of  a  combination  of  milk  dealers  to  advance 
the  price  of  milk  and  a  similar  combination 
amongst  coal  dealers  were  held  to  be  illegal. 
In  Rhode  Island  an  agreement  amongst  an 
association  of  plumbers  not  to  purchase  from 
wholesale  dealers  supplying  materials  to  per- 
sons not  members  was  held  to  be  lawful. 
Where  one  sells  property  to  another,  as  a 
mill,  and  agrees  not  to  engage  in  the  vicinity  in 
the  business  conducted  on  the  property,  such  a 
contract  may  be  enforced  and  is  not  considered 
to  be  in  restraint  of  trade.  (See  also  Sherman 
Anti-trust  Law,  page  632.) 

COMMISSION  MERCHANT.  (See  FAC- 
TOR.) 

COMMODATUM.     (See  LOAN.) 

COMMON  CARRIERS.  (See  CARRIERS, 
COMMON  CARRIERS  OF  PASSENGERS,  BAGGAGE, 
BAILMENT,  BILL  OF  LADING,  LIEN,  MEASURE 
OF  DAMAGES,  RAILWAYS.) 

A  common  carrier  is  one  whose  business  or 
calling  is  to  carry  chattels  or  portable  per- 
sonal property  for  all  persons  who  may  choose 
to  employ  and  remunerate  him.  It  may  be  by 
railroad,  wagon,  boat,  etc.,  etc.,  and  the  under- 
taking may  be  to  carry  goods  from  one  part 
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of  a  town  to  another  or  between  different 
places  at  a  distance  from  each  other  or  from 
one  country  to  another,  or  across  the  sea  and 
without  respect  to  the  motive  power  used. 

Common  carriers  are  responsible  for  loss 
and  damages  during  transportation  from  what- 
ever cause  or  agency,  except  a  public  enemy 
or  act  of  God,  by  which  latter  is  meant 
inevitable  accidents  that  occur  without  the 
intervention  of  man's  agency.  For  loss  oc- 
curring from  ordinary  natural  causes  such  as 
frost,  fermentation,  evaporation,  natural  de- 
cay or  necessary  wear  in  transportation,  the 
carrier  is  not  responsible  provided  he  exer- 
cise all  reasonable  care  to  prevent  loss  or  de- 
terioration. Railroads  in  operating  their 
trains  are  bound  to  exercise  diligence  in  the 
use  of  the  most  effective  means  to  prevent 
sparks  flying  from  engines  and  setting  prop- 
erty on  fire.  (101  Fed.  Rep.  66  and  102.) 

Common  carriers  have  quasi  public  duties 
to  perform  and,  for  their  usual  or  a  reasonable 
compensation,  are  bound  to  carry,  so  far  as 
their  ability  and  capacity  permits,  all  things 
coming  within  their  particular  lines  of  busi- 
ness, unless  the  goods  would  endanger  them 
or  they  would  themselves  incur  extraordin- 
ary danger.  If  they  do  not  they  are  liable 
to  suit,  but  they  are  not  bound  to  accept  goods 
of  a  character  and  description  not  commonly 
carried  by  them  or  in  other  words  which  it  is 
not  their  regular  business  to  carry.  In  Ken- 
tucky it  was  decided  in  a  very  late  case  that 
where  goods  were  tendered  for  carriage  to  a 
steamboat  company  it  was  bound  to  take  them 
to  the  end  of  its  line,  and  there  to  deliver  or 
to  offer  to  deliver  them  to  some  other  carrier 
to  be  forwarded  by  it  to  their  destination, 
notwithstanding  the  company  had  an  agree- 
ment with  another  company  not  to  take  goods 
consigned  to  the  point  to  which  these  goods 
were  to  be  taken,  and  a  loss  resulting  from 
a  failure  to  perform  this  duty  from  theft  of 
the  goods  before  the  owner  had  a  reasonable 
opportunity  to  make  some  other  safe  dispo- 
sition of  them,  was  chargeable  to  the  com- 
pany. 

The  carrier  may  require  freight  charges^  to 
be  paid  in  advance,  but,  in  a  suit  for  refusing 
to  carry,  it  is  only  necessary  to  show  a  readi- 
ness to  pay  and  not  an  actual  tender  of  the 
money,  where  the  carrier  refuses  to  accept 
the  goods.  A  carrier  has  a  lien  upon 
the  goods  themselves  for  freight  and 
for  advances  made  to  other  carriers  and 
may  hold  them  until  this  is  paid.  Primo 
Facie  the  shipper  or  consignor  is  liable  for 
the  freight. 

The  responsibility  of  the  carrier  may  be 
varied  by  a  special  contract,  also  by  simple 
notice  on  his  part  to  the  shipper  qualifying 
his  responsibility,  such  notice  or  qualification 
being  assented  to  by  the  shipper,  but  no  such 
notice  will  excuse  gross  negligence  on  the 
part  of  the  carrier.  The  contract  between 
the  shipper  and  carrier  is  a  bill  of  lading 
which  is  also  a  receipt  for  the  goods,  and  this 
is  expected  to  contain  any  exemption  from 


responsibility  which  the  carrier  can  or  does 
claim. 

This  contract  can  not  be  avoided  by  verbal 
evidence,  yet  the  bill  of  lading  is  not  conclu- 
sive in  its  statement  of  the  quantity  or  condi- 
tion of  the  goods  receipted  for,  especially  if 
there  be  no  opportunity  to  inspect  them  when 
receipted  for.  Carriers  on  whose  trains  or 
boats  express  companies  trasniit  goods,  are 
themselves  liable  to  the  owner  for  loss  or 
damage  to  the  same  notwithstanding  the  con- 
tract with  the  express  company. 

The  liability  for  loss  or  injury  to  baggage 
of  passengers  is  the  same  as  that  for  other 
goods  carried  as  freight,  and  this  responsi- 
bility exists  until  the  baggage  is  delivered  to 
the  passenger  or  to  some  one  on  his  order. 
If  baggage  is  checked  over  a  succession  of 
lines  owned  by  different  companies,  each 
company  is  responsible  for  the  whole  route. 
The  baggage  check  is  prima  facia  evidence  of 
the  liability  of  the  company.  It  stands  in 
the  place  of  a  receipt  or  bill  of  lading.  (See 
BAGGAGE.) 

The  responsibility  of  common  carriers  be 
gins  with  the  delivery  of  the  goods  to  them 
for  transportation  either  at  the  usual  place  of 
receiving  freight  or  to  an  employee  of  the 
company  in  the  usual  place  of  business,  but 
if  goods  be  delivered  at  a  warehouse  not  to 
be  forwarded  until  some  future  event  occur, 
the  carrier  in  the  meantime  is  only  responsi- 
ble as  a  depositary  (See  DEPOSIT),  or  if  goods 
be  received  by  the  parties  merely  as  wharfing- 
ers, or  warehousemen  for  the  time  being  and 
not  as  carriers,  there  will  be  liability  only  in 
case  of  lack  of  ordinary  care  until  the  func- 
tions of  carriers  begin.  (See  WAREHOUSEMAN.) 
Where  goods  are  to  pass  over  successive 
lines  having  no  partnership  connection,  the 
respective  carriers  are  liable  only  from  the 
time  of  receiving  the  goods,  but  if  there  be 
such  a  business  connection  b.etwe.en  the  car- 
riers composing  the  route  that  each  one  may 
give  bills  of  lading  for  the  entire  route,  the 
rule  is  to  the  contrary. 

The  liability  terminates  after  a  sufficient 
time  has  elapsed  from  the  arrival  of  the 
goods  at  their  destination  for  the  owner  to 
receive  them  at  the  proper  station  or  wharf 
in  business  hours.  After  that  the  carrier 
may  put  them  in  the  warehouse  and  will  be 
responsible  as  a  warehouseman  for  ordinary 
care.  As  to  goods  arriving  by  water,  how- 
ever, the  carrier  is  bound  to  give  notice  to 
ihe  consignee  of  the  arrival  of  the  goods  in 
order  to  relieve  himself  from  a  carrier's  re- 
sponsibility, and  carriers  by  wagon  are  sup- 
posed to  deliver  the  goods  at  the  proper 
parties'  place  of  business  or  residence  or 
where  directed.  Agents  of  corporations 
which  are  common  carriers  will  bind  their 
principals  to  the  full  extent  of  the  business 
intrusted  to  them  whether  they  follow  in- 
structions or  not,  and  even  if  they  wilfully 
disregard  their  instructions. 

Known  usage  and  custom  in  the  course  of 
the  business  of  carriers  will  be  read  into  con- 
tracts, and  will  control  ami  qualify  them  un- 
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less  the  contracts  stipulate  to  the  contrary, 
and  those  who  do  business  with  them  are 
considered  to  do  so  in  accordance  with  uni- 
form usages  and  customs  of  long  standing. 
and  generally  known  and  understood  by  those 
familiar  with  the  business. 

The  carrier  having  so  great  a  degree  of  re- 
sponsibility may  have  goods  in  his  charge 
insured  against  fire  or  marine  disasters,  but 
not  against  matters  for  which  he  is  not  re- 
sponsible, the  so-called  acts  of  God.  He  is 
bound  only  to  deliver  goods  within  a  reason- 
able time  under  all  the  circumstances  unless 
he  absolutely  contract  to  deliver  at  a  partic- 
ular time,  in  which  case  he  must  suffer  dam- 
ages. Whether  the  time  is  ^reasonable  or 
not  under  the  circumstances  in  case  of  dis- 
pute must  be  determined  by  a  jury.  For 
failure  to  deliver  goods  through  default  of 
his  the  damages  will  be  measured  by  the 
value  of  the  goods  at  the  point  of  destination 
which  includes  the  profits  thereon.  If  the 
goods  are  delivered  in  a  damaged  condition 
or  not  delivered  in  time,  the  recovery  will  be 
in  accordance  with  the  amount  of  damages 
actually  incurred.  The  owner  can  not  refuse 
the  goods  and  claim  for  a  total  loss. 

COMMON  CARRIERS  OF  PASSEN- 
GERS. (See  BAGGAGE,  COMMON  CARRIERS.) 
Common  carriers  of  passengers  are  those  who 
carry  persons  for  hire.  They  are  bound  to 
carry  all  desiring  passage  over  their  whole 
route  or  a  part  of  it,  in  a  manner  in  accord 
with  their  general  usage  and  the  customs  of 
their  business,  but  are  not  bound  to  carry 
persons  who  are  guilty  of  offensive,  indecent 
and  disorderly  conduct  or  those  infected  by 
contagion  or  so  offensive  in  character,  health 
or  habits  as  to  be  unsuitable  companions  for 
other  passengers.  They  are  not  required  to 
do  what  is  impossible  however  as  when  travel 
is  unexpectedly  large  and  their  means  are  ex- 
hausted. 

Non-payment  of  fare  is  sufficient  cause  for 
ejectment  from  a  train.  If  parent  and  child 
are  on  a  train  together,  the  latter  being  of 
such  age  that  he  is  required  to  pay  under  the 
company's  rules,  and  the  former  pays  and  no 
payment  is  made  for  the  latter,  an  ejectment 
of  the  child  will  operate  as  an  ejectment  also 
of  the  parent  who  follows  the  child  though 
voluntarily.  Such  an  ejectment  is  unlawful 
unless  the  unearned  portion  of  the  parent's 
fare  is  returned. 

Passenger  carriers  are  bound  to  exercise 
the  very  highest  degree  of  care  and  watchful- 
ness to  secure  the  safety  of  their  passengers, 
who  have  an  unquestionable  right  to  demand 
of  them  all  that  human  foresight  can  accom- 
plish in  securing  their  safety,  but  if  injury  re- 
sult from  a  cause  which  no  degree  of  watch- 
fulness in  the  carrier  would  enable  him  to 
discover  he  is  not  liable.  Carriers  of  passen- 
gers however  do  not  stand  in  the  position  of 
insurers  of  the  safety  of  their  passengers  as 
do  carriers  of  goods,  but  as  to  baggage  the 
responsibilities  are  those  of  a  common  car- 
rier. (See  BAGGAGE,  COMMON  CARRIER.)  If 


an  employee  of  a  passenger  carrier,  as  a  captain 
of  a  steamboat  or  conductor  of  a  train,  is  al- 
lowed to  carry  parcels,  the  carrier  is  respon- 
sible for  their  safe  delivery  though  the  em- 
ployee be  not  required  to  pay  over  what  he  re- 
ceives as  compensation. 

The  mere  fact  that  a  passenger  has  not  paid 
his  fare  will  not  excuse  the  carrier's  negli- 
gence or  failure  to  exercise  the  required  care. 
The  passenger,  however,  must  be  willing  and 
ready  to  pay  the  fare  in  accordance  with  the 
established  regulations  of  the  carrier,  but  an 
actual  tender  of  the  passage  money  is  not  nec- 
essary in  order  to  hold  the  carrier  responsible 
for  damages  for  refusal  to  carry  and  much 
less  for  an  injury  sustained.  Owing  to  the 
custom  of  paying  fare  in  advance,  the  impli- 
cation will  be  that  one  already  on  a  train  has 
paid  his  fare,  but  this  may  be  rebutted  by 
proof. 

If  an  injury  result  in  any  degree  from  the 
negligence  of  the  passenger  the  carrier  will 
not  be  responsible  even  though  he  himself  be 
negligent  unless  there  be  intentional  wrong  on 
his,  the  carrier's  part,  or  unless  the  passenger's 
negligence  contribute,  though  remotely,  to 
the  injury  and  the  carrier's  lack  of  care  or  cul- 
pability be  the  immediate  cause  or  unless, 
though  there  be  want  of  prudence  on  the  part 
of  the  passenger,  the  defendant  be  guilty  of 
such  a  degree  of  negligence  that  the  plaintiff 
could  not  hope  to  escape  the  consequences 
whether  prudent  or  not.  A  passenger  leaping 
from  a  car  from  a  just  sense  of  peril  for 
which  the  carrier  is  responsible  may  yet  re- 
cover. Reasonable  damages  will  be  allowed 
for  failure  to  deliver  passengers  in  reasonable 
time  according  to  public  agreement. 

A  railroad  company  is  liable  for  damages  to 
a  passenger  whom  the  conductor  permits  a 
drunken  and  disorderly  fellow  passenger  to  in- 
sult and  abuse,  (64  Minn.  7)  or  for  injuries 
inflicted  upon  the  passenger  by  an  attack  from 
an  employee  in  the  course  of  his  employment. 
A  railroad  company  owes  to  a  sick  passenger 
the  best  care  practicable,  under  the  circum- 
stances, and  without  unduly  retarding  the 
train  and  interfering  with  its  duties  to  other 
passengers.  (52  O.  558.)  A  conductor  know- 
ing a  passenger  on  the  platform  to  be  intoxi- 
cated should  at  least  request  him  to  go  inside, 
and  if  he  is  so  much  intoxicated  as  to  be  in- 
capable of  taking  care  of  himself,  the  conduc- 
tor should  see  that  he  does  not  remain  on  the 
platform. 

The  sale  of  a  through  ticket  over  several 
lines  owned  by  companies  having  no  partner- 
ship relation  will  not  render  any  of  the  com- 
panies liable  excepting  the  one  in  default  or 
guilty  of  the  negligence.  By  statute  the  right 
to  recover  for  an  injury  survives  the  death 
of  the  injured  though  this  was  not  formerly 
true  under  the  common  law.  A  passenger  in- 
jured through  negligence  of  the  carrier  is  en- 
titled to  recover  damages  to  the  time  of  trial, 
and  all  prospective  damages  likely  to  accrue. 

Regulations  for  conduct  of  passengers  may 
be  made  which  the  passengers  must  adhere  to. 
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and  where  the  rule  of  a  company  as  to  ob- 
taining tickets  beforehand  is  not  complied 
with  the  company  may  charge  a  larger  fare, 
and  the  carrier  may  impose  a  condition  that 
one  purchasing  a  ticket,  shall  go  to  his  destina- 
tion in  one  train  or  within  a  limited 
time  or  forfeit  the  portion  of  the  ticket 
not  used  in  accordance  with  the  con- 
dition, though  if  a  ticket  be  bought  marked 
"good  for  this  trip  only"  and  destined  for  use 
on  the  next  train  and  the  party  is  unexpect- 
edly detained,  he  may  use  it  the  next  day. 
Railroads  may  sell  round-trip  tickets  at  re- 
duced rates,  and  in  consideration  thereof  im- 
pose reasonable  conditions  as  to  the  use 
thereof,  and  a  requirement  that  before  return 
the  ticket  should  be  stamped  by  an  agent  at? 
the  point  of  destination,  was  considered  reas- 
onable and  lawful  in  a  Tennessee  case  decided 
January  20,  1900.  If  a  regulation  of  the  com- 
pany requires  a  surrender  of  the  ticket  in  ex- 
change for  a  conductor's  check,  the  passenger 
refusing  to  comply  may  be  expelled  from  the 
train  or  required  to  pay  fare  again,  or  he  may 
be  expelled  for  refusal  to  exhibit  his  ticket  at 
the  request  of  the  conductor  in  compliance 
with'  the  company's  rules. 

Merchandise  may  be  excluded  from  a  pas- 
senger train,  and  a  railway  company  is  not 
bound  to  carry  a  passenger  accompanied  with 
trunks  containing*  express  matter  or  merchan- 
dise. The  over-turning  of  a  stage  coach  or  in- 
jury of  a  passenger  on  a  railway  is  prima 
facie,  the  result  of  negligence  on  the  part  of 
the  carrier  which  of  course  may  be  rebutted, 
and  an  injury  to  a  passenger  on  a  railway  is 
prima  facie  evidence  of  negligence  on  the  part 
of  the  company.  A  pilot  is  considered  the 
agent  of  the  owner  of  the  vessel  he  is  piloting, 
and  his  direction  of  the  vessel  will  not  ordin- 
arily exonerate  the  owner  from  responsibility. 

COMMON  LAW.  By  this  is  meant  those 
principles,  usages  and  rules  of  action  applic- 
able to  the  government  and  security  of  persons 
and  property  which  do  not  rest  for  their  au- 
thority upon  any  express  and  positive  declara- 
tion of  the  will  of  the  legislature.  The  com- 
mon law  of  England  is  the  common  law  of 
the  United  States  except  in  so  far  as  it  has 
been  altered  by  statute  or  judicial  decision 
This  does  not  apply,  however,  to  Louisiana 
the  law  of  which  is  based  upon  the  civil  law  or 
Roman  jurisprudence  as  a  consequence  of  the 
fact  that  Louisiana  was  formerly  a  French 
possession  and  in  France  the  civil  law  prevails 

COMMON  SCHOOL.  (See  PUBLIC 
SCHOOLS.) 

COMMON  SCOLD  is  one  who  by  the  prac- 
tice of  frequent  scolding  disturbs  the  neigh- 
borhood. This  is  a  particular  form  of  nuis- 
ance and  was  punishable  by  the  ducking  stoo' 
at  common  law,  for  which  fine  and  impris- 
onment are  substituted  in  the  United  States. 

COMPOSITION    WITH    CBEDITOBS    i 

simply  a  settlement  with  creditors  for  a  re- 
duced amount  by  one  unable  to  pay  his  debts 
L.  AWD  P.— 8. 


n  full,  they    relinquishing    all    further    claim 
against  him. 

Forms  of  Composition  With  Creditors. 

GENERAL    FORM     OK    COMPOSITION     BY    A     DEBTOR 
WITH    HIS    CREDITORS. 

To  all  whom  these  presents  shall  come, 
we  whose  names  are  hereunder  written  and 
eals  affixed,  creditors  of  A.  B.,  of....,  send 
greeting:  Whereas  the  said  A.  B.  doth  justly 
owe  and  is  indebted  unto  us,  his  said  several 
creditors,  in  divers  sums  of  money ;  but  by 
reason  of  many  losses,  great  hindrances,  and 
other  damages  happened  unto  the  said  A.  B., 
he  has  become  utterly  unable  to  pay  and  satisfy 
us  our  full  debts :  Now,  know  ye,  that  we,  the 
said  creditors  of  the  said  A.  B.,  do  for  our- 
selves severally  and  respectively,  and  for  our 
several  and  respective  heirs,  executors,  and 
administrators,  covenant,  promise,  compound 
and  agree,  to  and  with  the  said  A.  B.,  his  ex- 
ecutors, and  administrators,  and  to  and  with 
every  of  them,  by  these  presents,  that  we,  and 
our  several  and  respective  executors,  admin- 
istrators and  assigns,  shall  and  will  accept, 
receive,  and  take  of  and  from  the  said  A.  B., 
his  executors,  and  administrators,  for  each 
and  every  dollar  that  the  said  A.  B.  doth  owe 
and  is  indebted  to  us,  the  said  several  and  re- 
spective creditors,  the  sum  of.  ..  .cents,  in  full 
discharge  and  satisfaction  of  the  several  debts 
and  sums  of  money  that  the  said  A.  B.  doth 
owe  and  stands  indebted  unto  us,  the  said 
creditors  respectively ;  so  that  the  said  sum  of 
. ..  .cents  to  be  paid  for  each  and  every  dollar 
that  the  said  A.  B.  doth  owe  and  standeth  in- 
debted unto  us,  the  said  several  and  respective 
creditors,  be  paid  unto  us,  the  said  several  and 
respective  creditors,  our  several  and  respective 
executors,  administrators,  or  assigns,  within 
the  time  or  space  of  six  months  next  after 
the  date  of  these  presents,  (or  such  other 
mode  and  times  of  payment  as  may  be  agreed 
upon:)  And  we,  the  said  several  and  respec- 
tive creditors,  do  severally  and  respectively, 
for  ourselves,  our  several  and  respective 
heirs,  executors,  administrators,  and  assigns, 
covenant,  grant,  promise,  and  agree,  to  and 
with  the  said  A.  B.,  his  executors  and  admin- 
istrators, that  he,  the  said  A.  B.,  his  executors, 
administrators,  and  assigns,  shall  and  may, 
from  time  to  time,  and  at  all  times  within  the 
said  term  or  space  of  six  months  (or  as  in  the 
case  may  be  agreed  upon)  next  ensuing  the 
date  hereof,  assign,  sell,  or  otherwise  dispose 
of  his  said  goods  and  chattels,  wares  and  mer- 
chandises, at  his  and  their  own  free  will  and 
pleasure,  for  and  towards  the  payment  and  sat- 
isfaction of  the  said cents  for  every  dollar 

the  said  A.  B.  doth  owe  and  is  indebted  as 
aforesaid  unto  us,  the  said  respective  credi- 
tors: And  that  neither  we,  the  said  several 
and  respective  creditors,  or  any  of  us,  nor  the 
executors,  administrators,  or  assigns  _of  us, 
or  any  of  us,  shall  or  will,  at  any  time  or 
Jtimes  hereafter,  sue,  arrest,  molest,  trouble, 
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imprison,  attach,  or  condemn  the  said  A.  B.,    at   law   and   is   highly   havered.    There   can, 
his  executors  or  administrators,  or  his  or  their    however,   be   no   compromise   of   a   criminal 


goods  and  chattels,  for  any  debt  or  other 
thing  now  due  and  owing  to  us,  or  any  of  us, 
his  respective  creditors  aforesaid,  so  as  the 
said  A.  B.,  his  executors  or  administrators, 
do  well  and  truly  pay,  or  cause  to  be  paid  unto 
us,  his  said  several  and  respective  creditors, 

the  said  sum  of cents  for  every  dollar  he 

doth  owe  and  standeth  indebted  unto  us  re- 
spectively, within  the  said  time  or  space  of 
six  months  (or  as  above)  next  ensuing  the 
date  hereof.  (//  it  be  desired  to  render  the 
composition  null  and  void,  unless  all  of  the 
creditors  become  parties  to  it,  the  following 
proviso  may  be  added:  Provided,  always, 
that  neither  these  presents  nor  any  thing 
herein  contained,  shall  bind  us,  any  or  either 
of  us,  who  have  hereunto  subscribed  our 
names  and  put  our  seals,  unless  all  and  every 
of  the  creditors  aforesaid  shall  have  sealed  and 
executed  this  agreement  on  or  before  the.... 
day  of .  . .  .next  ensuing.) 

In  witness  whereof,  the  parties  to  these  pre- 
sents have  hereunto  set  their  hands  and  seals 
the.... day  of....,  A.  D.,  one  thousand  nine 
hundred  and. ... 

A.   B.,    [SEAL. 

C.   D.,    [SEAL. 

E.  F.,     [SEAL. 

G.  H.,  [SEAL/ 
COMPOUND  INTEREST.        (See    INTER- 
EST.) 

COMPOUNDING  CRIMES.  Compound- 
ing a  felony  is  the  act  of  a  party  immediately 
aggrieved  in  agreeing  with  a  thief  or  other 
felon,  not  to  prosecute  him  on  condition  that 
he  return  the  goods  stolen  or  in  taking  a  re- 
ward not  to  prosecute.  Merely  taking  back 
the  goods  stolen  is  no  offense  unless  the  owner 
agree  not  to  prosecute,  and  a  mere  failure  to 
prosecute  is  not  compounding  a  felony  but  the 
accepting  of  a  promissory  note  signed  by  the 
thief  as  a  consideration  for  not  prosecuting 
is  sufficient  to  constitute  the  offense  and  to 
render  one  guilty. 

Compounding  felonies  is  criminal,  so  also 
is  compounding  misdemeanors  at  common 
law,  but  not  minor  misdemeanors  wherein  the 
injury  is  particularly  to  an  individual  who 
would  have  a  right  to  recover  in  a  civil 
suit,  as  in  case  of  embezzlement.  Where  the 
offense  is  serious  in  character  or  of  a  notably 
public  nature  no  agreement  to  stifle  a  prose- 
cution is  valid.  Generally  it  may  be  said  that 
where  a  prosecution  has  been  instituted  and 
there  is  evidence  to  support  the  charge,  there 
should  be  no  settlement  of  the  case  except 
by  express  permission  of  the  court.  No  recov- 
ery can  be  had  in  any  agreement  or  obliga- 
tion given  for  compounding  felonies  or  mis- 
demeanors in  cases  where  the  compounding  of 
such  misdemeanors  are  not  lawful. 

COMPROMISE.  (See  COMPOUNDING  A 
FELONY,  ACCORD  AND  SATISFACTION.)  A  com- 
promise or  settlement  of  matter  not  criminal 
in  dispute  between  persons  will  be  sustained 


charge. 

COMPULSION.  (See  DURESS.) 
CONCEALMENT.  (See  FRAUD,  MISREP- 
RESENTATION.) By  this  is  meant  the  improper 
suppression  of  a  fact  or  circumstance  by  a 
party  to  a  contract  which  in  justice  ought  to  be 
known  to  the  other  party  to  enable  him  to 
form  a  correct  judgment  regarding  the  mat- 
ter and  know  what  he  is  doing.  Thus  one  ap- 
plying for  insurance  (see  INSURANCE)  who 
suppresses  facts  material  to  the  risk  am1 
known  to  him  at  the  time  or  who  makes  a 
false  statement  of  facts  in  answer  to  questions 
propounded  to  him  whether  material  or  not. 
will  thereby  avoid  the  insurance,  and  any  con- 
cealment when  fraudulent  avoids  a  contract 
or  renders  the  party  offending  liable  for  dam- 
ages that  may  arise  therefrom,  but  the  conceal- 
ment must  be  regarding  facts  which  the  party 
is  bound  to  communicate,  and  where  the  other 
party  has  full  opportunity  to  observe  for  him- 
self but  does  not  do  so,  there  is  no  fraudu- 
lent concealment. 

Latent  defects  in  the  subject  of  the  contract 
which  can  not  be  observed  by  examination 
should  be  made  known.  The  act  of  conceal- 
ment is  more  fraudulent  or  rather  the  rule  as 
to  fraud  is  more  stringent  where  the  party 
practicing  it  stands  in  a  fiduciary  relation  to 
the  person  against  whom  it  is  practiced. 

CONDITION.  (See  CONDITIONS  OP  SALE.) 
This  is  a  qualification  or  restriction  annexed 
to  an  estate,  interest  or  right  by  one  granting 
the  same  whereby  it  is  provided  that  in  case 
a  particular  event  does  or  does  not  happen  or 
in  case  the  grantor  or  grantee  does  or  omits 
to  do  a  particular  act,  the  interest,  estate  or 
right  shall  commence,  be  enlarged  or  de- 
feated. Conditions  are  of  frequent  occurrence 
in  deeds  and  wills.  A  condition  annexed  to  a 
bond  whereby  in  a  certain  event  it  is  to  be 
void  is  termed  a  defeasance.  (See  DEFEA- 
SANCE.) A  mortgage  is  a  conveyance  of  land 
with  a  condition  that  it  be  defeated  upon  the 
happening  of  a  given  event,  to  wit,  the  pay- 
ment of  a  given  amount  of  money.  (See 
MORTGAGE.) 

The  conditions  which  require  the  perform- 
ance of  acts  forbidden  by  law  or  which  are 
wrong  in  themselves  or  which  require  the 
omission  of  some  act  commanded  by  law  or 
which  encourage  such  unlawful  acts  and 
omissions  are  unlawful  and  void.  A  con- 
dition must  be  made  at  the  same  time  as  the 
original  conveyance  or  contract,  and  may  be 
in  any  part  of  the  instrument,  and  may  even 
be  by  a  separate  instrument,  the  whole  being 
considered  as  one  transaction. 

Conditions  in  restraint  of  marriage  gener- 
ally are  held  void.  Therefore  a  grant,  bequest 
or  devise  to  one  with  such  a  condition  annexed 
will  remain  good  even  though  the  condition 
be  violated,  but  conditions  in  restraint  of  a 
particular  marriage,  that  is,  to  a  particular 
person  or  restraining  a  widow  from  a  second 
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marriage  are  not  void.  A  condition  in  gen- 
eral restraint  of  alienation  or  conveyance  is 
void,  but  not  so,  however,  with  one  in  re- 
straint of  alienation  for  a  limited  time. 

Where  land  is  devised  upon  condition  there 
need  be  no  statement  in  the  devise  as  to  what 
is  to  become  of  the  land  upon  violation  of  the 
condition  in  order  that  the  condition  may  be 
valid,  though  the  contrary  is  true  in  case  of  a 
bequest  of  personalty,  but  if  there  be  a  direc- 
tion as  to  the  subsequent  disposition  of  the 
personalty  in  the  event  of  non-compliance 
with  the  condition  the  bequest  is  divested 
upon  such  non-compliance. 

Conditons  which  go  to  defeat  an  estate  or 
destroy  an  act  are  strictly  construed,  that  is 
the  estate  or  act  will  be  sustained  if  possible, 
while  those  which  go  to  vest  an  estate  are 
liberally  construed,  that  is,  so  as  to  establish 
the  estate  if  possible.  The  condition  of  an 
obligation  is  presumably  construed  to  suit 
the  obligee  or  one  to  whom  it  is  given  and 
for  that  reason  will  be  construed  liberally  in 
favor  of  the  obligor  or  one  executing  it,  but 
where  an  obligation  is  imposed  by  a  condi- 
tion it  will  be  liberally  construed  in  favor  of 
the  obligee. 

In  order  that  a  condition  may  be  effective 
performance  must  be  complete  and  effectual, 
though  an  inconsiderable  casual  failure  to 
perform  will  be  construed  as  performance, 
for  it  would  not  be  equitable  that  a  failure  of 
trifling  moment  should  defeat  the  intention. 
Captiousness  is  not  to  be  encouraged.  Any 
one  in  interest  may  perform  a  condition  and 
obtain  the  benefit  thereof,  but  a  stranger  or 
outsider  can  derive  no  benefit  from  perform- 
ing it.  Conditions  to  be  fulfilled  precedent 
to  the  vesting  of  land  must  be  strictly  per- 
formed even  if  relating  to  marriage,  but  in 
case  of  conditions  subsequent,  as  where  the 
property  vests  and  the  vesting  is  to 
continue  upon  condition  that  a  certain 
thing  be  or  be  not  performed,  then 
a  court  of  equity  will  relieve  where  there 
is  only  a  delay  of  performance  or  where 
there  has  been  part  performance  only, 
if  performance  still  be  possible  and  the 
party  be  ready  and  willing  to  perform. 
An  example  of  this  is  witnessed  in 
case  of  a  mortgage  for  though  the  con- 
dition therein  be  not  fulfilled  at  the  time 
therein  indicated,  to  wit,  when  the  mortgage 
comes  due,  yet  the  condition  may  be  subse- 
quently complied  with  and  the  mortgage  still 
thereupon  become  void. 

Generally  where  there  is  a  gift  over  to  some 
one  else  in  case  of  non-performance,  the  par- 
ties will  be  held  more  strictly  to  a  perform- 
ance than  where  the  estate  or  gift  is  to  go 
back  to  the  grantor  or  his  heirs.  If  no 
time  of  performance  be  mentioned  the  one 
who  has  the  benefit  of  the  contract  or  con- 
veyance or  devise  may  perform  any  time  dur- 
ing his  life,  and  is  not  required  to  do  so 
merely  upon  request  unless  a  prompt  per- 
formance would  be  necessary  to  carry  out 
the  general  intent  of  the  grantor  or  testator. 


If  the  place  of  performance  be  designated  or 
agreed  upon  neither  party  can  change  it 
without  the  consent  of  the  other. 

Non-performance  will  be  excused  if  ren- 
dered impossible  by  act  of  God  (see  ACT  OK 
GOD),  or  by  act  of  the  law,  even  though  per- 
formance were  possible  at  the  time  the  con- 
dition was  made,  or  if  it  be  rendered  im- 
possible by  the  act  of  the  party  imposing  the 
conditon  or  if  such  party  accepts  another 
thing  in  lieu  of  the  performance  of  the  con- 
dition and  it  seems  that  if  performance  of 
part  only  of  the  condition  becomes  impossible 
by  the  act  of  God,  the  whole  will  generally  be 
excused. 

Where  there  is  a  condition  precedent,  as 
for  example,  where  one  binds  himself  to  con- 
vey land  upon  conditon  that  the  purchase 
money  be  paid,  no  estate  will  vest  until  the 
conditon  be  performed,  and  this  is  so  even 
though  the  performance  be  prevented  by  act 
of  God  or  the  law.  Not  so  however  if  pre- 
vented by  the  party  imposing  the  condition. 
In  case  of  a  condition  subsequent,  that  is, 
where  the  estate  or  bequest  or  obligation  ex- 
ists and  is  to  be  defeated  upon  happening  of 
some  subsequent  event,  if  such  condition 
subsequent  was  void  at  its  creation  or  be- 
comes impossible,  unlawful  or  void,  the  estate 
or  obligation  remains  intact  and  absolute. 
If  the  condition  upon  which  the  estate  is  held 
be  broken  while  the  grantor  is  in  possession, 
the  estate  revests  at  once,  but  if  he  be  out  of 
possession  he  must  obtain  possession  before 
there  is  a  revesting.  (For  some  formsof  con- 
ditions see  under  titles  BONDS,  MORTGAGES.) 

CONDITIONS  OF  SALE. 


Forms  of  Conditions  of  Sale. 


CONDITIONS  OF   SALE  OF  REAL  ESTATE. 

Conditions  of  sale  of  the  real  estate  of  A.  B., 
consisting  of  (Describe  it,  giving  location,  size 
and  bounding  owners  or  otherwise  -fixing  its 

identity)  offered  at  public  vendue  this day 

of ,  A  D.,  19. . 

1.  The  highest  bidder  shall  be  declared  the 
purchaser,   subject,   however,   to  the   right   in 
the  vendor  to  make  one  open  bid,  or  to  refuse 
to  sell  so  long  as  in  his  estimation  the  price 
bidden  is  insufficient,  and  if  dispute  shall  arise 
between  two  or  more  bidders,  the  estate  shall 
be  immediately  put  up  again. 

2.  No  person  shall  advance  at  any  one  bid- 
ding less  than. ..  .dollars,  or  retract  his  or  her 
bidding. 

3.  The  purchaser  shall  pay  immediately  af- 
ter the  sale,  to  the  seller,  (or  auctioneer,  as  the 

case  may  be,)  a  deposit  of dollars,  in  part 

payment  of  the  purchase-money,  either  in  cash 
or  by  promissory  note  with  surety  approved 
by  the  vendor  payable. ..  .days  thereafter,  and 
sign  an  agreement  for  the  payment  of  the  re- 
mainder, on  or  before  the.... day  of....,  A. 
D.,    . . . .,  upon  having  a  good  title  made  to 
him. 

4.  The  purchaser  shall  have  a  proper  con- 
veyance, clear  of  liens  against  the  premises  at 
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his  own  expense,  on  payment  of  the  remainder 
of  the  purchase  money;  possession  will  be 
given  on  completion  of  the  purchase,  by  the 
purchaser  complying  with  the  conditions  of 
sale,  and  he  will  be  entitled  to  the  rents  and 

profits   from  the.... day   of A.    D.,    

But  if,  from  any  cause,  the  remainder  of  the 
purchase  money  shall  not  be  paid  on  the.... 
day  of. ..  .aforesaid,  the  purchaser  shall  pay 
interest  for  the  same,  at  the  rate  of  six  per 
cent  per  annum,  from  that  day  to  the  day  of 
payment ;  but,  nevertheless,  this  stipulation  to 
be  without  prejudice  to  the  vendor"s  right  to 
insist  on  the  performance  of  this  condition. 

5.  All  taxes  levied  on  or  before  the  day  of 
sale  shall  be  paid  by  the  vendor  and  all  taxes 
levied  thereafter   shall   be  paid    by    the  pur- 
chaser. 

6.  All  crops  now  growing  on  the  premises 
are  reserved  and  will  not  pass  to  the  purchaser 
at  this  sale.     This  does  not  include  grass  or 
hay  which  may  be  growing  at  the  time  of  de- 
livery of  deed  for  the  premises. 

7.  Upon    failure    of    complying     with     the 
above  conditions,   the   money   deposited   shall, 
at  the  expiration  of  the  time  before  limited,  be- 
come forfeited  to  the  vendor,  who  then  shall 
be  at  full  liberty,  with  or  without  notice,  to 
re-sell  the  estate ;  and  if  on  such  resale,  there 
should  be  any  deficiency,  the  purchaser  at  this 
sale   neglecting  to   comply   with   these   condi- 
tions, shall  make  good  such  deficiency  to  the 
vendor,   and  all   expenses   attending   such   re- 
sale.    (Add,  if  thought  needful:     "But  in  case 
the  vendor  cannot  make  out  a  good  title,  the 
deposit  money  shall  be  returned  by  the  vendor 
to  the  purchaser,  with  interest  for  the  same, 
from  the  day  of  payment  to  the  day  of  repay- 
ment thereof.") 

A.  B. 

AGREEMENT   TO   BE   APPENDED   TO   CONDITIONS   OF 
SALE. 

It  is  hereby  declared  and  agreed,  by  and  be- 
tween A.  B.,  the  vendor  of  the  estate  men- 
tioned in  the  above  conditions,  and  C.  D.,  the 
purchaser,  that  the  said  C.  D.  has  become  the 
purchaser  of  the  premises  so  sold,  at  the  sum 

of and  that  the  sum  of.  . .  .has  been  paid 

down  by  the  C.  D.  to  the  said  A.  B.,  by  way 
of  deposit,  and  as  part  of  the  said  purchase- 
money.  And  that  the  said  conditions  of  sale 
shall  be  taken  as  the  terms  of  agreement  for 
the  said  sale  and  purchase,  respectively,  and  be 
observed  and  fulfilled  by  the  said  A.  B.  and 
C.  D.  respectively,  in  all  things. 

As  witness  their  hands,  this.... day  of...., 
A.  D.,  19.. 

A.  B.,    Vendor. 
C.   D.,   Purchaser. 

Witnesses. 
E.  F. 
G.  H. 

Or  the  following  agreement  and  receipt 
may  be  added : 

I  hereby  acknowledge,  that  I  have  this  day 
purchased  at  public  auction  all  that  real  estate 
(or  if  a  part  or  a  lot  only  designate  the  part  or 


lot}  described  in  the  foregoing  conditions, 
under  and  subject  to  said  conditions  and  the 
terms  therein  mentioned,  for  the  sum  of...., 
and  have  paid  into  the  hands  of  A.  B.  the  sum 
of . ...  (or  if  a  note  with  security  be  given  in- 
stead, state  the  fact,  giving  date,  amount  and 
time  of  payment  of  note)  as  a  deposit,  and  in 
part  payment  of  the  said  purchase-money ;  and 
I  hereby  agree  to  pay  the  remaining  sum  of. . 
unto  A.  B.  at. . .  .,  on  or  before  the.  . .  .day  of 
. . .  .  ;  and  in  all  other  respects,  on  my  part,  to 
fulfil  the  annexed  conditions  of  sale. 

Witness  my  hand  and  seal  at....,  this.... 
day  of. . . .19. . 

C.  D.  [SEAL.] 

RECEIPT. 

Received,  this  ....day  of.... A.  D.,  19.. of 
C.  D.,  of.  . .  .,  being  the  purchaser  of  the  prem- 
ises mentioned  in  the  foregoing  conditions,  the 
sum  of ...  .dollars,  as  the  deposit,  and  in  part 
of  the  purchase-money  for  the  said  premises, 
subject  to  the  conditions  of  sale  before  stated. 

A.  B. 

CONDITIONS    OF    SALE    OF    PERSONAL    PROPERTY    TO 
BE   HELD  AT.  .  .  .,   AT.  ..  .O'CLOCK,   ON   THURS- 
DAY, THE.  .  .  .INSTANT. 

The  conditions  of  sale  of  the  articles  named 
below,  (append  a  list  of  them)  to  be  offered 
for  sale  at  public  vendue,  at  the  time  and  place 
above  stated,  are  as  follows,  to  wit : 

1.  The    highest    and    best    bidder    shall    be 
deemed   the   purchaser. 

2.  All  purchases,  taken  singly,  which  do  not 
amount  to. ..  .dollars,  to  be  cash. 

3.  One  or  more  purchases,   which  amount 
to.  ..  .dollars  each,  and  upwards,  shall  be  en- 
titled to days'  credit,  provided  notes,  with 

approved   security,   be   given   for   the   amount 
thereof. 

4.  No  goods  sold  for  cash  to  be  removed 
until  first  paid  for. 

5.  No  goods,  on  which  the  purchaser  is  en- 
titled  to   credit,   can   be   removed,   until   notes, 
as  aforesaid,  be  first  given. 

6.  Any  person  or  persons  purchasing  goods 
at   this   sale,   who   do  not   comply   with  these 
conditions,  must  give  up  the  goods  before  the 
sale    is    over,    and    pay    any    deficiency    which 
may  result  from  a  second  sale  of  said  goods. 

Given  under  my  hand  at. . .  .,  this. . .  .day  of 
....,  A.  D.,  19..  A.  B. 


ANOTHER    FORM. 

The  conditions  of  sale  of  the  articles,  to  be 
offered  for  sale  by  the  subscriber,  executor  of 
the  estate  of  C.  D.,  deceased,  at  public  vendue, 
at  the  time  and  place  above  stated,  are  as 
follows,  to  wit : 

1.  The    highest   and   best    bidder    shall    be 
deemed  the  purchaser. 

2.  Any  person  buying  an  article  or  articles 
to   the   amount    of. ..  .dollars,     and     upwards, 

shall  be  entitled  to days'  credit,  by  giving  a 

note,  with  approved  security  (if  required)  for 
the  amount,  before  the  goods  be  removed. 
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3.  All  purchases,  taken  collectively,   which 
do  not  amount  to. . .  .dollars,  must  be  paid  for 
before  the  removal  of  the  goods. 

4.  Any  person  or  persons   who   shall   pur- 
chase goods  at  this  sale,  must  either  keep  the 
goods,    subject    to   the    above    restrictions,    or 
return  them  before  the  sale  is  over  and  pay 
any  deficiency  which  may  result  from  a  second 
sale  of  said  goods. 

Given  under  my  hand  at. ..  .this. ..  .day  of 
....,  A.  D.,  19..  A.  B. 

CONFESSION  is  the  voluntary  declaration 
by  a  person  who  has  committed  a  crime  or 
misdemeanor  to  another  of  the  agency  or 
participation  which  he  had  in  the  same.  The 
term  "admission"  is  not  applicable  to  such  a 
declaration  (see  ADMISSION).  The  word 
"confession"  also  applies  where  a  prisoner 
when  arraigned  for  an  offense  makes  ac- 
knowledgment that  he  committed  the  crime 
with  which  he  is  charged.  Confessions,  if 
voluntary,  are  admissible  as  against  the  party 
making  them,  but  not  if  obtained  by  tem- 
poral inducement,  by  threats,  promises  or 
hope  of  favor  held  out  to  him  in  respect  to 
his  escape  from  the  charge  against  him,  by 
a  person  in  authority,  nor  is  such  confession 
admissible  where  there  is  reason  to  presume 
that  a  person  in  authority  was  understood  by 
the  party  confessing  to  sanction  such  threat 
or  inducement  or  promise,  but  the  confession 
is  admissible  if  the  inducement  proceed  from 
a  person  not  in  authority  over  the  prisoner, 
or  if  the  inducement  be  spiritual  merely. 
The  temporal  inducement  to  prevent  the 
use  of  the  confession  as  evidence  must  usually 
have  been  held  out  by  the  person  to  whom 
the  confession  was  made. 

A  confession  where  no  threats  or  induce- 
ments are  made  or  offered  as  above  indi- 
cated is  admissible  even  if  made  in  response 
to  questions  put  to  a  prisoner  by  a  con- 
stable, magistrate  or  other  person,  even 
though  the  question  assumes  the  prisoner's 
guilt  or  the  confession  be  obtained  by  trick 
or  artifice,  and  whether  the  prisoner  is 
warned  or  not  that  his  statement  will  be  used 
against  him;  and  any  statement  not  compul 
sory  made  by  one  not  a  prisoner  is  admissib  e 
against  him  whether  made  under  oath  or  not. 
This  would  not  be  true,  however,  if  he  were 
compelled  to  answer.  A  confession  may  be 
inferred  from  the  demeanor  of  the  prisoner 
when  a  statement  is  made  in  his  presence 
affecting  himself,  but  not  where  the  state- 
ment is  made  in  the  form  of  a  deposition  of 
a  witness  or  the  examination  of  another 
prisoner  before  a  magistrate. 

Where  a  confession  is  admissible  because 
of  improper  inducement  held  out  as  above  in- 
dicated, a  later  confession  made  where  noth- 
ing is  said  about  inducements  will  be  inad- 
missible unless  from  length  of  time  interven- 
ing or  from  proper  warning  of  the  conse- 
quences or  from  other  circumstances,  there 
is  reason  to  presume  that  the  hope  or  fear 
which  brought  forth  the  first  confession  is 
dispelled,  but  it  must  be  proved  affirmatively 


that  such  hope  or  fear  has  been  dispelled  be- 
fore the  latter  confession  can  be  used  as  evi- 
dence. Notwithstanding  a  defendant  may 
have  made  a  confession  which  in  itself  is  inad- 
missible in  evidence  against  him,  yet  if  such 
confession  result  in  any  act  of  his  which  re- 
veals a  fact  relevant  to  the  issue,  so  much  of 
the  confession  as  relates  to  the  act  will  be 
admissible. 

Verbal  evidence  precise  and  distinct  of  a 
statement  made  by  a  prisoner  before  a  magis- 
trate during  his  examination,  is  admissible 
though  such  statement  neither  appears  in  the 
written  examination  nor  is  vouched  for  by 
the  magistrate  provided  it  be  not  of  a  charac- 
ter which  the  official  duty  of  the  magistrate 
required  him  to  note,  for  in  the  latter 
case,  being  official  and  supposed  to  be  pre- 
pared with  special  care,  it  would  be  relied 
upon,  but  where  a  magistrate  is  required  to 
take  down  a  written  examination  and  if  he 
fails  to  do  it  or  if  it  is  inadmissible  through 
informality,  verbal  evidence  of  the  confession 
would  be  admissible.  The  whole  of  what  the 
prisoner  said  must  be  taken  together  in  order 
to  ascertain  its  complete  effect.  The  fact 
that  a  crime  was  actually  committed  must  be 
proven  by  other  evidence  than  the  prisoner's 
confession  before  he  can  be  convicted. 

CONFIDENTIAL  COMMUNICATIONS 
(See  PRIVILEGED  COMMUNICATIONS  )  are  state- 
ments with  regard  to  any  legal  transaction 
made  by  one  person  to  another  during  the 
continuance  of  some  relation  between  them 
which  calls  for  or  warrants  such  communica- 
tions. Some  classes  of  such  communications 
are  of  such  character  that  their  disclosure  in 
a  court  of  justice  will  not  be  permitted  upon 
grounds  of  public  policy. 

Communications  between  husband  and  wife 
may  not  be  proven  by  one  where  the  inter- 
ests of  the  other  are  involved,  irrespective  of 
the  time  when  the  marriage  relation  began  or 
when  it  may  have  terminated.  The  confi- 
dential counselor,  solicitor  or  attorney  of  a 
party  can  not  be  compelled  to  discuss  papers 
delivered  to  him  or  communications  made  to 
him  or  letters  written  or  entries  made  by  him 
as  such,  nor  will  he  be  permitted  to  do  so 
against  his  client's  will,  and  it  matters  not 
whether  legal  proceedings  were  in  progress 
at  the  time  of  the  communication  or  not,  nor 
can  the  attorney  be  required  to  reveal  mat- 
ters discovered  by  him  as  such  attorney  and 
in  consequence  of  his  relation.  An  inter- 
preter or  agent  or  lawyer's  clerk  is  in  the 
same  positon  as  an  attorney,  but  not  one 
who  is  simply  a  student  at  law  in  an  attor- 
ney's office.  (See  PHYSICIANS  AND  SUR- 
GEONS.) 

If  the  communication  was  made  before  the 
attorney  was  employed  as  such  or  after  the 
employment  ceased,  or  if  he  was  spoken  to 
because  he  was  an  attorney  but  yet  was  not 
acting  in  that  capacity  for  a  client,  or  if  he 
was  present  as  an  attorney  and  because  of  his 
being  an  attorney  when  the  fact  took  place 
but  there  was  nothing  in  the  circumstance 
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amounting  to  a  communication,  or  if  the  mat- 
ter communicated  was  not  private  or  confi- 
dential in  its  character  and  had  no  reference 
to  professional  employment  though  the  attor- 
ney was  employed  at  the  time  of  the  dis- 
closure; in  all  such  cases  the  communication 
can  not  be  excluded  on  the  ground  that  it  is 
privileged. 

Neither  can  an  attorney  be  excluded  from 
testifying  as  a  subscribing  witness  on  such 
ground  nor  when  he  was  a  party  to  the  trans- 
action, though  also  at  the  same  time  acting 
as  attorney  for  another  party.  The  rule  as 
to  privileged  communications  does  not  apply 
to  physicians  except  where  otherwise  regu- 
lated by  statute  nor  to  confidential  friends, 
clerks,  bankers  or  stewards. 

CONFIRMATION  (see  RATIFICATION)  oc- 
curs where  a  contract  that  for  some  reason 
was  voidable  by  a  party  thereto  is  made  firm 
and  binding  just  as  if  it  had  been  so  when 
originally  made  or  intended  to  be  made. 
Contracts  may  be  voidable  for  different  rea- 
sons as  where  fraud  has  been  practiced  upon 
one  of  the  parties,  or  where  it  has  been  in- 
formally made,  or  made  by  one  purporting 
to  be  an  agent  who  was  not  authorized  to 
act. 

In  order  that  tKe  confirmation  be  valid  the 
party  must  be  apprised  of  his  rights  in  the 
matter  and  if  there  was  fraud  he  must  know 
it  and  actually  intend  to  confirm  what  was 
done.  There  is  a  broad  distinction  between 
acts  which  are  void  and  those  which  are  void- 
able merely,  and  a  confirmation  will  not  ren- 
der binding  what  was  actually  void  in  law  nor 
strengthen  a  void  estate.  An  entirely  new 
conveyance  or  contract  in  such  case  will  be 
effective,  but  only  if  the  thing  to  be  done  be 
not  contrary  to  law. 

CONFLICT  OF  LAWS.  (See  DIVORCE, 
DOMICILE,  LEX  FORI,LEX  Loci,  LEX  REI  SITAE.) 
Sometimes  the  rights  of  parties  seem  liable 
to  be  affected  by  varying  laws  of  different 
states  or  countries.  The  question  then  arises 
which  law  shall  control.  The  laws  of  every 
country  or  state  affect  and  bind  directly  all 
property,  real  or  personal  within  its  territory, 
and  those  laws,  when  applied  within  its  limits, 
are  supreme  with  respect  to  all  contracts 
made  and  acts  done  and  persons  within  its 
jurisdiction  by  virtue  of  its  sovereignty. 
Ambassadors  and  other  public  ministers 
while  in  the  country  to  which  they  are  sent 
and  members  of  an  army  marching  through 
or  stationed  in  a  friendly  state  are  not  sub- 
ject to  this  rule.  (4  Barb.  N.  Y.  522.)  What- 
ever force  and  obligation  the  laws  of  one 
country  have  in  another  depends  upon  the 
express  consent  of  the  other  and  upon  its 
own  regulations,  if  there  be  any,  on  the  sub- 
ject. If  there  be  none  a  rule  of  comity  ex- 
ists between  nations  and  between  states 
whereby  effect  will  be  given  by  one  to  the 
laws  of  another  if  her  own  citizens  are  not 
injuriously  affected  thereby  and  if  they  be  not 
against  good  morals  or  public  policy. 

With  regard  to  conveying,  transmitting  or 


devising  or  in  any  way  controlling  real  estate 
the  law  where  it  is  situated  is  applicable 
everywhere,  though  the  general  character 
and  effect  of  a  mortgage  would  seem  to  be 
determined  by  the  law  of  the  place  where  it 
is  delivered,  a  mortgage  being  peculiar  in  that 
while  in  form  it  is  a  transfer  of  real  estate 
yet  it  is  really  designed  to  furnish  security 
for  payment  of  money.  The  law  with  ref- 
erence to  which  a  contract  is  made  or  in- 
tended to  be  made  enters  into  it,  is  a  part  of 
it  and  controls  it.  This  is  commonly,  and 
unless  a  contrary  intent  be  expressed,  the 
law  of  the  place  where  it  is  made.  A  con- 
tract for  payment  of  money,  however,  is  pre- 
sumed to  be  made  with  reference  to  the  law 
where  payment  is  to  be  made,  as  in  case  of  a 
bill  of  exchange  or  promissory  note.  If  no 
place  of  payment  be  expressed,  then  the  place 
of  payment  is  presumed  to  be  identical  with 
the  place  of  making  and  the  law  of  such  place 
will  govern  and  the  place  of  address  is  said  to 
be  the  place  of  making  as  between  an  in- 
dorser  and  a  drawee  of  a  bill  of  exchange. 
Each  new  indorsement  is  a  new  contract 
with  respect  to  subsequent  endorsers  and 
holders  and  as  to  them  is  controlled  by  the  law 
of  the  place  of  endorsement.  (See  DOMICILE, 
LEX  Loci.) 

The  rate  of  interest  on  bills  of  exchange 
and  promissory  notes  is  fixed  by  the  law  of 
the  place  of  payment  which  is  as  already  in- 
dicated, though  it  would  appear  that  the  legal 
rate  of  the  place  where  the  note  or  bill  is 
made  might  be  binding  elsewhere  if  expressly 
set  forth  in  the  instrument.  A  chattel  mort- 
gage duly  registered  under  the  laws  of  the 
state  where  the  property  is  situated  when 
mortgaged  will  be  held  valid  in  another  state 
to  which  the  property  is  removed  even 
though  chattel  mortgages  be  not  there  au- 
thorized, and  provided  the  statute  law  of  the 
other  state  does  not  negative  this  proposition. 

Questions  of  priority  of  liens  and  claims 
generally  against  and  to  property  are  usually 
to  be  determined  by  the  law  of  the  place 
where  it  is  situated,  but  as  to  the  existence  of 
the  lien  this  will  be  determined  by  the  law 
of  the  place  where  it  was  created,  which  in 
case  of  a  mortgage  is  the  place  of  de- 
livery. Marriage  contract  is  regulated  by  the 
law  of  the  place  of  marriage,  and  the  nature 
of  a  marriage  settlement  is  determined  by  the 
law  of  the  place  of  the  contract  if  not  re- 
pugnant to  the  law  where  the  thing  which  the- 
contract  relates  to  is  situated.  If  an  agree- 
ment to  marry  be  made  in  one  country  or 
state  and  be  executed  in  another  the  law  of 
the  place  of  actual  marriage  controls  the  con- 
tract of  marriage.  In  theory  personal  prop- 
erty or  movables  follow  or  are  present  with 
the  owner,  and  the  disposition  or  transfer 
thereof  is  regulated  by  the  law  of  his  domicil. 

Judgments  and  decrees  of  foreign  courts, 
including  those  of  other  states,  relating  to 
immovable  property  or  to  movable  property 
within  their  jurisdiction  are  conclusive,  un- 
less it  be  where  there  is  evident  error  on  the 
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face  of  the  record.  Where  a  tiling  has  been 
attached  under  garnishee  process  and  a  de- 
cree or  judgment  obtained  with  reference  to 
the  same,  this  will  operate  as  a  bar  against 
another  attachment  against  the  same  gar- 
nishee in  another  jurisdiction  provided  the 
court  rendering  the  decree  or  judgment  has 
jurisdiction  over  the  thing  attached,  and  then 
it  will  be  effective  only  as  to  the  thing  at- 
tached unless  the  court  had  actual  jurisdiction 
over  the  person  of  the  garnishee. 

Where  judgment  has  been  obtained  in  one 
country  or  state  against  a  person  and  suit 
be  brought  in  legal  manner  in  another  state 
against  the  same  person  concerning  the  same 
subject  matter,  the  former  judgment  may  be 
used  in  evidence  against  the  same  person 
concerning  the  same  matter,  and  will  be  con- 
clusive of  the  plaintiff's  rights  in  the  second 
suit  unless  irregularity  appear  on  the  face  of 
the  first  judgment,  or  unless  fraud  can  be  set 
up  as  a  defense  to  the  suit,  or  unless  the 
court  rendering  the  first  judgment  was  with- 
out jurisdiction,  that  is  without  right  to  take 
cognizance  of  the  case  (see  JURISDICTION). 

The  Constitution  of  the  United  States  pro- 
vides that  full  force  and  effect  be  given  to 
decrees  of  courts  of  one  state  in  courts  of 
other  states.  This  renders  them  conclusive 
evidence  of  the  rights  of  the  parties  anywhere 
in  the  United  States,  but  even  under  this 
provision  the  court  rendering  the  judgment 
must  have  jurisdiction  over  the  person 
against  whom  judgment  is  rendered,  that  is, 
the  person  must  have  had  his  day  in  court  and 
opportunity  to  defend  himself,  and  if  he  had 
not,  this  may  be  shown  by  evidence  even  out- 
side of  the  record  of  the  suit. 

Voluntary  assignment  or  transfer  of  per- 
sonal property  valid  where  made  will  be  valid 
everywhere,  but  not  as  against  the  citizens  of 
another  state  where  the  property  is  situated 
who  attached  it  before  the  assignee  obtains 
possession,  and  assignment  brought  about 
compulsorily  by  process  of  law,  under  state 
or  local  bankrupt  or  insolvent  laws,  will  not 
avail  as  against  creditors  attaching  in  an- 
other state  or  country  where  the  property  as- 
signed is  situated,  at  least  if  the  assignees 
have  not  yet  obtained  possession,  though  or- 
dinarily an  assignment  by  operation  of  law  is 
good  to  vest  the  property  in  the  assignees  by 
comity  between  nations  and  states.  Where 
one  is  discharged  from  his  debts  in  one  state 
or  country  under  its  bankrupt  or  insolvent 
laws,  this  discharge  will  not  have  the  effect 
of  extinguishing  debts  owing  by  the  party 
discharged  to  persons  in  other  states  and 
countries,  but  these  debts  may  not  be  enforced 
where  the  discharge  was  made. 

Where  death  of  a  person  ensues  from  a 
wrongful  act,  the  law  of  the  place  where  the 
death  occurs  will  be  applied  to  the  case  (49 
L.  R.  A.  92). 

CONSIDERATION.  (See  AGREEMENT 
CONTRACT,  EARNEST.)  The  consideration  is 
the  price,  motive  or  matter  of  inducement  to 


a  contract.  It  consists  of  something  moving 
from  one  party  to  another,  or  of  some  incon- 
venience or  loss  suffered  by  one  party  in  ex- 
change for  the  benefit  to  be  received  by  him 
from  the  other.  The  natural  love  and  affec- 
tion existing  among  those  bound  together  by 
close  family  ties  alone  are  considered  by  law 
a  good,  as  distinguished  from  a  valuable,  con- 
sideration upon  which  to  base  a  contract  or 
a  transfer  of  property  valid  as  between  the 
parties  thereto.  Such  a  transfer,  however, 
will  not  be  effective  or  good  against  existing 
rights,  if  any,  of  third  parties,  such  as  cred- 
itors of  the  one  making  the  transfer.  In 
other  words  one  cannot  give  his  property 
away  even  to  one  bound  by  close  ties  of 
blood  and  thereby  defeat  the  rights  of  his 
creditors. 

Valuable  considerations  on  the  other  hand 
are  those  where  some  actual  benefit  is  con- 
ferred upon  the  party  by  whom  the  agree- 
ment or  promise  is  made,  or  upon  a  third 
party  at  his  instance  or  request,  or  some  detri- 
ment is  sustained  at  the  instance  of  the 
party  promising  by  the  party  in  whose 
favor  the  promise  is  made.  A  valu- 
able consideration  usually,  but  by  no 
means  always,  is  money  or  something 
convertible  into  money,  and  though  small 
it  will  render  a  contract  binding  if 
free  from  fraud.  If  there  be  no  considera- 
tion the  contract  cannot  be  enforced.  It  is 
called  a  nudum  pactum.  Consideration  is  of 
the  very  essence  of  a  contract. 

Where  a  consideration  is  expressed  in  the 
contract  this  is  presumed  to  be  the  actual 
consideration  though  this  may  be  rebutted 
by  proof,  and  as  a  defence  it  may  be  shown 
that  there  was  actually  no  consideration  un- 
less the  contract  be  an  instrument  under 
seal,  commonly  termed  a  specialty.  An  in- 
strument under  seal  is  at  law  considered  of 
specially  binding  character  and  although  no 
consideration  be  mentioned  therein,  yet  the 
seal  imports  a  consideration.  When  under  seal 
the  instrument  is  supposed  to  be  so  sol- 
emnly executed  and  of  such  a  binding  char- 
acter that  the  parties  would  not  have  en- 
tered into  it  if  there  were  no  consideration, 
and  this  persumption  is  conclusive  in  most 
jurisdictions  and  cannot  be  rebutted  by 
parol  testimony  unless  it  be  by  proof  of 
fraud  or  mistake  in  the  execution  of  the  in- 
strument. Yet  it  appears  that  by  statute  in 
some  places  specialties  do  not  have  this 
special  binding  effect. 

Negotiable  instruments,  as  bills  of  ex- 
change and  promissory  notes,  are  presumed 
to  have  been  given  for  valuable  consideration 
even  though  this  be  not  expressed  therein, 
but  in  most  cases  of  parol  contracts,  that  is, 
those  which  are  oral  or  written  but  not  under 
seal,  if  the  consideration  be  not  expressed 
it  must  be  proven  in  order  to  show  that  the 
contract  is  binding.  Where  the  considera- 
tion is  merely  a  good  (not  valuable)  considera- 
tion and  the  contract  yet  remains  unexe- 
cuted it  is  not  binding,  but  if  executed,  that 
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is  if  a  transfer  has  been  made  in  pursuance 
of  the  agreement,  the  transfer  will  be  bind- 
ing as  to  the  parties  thereto. 

A  moral  obligation  is  said  to  be  sufficient 
consideration  to  support  a  promise,  that  is, 
if  one  promise  to  do  what  he  morally  ought 
to  do,  though  he  be  not  legally  bound  to  do 
it,  this  promise  will  bind  him.  This  is  really 
true,  however,  only  where  a  legal  obliga- 
tion actually  once  existed;  thus  where  one 
owed  a  debt  which  became  barred  by  limita- 
tion or  "out  of  date,"  the  moral  obligation 
to  pay  exists  though  not  legal.  The  debt  is 
not  extinguished  though  the  power  to  en- 
force payment  is.  and  the  new  promise 
merely  revives  that  power.  There  is  a  moral 
obligation  to  be  charitable,  yet  a  naked 
promise  to  contribute  something  to  a  char- 
itable institution,  since  no  legal  obligation  to 
pay  previously  existed,  will  not  be  binding 
without  other  circumstances,  such  as  to  pay  if 
others  pay  a  given  amout  or  the  like. 

Work  and  service  and  money  are  the  most 
common  considerations,  but  the  things,  con- 
crete and  abstract,  which  will  constitute  valu- 
able considerations  are  practically  limitless. 
The  waiver  of  a  legal  or  equitable  right  at 
another's  request  is  a  sufficient  considera- 
tion. An  extension  of  time  for  paying  a 
note  or  fulfilling  a  contract  is  consideration 
for  a  new  promise,  either  by  the  original 
debtor  or  contractor  or  by  one  who  in  con- 
sideration of  the  extension  becomes  surety 
for  the  debtor  or  guarantees  performance  of 
the  contract.  Where  a  claim  in  dispute  is 
either  valid  or  doubtful,  (but  not  if  it  be 
utterly  unfounded),  an  agreement  to  com- 
promise in  a  given  manner  or  at  a  given 
figure  is  supported  by  a  sufficient  considera- 
tion to  make  it  binding,  likewise  is  an  agree- 
ment to  submit  to  arbitrators  a  matter  in 
dispute.  The  one  submits  upon  considera- 
tion that  the  other  do  so.  Compromises  are 
highly  favored  by  the  law,  and  parties 
thereto  will  be  held  to  their  agreements. 
•  Where  one  deposited  something  with  an- 
other simply  for  safe  keeping  there  is  an 
implied  contract  on  the  part  of  the  bailee  to 
return  the  thing  to  the  owner  and  to  exercise 
some  degree  of  care  in  keeping  it.  It  re- 
quires some  effort  to  see  what  the  considera- 
tion for  such  a  contract  is,  yet  certainly  there 
does  exist  an  obligation  or  a  contract  under 
the  law,  and  the  only  consideration  that  can 
be  suggested  is  simply  the  fact  that  the  party 
depositing  trusts  the  bailee,  the  latter  under- 
taking to  do  a  certain  thing  in  consideration 
of  the  confidence  reposed  in  him.  Mutual 
promises  made  at  the  same  time  are  con- 
sideration for  each  other  and  if  one  party 
comply  therewith,  the  other  will  be  bound 
to  do  so  also.  This  of  course  does  not  apply 
where  one  is  under  legal  disability  to  make 
a  promise  or  contract  as  in  case  of  a  minor. 
Marriage  or  promise  of  marriage  is  a  valu- 
able consideration.  (As  to  the  considera- 
tion and  binding  character  of  a  subscription, 
see  title,  SUBSCRIPTION.) 


As  a  general  rule  if  the  consideration  be 
valuable  it  need  not  be  adequate,  that  is, 
the  courts  wilJ  not  inquire  as  to  whether  a 
consideration  is  sufficient  or  not.  They  .leave 
that  to  the  judgment  of  the  parties.  If  the 
contract  is  fairly  made  the  courts  will  not 
undertake  to  set  it  aside  or  vary  the  terms 
of  it;  they  will  not  undertake  to  do  the  con- 
tracting or  to  relieve  people  from  the  effects 
of  ill  considered  transactions. 

If  one  perform  services  for  another  gra- 
tuitously or  without  the  request  of  another, 
he  cannot  recover  compensation  therefor. 
This  will  not  apply,  however,  where  the  serv- 
ices are  rendered  under  such  circumstances 
as  to  raise  an  implication  that  the  party  in- 
tends to  pay,  and  one  may  not  stand  by  with- 
out objection,  knowing  the  services  are  be- 
ing rendered  for  him  where  payment  might 
be  fairly  expected,  and  afterwards  allege  that 
he  had  made  no  request  for  the  services. 
Liability  for  services  or  for  merchandise  de- 
livered, will  depend  upon  the  circumstances 
of  the  case  and  the  conduct  of  the  parties. 

A  promise  is  a  sufficient  consideration  for 
a  promise.  Where  one  undertakes  to  do  a 
given  thing  in  consideration  that  another  do 
another  given  thing,  the  performance  or  a 
tender  of  performance  on  the  part  of  one  is 
sufficient  to  bind  the  other,  and  if  the  one 
tendering  performance  be  prevented  or  be 
unable  to  perform  on  account  of  the  other's 
act  or  failure  to  do  some  necessary  prelimi- 
nary act,  he  may  recover  damages  from  the 
party  failing  in  his  agreement.  If  one  offer 
to  sell  goods  or  to  perform  services,  he  may 
withdraw  his  offer  at  any  time  before  accept- 
ance, but  if  acceptance  be  made  within  a 
reasonable  time,  while  the  offer  is  still  pend- 
ing, he  will  be  bound.  All  this,  of  course, 
must  be  qualified  by  the  assumption  that  the 
party  contracting  is  not  a  minor  or  person 
otherwise  incapable  of  contracting. 

Illegal  considerations  will  not  make  a  bind- 
ing contract.  A  contract  containing  an 
agreement  to  do  anything  immoral,  indecent 
or  contrary  to  law  or  against  the  policy  of 
the  law  is  void,  as  for  example  contracts  to 
commit,  conceal  or  compound  a  crime  or  to 
perpetrate  a  fraud  upon  a  third  party,  and 
if  part  only  of  the  consideration  is  contrary 
to  law  yet  it  is  wholly  void.  A  contract 
founded  on  a  consideration  naturally  or 
physically  impossible  is  void,  as  is  also  one 
based  upon  a  consideration  which  at  the 
time  appeared  to  be  valuable,  but  afterwards 
turns  out  and  is  ascertained  to  be  a  mere 
nullity  and  totally  fails,  as  for  example, 
where  one  agrees  to  do  what  he  was  already 
obliged  to  do.  It  sometimes  happens  that  a 
consideration  partially  fails,  yet  if  the  por- 
tion which  does  not  fail  can  be  set  off  against 
a  corresponding  portion  of  what  the  other 
party  agrees  to  do  or  not  to  do,  such  remain- 
ing portion  of  the  contract  will  stand  and  the 
other  portion  will  be  void.  This  is  true, 
however,  only  in  case  the  contract  is  sever- 
able  or  divisible  into  parts. 
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CONSIGNEE. 

CONSIGNEE.     (See  FACTOR.) 

CONSPIRACY.  The  word,  in  itself,  sig- 
nifies a  putting  of  heads  together  with  some 
improper  purpose  in  view.  Conspiracy  is  a 
combination  of  two  or  more  persons  by  some 
concerted  action  to  accomplish  a  criminal  or 
unlawful  purpose  or  to  accomplish  a  purpose 
not  unlawful  by  criminal  or  unlawful  means. 

The  conspiracy  or  unlawful  combination  is 
itself  a  criminal  offense  and  is  punishable 
whether  the  object  of  the  conspiracy  be  ac- 
complished or  not,  and  it  is  not  necessary  that 
any  person  be  actually  injured  by  the  conspir- 
acy or  that  any  act  at  all  be  done  towards 
carrying  out  the  intended  plan.  It  is  not  nec- 
essary that  the  thing  proposed  to  be  done  be 
itself  criminal,  for  example,  a  combination  to 
destroy  one's  reputation  by  a  verbal  report 
is  indictable  though  the  verbal  report  itself 
would  not  be;  likewise  a  combination,  by 
false  representation,  as  to  the  soundness  of 
a  horse  already  purchased,  to  induce  one  to 
accept  a  less  price  for  it  than  that  agreed 
upon;  also  a  combination  between  two  or 
more  whereby  the  goods  of  one  may  be  dis- 
posed of  to  the  other  or  to  a  third  person 
for  the  purpose  of  defeating  creditors;  also 
a  combination  to  go  to  a  theatre  and  hiss  an 
actor  or  to  prosecute  one  for  the  purpose  of 
extorting  money  from  him. 

A  combination  by  two  or  more  to  falsely 
charge  one  with  poisoning  another  or  with 
being  the  father  of  a  bastard  child,  or  to  in- 
duce a  girl  by  false  statement  to  leave  her 
parents'  abode  with  a  view  of  facilitating  her 
prostitution,  or  to  affect  the  price  of  public 
stocks  by  false  rumors,  or  to  prevent  com- 
petition at  an  auction,  or  to  coerce  workmen 
to  quit  work  or  demand  higher  wages,  or  to 
injure  one  in  his  trade  or  business  or  profes- 
sion, or  with  the  object  of  benefiting  themselves 
to  the  prejudice  of  the  public  or  the  oppres- 
sion of  individuals,  such  prejudice  or  oppres- 
sion being  the  natural  or  necessary  conse- 
quence of  the  proposed  acts,  is  a  conspiracy. 

The  declaration  or  statement  of  one  con- 
spirator made  while  acting  in  the  common  de- 
sign, is  evidence  against  all,  but  if  made  after 
the  accomplishment  of  the  intended  purpose 
and  after  the  concert  of  action  is  ended,  it  is 
evidence  only  against  the  one  making  it. 

If  retail  dealers  combine  and  refuse  to  pur- 
chase from  wholesalers,  unless  they  discon- 
tinue to  sell  to  brokers,  this  is  unlawful,  and 
those  injuring  the  business  of  the  broker  by  sd 
doing  may  be  held  for  damages,  resulting 
from  the  destruction  of  his  business.  (137 
Ind.  592.) 

CONSTABLE.  (See  ARREST,  DOOR.)  It  is 
the  constable's  principal  duty  to  keep  the 
peace  in  his  district.  Other  duties,  regulated 
by  statute,  are  numerous.  A  high  constable 
is  the  principal  police  officer  within  his  juris- 
diction. 
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PREAMBLE. 

We  the  people  of  the  United  States,  in  order 
to  form  a  more  perfect  union,  establish  justice, 
insure  domestic  tranquility,  provide  for  the 
common  defence,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselve> 
and  our  posterity,  do  ordain  and  establish  thit 
Constitution  for  the  United  States  of  America. 

ARTICLE  I. 

LEGISLATIVE   POWERS  VESTED  IN  CONGRESS. 

SECTION  i.  All  legislative  powers  herein 
granted  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

SEC.  2.  i.  The  House  of  Representatives 
shall  be  composed  of  members  chosen  every 
second  year  by  the  people  of  the  several  states, 
and  the  electors  in  each  state  shall  have  the 
qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  Representative  who 
shall  not  have  attained  to  the  age  of  twenty- 
five  years,  and  been  seven  years  a  citizen  of 
the  United   States,   and  who  shall   not,   when 
elected,  be  an  inhabitant  of  that  state  in  which 
he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be 
apportioned   among   the    several    states    which 
may  be  included  within  this  union,  according 
to   their   respective   numbers,    which    shall    be 
determined  by  adding  to  the  whole  number  o* 
free  persons,  including  those  bound  to  service 
for  a   term   of  years,   and  excluding   Indians 
not   taxed,    three-fifths    of   all    other    persons. 
The  actual  enumeration  shall  be  made  within 
three  years  after  the  first  meeting  of  the  Con- 
gress of  the  United  States,  and  within  every 
subsequent  term  of  ten  years,  in  such  manner 
as  they  shall  by  law  direct.  The  number  of  Rep- 
resentatives   shall    not   exceed   one   for   every 
thirty  thousand,  but  each  state  shall  have  at 
least  one  Representative ;  and  until  such  enum- 
eration shall  be  made,  the  state  of  New  Hamp- 
shire shall  be  entitled  to  choose  three,  Massa- 
chusetts eight,   Rhode   Island  and  Providence 
Plantations  one,   Connecticut  five,   New  York 
six,    New    Jersey    four,    Pennsylvania    eight, 
Delaware    one,    Maryland    six,    Virginia    ten, 
North  Carolina  five,  South  Carolina  five,  and 
Georgia  three. 

4.  When  vacancies  happen  in  the  represen- 
tation from  any  state,  the  executive  authority 
thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

5.  The     House     of    Representatives     shall 
choose  their   speaker  and  other  officers ;   and 
shall  have  the  sole  power  of  impeachment. 

SEC.  3.  I.  The  Senate  of  the  United  States 
shall  be  composed  of  two  Senators  from  each 
state,  chosen  by  the  legislators  thereof,  for  six 
years ;  and  each  Senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assem- 
bled in  consequence  of  the  first  election,  they 
shall  be  divided  as  equally  as  may  be  into  three 
classes.  The  seats  of  the  senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  th« 
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second  year,  of  the  second  class  at  the  expira- 
tion of  the  fourth  year,  and  of  the  third  class 
at  the  expiration  of  the  sixth  year,  so  that  one- 
third  may  be  chosen  every  second  year;  and 
if  vacancies  happen  by  resignation,  or  other- 
wise, during  the  recess  of  the  legislature  of  any 
state,  the  executive  thereof  may  make  tempo- 
rary appointments  until  the  next  meeting  of 
the  legislature,  which  shall  then  fill  such  va- 
cancies. 

3.  No  person  shall  be  a  Senator  who  shall 
not  have  attained  to  the  age  of  thirty  years, 
and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an 
inhabitant   of  that   state   for   which   he   shall 
be  chosen. 

4.  The  Vice  President  of  the  United  States 
shall   be   president   of   the    Senate,    but    shall 
have  no  vote,  unless  they  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  offi- 
cers, and  also  a  president  pro  tempore,  in  the 
absence  of  the  vice  president,  or  when  he  shall 
exercise  the  office  of  President  of  the  United 
States. 

6.  The  Senate  shall  have  the  sole  power  to 
try  all  impeachments.     When  sitting  for  that 
purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  President  of  the  United  States  is 
tried,  the  chief  justice  shall  preside:     And  no 
person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall 
not  extend  further  than  to  removal  from  office, 
and    disqualification    to    hold    and    enjoy    any 
office  of  honor,  trust  or  profit  under  the  United 
States :     but  the  party  convicted  shall  never- 
theless   be    liable    and    subject   to    indictment, 
trial,  judgment  and  punishment,  according  to 
law. 

SEC.  4.  i.  The  times,  places  and  manner 
of  holding  elections  for  Senators  and  Rep- 
resentatives, shall  be  prescribed  in  each  state 
by  the  legislature  thereof;  but  the  Congress 
may  at  any  time  by  law  make  or  alter  such 
regulations,  except  as  to  the  places  of  choos- 
ing Senators. 

2.  The  Congress  shall  assemble  at  least  once 
in  every  year,  and  such  meeting  shall  be  on 
the  first  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

SEC.  5.  I.  Each  House  shall  be  the  judge 
of  the  elections,  returns  and  qualifications  of 
its  own  members,  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business ;  but  a 
smaller  number  may  adjourn  from  day  to  day, 
and  may  be  authorized  to  compel  the  attend- 
ance of  absent  members,  in  such  manner,  and 
under  such  penalties  as  each  House  may  pro- 
vide. 

2.  Each  House  may  determine  the  rules  of 
its  proceedings,  punish  its  members  for  disor- 
derly behavior,  and,  with  the  concurrence  of 
two-thirds  expel  a  member. 

3.  Each  House  shall  keep  a  journal  of  its 
proceedings,   and   from   time   to   time   publish 
the  same,  excepting  such  parts  as  may  in  their 
judgment  require   secrecy;  and  the  yeas  and 


nays  of  the  members  of  either  House  on  any 
question  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal. 

4.  Neither  House,  during  the  session  of 
Congress,  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  in  which  the  two 
Houses  shall  be  sitting. 

SEC.  6.  i.  The  Senators  and  Representa- 
tives shall  receive  a  compensation  for  their 
services,  to  be  ascertained  by  law,  and  paid 
out  of  the  treasury  of  the  United  States. 
They  shall  in  all  cases,  except  treason,  felony 
and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session 
of  their  respective  Houses,  and  in  going  to 
and  returning  from  the  same;  and  for  any 
speech  or  debate  in  either  House,  they  shall 
not  be  questioned  in  any  other  place. 

2.  No  Senator  or  Representative  shall, 
during  the  time  for  which  he  was  elected,  be 
appointed  to  any  civil  office  under  the  author- 
ity of  the  United  States,which  shall  have  been 
created,  or  the  emoluments  whereof  shall 
have  been  increased  during  such  time;  and 
no  person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  either  House  dur- 
ing his  continuance  in  office. 

SEC.  7.  i.  All  bills  for  raising  revenue 
shall  originate  in  the  House  of  Representa- 
tives ;  but  the  Senate  may  propose  or  concur 
with  amendments  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the 
House    of    Representatives    and    the    Senate, 
shall,   before   it   become   a   law,   be   presented 
to  the  President  of  the  United  States;  if  he 
approve  he  shall  sign  it.  but  if  not  he  shall 
return  it,  with  his  objections  to  that  House 
in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal, 
and  proceed  to  reconsider  it.    If  after  such  re- 
consideration two-thirds  of  that  House  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  House,  by 
which  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two-thirds  of  that  House,  it  shall 
become  a  law.    But  in  all  such  cases  the  votes 
of  both  Houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  vot- 
ing for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  House  respectively.    If 
any  bill  shall  not  be  returned  by  the  President 
within  ten  days    (Sundays  excepted)    after  it 
shall  have  been  presented  to  him,   the   same 
shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  Congress  by  their  ad- 
journment prevent  its  return,  in  which  case 
it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote  to  which 
e  concurrence  of  the  Senate  and  House  of 

Representatives  may  be  necessary  (except  on 
a  question  of  adjournment)  shall  be  presented 
to  the  President  of  the  United  States;  and 
before  the  same  shall  take  effect,  shall  be  ap- 
proved by  him,  or  being  disapproved  by  him, 
shall  be  repassed  by  two-thirds  of  the  Senate 
and  House  of  Representatives,  according  to  the 
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rules  and  limitations  prescribed  in  the  case  of 
a  bill. 

SEC.  8.  i.  The  Congress  shall  have  power 
to  lay  and  collect  taxes,  duties,  imposts  and  ex- 
cises, to  pay  the  debts  and  provide  for  the 
common  defence  and  general  welfare  of  the 
United  States ;  but  all  duties,  imposts  and  ex- 
cises shall  be  uniform  throughout  the  United 
States. 

2.  To  borrow  money  on  the  credit  of  th< 
United  States. 

3.  To  regulate  commerce  with  foreign  na- 
tions, and  among  the  several  states,  and  with 
the  Indian  tribes. 

4.  To  establish  an  uniform  rule  of  natural- 
ization, and  uniform  laws  on  the   subject  of 
bankruptcies  throughout  the   United   States. 

5.  To    coin     money,     regulate     the     value 
thereof,  and  of  foreign  coin,  and  fix  the  stand- 
ard of  weights  and  measures. 

6.  To  provide  for  the  punishment  of  coun- 
terfeiting the   securities  and  current   coin   of 
the  United  States. 

7.  To  establish  post  offices  and  post  roads. 

8.  To  promote  the  progress  of  science  and 
useful  arts,  by  securing  for  limited  times  to 
authors  and  inventors  the  exclusive  right  to 
their  respective  writings  and  discoveries. 

9.  To  constitute   tribunals   inferior  to  the 
Supreme  Court. 

ib.  To  define  and  punish  piracies  and  fel- 
onies committed  on  the  high  seas,  and  offenses 
n gainst  the  law  of  nations. 

11.  To  declare  war,  grant  letters  of  marque 
and  reprisal,  and  make  rules  concerning  cap- 
tures on  land  and  water. 

12.  To  raise  and  support  armies,  but  no  ap- 
propriation of  money  to  that  use  shall  be  for 
a  longer  term  than  two  years. 

13.  To  provide  and  maintain  a  navy. 

14.  To  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces. 

15.  To  provide  for  calling  forth  the  militia 
to  execute  the  laws  of  the  Union,  suppress  in- 
surrections and  repel  invasions. 

16.  To  provide  for  organizing,  arming,  and 
disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  employed  in  the  service 
of  the  United  States,  reserving  to  the  states 
respectively,   the   appointment   of  the   officers, 
and  the  authority  of  training  the  militia  ac- 
cording to  the  discipline  prescribed  by  Con- 
gress. 

17.  To  exercise  exclusive  legislation  in  all 
cases  whatsoever,  over  such  district   (not  ex- 
ceeding ten  miles  square)   as  may,  by  cession 
of  particular   states,   and  the   acceptance   of 
Congress,  become  the  seat  of  the  government 
of  the  United  States,  and  to  exercise  like  au- 
thority over  all  places  purchased  by  the  con- 
sent of  the  legislature  of  the  state  in  which 
the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dock  yards,  and  other 
needful  buildings;  and 

18.  To  make  all  laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  execution 
the   foregoing  powers,   and   all   other  powers 


vested  by  this  constitution  in  the  government 
of  the  United  States,  or  in  any  department  or 
officer  thereof. 

SEC.  9.  i.  The  migration  or  importation 
of  such  persons  as  any  of  the  states  now  exist- 
ing shall  think  proper  to  admit,  shall  not  be 
prohibited  by  the  Congress  prior  to  the  year 
one  thousand  eight  hundred  and  eight,  but  a 
tax  or  duty  may  be  imposed  on  such  importa- 
tion, not  exceeding  ten  dollars  for  each  per- 
son. 

2.  The  privilege  of  the  writ  of  habeas  cor- 
pus  shall   not   be   suspended,   unless   when   in 
cases  of  rebellion  or  invasion  the  public  safety 
may  require  it. 

3.  No  bill  of  attainder  or  ex  post  facto  law 
shall  be  passed. 

4.  No  capitation,  or  other  direct  tax  shali 
be  laid,  unless  in  proportion  to  the  census  or 
enumeration     herein    before     directed    to    be 
taken. 

5  No  tax  or  duty  shall  be  laid  on  article:; 
exported  from  any  state. 

6.  No   preference    shall   be   given    by    any 
regulation    of    commerce    or    revenue    to    the 
ports  of  one  state  over  those  of  another :  nor 
shall  vessels  bound  to    or  from  one  state,  be 
obliged    to    enter,    clear,    or    pay    duties   in 
another. 

7.  No    money    shall    be    drawn    from    the 
treasury,  but  in  consequence  of  appropriations 
made  by  law ;  and  a  regular  statement  and  ac- 
count of  the  receipts  and  expenditures  of  all 
public  money  shall  be  published  from  time  to 
time. 

8.  No  title  of  nobility  shall  be  granted  by 
the  United  States;  and  no  person  holding  any 
office   of   profit   or   trust    under    them,     shall, 
without  the  consent  of  the  Congress,  accept 
of  any  present,  emolument,  office,  or  title,  of 
any  kind  whatever,  from  any  king,  prince,  or 
foreign  state. 

SEC.  10.  i.  No  state  shall  enter  into  any 
treaty,  alliance,  or  confederation ;  grant  letters 
of  marque  and  reprisal;  coin  money;  emit  bills 
of  credit;  make  anything  but  gold  and  silver 
coin  tender  in  payment  of  debts;  pass  any  bill 
of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligation  of  contracts,  or  grant  any 
title  of  nobility. 

2.  No  state   shall,   without  the  consent  of 
the  Congress,  lay  any  imposts  or  duties  on 
imports  or  exports,  except  what  may  be  abso- 
lutely necessary   for  executing  it's   inspection 
laws;  and  the  net  produce  of  all  duties  and 
imposts,  laid  by  any  state  on  imports  or  ex- 
ports, shall  be  for  the  use  of  the  treasury  of 
the  United  States;  and  all  such  laws  shall  be 
subject    to   the    revision   and   control    of   the 
Congress. 

3.  No  state   shall,   without  the  consent  of 
Congress,  lay  any  duty  of  tonnage,  keep  troops, 
or  ships  of  war  in  time  of  peace,  enter  into 
any  agreement  or  compact  with  another  state, 
or  with  a  foreign  power,  or  engage  in  ^war, 
unless  actually  invaded,  or  in  such  imminent 
danger  as  will  not  admit  of  delay. 
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ARTICLE  II. 


OF   THE    PRESIDENT — THE   EXECUTIVE    POWER. 

SECTION  i.  i.  The  executive  power  shall 
be  vested  in  a  President  of  the  United  States 
of  America.  He  shall  hold  his  office  during 
the  term  of  four  years,  and,  together  with  the 
Vice  President,  chosen  for  the  same  term,  be 
elected,  as  follows : 

2.  Each  state  shall  appoint,  in  such  manner 
as  the  legislature  thereof  may  direct,  a  num- 
ber of  electors,  equal  to  the  whole  number  of 
senators    and    representatives    to    which    the 
the  state  may  be  entitled  in  the  Congress :  but 
no  senator  or  representative,  or  person  hold- 
ing an  office  of  trust  or  profit  under  the  United 
States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respec- 
tive states  and  vote  by  ballot  for  two  persons, 
of  whom  one  at  least  shall  not  be  an  inhabitant 
of  the  same  state  with  themselves.    And  they 
shall    make    a    list   of   all    the    persons    voted 
for,   and   of  the   number   of   votes   for   each ; 
which    list   they    shall    sign    and    certify,    and 
transmit  sealed  to  the  seat  of  the  government 
of  the  United  States,  directed  to  the  president 
of   the   senate.    The  president    of  the    senate 
shall  in  the  presence  of  the  senate  and  house 
of  representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted.    The  person 
having  the  greatest  number  of  votes  shall  be 
the  President,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed ;  and 
if  there  be  more  than  one  who  have  such  ma- 
jority,  and   have  an   equal    number   of   votes, 
then  the  house  of  representatives  shall  imme- 
diately choose  by  ballot  one  of  them  for  Presi- 
dent; and  if  no  person  have  a  majority,  then 
from  the  five  highest  on  the  list  the  said  House 
shall  in  like  manner  choose  the  President.  But 
in  choosing  the  President,  the  votes  shall  be 
taken  by  states,  the  representation  from  each 
state  having  one  vote ;  a  quorum  for  this  pur- 
pose  shall   consist   of  a  member   or  members 
from  two-thirds  of  the  states  and  a  majority 
of  all  the  states  shall  be  necessary  to  a  choice. 
In  every  case,  after  the  choice  of  the  Presi- 
dent,  the   person   having  the   greatest   number 
of  votes  of  the  electors  shall  be  the  Vice  Presi- 
dent.    But  if  there  should  remain  two  or  more 
who  have  equal  votes,  the  senate  shall  choose 
from  them  by  ballot  the  Vice  President. 

4.  The  Congress  may  determine  the  time  of 
choosing  the  electors,  and  the  day  on  which 
they  shall  give  their  votes ;   which   day   shall 
be  the  same  throughout  the  United  States. 

5.  No  person  except  a  natural  born  citizen 
or  a  citizen  of  the  United  States,  at  the  time 
of  the  adoption  of  this  constitution,   shall   be 
eligible  to  the  office  of  President ;  neither  shall 
any  person  be  eligible  to  that  office  who  shall 
not  have   attained   to   the    age   of    thirty-five 
years,   and  been    fourteen    years    a    resident 
within  the  United  States. 

6.  In  case  of  the  removal  of  the  President 
from  office,  or  of  his  death,  resignation,  or  in- 
ability to  discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve  on  the 


Vice  President,  and  the  Congress  may  by  law 
provide  for  the  case  of  removal,  death,  resig- 
nation or  inability,  both  of  the  President  and 
Vice  President,  declaring  what  officer  shall  then 
act  as  president,  and  such  officer  shall  act  ac- 
cordingly, until  the  disability  be  removed,  or  a 
president  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  re- 
ceive for  his  services,  a  compensation,  which 
shall  neither  be  increased  nor  diminished  dur- 
ing the  period  for  which  he  shall  have  been 
elected,  and  he  shall  not  receive  within  that 
period  any  other  emolument  from  the  United 
States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his 
office,  he  shall  take  the  following  oath  or  af- 
firmation:    "I  do  solemnly  swear   (or  affirm) 
that  I   will    faithfully    execute    the    office  of 
president  of  the  United  States,  and  will  to  the 
best  of  my  ability,  preserve,  protect  and  de- 
fend the  constitution  of  the  United  States." 

SEC.  2.  i.  The  President  shall  be  com- 
mander in  chief  of  the  army  and  navy  of  the 
United  States,  and  of  the  militia  of  the  sev~ 
eral  states,  when  called  into  the  actual  service 
of  the  United  States ;  he  may  require  the  opin- 
ion, in  writing,  of  the  principal  officer  in  each 
of  the  executive  departments,  upon  any  sub- 
ject relating  to  the  duties  of  their  respective 
offices,  and  he  shall  have  power  to  grant  re- 
prieves and  pardons  for  offenses  against  the 
United  States,  except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the 
advice   and   consent   of   the    Senate,    to   make 
treaties,   provided   two-thirds   of  the    senators 
present  concur ;  and  he  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate, 
shall   appoint  ambassadors,  other  public  min- 
isters and   consuls,   judges    of    the    Supreme 
Court,    and   all    other   officers    of   the   United 
States,    whose    appointments    are    not    herein 
otherwise   provided    for,    and   which    shall    be 
established  by  law :  but  the  Congress  may  by 
law  vest  the  appointment  of  such  inferior  offi- 
cers,  as  they  think  proper,   in  the   President 
alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

3.  The   President   shall   have  power  to  fill 
up  all  vacancies  that  may  happen  during  the 
recess  of  the  Senate,  by  granting  commissions 
which   shall  expire  at  the  end  of  their  next 
session. 

SEC.  3.  He  shall  from  time  to  time  give  to 
the  Congress  information  of  the  state  of  the 
Union,  and  recommend  to  their  considera- 
tion such  measures  as  he  shall  judge  neces- 
sary and  expedient ;  he  may,  on  extraordinary 
occasions,  convene  both  houses,  or  either  of 
them,  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment, 
he  may  adjourn  them  to  such  time  as  he  shall 
think  proper ;  he  shall  receive  ambassadors  and 
other  public  ministers ;  he  shall  take  care  that 
the  laws  be  faithfully  executed,  and  shall 
commission  all  the  officers  of  the  United 
States. 

SEC.  4.    The  President,  Vice  President  and 
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all  civil  officers  of  the  United  States,  shall  be 
removed  from  office  on  impeachment  for,  and 
conviction  of,  treason,  bribery,  or  other  high 
crimes  and  misdemeanors. 

ARTICLE  HI. 

JUDICIAL   POWER — HOW   VESTED — TERM   OF   OFFICE 
AND    COMPENSATION    OF    JUDGES. 

SECTION  i.  The  judicial  power  of  the 
United  States,  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  Con- 
gress may  from  time  to  time  ordain  and  es- 
tablish. The  judges,  both  of  the  supreme  and 
inferior  courts,  shall  hold  their  offices  during 
good  behavior,  and  shall,  at  stated  times,  re- 
ceive for  their  services  a  compensation  which 
shall  not  be  diminished  during  their  continu- 
ance in  office. 

SEC.  2.  i.  The  judicial  power  shall  ex- 
tend to  all  cases,  in  law  and  equity,  arising  un- 
der this  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be 
made,  under  their  authority ;  to  all  cases  af- 
fecting ambassadors,  other  public  ministers 
and  consuls;  to  all  cases  of  admiralty  and 
maritime  jurisdiction;  to  controversies  to 
which  the  United  States  shall  be  a  party;  to 
controversies  between  two  or  more  states ;  be- 
tween a  state  and  citizens  of  another  state ;  be- 
tween citizens  of  different  states,  between  citi- 
zens of  the  same  state  claiming  lands  under 
grants  of  different  states,  and  between  a  state, 
or  the  citizens  thereof,  and  foreign  states,  citi- 
zens or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other 
public    ministers    and    consuls,    and    those    in 
which  a   state   shall   be    party,    the    Supreme 
Court  shall  have  original  jurisdiction.     In  all 
the  other  cases  before  mentioned,  the  Supreme 
Court    shall    have   appellate   jurisdiction,    both 
as  to  law  and  fact,  with  such  exceptions,  and 
under  such  regulations  as  the  Congress  shall 
make. 

3.  The  trial  of  all  crimes,  except  in  cases 
of  impeachment,   shall  be  by  jury;   and  such 
trial  sha'll  be  held  in  the  state  where  the  said 
crimes  shall  have  been  committed;  but  when 
not  committed  within  any  state  the  trial  shall 
be  at  such  place  or  places  as  the  Congress  may 
by  law  have  directed. 

SEC.  3.  i.  Treason  against  the  United 
States,  shall  consist  only  in  levying  war 
against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,  or  on 
confession  in  open  court. 

2.  The  Congress  shall  have  power  to  declare 
the  punishment  of  treason,  but  no  attainder  of 
^reason  shall  work  corruption  of  blood,  or 
forfeiture  except  during  the  life  of  the  person 
attainted. 

ARTICLE  IV. 

EACH    STATE  TO  GIVE  FULL  FAITH   AND  CREDIT  TO 

THE      PUBLIC      ACTS      AND      RECORDS      OF 

OTHER  STATES. 

SECTION   i.    Full   faith   and  credit   shall  be 


given  in  each  state  to  the  public  acts,  records 
and  judicial  proceedings  of  every  other  state. 
And  the  Congress  may  by  general  laws  pre- 
scribe the  manner  in  which  such  acts,  records 
and  proceedings  shall  be  proved,  and  the  ef- 
fect thereof. 

SEC.  2.  i.  The  citizens  of  each  state  shall 
be  entitled  to  all  privileges  and  immunities  of 
citizens  in  the  several  states. 

2.  A  person  charged  in  any  state  with  trea- 
son, felony  or  other  crime,  who  shall  flee  from 
justice,  and  be   found  in   another   state,   shall 
on  demand  of  the  executive  authority  of  the 
state    from   which   he    fled,   be  delivered   up, 
to  be  removed  to  the  state  having  jurisdiction 
of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one 
state,    under   the    laws   thereof,    escaping   into 
another,  shall,  in  consequence  of  any  law  or 
regulation    therein,    be    discharged    from    such 
service  or  labor,  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or 
labor  may  be  due. 

SEC  3.  i.  New  states  may  be  admitted  by 
the  Congress  into  this  union;  but  no  new  state 
shall  be  formed  or  erected  within  the  juris- 
diction of  any  other  state ;  nor  any  state  be 
formed  by  the  junction 'of  two  or  more  states, 
or  parts  of  states,  without  the  consent  of  the 
legislatures  of  the  states  concerned  as  well  as 
of  the  Congress. 

2.  The  Congress  shall  have  power  to  dis- 
pose of  and  make  all  needful  rules  and  regula- 
tions respecting  the  territory  or  other  property 
belonging  to  the  United  States ;  and  nothing 
in  this  constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States,  or 
of  any  particular  state. 

SEC.  4.  The  United  States  shall  guarantee 
to  every  state  in  this  union  a  republican  form 
of  government,  and  shall  protect  each  of  them 
against  invasion ;  and  on  application  of  the 
legislature,  or  of  the  executive  (when  the 
legislature  cannot  be  convened)  against  do- 
mestic violence. 

ARTICLE  V. 

WAYS    IN    WHICH    THE    CONSTITUTION    CAN    BE 

AMENDED. 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  constitution,  or,  on  the  ap- 
plication of  the  legislatures  of  two-thirds  of 
the  several  states,  shall  call  a  convention  for 
proposing  amendments,  which,  in  either  case, 
shall  be  valid  to  all  intents  and  purposes,  as 
part  of  this  constitution,  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
states,  or  by  conventions  in  three-fourths 
thereof,  as  the  one  or  the  other  mode  of  rati- 
fication may  be  proposed  by  the  Congress; 
provided  that  no  amendment  which  may  be 
made  prior  to  the  year  one  thousand  eight 
hundred  and  eight  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  sec- 
tion of  the  first  article;  and  that  no  state, 
without  its  consent,  shall  be  deprived  of  it's 
equal  suffrage  in  the  Senate. 
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ARTICLE  VI. 


DEBTS    CONTRACTED    UNDER    THE    CONFEDERATION 
SECURED. 

1.  All    debts    contracted    and    engagements 
entered  into,  before  the  adoption  of  this  con- 
stitution, shall  be  as  valid  against  the  United 
States   under   this   constitution,   as   under   the 
confederation. 

2.  This  constitution  and  the  laws  of  the 
United  States  which  shall  be  made  in  pursu- 
ance thereof;  and  all  treaties  made,  or  which 
shall  be  made,    under  the    authority    of    the 
United  States,  shall  be  the  supreme  law  of  the 
land;  and  the  judges  in  every  state  shall  be 
bound  thereby,  anything  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstand- 
ing. 

3.  The  Senators  and  Representatives  be- 
fore mentioned,  and  the  members  of  the  sev- 
eral state  legislatures,  and  all  executive  and 
judicial   officers,   both   of  the   United  States 
and  of  the  several  states,  shall  be  bound  by 
oath  or  affirmation,  to  support  this  consti- 
tution; but  no  religious  test  shall  ever  be  re- 
quired as  a  qualification  to  any  office  or  pub- 
lic trust  under  the  United  States. 

ARTICLE  VII. 

CONSTITUTION  TO  BE  CONSIDERED  ADOPTED  WHEN 
RATIFIED    BY    NINE    STATES. 

The  ratification  of  the  conventions  of  nine 
states  shall  be  sufficient  for  the  establishment 
of  this  constitution  between  the  states  so  rati- 
fying the  same. 

Done  in  convention  by  the  unanimous  con- 
sent of  the  states  present  the  seventeenth  day 
of  September  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-seven  and 
of  the  independence  of  the  United  States  of 
America  the  twelfth.  In  witness  whereof  we 
have  hereunto  -subscribed  our  names. 


Amendments  of  the  Constitution. 
ARTICLE  I. 

FREEDOM  OF  RELIGION,  OF  SPEECH,  OF  THE  PRESS 
AND  RIGHT   OF   PETITION. 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  of  the 
right  of  the  people  peaceably  to  assemble, 
and  to  petition  the  government  for  a  redress 
of  grievances. 

ARTICLE  II. 

RIGHT  OF   PEOPLE  TO   BEAR   ARMS    NOT   TO  BE   IN- 
FRINGED. 

A  well  regulated  milita,  being  necessary  to 
the  security  of  a  free  state,  the  right  of  the 
people  to  keep  and  bear  arms,  shall  not  be  in- 
fringed. 

ARTICLE  III. 

QUARTERING    OF    TROOPS. 

No  soldier  shall,  in  time  of  peace  be  quar- 
tered in  any  house,  without  the  consent  of  the 


owner,  nor  in  time  of  war,  but  in  a  manner  to 
be  prescribed  by  law. 

ARTICLE  IV  . 

PERSONS    AND    HOUSES    TO    BE    SECURE    FROM    UN- 
REASONABLE  SEARCHES   AND   SEIZURES. 

The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against 
unreasonable  searches  and  seizures,  shall  not 
be  violated,  and  no  warrants  shall  issue,  but 
upon  probable  cause,  supported  by  oath  or  af- 
firmation, and  particularly  describing  the  place 
to  be  searched,  and  the  persons  or  things  to  be 
seized. 

ARTICLE  V. 

TRIALS    FOR     CRIMES— JUST     COMPENSATION     FOR 
PRIVATE  PROPERTY  TAKEN  FOR  PUBLIC  USE. 

No  person  shall  be  held  to  answer  for  a  capi- 
tal, or  otherwise  infamous  crime,  unless  on  a 
presentment  or  indictment  of  a  grand  jury, 
except  in  cases  arising  in  the  land  or  naval 
forces,  or  in  the  militia,  when  in  actual  serv- 
ice in  time  of  war  or  public  danger;  nor  shall 
any  person  be  subject  for  the  same  offence 
to  be  twice  put  in  jeopardy  of  life  or  limb; 
nor  shall  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself,  nor  be  de- 
pived  of  life,  liberty  or  property  without  due 
process  of  law;  nor  shall  private  property  be 
taken  for  public  use,  without  just  c  ipensa- 
tion. 

ARTICLE  VI. 

CIVIL    RIGHTS    IN    TRIALS    FOR    CRIMES    ENUMER- 
ATED. 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury  of  the  state  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  pre- 
viously ascertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  ac- 
cusation; to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 
ARTICLE  VII. 

CIVIL  RIGHTS  IN  CIVIL  SUITS. 
In  suits  at  common  law,  where  the  value  in 
controversy  shall  exceed  twenty  dollars,  the 
right  of  trial  by  jury  shall  be  preserved,  and 
no  fact  tried  by  a  jury,  shall  be  otherwise  re- 
examined  in  any  court  of  the  United  States, 
than  according  to  the  rules  of  the  common 
law. 

ARTICLE  VIII. 

EXCESSIVE   BAIL,    FINES   AND   PUNISHMENTS   PRO- 
HIBITED. 

Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  unusual 
punishments  inflicted. 

ARTICLE  IX. 

RESERVED   RIGHTS    OF    PEOPLE. 
The    enumeration     in     the    constitution,    of 
certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  peoole. 
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ARTICLE  X. 

POWERS  NOT  DELEGATED,  RESERVED  TO  STATES  AND 
PEOPLE   RESPECTIVELY. 

The  powers  not  delegated    to    the    Unitec 
States  by  the  constitution,  nor  prohibited  by  i 
to  the   states,  are  reserved   to  the   states   re- 
spectively, or  to  the  people. 

ARTICLE  XI. 

JUDICIAL  POWER  OF   UNITED   STATES   NOT  TO  EX- 
TEND TO  SUITS  AGAINST  A   STATE. 

The  judicial  power  of  the  United  States  shal 
not  be  construed  to  extend  to  any  suit  in  law 
or  equity,  .commenced  or  prosecuted  against 
one  of  the  United  States  by  citizens  of  another 
state,  or  by  citizens  or  subjects  of  any  foreign 
state. 

ARTICLE  XII. 

PRESENT  MODE  Of  ELECTING  PRESIDENT  AND  VICE 
PRESIDENT    BY    ELECTORS. 

The  electors  shall  meet  in  their  respective 
states  and  vote  by  ballot  for  president  anc 
vice  president,  one  of  whom,  at  least,  shall  not 
be  an  inhabitant  of  the  same  state  with  them- 
selves; they  shall  name  in  their  ballots  the 
person  voted  for  as  president,  and  in  distinct 
ballots  the  person  voted  for  as  vice  president, 
and  they  shall  make  distinct  lists  of  all  per- 
sons voted  for  as  president,  and  of  all  persons 
voted  for  as  vice  president,  and  of  the  num- 
ber of  votes  for  each,  which  lists  they  shall 
sign  and  certify  and  transmit  sealed  to  the 
seat  of  the  government  of  the  United  States, 
directed  to  the  president  of  the  Senate; — the 
president  of  the  Senate  shall,  in  the  presence 
of  the  Senate  and  House  of  Representatives, 
open  all  the  certificates  and  the  votes  shall 
then  be  counted; — The  person  having  the 
greatest  number  of  votes  for  president, 
shall  be  the  president,  if  such  num- 
ber be  a  majority  of  the  whole  num- 
ber of  electors  appointed;  and  if  no 
person  liave  such  majority,  then  from  the  per- 
sons having  the  highest  numbers  not  exceed- 
ing three  on  the  list  of  those  voted  for  as 
president,  the  house  of  representatives  shall 
choose  immediately,  by  ballot,  the  president. 
But  in  choosing  the  president,  the  votes  shall 
be  taken  by  states,  the  representation  from  each 
state  having  one  vote ;  a  quorum  for  this  pur- 
pose shall  consist  of  a  member  or  members 
from  two-thirds  of  the  states,  and  a  majority 
of  all  the  states  shall  be  necessary  to  a  choice. 
And  if  the  House  of  Representatives  shall  not 
choose  a  president  whenever  the  right  of 
choice  shall  devolve  upon  them,  before  the 
fourth  day  of  March  next  following,  then  the 
vice  president  shall  act  as  president,  as  in  the 
case  of  the  death  or  other  constitutional  dis- 
ability of  the  president.  The  person  having 
the  greatest  number  of  votes  as  vice  president, 
shall  be  the  vice  president,  if  such  number  be 
a  majority  of  the  whole  number  of  electors  ap- 
pointed, and  if  no  person  have  a  majority,  then 
from  the  two  highest  numbers  on  the  list,  the 
Senate  shall  choose  the  vice  president;  a  quo- 
rum for  the  purpose  shall  consist  of  two- 


thirds  of  the  whole  number  of  senators,  and 
a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice.  But  no  person  con- 
stitutionally ineligible  to  the  office  of  presi- 
dent shall  be  eligible  to  that  of  vice  president 
of  the  United  States. 

ARTICLE  XIII. 

SLAVERY  PROHIBITED. 

SECTION  I.  Neither  slavery  nor  involuntary 
servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  con- 
victed, shall  exist  within  the  United  States,  or 
any  place  subject  to  their  jurisdiction. 

SEC.  2.     Congress  shall   have  power  to  en- 
force this  article  by  appropriate  legislation. 
ARTICLE  XIV. 

CITIZENSHIP    DEFINED. — PRIVILEGES    OF    CITIZENS. 

SECTION  I.  All  persons  born  or  naturalized 
in  the  United  States,  and  subject  to  the  juris- 
diction thereof,  are  citizens  of  the  United 
States  and  of  the  state  wherein  they  reside. 
No  state  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States;  nor  shall  any 
state  deprive  any  person  of  life,  liberty,  or 
property,  without  due  process  of  law ;  nor 
deny  to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  laws. 

SEC.  2.  Representatives  shall  be  apportioned 
among  the  several  states  according  to  their  re- 
spective numbers,  counting  the  whole  number 
of  persons  in  each  state,  excluding  Indians  not 
taxed.  But  when  the  right  to  vote  at  any  elec- 
tion for  the  choice  of  electors  for  president 
and  vice  president  of  the  United  States,  rep- 
resentatives in  congress,  the  executive  and  ju- 
dicial officers  of  a  state,  or  the  members  of  the 
legislature  thereof,  is  denied  to  any  of  the 
male  inhabitants  of  such  state,  being  twenty- 
one  years  of  age,  and  citizens  of  the  United 
States,  or  in  any  way  abridged,  except  for  par- 
ticipation in  rebellion,  or  other  crime,  the 
basis  of  representation  therein  shall  be  re- 
duced in  the  proportion  which  the  number  of 
such  male  citizens  shall  bear  to  the  whole 
number  of  male  citizens  twenty-one  years  of 
age  in  such  state. 

SEC.  3.  No  person  shall  be  a  senator  or 
representative  in  congress,  or  elector  of  pres- 
ident and  vice  president,  or  hold  any  office, 
civil  or  military,  under  the  United  States,  or 
under  any  state,  who,  having  previously  taken 
an  oath,  as  a  member  of  Congress,  or  as  an 
officer  of  the  United  States,  or  as  a  member 
of  any  state  legislature,  or  as  an  executive  or 
iudicial  officer  of  any  state,  to  support  the 
constitution  of  the  United  States,  shall  have 
engaged  in  insurrection  or  rebellion  against 
he  same,  or  given  aid  or  comfort  to  the  ene- 
mies thereof.  But  Congress  may  by  a  vote 
of  two-thirds  of  each  House,  remove  such 
disability. 

SEC.  4.  The  validity  of  the  public  debt  of 
he  United  States,  authorized  by  law,  including 
debts  incurred  for  payment  of  pensions  and 
)ounties  for  services  in  suppressing  insurrcc- 
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tion  or  rebellion,  shall  not  be  questioned.  But 
neither  the  United  States  nor  any  state  shall 
assume  or  pay  any  debt  or  obligation  incurred 
in  aid  of  insurrection  or  rebellion  against  the 
United  States,  or  any  claim  for  the  loss  or 
emancipation  of  any  slave ;  but  all  such  debts, 
obligations  and  claims  shall  be  held  illegal 
and  void. 

SEC.  5.  The  Congress  shall  have  power  to 
enforce,  by  appropriate  legislation,  the  provi- 
sions of  this  article. 

ARTICLE  XV. 

RIGHT  OF  CERTAIN  CITIZENS  TO  VOTE  ESTABLISHED. 

SECTION  i.  The  right  of  citizens  of  the 
United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any  state 
on  account  of  race,  color,  or  previous  condi- 
tion of  servitude. 

SEC.  2.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legislation. 

CONSTRUCTION.    (See  INTERPRETATION.) 

CONTEMPT.  (See  ATTACHMENT.)  Any 
legislative  body  may  punish  its  members  in 
contempt  for  disorderly  conduct  or  disobeying 
its  rules,  but  the  power  does  not  extend  be- 
yond the  session  of  the  legislature.  The  term 
contempt  is  most  commonly  applied  in  con- 
nection with  contempt  of  court.  All  courts 
have  power  to  punish  persons  for  contempt 
or  violations  of  their  rules  and  orders  or  for 
disorderly  conduct  or  disobeyance  of  their 
commands,  and  may  punish  by  fine  or  im- 
prisonment or  b'oth.  Generally  statements 
which  would  constitute  contempt  if  made  in 
the  presence  of  the  court,  if  made  either  or- 
ally or  by  publication  not  in  the  presence  of 
the  court,  will  not  be  contempt. 

The  court  itself  against  which  the  contempt 
is  committed  can  alone  judge  as  to  its  com- 
mission, subject,  of  course,  to  review  by  a 
court  of  superior  jurisdiction,  but  in  case  of 
such  review  where  the  party  has  been  im- 
prisoned for  the  contempt,  he  must  remain 
in  prison  pending  the  decision  of  the  higher 
court. 

Preventing  a  witness  from  attending  court 
where  he  had  been  duly  subpoenaed  is  con- 
tempt of  court  (55  O.  210),  so  is  locking  a 
court  house  door  during  adjournment  of  court 
and  preventing  the  entry  of  the  judge,  officers 
and  parties  to  a  suit ;  so  is  attaching  or  un- 
lawfully interfering  with  property  known  to 
be  in  the  hands  of  a  receiver  who  is  the  agent 
of  the  court.  (153  111.  633.)  In  a  Colorado 
case  it  was  held  to  be  a  contempt  of  court  for 
a  newspaper  to  charge  the  court  with  shield- 
ing persons  characterized  as  boodlers  and  cor- 
ruptionists  from  punishment,  and  alleging  that 
they  had  sufficient  influence  to  prevent  the 
handing  down  of  the  decision  wherein  they, 
were  convicted  of  crime.  (18  Colo.  568.) 

CONTINGENT  REMAINDER.  (See  RE- 
MAINDER.) 

CONTRABAND  of  war  consists  of  goods 
which  neutrals  may  not  convey  to  either  of 
the  belligerent  nations  without  rendering 


themselves  liable  to  seizure  and  loss  of  the 
goods.  Treaty  stipulations  commonly  deter- 
mine what  shall  be  considered  contraband 
though  this  is  largely  regulated  by  common 
consent  amongst  nations,  that  is,  by  the  law 
of  nations.  It  includes  such  articles  as  are 
of  a  ^nature  to  be  of  direct  use  in  aiding  in 
carrying  on  war.  Provisions  are  contraband 
if  in  course  of  conveyance  to  a  port  or  town 
actually  besieged  or  blockaded.  If  the  in- 
tended use  of  the  article  be  doubtful  the  mere 
fact  that  it  is  destined  for  a  hostile  country 
renders  the  goods  contraband. 

CONTRACT.  (See  ACCESSORY  CONTRACT, 
COVENANT,  AGENT,  AGREEMENT,  ALTERATION, 
AUTHORITY,  CHARTER  PARTY,  CONCEALMENT, 
CONFIRMATION,  CONFLICT  OF  LAWS,  CONSIDER- 
ATION, CONTRIBUTION,  COVENANT,  DAMAGES, 
DELIVERY,  DIRECTORS,  DURESS,  ESTOPPEL,  EX- 
CEPTION, FRAUD,  IMPAIRING  THE  OBLIGATION 
OF  CONTRACTS,  INTERPRETATION,  LEASE,  LIMI- 
TATION, MISREPRESENTATION,  MISTAKE,  OF- 
FER, OFFICERS  OF  CORPORATIONS,  PERFORMANCE, 
PROMISSORY  NOTE,  QUANTUM  MERUIT,  QUAN- 
TUM VALEBAT,  RATIFICATION,  RESCISSION  OP 
CONTRACTS,  SALE,  SPECIFIC  PERFORMANCE,  SUB- 
ROGATION, SUBSCRIPTION,  WRITING.) 

A  contract  is  an  agreement  between  two 
or  more  to  do  or  not  to  do  a  particular  thing. 
It  is  an  agreement  or  covenant  between  two 
or  more  persons  in  which  each  binds  himself 
to  do  or  forbear  some  act,  and  each  acquires 
a  right  to  what  the  other  promises.  An  act 
of  the  legislature  may  be  a  contract  as  in  case 
of  a  legislative  grant  with  exemption  from 
taxes.  A  charter  is  a  contract  between  a 
state  and  a  corporation  receiving  it  within  the 
meaning  of  the  constitution  of  the  United 
States,  where  it  prohibits  the  impairment  of 
the  obligation  of  contracts. 

Accessory  contracts  are  those  made  to  se- 
cure the  performance  of  another  contract  as 
in  the  case  of  a  suretyship  or  mortgage  given 
to  secure  a  bond  or  contract  of  loan.  Where 
the  thing  agreed  upon  has  been  done  and  the 
transaction  completed,  as  in  case  of  an  article 
sold  and  delivered  and  payment  made  therefor 
on  the  spot,  this  is  termed  an  executed  con- 
tract. Executory  contracts  on  the  contrary 
are  those  where  something  remains  to  bo 
done  as  to  do  an  act  on  or  before  a  future 
day.  An  executed  contract  frequently  amounts 
to  a  transfer  as  in  case  of  a  deed. 

Contracts  may  also  be  express,  where  the 
thing  to  be  done  or  not  to  be  done  is  fully 
stated  when  the  agreement  is  made,  or  im- 
plied, which  are  such  as  reason  and  justice 
dictate  and  which  therefore  the  law  nresumes 
that  every  man  undertakes  to  perform.  Thus 
if  one  request  another  to  do  a  day's  work, 
though  there  is  no  express  promise  to  pay, 
yet  there  is  an  implied  promise  to  pay  the 
amount  commonly  paid  for  such  a  day's  work 
in  the  neighborhood.  Implied  contracts  are 
of  very  frequent  occurrence. 

The  term  "specialty"  is  commonly  applied  to 
contracts  under  seal  such  as  deeds  and  bonds 
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and  sealed  notes,  but  includes  also  judgments 
and  recognizances.  Being  executed  with  greater 
solemnity  than  simple  contracts,  the  seal  itself 
imports  a  consideration  or  stands  in  the  place 
of  proof  of  consideration  for  the  contract 
though  no  consideration  be  mentioned  therein. 
(See  CONSIDERATION.)  If  a  specialty  be  alter- 
ed by  parol  agreement  of  the  parties,  that  is, 
orally  or  by  writing  not  under  seal,  then  the 
whole  contract  becomes  parol  and  loses  its 
character  as  a  specialty.  (As  to  the  status  of 
specialties  in  connection  with  limitation  or  be- 
coming "out  of  date,"  see  LIMITATIONS.) 
Judgments  are  said  to  be  contracts  of  record. 
Simple  or  parol  contracts  are  such  as  are  oral 
or  in  writing  and  not  under  seal.  Written 
contracts  not  under  seal  have  the  same  stand- 
ing in  law  as  oral  contracts,  but  can  be  more 
readily  and  accurately  proven. 

All  the  terms  of  an  agreement  to  be  binding 
must  be  assented  to  by  both  parties,  and  in 
the  same  sense  or  with  the  same  intent,  and 
must  be  obligatory  on  both  parties,  though 
there  are  exceptions  to  this,  as  in  the  case  of 
•a  minor  contracting  with  an  adult,  the  latter 
being  bound  and  the  minor  if  sued  being  en- 
titled to  plead  his  minority  and  thereby  defeat 
the  action  There  must  be  a  good  and  valid 
or  lawful  consideration,  concerning  which  see 
title  CONSIDERATION.  Fraudulent  or  immoral 
contracts  are  void  as  are  also  contracts  against 
public  policy  or  injurious  to  the  public  and 
those  expressly  forbidden  by  law.  Certain 
contracts  under  statutes  to  prevent  frauds 
must  be  in  writing  in  order  to  be  binding: 
(See  FRAUDS.) 

In  determining  the  meaning  of  the  contract 
the  intention  of  both  parties  must  be  sought, 
but  in  doing  this  the  plain  meaning  of  the 
words  used  cannot  be  perverted  (see  INTER- 
PRETATION). Usually  where  there  is  a  breach 
•  of  a  contract  compensation  is  sought  in  dam- 
ages by  suit  (see  DAMAGES),  but  in  some  cases 
damages  will  not  afford  a  proper  or  adequate 
remedy.  In  all  such  cases  courts  of  equity 
will  be  called  into  operation  and  a  decree  of 
specific  performance  of  the  contract  may  b« 
obtained.  (See  SPECIFIC  PERFORMANCE.) 

If  a  contract  be  in  writing,  parol  testimony 
is  not  admissible  to  contradict  it,  yet  if  there 
be  an  oral  promise  made  which  is  not  set 
forth  in  the  contract,  but  for  the  purpose 
of  inducing  one  to  sign  it  and  which  in  fact 
did  induce  the  signing,  this  may  be  proven  or- 
ally, for  if  the  promise  which  operated  as  the 
inducement  failed  of  fulfilment  and  the  party 
to  whom  it  was  made  were  sued  for  an  ap- 
parent breach  of  the  contract  consequent  upon 
the  failure  of  the  promise  a  fraud  would  be 
perpetrated  if  he  were  not  permitted  to  prove 
the  unfulfilled  inducement  or  promise.  The 
law  permits  proof  of  anything  to  prevent 
fraud. 

Where  several  persons  jointly  contract,  all 
must  be  joined  in  a  suit  relating  to  the  sub- 
ject matter  of  the  contract.  If  they  contract 
severally  as  well  as  jointly  (this  fact  being 
expressed  in  the  contract)  they  may  or  may 
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not  be  all  joined  in  the  suit.  If  the  under- 
takings in  the  contract  be  severed,  thus  if  there 
be  a  promise  in  it  to  pay  one  a  given  amount 
and  another  a  separate  amount,  the  party  in- 
terested in  the  separate  undertaking  may  sue 
or  be  sued  (as  the  case  may  be)  alone. 

Contracts  in  restraint  of  trade  (see  GOOD 
WILL), contracts,  violating  the  revenue  laws 
contracts  tending  to  corrupt  legislation,  wa- 
gering contracts,  contracts  in  violation  of  the 
Sunday  law,  contracts  in  restraint  of  mar- 
riage (see  MARRIAGE),  and  champertous  con- 
tracts (see  CHAMPERTY)  are  illegal.  They  arc 
void  because  against  public  policy  or  detri- 
mental to  the  public.  No  fraudulent  contract 
is  binding  against  an  innocent  party  (sec 
FRAUD),  unless  he  choose  to  make  it  so. 


Forms  of  Contracts. 

NOTE. — Add  acknowledgment  to  such  of  the  following 
forms  as  relate  to  sale  of  real  estate,  if  desired  (see 
Acknowledgments.)  In  some  cases  acknowledgment  is 
necessary  and  it  is  always  safe.  Add  it  in  particular 
where  the  property  is  a  married  woman's  in  localities 
where  she  cannot  convey  without  acknowledgment  sep- 
arate and  apart  from  her  husband.  For  particular  agree- 
ments on  particular  subjects  see  other  appropriate  titles. 


GENERAL  FORM   OF  AGREEMENT. 

This  agreement,  made  the.... day  of...., 
A.  D.,  19..,  by  and  between  A.  B.,  of...., 
county  of.  ...and  state  of....,  of  the  first 
part,  and  C.  D.,  of....  county  of....,  and 
state  of  ....,  of  the  second  part,  *  wit- 
nesseth : — that  the  said  A.  B.,  in  considera- 
tion of  the  covenants  on  the  part  of  the  party 
of  the  second  part  hereinafter  contained, 
doth  covenant  and  agree  to  and  with  the 
said  C.  D.  that  (here  insert  the  agreement  on 
the  part  of  A.  B.)  ;  and  the  said  C.  D.  for  and 
in  consideration  of  the  covenants  on  the  part 
of  the  party  of  the  first  part,  doth  covenant 
and  agree  to  and  with  the  said  A.  B.,  that 
(here  insert  the  agreement  on  the  part  of 
C.  D.) 

In  witness  whereof,  we  have  hereunto  set 
our  nands  and  seals,  the  <iay  and  year  first 
written. 

A.    B..    [SEAL.l 

C.  D.,  [SEAL.] 

Signed,  sealed  and  delivered  in  presence 
of 

C.  C., 
M.  M. 

FOR  SALE  OF  LAND. 
Agreement  made  and  entered  into  the.... 

day  of A.   D.,    19..,  between   A.   B.,  of 

.....  county    of....,    and    state    of....,  and 

O.  P.,  of  the  borough  of ,  county  of...., 

and  state  of ,   Witnesseth,   that  the   said 

A.  B.,  in  consideration  of  the  sum  of. ..  .dol- 
lars now  paid,  and  the  further  sum  of. . .  .dol- 
lars to  be  paid  when  a  deed  is  executed,  doth 
grant,  bargain  and  sell  unto  the  said  O.  P.. 
his  heirs  and  assigns,  all  that  piece  of  ground 
situate,  etc.,  (describe  the  premises,)  together 
with  all  and  singular  the  appurtenances 
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thereunto  belonging,  or  in  any  wise  apper- 
taining. 

And  the  said  parties  hereby  bind  them- 
selves, their  heirs,  executors  and  administra- 
tors, for  the  performance  of  all  and  every 
part  of  the  above  agreement;  as  witness 
their  hands  and  seals,  day  and  year  first 
above-written. 

A.  B.,  [SEAL.] 
O.  P.,  [SEAL.] 

Signed,  sealed  and  delivered  in  presence 
of  us, 

C.  D., 

R   S 

Received, ,  A.  D.,  19..,  of  O.  P., 

dollars,  the  first  payment  above-mentioned, 

A.  B. 

NOTK. — For  forms  of  bonds  for  deeds  see  under  title 
"Bonds." 


FOR  SALE  OF  LAND. 

Articles  of  agreement  entered  into  and  con- 
cluded this.  . .  .day  of. . . .,  A.  D.  19. .,  by  and 
between  A.  B.  of . . . .,  county  of . . . .,  and  state 
of....,  of  the  one  part,  and  C.  D.  of...., 
county  of....,  and  state  of....,  of  the  other 
part,  as  follows,  to  wit : 

The  said  A.  B.  agrees  to  sell  to  the  said  C. 
D.  all  that  messuage  or  piece  of  land  situate 
and  being  in....,  county  of....,  and  state  of 
....,  bounded  and  described  as  follows:  (de- 
scribe the  premises,)  together  with  the  appurt- 
enances, for  the  sum  of. ..  .dollars ;  and  will, 
on  or  before  the  first  day  of  April  next,  on 
the  receipt  of  the  said  sum  of. ..  .dollars,  at 
the  cost  and  charge  of  the  said  C.  D.  (or  as 
the  case  may  be,)  execute  a  sufficient  convey- 
ance thereof,  with  a  covenant  of  general  war- 
ranty and  against  incumbrances,  (or  as  the 
agreement  is,)  to  the  said  C.  D.,  his  heirs  and 
assigns;  and  the  said  C.  D.  agrees, that  on  the 
execution  of  such  conveyance,  he  will,  in  con- 
sideration thereof,  pay  to  the  said  A.  B.,  or 
his  assigns,  the  said  sum  of. ..  .dollars. 

And  it  is  further  agreed,  that  all  taxes  and 
expenses  upon  and  attending  the  aforenamed 
premises  shall,  in  the  meantime,  be  borne  and 
paid  by  he  said  A.  B. ;  and  that  the  said  C.  D. 
shall  receive  the  rents  and  profits  of  the  prem- 
ises from  this  date  to  his  own  proper  use. 

And  it  is  further  agreed,  that  if  the  said 
conveyance  shall  not  be  executed,  and  the  pur- 
chase money  paid  on  or  before  the  said  first 
day  of  April,  then  the  said  C.  D.  shall  pay 
legal  interest  for  the  same  from  this  date 
unto  the  said  A.  B. 

And  it  is  further  agreed  that  at  the  time  of 
the  execution  of  the  aforesaid  _  conveyance, 
possession  of  the  said  premises  is  to  be  de- 
livered to  the  said  C.  D. 

And  the  parties  hereunto  do  bind  them- 
selves, their  heirs,  executors  and  administra- 
tors, each  unto  the  other,  in  the  sum  of. ... 
dollars,  which  they  hereby  agree  upon  as  liqui- 
dated damages,  to  be  paid  by  the  party  failing 
to  comply  with  his  covenants  in  this  agree- 
ment contained. 

(Ending  as  in  first  form.) 


FOR  SALE  OF  LAND. 

(As  in  first  form  to  *.) 

Witnesseth  that  the  said.  ..  .in  consideration 
of. . .  .dollars,  to  him  paid  by  the  said. . . .  (the 
receipt  whereof  is  hereby  acknowledged),  and 
in  further  consideration  of  the  promise  of  the 
said.  ..  .hereinafter  contained,  doth  hereby 
promise  and  agree  to  and  with  the  said.... 
that  immediately  upon  the  faithful  perform- 
ance of  the  said. ..  .agreement  hereinafter 
made,  he,  the  said. ..  .will,  on  or  before  the 
....day  of.  ...19. .,  make  and  deliver  to  the 
said.  ...a  good  and  sufficient  warranty  deed, 
containing  the  usual  covenants  in  such  deeds 
contained,  of  all  that  tract  of  land  situate, 
lying  and  being  in  (describe  it). 

In  consideration  whereof,  the  said.... doth 
hereby  promise  and  agree  to  and  with  the 

said that  he  will  on  or  before  the  said.  . . . 

day  of. ..  .19. .,  pay  to  the  said. . .  .the  further 

sum  of dollars,  in  addition  to  the  payment 

already  made,  being  the  balance  of  the  pur- 
chase money  hereby  agreed  upon  for  the  said 
tract  of  land,  in  manner  and  form  as  follows, 
viz  :.  . . . 

And  it  is  further  agreed  that  if  the  said. .. ., 
shall  fail  to  make  the  several  payments,  or 
any  of  them  as  herein  before  stated,  he  shall 
forfeit  all  claims  to  the  premises  described 
herein,  and  all  moneys  paid  in  pursuance  oi 
this  agreement. 

(End  as  in  first  form.) 

FOR   SALE   OF    LAND — ( ONTARIO). 

Articles  of  agreement  made  in  duplicate 
the.  ...day  of.  ...in  the  year  of  our  Lord 
one  theusand. . .  .hundred. . .  .between. ... 

Whereas  the  said  part.... of  the  first  part 
ha.  .agreed  to  sell  to  the  part of  the  sec- 
ond part,  and  the  part of  the  second  part 

ha.  .agreed  to  purchase  of  and  from  the  said 
part.... of  the  first  part  the  lands,  heredita- 
ments and  premises  hereinafter  mentioned, 
that  is  to  say:  All  and  singular  th.  .certain 
parcel.. or  tract,  .of  land  and  premises  being 
composed  of. ..  .together  with  all  the  privi- 
leges and  appurtenances  thereto  belonging,  at 
or  for  the  price  or  sum  of.  . .  .of  lawful  money 
of  Canada,  payable  in  manner  and  on  the  days 
and  times  hereinafter  mentioned,  that  is  to 
say  :. . . . 

Now  it  is  hereby  agreed  between  the  par- 
ties  aforesaid  in  manner  following,  that  is  to 

say:  The  said  part of  the  second  part, 

for heirs,  executors  and  administrators  do 

....covenant,  promise  and  agree,  to  and  with 
the  said  part of  the  first  part heirs,  ex- 
ecutors, administrators  and  assigns,  that  he 
or  they  shall  and  will,  well  and  truly  pay  or 
cause  to  be  paid  to  the  said  part.  ...of  the 

first  part heirs,  executors,  administrators 

and  assigns  the  said  sum  of  money  above 
mentioned,  together  with  the  interest  thereon 

at  the  rate  of per  cent  per  annum,  on  the 

days  and  times  and  in  the  manner  above 
mentioned,.  ..  .and  also  shall  and  will  pay  and 
discharge  all  taxes,  rates  and  local  improve- 
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ment  assessments  wherewith  the  said  lam 
may  be  rated  and  charged  from  and  afte 

the 

In  consideration  whereof,  and  on  paymen 
of  the  said  sum  of  money,  with  interest  thereon 

as  aforesaid,  the  said  part of  the  first  par 

do for. . .  .heirs,    executors,    administrator:. 

and  assigns,  covenant,  promise  and  agree,  to 

and  with  the  said  part of  the  second  part 

....heirs,    executors,    administrators    or 
signs,  to  convey  and  assure,   or  cause  to  be 

conveyed  and  assured  to  the   said  part o. 

the  second  part heirs  or  assigns,  by  a  goo< 

and  sufficient  deed  in  fee  simple 

All   that   the   said   piece or   parcel.... o: 

land  and  premises  above  described,  together 
with  the  appurtenances  thereunto  belonging 
or  appertaining:. .. . 

But  subject  to  the  conditions  and  reserva- 
tions expressed  in  the  original  grant  thereof 
from  the  crown ;  and  such  deed  shall  be  pre- 
pared at  the  expense  of  the  said  part of  the 

part,    . . .  .and  shall  contain  the  following 

covenants,  namely:  (for  covenants  see  title 
COVENANTS.) 

And  also  shall  and  will  suffer  and  permit 
he  said  part....  of  the  second  part. ..  .heirs 
and  assigns,  to  occupy  and  enjoy  the  same 
until  default  be  made  in  the  payment  of  the 
said  sums  of  money  above  mentioned,  or  the 
interest  thereon  or  any  part  thereof  on  the 
days  and  times  and  in  the  manner  above  men- 
tioned; subject  nevertheless,  to  impeachment 
for  voluntary  or  permissive  waste. 

And  it  is  expressly  understood  that  time 
is  to  be  considered  the  essence  of  this  agree- 
ment, and  unless  the  payments  are  punctually 
made  at  the  times  and  in  the  manner  above 
mentioned,  these  presents  shall  be  null  and 

void  and  of  no  effect,  and  the  said  part of 

the  first  part  shall  be  at  liberty  to  re-sell  the 
land. 

It  is  hereby  expressly  agreed  that  the  said 
part. . .  .of  the  first  part. . .  .not  to  be  bound  to 
furnish  any  abstract  of  title,  or  produce  any 
title  deeds  or  other  evidence  not  in.  ..  .posses- 
sion or  control,  or  to  give  copies  of  any  title 
deeds,  but  that  the  part. ..  .of  the  second  part 
....to  search  the  title  at.... own  expense; 
and  if  said  part.... of  the  first  part  without 
any  default  on.  ..  .part. ..  .unable  to  make 
a  good  title  to  the  said  land  within. ..  .days 
from  the  date  hereof,  (if  the  part.... of  the 

second  part  declines  to  take  such  title  as 

is  so  able  to  make)  then.... may  withdraw 
from  this  contract  on  the  repayment  to.  ...of 
any  sum  of  money  paid  on  account  of. . .  .pur- 
chase money,  and  without  being  entitled  to 
any  compensation  or  expenses  in  connection 
herewith. 

In  witness  whereof,  the  said  parties  hereto 
have  hereunto  set  their  hands  and  seals,  the 
day  and  year  first  above  written. 


Signed,    sealed  and   delivered,   in   the  pres- 
ence of 


(Add   Ontario   affidavit  as  set   forth   under 
title  ACKNOWLEDGMENTS.) 

OPTION    ON    COAL    LANDS    WITH    AGREEMENT    FOR 
PRELIMINARY    OPERATIONS. 

Article  of  agreement,  made  and  concluded 

this day  of A.  D.  19..,  by  and  between 

of  the  one  part,  and of  the  other  part : 

Witnesseth,    that    the    said    part of    the 

first  part,  hereby  bargain,  .and  sell.. unto  the 
part of  the  second  part,  their  heirs  and  as- 
signs, at  the  option  of  the  said  parties  of  the 
second  part,  and  agrees  to  convey  to  them, 
their  heirs  or  assigns,  by  good  and  sufficient 

deed,   clear  of    all    incumbrances,    within 

from  date,  all  the  merchantable  coal,  together 
with  the  right  to  mine  coke  and  carry  away 
the  same,  underlying  that  certain  tract  of  land 
situate  in. . .  .and  bounded  as  follows :. . .  .con- 
taining. . . .  acres,  be  the  same  more  or  less, 
....  And  said  parties  of  the  second  part,  are 
hereby  granted  the  right  to  immediately  enter 
upon  said  land,  and  dig  for,  mine,  coke  and 
carry  away  said  coal,  and  carry  away  other 
coal  over  and  through  said  land,  and  to  build 
such  roads,  railroads,  chutes  or  tipples,  and 
make  such  other  improvements  as  are  usual 
and  necessary  in  mining  and  coking  opera- 
tions, without  liability  for  injury  to  the  sur- 
face, or  water  or  otherwise. 

In  consideration  whereof,  the  said  part.... 
of  the  second  part  hereby  covenant  and  agree 
to  pay  or  cause  to  be  paid  unto  the  said  part 
...  .of  the  first  part,  . . .  .heirs,  executors,  ad- 
ministrators or  assigns,  the  sum  of.  ...per 
acre,  one  dollar  on  the  execution  hereof,  the 
receipt  whereof  is  hereby  acknowledged,  and 
the  balance  payable  as  follows. ..  .deferred 
payments  to  be  secured  by  bond  and  mortgage 
on  the  coal  conveyed,  in  case  the  land  upon 
examination  is  found  satisfactory,  and  the 
parties  of  the  second  part  elect  to  take  the 
same  upon  presentation  and  delivery  of  good 
and  sufficient  deed  clear  of  all  encumbrances, 
granting  all  mining  and  coking  rights. . . . 

In  witness  whereof,  etc.  (As  in  first  form 
above.) 

FOR  BUILDING  A  HOUSE. 

Articles  of  agreement,  made  and  concluded 

he.... day  of ,  A.  D.,  19..,  between  A.  B. 

of. . . .,  in  the  county  of.  . . .,  and  state  of. .... 
of  the  one  part,  and  C.  D.,  of  the  same  place, 
of  the  other  part,  as  follows: 

The  said  A.  B.  for  the  considerations  here- 
nafter  mentioned,  doth,  for  himself,  his  exec- 
utors   and   administrators,    covenant,   promise, 
and  agree  to  and  with  the  said  C.  D.,  his  exec- 
utors, administrators,  and  assigns,  that  he,  the 
aid  A.  B.  shall  and  will,  within  the  space  of 
ix  months  from  the  date  hereof,  in  a  good 
,nd   workmanlike   manner,   and   according   to 
he  best  of  his  art  and  skill,  well  and  substan- 
ially  erect,  build,  set  up,  and  finish  one  house 

r  messuage  on  lot  No ,  in  such  place  as 

he  said  C.  D.  shall  direct  at aforesaid,  of 

lie  dimensions  following,  viz.,  (here  describe 


NTRACT— FORMS. 


132 


CONTRACT-FORMS.! 


the  house),  and  compose  the  same  with  such 
stone  or  brick,  timber,  and  other  materials,  as 
the  said  C.  D.  or  his  assigns  shall  find  and 
provide  for  the  same. 

In  consideration  whereof,  the  said  C.  D. 
doth,  for  himself,  his  executors  and  adminis- 
trators, covenant  and  promise  to  and  with  the 
said  A.  B.,  his  excutors,  administrators,  and 
assigns,  well  and  truly  to  pay,  or  cause  to  be 
paid,  unto  the  said  A.  B.,  his  executors,  ad- 
ministrators and  assigns,  the  sum  of  six  hun- 
dred dollars,  in  manner  following,  viz. :  Two 
hundred  dollars,  part  thereof,  at  the  beginning 
of  the  said  work ;  two  hundred  dollars  more 
thereof  on  the. . . .day  of. . . .next;  and  the  re- 
maining two  hundred  dollars,  in  full  for  the 
said  work,  when  the  same  shall  be  completely 
finished. 

And  also  that  he,  the  said  C.  D.,  his  execu- 
tors, administrators,  or  assigns,  shall  and  will, 
at  his  and  their  own  proper  expense,  find  and 
provide  all  the  stone,  brick,  tile,  timber,  and 
other  materials  necessary  for  making  and 
building  of  the  said  house. 

And  for  the  true  performance  of  all  and 
every  the  covenants  and  agreements  afore- 
said, each  of  the  said  parties  bindeth  himself, 
his  heirs,  executors,  and  administrators,  unto 
the  other,  his  executors,  administrators,  and 
assigns,  in  the  penal  sum  of  twelve  hundred 
dollars,  firmly  by  these  presents. 

In  witness  whereof,  etc.   (As  in  first  form.) 

FOR    MAKING    BRICKS. 

Articles  of  agreement  made  this.... day  of 
....,  A.  D.,  19..,  between  A.  B.,  of....,  of 
the  one  part,  and  C.  D.,  of....,  of  the  other 
part,  viz. :  The  said  A.  B.,  for  the  considera- 
tions hereinafter  mentioned,  doth  covenant 
and  agree,  to  and  with  the  said  C.  D.,  as  fol- 
lows, viz. : 

That  he,  the  said  A.  B.,  shall  and  will, 
within  the  space  of  six  months,  to  be  ac- 
counted from  the  date  hereof,  at  his  own 
proper  costs  and  charges,  and  with  good  and 
sufficient  materials,  make  or  cause  to  be  made, 
and  delivered  at....,  in  the  township  of  B., 
for  the  said  C.  D.,  ...  .thousand  of  good,  hard, 
well-burned,  and  lawful  bricks,  to  be  all  of 
them  full  four  inches  broad,  eight  inches  three- 
fourths  long,  and  two  inches  and  a  half  thick, 
when  burnt;  and  at  his  and  their  like  charge, 
deliver  in  such  parcels  and  quantities  from 
time  to  time,  at  the  house  of  the  said  C.  D., 
(or  as  the  case  way  be)  in....,  as  the  same 
shall  be  demanded,  or  occasion  shall  require, 
for  carrying  on  his  buildings  there. 

In  consideration  whereof,  the  said  C.  D. 
doth  covenant,  promise,  and  agree,  to  and  with 
the  said  A.  B.,  that  he,  the  said  C.  D.,  will 
pay  the  said  A.  B.,  four  dollars  for  every 
thousand  of  the  said  bricks,  to  be  made  and 
delivered  as  aforesaid:  to  be  paid  as  follows, 
to  wit :  (Here  insert  the  conditions  of  pay- 
ment.) 

In  witness  whereof,  etc.  (Ending  as  in  first 
form.) 


TO  BUY  A  MERCHANT'S  STOCK. 

This  agreement  made  this day  of ,  A, 

D.,  19. .,  by  and  between  A.  B.,  of ,  county 

of ,  and  state  of....,  and  C.  D.,  of....: 

Witnesseth,  that,  in  consideration  of  the  cove- 
nants on  the  part  of  the  said  C.  D.,  hereinafter 
contained,  the  said  A.  B.  doth  hereby  cove- 
nant and  agree  to  and  with  the  said  C.  D., 
that  he  will  purchase  of  the  said  C.  D.,  all  his 
stock  of  goods,  wares  and  merchandise,  now 
being  and  contained  in  his,  the  said  C.  D's 
store,  in  said ,  together  with  all  the  fix- 
tures thereto  belonging,  an  account  of  such 
goods,  wares  and  merchandise  being  taken  by 
the  parties  hereto  in  the  presence  of  each 
other;  and  the  said  A.  B.  agrees  to  pay  for 
the  same  at  the  invoice  price  thereof  (or  as 
the  case  may  be)  ;  but,  if  any  of  the  said  goods 
be  damaged,  such  damaged  goods,  together 
with  the  fixtures  aforesaid,  are  to  be  appraised 
and  valued  by  three  disinterested  persons,  each 
party  hereto  selecting  one,  and  the  two  so  se- 
lected to  select  a  third,  and  the  said  A.  B.  agrees 
to  pay  for  the  same  the  price  which  the  three 
appraisers  aforesaid  shall  set  thereon  in  their 
valuation  and  appraisal  of  the  same  (or  if  de- 
sired the  appraising  may  be  made  applicable 
to  the  whole  stock)  ;  and,  that  within  ten  days 
after  the  value  of  said  goods,  wares,  merchan- 
dise and  fixtures  can  be  ascertained  as  afore- 
said, the  said  A.  B.  is  to  pay  the  valuation 
thereof  to  the  said  C.  D. 

And  the  said  C.  D.,  in  consideration  of  the 
foregoing  covenants  bv  the  said  A.  B.,  to  and 
with  him  the  said  C.  D.  made,  covenants  and 
agrees  to  and  with  the  said  A.  B.,  that  he,  the 
said  C.  D.,  will  sell  to  him,  the  said  A.  B.,  the 
said  goods,  wares  and  merchandise  at  the  in- 
voice price,  and  the  fixtures  and  such  goods  as 
may  be  damaged,  at  such  price  as  the  apprais- 
ers aforesaid  may  fix  and  determine ;  and  to 
make,  execute  and  deliver  unto  the  said  A.  B., 
a  good  and  sufficient  bill  of  sale  and  convey- 
ance thereof,  and  to  yield  and  deliver  to  him, 
the  said  A.  B.,  quiet  and  peaceable  possession 
thereof  upon  payment  to  him,  the  said  C.  D., 
by  the  said  A.  B.,  within  the  time  before  speci- 
fied, of  the  invoiced  and  appraised  value  of  the 
goods,  wares,  merchandise  and  fixtures  afore- 
said. 

Witness  the  hands  and  seals  of  the  parties 
hereto.  (Seals,  signatures  and  witnesses  an  in 
first  form.) 

FOR  SERVICES  OF  A  CLERK  OR  SALESMAN. 
(As  in  first  form  to  *)  Witnesseth  that  the 
said  A.  B.  covenants  and  agrees,  faithfully  and 
diligently  to  serve  and  act  as  the  clerk,  or 
salesman,  of  the  said  C.  D.  in  his  store  in. .. ., 
from  the  day  of  the  date  hereof,  for  and  dur- 
ing the  space  of  one  year,  if  both  parties  shall 
so  long  live,  without  absenting  himself  from 
the  same;  during  which  time  he,  the  said  A. 
B.  will  in  the  store  of  the  said  C.  D.,  faithfully, 
honestly  and  diligently  attend,  doing  and  per- 
forming all  matters  pertaining  to  his  duties 
as  clerk  or  salesman  aforesaid,  and  in  all  r«»- 
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spects  complying  with  the  request  and  desire 
of  the  said  C.  D.,  relative  to  the  discharge 
of  such  duties. 

In  consideration  of  which  services  so  to  be 
performed  by  the  said  A.  B.,  he,  the  said  C. 
D.,  covenants  and  agrees  to  allow  and  pay 
to  the  said  A.  B.,  the  yearly  sum  of  one  thou- 
sand dollars,  by  four  equal  quarterly  payments, 
or  oftener,  if  required;  provided,  neverthe- 
less, that  payment  for  all  time  during  which 
the  said  A.  B.  may  be  absent  from  the  store  of 
the  said  C.  D.,  is  to  be  deducted  from  the  sum, 
otherwise  by  this  agreement  due  from,  and 
payable  by  the  said  C.  D.  to  the  said  A.  B. 

Witness,  etc.     (Ending  as  above.*) 


BETWEEN   PROPRIETOR  AND   MANAGER,   ETC. 

(Begin  as  in  agreement  above.)  The  said 
A.  B.,  for  the  consideration  hereinafter  men- 
tioned, doth  covenant  and  agree  well,  truly, 
and  faithfully  to  serve  the  said  C.  D.,  his  heirs 
and  assigns,  at  his  furnace  in....,  as  his 
bookkeeper,  overseer,  and  manager,  in  which 

occupation  he  is  skilled,   from  this day  of 

....,  A.  D.,  19..,  for  and  during  the  term  of 
one  year  next  ensuing,  and  fully  to  be  com- 
pleted and  ended;  during  which  term  he,  the 
said  A.  B.  shall  and  will  be  ready  at  all  times 
to  render  just  and  true  accounts,  unto  the 
said  C.  D.,  of  all  works,  matters,  and  things 
to  be  done  and  performed  at  the  furnace  afore- 
said; and  shall  not  nor  will,  at  any  time  dur- 
ing the  said  term,  wilfully  neglect  or  depart 
from  the  said  service  or  employment,  nor  do 
or  cause,  or  wilfully  suffer  to  be  done  or 
caused,  any  act  or  thing  whatsoever  to  the 
prejudice  of  the  said  C.  D.,  his  heirs,  or  as- 
signs, in  his  furnace  aforesaid ;  but  on  the 
contrary,  shall  and  will  order  and  direct  all 
workmen,  servants,  and  persons  employed  in 
the  furnace  aforesaid  to  do  their  work,  serv- 
ice, and  duty  to  the  utmost  of  his  skill, 
knowledge,  and  ability,  and  for  the  most  profit 
and  advantage  of  the  said  owner. 

And  the  said  C.  D.,  for  himself,  his  heirs 
and  assigns,  doth  covenant  and  agree  to  and 
with  the  said  A.  B.,  his  executors,  administra- 
ors,  and  assigns,  by  these  presents,  that  he, 
the  said  C.  D.,  shall  and  will  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  said  A.  B., 
for  his  services  aforesaid,  the  just  and  full 
sum  of  six  hundred  dollars,  over  and  besides 
finding  and  providing  for  him,  the  said  A.  B., 
sufficient  meat,  drink,  washing,  and  lodging, 
during  the  said  term;  and  also  shall  and  will, 
at  his  own  proper  cost  and  charges,  supply 
the  said  A.  B.  with  all  things  needful  and  nec- 
essary to  carry  on  the  work  of  the  said  fur- 
nace. 

And  for  the  true  performance  of  all  and 
every  the  covenants  and  agreements  aforesaid, 
each  of  the  said  parties  bindeth  himself,  his 
heirs,  executors  and  administrators,  unto  the 
other,  his  executors,  administrators,  and  as- 
signs, in  the  penal  sum  of  twelve  hundred  dol- 
lars, firmly  by  these  presents. 


V\  itness,    etc.     (Ending    as    in    agreements 

above.)  

FOR  SALK  OF  CROWING  TREES. 

Begin  as  in  first  form. 

The  said  A.  B.,  in  consideration  of  fifty  dol- 
lars, to  him  in  hand  paid,  at ,  by  the  said 

C.  D.,  the  receipt  whereof  is  hereby  acknowl- 
edged, and  in  consideration  of  the  further  sum 
of  fifty  dollars,  to  be  paid  by  the  said  C.  D., 
his  ^executors  or  administrators,  as  hereinaf- 
ter is  mentioned,  hath  granted,  bargained,  and 
sold,  and  by  these  presents  doth  grant,  bar- 
gain, and  sell,  unto  the  said  C.  D.,  his  execu- 
tors, administrators,  and  assigns,  one  hundred 
of  the  oak  trees,  now  standing  and  growing 
in  and  upon  the  farm  of  said  A.  B.,  in  the 
county  of....,  and  state  of....  (here  describe 
the  farm  by  giving  size  and  stating  whose 
lands  it  adjoins  or  otherwise,  or  if  the  trees 
are  to  be  taken  from  a  particular  part  of  the 
land, ^describe  the  part  so  it  may  be  readily 
identified),  which  the  said  C.  D.,  his  execu- 
tors, administrators,  or  assigns,  shall  think  fit 
to  choose,  together  with  the  tops  and  bark  of 
and  belonging  to  the  said  one  hundred  trees 
hereby  sold.  And  the  said  A.  B.  for  himself, 
his  executors,  administrators,  and  assigns, 
doth  covenant,  promise,  and  agree  to  and  with 
the  said  C.  D.,  his  executors,  administrators, 
and  Assigns,  by  these  presents,  that  at  all,  or 
any  time  or  times,  until  the. . .  .day  of .  . .  .,  A. 
D.,  19. .,  he,  the  said  C.  D.,  his  executors,  ad- 
ministrators, or  assigns,  shall  and  may  have 
free  liberty  or  ingress,  egress  and  regress,  into 
and  from  all  or  any  part  of  the  lands  and 
grounds  belonging  to  the  farm  aforesaid,  with 
horses,  carts,  and  wagons,  to  take,  fell,  cut 
down,  and  carry  away  the  said  one  hundred 
trees,  and  the  tops  and  bark  thereof,  to  and 
for  his  and  their  own  use  and  uses ;  and  like 
liberty  to  dig  saw-pits  in  convenient  places  in 
the  said  grounds,  and  therein  to  saw,  cut  out, 
and  convert  all,  or  so  many  of  the  said  trees 
as  he  or  they  shall  think  fit,  for  the  better  con- 
veniency  or  carriage  thereof.  And  the  said 
C.  D.,  for  himself,  his  executors,  administra- 
tors, and  assigns,  doth  covenant,  promise,  and 
agree,  to  and  with  the  said  A.  B.,  his  execu- 
tors, administrators,  and  assigns,  by  these  pre- 
sents, as  followeth :  that  is  to  say,  that  within 
the  time  aforesaid,  he,  the  said  C.  D.,  his  exec- 
utors, administrators,  or  assigns,  will  choose, 
out,  and  at  his  and  their  own  charge  fell,  cut 
down,  and  carry  away,  the  said  one  hundred 
trees  so  sold  to  him  as  aforesaid;  and  in  con- 
sideration, and  in  full  for  the  purchase  thereof, 
shall  and  will  truly  pay,  or  cause  to  be  paid, 
unto  the  said  A.  B.,  his  executors,  adminis- 
trators, or  assigns,  in  addition  to  the  sum  of 
fifty  dollars  already  paid,  the  receipt  whereof 
is  acknowledged  above,  the  further  sum  of  fifty 
dollars,  in  the  manner  following,  viz.... part 
thereof  on  the.... next  ensuing  the  date  of 
these  presents,  and  the  remaining  sum  of...., 
on  the.  . .  .next  following. 

Witness  the  hands  and  seals,  etc.     (Ending 
as  in  agreements  above.) 
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CONTRIBUTION.  (See  JOINT  LIABILITY, 
SUBROGATION,  SURETYSHIP.)  Where  two  or 
more  are  together  liable  and  a  part  only  pay 
the  debt  or  loss,  the  others  are  liable  to  the 
one  or  ones  who  paid  their  proportional 
part  of  the  whole  liability. 

This  right  to  contribution  also  exists  where 
land  is  devised  to  several  charged  with  a 
legacy  to  another;  also  where  land  descends 
to  children  or  is  devised  by  will  to  them,  and 
a  child  is  born  after  the  death  of  the  party 
from  whom  it  descends  or  is  devised,  the 
heirs  or  legatees  taking  the  land  must  con- 
tribute proportionately  to  the  after-born  child 
and  if  one  contributes  all  he  may  recover  from 
the  others.  If,  however,  a  liability  be  in- 
curred generally  in  doing  an  unlawful  or 
wrongful  act,  one  of  the  wrong-doers  pay- 
ing the  obligation  can  not  compel  the  others 
to  contribute. 

The  right  of  contribution  exists  between 
several  sureties  on  the  same  obligation,  and 
in  equity  this  extends  to  compelling  the 
solvent  sureties  to  bear  equally  the  loss  with- 
out respect  to  the  number  of  sureties. 

CONTRIBUTORY  NEGLIGENCE.  (See 
NEGLIGENCE.) 

CONVERSION.  (See  APPROPRIATION,  OWN- 
ERSHIP, PAYMENT.)  This  word  is  used  in  two 
distinct  senses,  one  where  by  fiction  of  law 
one  species  of  property  is  assumed  to  be 
converted  into  another.  Thus  where  there 
is  a  positive  direction  in  a  will  that  land  be 
sold  this  is,  in  some  jurisdictions  at  least,  con- 
sidered as  a  conversion  of  the  real  estate 
into  personalty  with  respect  to  the  beneficiar- 
ies. They  take  the  proceeds  instead  of  the 
land  and  the  land  as  to  them  is  considered 
personal  property.  Also  if  one  has  con- 
tracted to  sell  land  and  then  die,  the  proceeds 
pass  as  personal  property  to  the  executors 
or  administrators  and  not  to  the  heirs.  If 
the  condition  be  reversed  and  one  after  con- 
tracting to  buy  real  estate  die  before  a  con- 
veyance, the  money  to  effect  the  purchase  is 
assumed  to  be  converted  into  real  estate. 

The  more  extensive  use  of  the  term  con- 
version is  in  connection  with  an  unauthor- 
ized assumption  and  exercise  of  a  right  of 
ownership  of  another's  goods  and  chattels 
to  the  alteration  of  their  condition  or  the  ex- 
clusion of  the  owner's  rights.  It  is  an  ap- 
propriation of  another's  personal  property 
to  one's  own  use  and  enjoyment  or  to  the  use 
and  enjoyment  of  a  third  person.  It  may  also 
consist  in  the  destruction  of  another's  prop- 
erty or  the  altering  of  its  nature.  There 
may  be,  too,  a  constructive  conversion,  that 
is,  where  one  acts  with  reference  to  another's 
goods  and  chattels  in  such  manner  that  in 
the  view  of  the  law  it  amounts  to  an  appro- 
priation thereof  to  himself. 

The  party  injured  may  sue  to  recover  the 
article  itself  if  it  have  not  lost  its  identity  or 
he  may  sue  to  recover  the  value  of  it  to- 
gether with  damages  occuring  by  its  deten- 
tion, and  any  special  damages  that  accrue, 
as  for  example,  the  expenditure  of  money  in 


searching  for  goods  and  if  the  act  is  shown 
to  have  been  wilful  and  malicious,  damages 
by  way  of  punishment,  that  is,  exemplary 
damages  may  be  recovered. 

Any  unauthorized  taking  of  personal  prop- 
erty or  any  intermeddling  with  it  beyond  the 
authority  actually  conferred  by  the  owner 
with  the  intent  to  make  use  or  dispose  of  it 
so  as  to  alter  its  condition  or  interfere  with 
the  owner's  dominion  over  it  is  a  conver- 
sion; so  is  it  for  one  to  take  property  claim- 
ing without  right  to  be  an  assignee  in  bank- 
ruptcy, or  to  use  a  thing  without  permission 
of  the  owner  or  in  excess  of  the  permission 
or  license;  and  misuse  or  detention  by  a 
finder  or  other  bailee  is  a  conversion;  so 
also  is  a  delivery  by  bailee  in  violation  of 
orders  or  a  non-delivery  by  a  carrier  or 
other  bailee  where  it  was  his  duty  to  deliver, 
or  wrongful  sale  by  a  bailee  or  a  failure  to 
sell  when  ordered,  or  an  improper  or  in- 
formal seizure  or  sale  of  goods  by  an  officer 
or  an  unauthorized  adulteration  of  liquors  by 
a  bailee. 

A  mere  failure  to  perform  that  which  one 
is  commissioned  to  perform  about  goods  and 
chattels  does  not  usually  work  a  conversion 
thereof,  nor  does  an  accidental  loss,  nor  a 
mere  trespass  without  exercising  rights  usu- 
ally connected  with  proprietorship.  An  ac- 
tual manual  taking  is  not  necessary  to  a  con- 
version. The  knowledge  or  ignorance  of  the 
one  effecting  the  conversion  regarding  the 
ownership  of  the  goods  does  not  affect  the 
question  of  conversion. 

The  license  or  permission  to  convert  may 
be  presumed  where  done  under  a  necessity 
sometimes;  also  where  done  as  a  kindness 
to  the  owner  without  intent  to  injure  or  con- 
vert it.  An  original  unlawful  taking  is  in 
general  conclusive  evidence  of  a  conversion 
and  in  such  case  there  need  be  no  demand  by 
the  injured  party  for  the  property  and  re- 
fusal thereof  before  suing  the  wrongdoer, 
but  if  the  original  taking  was  lawful  and  the 
conversion  consists  in  illegal  detention  of 
the  article,  then  demand  and  refusal  should 
be  shown,  and  the  refusal  shown  should  be 
an  unconditional  one  and  not  one  accom- 
panied by  a  reasonable  excuse.  The  de- 
mand should  not  be  coupled  with  a  condition 
which  the  party  demanding  had  no  right  to 
impose.  If  the  demand  or  refusal  be  made 
by  an  agent  it  must  be  shown  that  he  acted 
within  the  scope  of  his  authority  from  his 
principal.  The  refusal  need  not  be  expressed 
but  will  be  inferred  from  non-compliance 
with  the  proper  demand. 

CONVEYANCE.     (See  DEED,  WILL.) 

CONVICTION.  Finding  a  person  guilty 
by  verdict  of  a  jury  in  a  criminal  case  is  called 
a  conviction.  There  is  another  kind  of  con- 
viction which  takes  place  before  a  magistrate 
under  authority  of  law  without  a  jury  for  cer- 
tain minor  offenses.  This  is  termed  a  sum- 
mary conviction.  Conviction  must  precede  a 
sentence  though  a  sentence  may  sometimes 
legally  be  prevented  even  though  there  be  a 
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conviction.  Where  several  are  charged  in 
the  same  indictment  part  may  be  acquitted 
and  others  convicted. 

Unless  it  be  permitted  by  statute  there  can 
not  be  a  conviction  for  part  of  an  offense 
charged  in  an  indictment.  A  conviction  or 
acquittal  will  be  a  defence  to  a  second  prose- 
cution for  the  same  offense.  In  some  cases 
conviction  disqualifies  the  person  convicted 
from  testifying  as  a  witness,  notably  convic- 
tion for  perjury. 

Summary  convictions  are  said  to  be  in  de- 
rogation of  the  common  law  granting  trial  by 
a  jury,  and  the  proceedings  in  such  cases 
must  strictly  comply  with  the  statute  autho- 
rizing them,  otherwise  they  will  be  declared 
void,  and  the  record  of  the  proceedings  must 
show  that  all  proper  steps  have  been  taken  as 
required  by  the  statute  and  particularly  that 
the  court  or  magistrate  had  jurisdiction  of 
the  case. 

In  a  charge  of  homicide  the  accused 
should  not  be  convicted  unless  the  death  be 
first  distinctly  proved  either  by  direct  evi- 
dence of  the  killing  or  by  inspection  of  the 
body,  and  as  a  general  rule  the  corpus  delicti 
(body  of  the  crime)  or  the  fact  that  the 
crime  has  actually  been  committed  should  be 
distinctly  proven  before  conviction. _ 

The  possession  of  the  fruits  of  crime,  how- 
ever recently  after  its  commission,  is  some- 
times so  strong  as  to  render  any  direct  proof 
of  the  corpus  delicti  unnecessary,  thus  if  one 
go  into  a  cellar  well  filled  with  wine  in  a 
sober  condition  and  soon  after  come  out 
drunk  and  staggering  this  is  reasonable  evi- 
dence that  the  man  stole  wine,  and  sufficient 
as  a  basis  for  convicton  although  the  quan- 
tity taicen  were  such  that  it  could  not  be  as- 
certained by  an  examination. 

COPYRIGHT.  Any  one  entitled  to  the 
benefit  of  the  copyright  law  upon  complying 
therewith,  shall  have  exclusive  right,  under  act 
of  Congress  of  March  4,  1909: 

"(a)  To  print,  reprint,  publish,  copy,  and 
vend  the  copyrighted  work;  (b)  to  translate 
the  copyrighted  work  into  other  languages  or 
dialects,  or  make  any  version  thereof,  if  it  be  a 
literary  work;  to  dramatize  it  if  it  be  a  nondra- 
matic  work;  to  convert  it  into  a  novel  or  other 
nondramatic  work  if  it  be  a  drama;  to  arrange 
or  adapt  it  if  it  be  a  musical  work ;  to  complete, 
execute,  and  finish  it  if  it  be  a  model  or  design 
for  a  work  of  art;  (c)  to  deliver  or  authorize 
the  delivery  of  the  copyrighted  work  in  public 
for  profit  if  it  be  a  lecture,  sermon,  address,  or 
similar  production;  (d)  to  perform  or  repre- 
sent the  copyrighted  work  publicly  if  it  be  a 
drama  or,  if  it  be  a  dramatic  work  and  not  re- 
produced in  copies  for  sale,  to  vend  any  manu- 
script or  any  record  whatsoever  thereof;  to 
make  or  to  procure  the  making  of  any  tran- 
scription or  record  thereof  by  or  from  which, 
in  whole  or  in  part,  it  may  in  any  manner  or 
by  any  method  be  exhibited,  performed,  repre- 
sented, produced,  or  reproduced;  and  to  ex- 
hibit, perform,  represent,  produce,  or  reproduce 
it  in  any  manner  or  by  any  method  whatsoever ; 


(e)  to  perform  the  copyrighted  work  publicly 
for  profit  if  it  be  a  musical  composition  And  for 
the  purpose  of  public  performance  for  profit; 
and  for  the  purposes  set  forth  in  subsection  (a) 
above,  to  make  any  arrangement  or  setting  of 
it  or  of  the  melody  of  it  in  any  system  of  nota- 
tion or  any  form  of  record  in  which  the 
thought  of  an  author  may  be  recorded  and 
from  which  it  may  be  read  or  reproduced." 

(For  provisos  in  full  relating  to  extending 
copyright  control  to  mechanical  reproductions, 
apply  to  Librarian  of  Congress,  Washington, 
D.  C.) 

Application  for  registration  to  secure  benefit 
of  the  copyright  law  shall  specify  to  which  of 
the  following  classes  the  work  in  which  copy- 
right is  claimed  belongs : 

"(a)  Books,  including  composite  and  cyclo- 
paedic works,  directories,  gazetteers,  and  other 
compilations;  (b)  periodicals,  including  news- 
papers ;  (c)  lectures,  sermons,  addresses,  pre- 
pared for  oral  delivery;  (d)  dramatic  or  dra- 
matico-musical  compositions ;  (e)  musical  com- 
positions; (f)  maps;  (g)  works  of  art;  models 
or  designs  for  works  of  art;  (h)  reproductions 
of  a  work  of  art ;  (i)  drawings  or  plastic  works 
of  a  scientific  or  technical  character;  (j)  pho- 
tographs ;  (k)  prints  and  pictorial  illustra- 
tions." 

"Compilations  or  abridgements,  adaptations, 
arrangements,  dramatizations,  translations,  or 
other  versions  of  works  in  the  public  domain, 
or  of  copyrighted  works  when  produced  with 
the  consent  of  the  proprietor  of  the  copyright 
in  such  works,  or  works  republished  with  new 
matter,"  may  be  copyrighted. 

"Notice  of  copyright  shall  consist  either  of 
the  word  '  Copyright '  or  the  abbreviation 
'  Copr.',  accompanied  by  the  name  of  the  copy- 
right proprietor,  and  if  the  work  be  a  printed 
literary,  musical,  or  dramatic  work,  the  notice 
shall  include  also  the  year  in  which  the  copy- 
right was  secured  by  publication."  In  the  case, 
however,  of  items  (f)  to  (k)  inclusive  (above), 
the  notice  may  consist  of  the  letter  C  inclosed 
within  a  circle,  accompanied  by  tha  initials, 
monogram,  mark,  or  symbol  of  the  copyright 
proprietor :  Provided,  That  on  some  accessible 
portion  of  such  copies  or  of  the  margin,  back, 
permanent  base,  or  pedestal,  or  of  the  sub- 
stance on  which  such  copies  shall  be  mounted, 
his  name  shall  appear.  But  in  the  case  of 
works  in  which  copyright  is  subsisting  July  ist, 
1909,  the  notice  may  be  either  in  the  old  form 
or  as  here  stated. 

The  notice  "  shall  be  applied,  in  the  case  of  a 
book  or  other  printed  publication,  upon  its 
title-page  or  the  page  immediately  following, 
or  if  a  periodical  either  upon  the  title-page  or 
upon  the  first  page  of  text  of  each  separate 
number  or  under  the  title  heading,  or,  if  a 
musical  work  either  upon  its  title-page  or  the 
first  page  of  music."  One  notice  in  each  vol- 
ume or  in  each  number  of  a  newspaper  or  peri- 
odical published  will  suffice. 

The  copyright  endures  for  twenty-eight  years 
from  the  date  of  first  publication,  whether  the 
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copyrighted  work  bears  the  author's  true  name 
or  is  published  anonymously  or  under  an  as- 
sumed name;  but  in  case  of  any  posthumous 
work,  or  of  any  periodical,  cyclopaedic  or  other 
composite  work  upon  which  the  copyright  was 
originally  secured  by  the  proprietor  thereof,  or 
of  any  work  copyrighted  by  a  corporate  body 
(otherwise  than  as  assignee  or  licensee  of  the 
individual  author)  or  by  an  employer  for  whom 
such  work  is  made  for  hire,  the  proprietor  of 
such  copyright  may  secure  a  renewal  for 
twenty-eight  years  more,  and  in  case  of  any 
other  copyrighted  work,  including  a  contribu- 
tion by  an  individual  author  to  a  periodical  or 
to  a  cyclopaedic  or  other  composite  work  when 
such  contribution  has  been  separately  regis- 
tered, the  author,  if  still  living,  or  if  not  living, 
his  widow,  widower,  or  children,  or  if  none  of 
them  be  living,  then  the  author's  executors,  or 
in  the  absence  of  a  will,  his  next  of  kin  shall 
be  entitled  to  a  like  renewal.  Application  for 
such  renewal  must  be  made  within  one  year 
prior  to  expiration  of  the  original  term  of 
copyright. 

"  Every  assignment  of  copyright  shall  be  re- 
corded in  the  copyright  office  within  three  cal- 
endar months  after  its  execution  in  the  United 
States  or  within  six  calendar  months  after  its 
execution  without  the  limits  of  the  United 
States,  in  default  of  which  it  shall  be  void  as 
against  any  subsequent  purchaser  or  mortgagee 
for  a  valuable  consideration,  without  notice, 
whose  assignment  has  been  duly  recorded." 

Copyright  protection  is  granted  by  presiden- 
tial proclamation  or  treaty  in  the  United  States 
to  works  of  authors  who  are  citizens  or  sub- 
jects of  Belgium,  France,  Great  Britain  and 
possessions,  Switzerland,  Germany,  Italy,  Den- 
mark, Portugal,  Spain,  Mexico,  Chili,  Nether- 
lands and  possessions,  Cuba,  China,  Norway, 
Japan  and  Austria  (not  including  Hungary), 
Guatamala,  Salvador,  Costa  Rico,  Honduras, 
Nicaragua  and  Korea.  Reciprocal  rights  are 
enjoyed  by  the  citizens  of  the  United  States  in 
the  countries  named. 

For  further  information  as  to  procurement 
of  copyright  by  foreigners;  as  to  publication 
abroad  before  publication  in  the  United  States ; 
as  to  requirements  relating  to  setting  type, 
making  plates,  lithographing,  printing  and 
binding,  etc.,  within  the  United  States ;  as  to 
renewal  of  a  copyright  subsisting  at  the  date 
(July  i,  1909)  when  the  act  above  mentioned 
(that  of  March  4,  1909)  went  into  effect ;  as  to 
importation  of  copyrighted  works;  as  to  fees, 
procedure,  fines,  forfeitures,  penalties,  injunc- 
tions to  refrain  infring  !ment,  damages  for  in- 


fringement and  other  particulars  in  copyright 
matters,  and  for  blank  forms,  application  may 
be  made  to  the  Librarian  of  Congress  at  Wash- 
ington, D.  C. 

It  has  been  decided  that  to  sustain  either  a 
common  law  action  for  damages  or  a  bill  in 
equity  for  infringement  an  exact  reprint  is 
not  necessary.  It  is  sufficient  if  there  is  a 
reprint  of  either  whole  or  part  of  the  book 
verbatim.  Mere  quantity  of  matter  taken  is 
not  a  test.  Extracts  and  quotations  fairly 
made  not  operating  as  a  substitute  for  the  book 
or  to  the  author's  injury  do  not  constitute  an 
infringement.  If,  however,  what  is  taken  is 
so  great  in  quantity  as  to  sensibly  dimin- 
ish the  value  of  the  original,  or  if  it  consti- 
tutes an  appropriation  to  an  injurious  extent 
of  the  labors  of  the  author  of  the  original  or 
if  a  material  or  substantial  part  of  the  work 
be  taken,  or  if  the  extracts  used  are  likely  to 
injure  the  sale  of  the  original  work,  there  is 
an  infringement. 

Imitating  a  copy  with  colorable  alterations 
and  disguises  though  assuming  the  appear- 
ance of  a  new  work  will  render  one  liable  for 
infringement.  Likewise  if  there  be  such  sim- 
ilitude and  conformity  between  the  two  books, 
though  not  amounting  to  an  identity  of  paral- 
lel passages,  that  the  person  who  wrote  the 
one  must  have  used  the  other  as  a  model  and 
copied  or  imitated  it,  there  is  an  infringement. 

Literary  or  artistic  merit  is  not  essential  to 
a  copyright.  It  is  sufficient  if  the  work  sub- 
stantially contributes  to  useful  knowledge  or  to 
the  arts.  Illegal  or  immoral  works  are  not  en- 
titled to  copyright  protection. 

CORONER.  His  principal  duty  is  to  hold 
an  inquisition  with  the  assistance  of  a  jury, 
over  the  body  of  a  person  who  may  have  come 
to  a  violent  death  or  who  has  died  in  prison. 
Where  there  is  a  vacancy  in  the  office  of  sher- 
iff or  where  the  sheriff  is  a  party  interested 
in  a  proceeding  it  is  the  coroner's  duty  to  serve 
all  writs  which  the  sheriff  is  usually  required 
to  serve. 

CORPORATIONS.  (See  BY-LAWS,  DI- 
RECTORS, EMINENT  DOMAIN,  FRANCHISE,  MU- 
NICIPAL CORPORATIONS,  OFFICERS  OF  CORPORA- 
TIONS, STOCKHOLDERS,  ULTRA  VIRES)  Corpora- 
tions are  created  by  the  sovereign  power  in  the 
state  which  in  the  U.  S.  is  primarily  the  people 
themselves  who  in  each  state  by  their  constitu- 
tion have  vested  in  the  legislature  power  to 
grant  charters,  or  to  enact  general  laws  pro- 
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viding  for  the  issuing  of  charters  by  some 
state  officer,  or  by  a  court  upon  given  con- 
ditions being  complied  with.  The  latter  of 
the  two  methods  is  the  one  now  generally 
prevailing.  Congress  has  power  to  create 
corporations  as  for  instance  national  banks, 
with  functions  which  are  included  amongst 
those  which  Congress  has  constitutional 
power  to  regulate. 

A  corporation  may  be  perpetual  or  its  du- 
ration may  be  fixed  by  the  terms  of  the  char- 
ter. It  was  formerly  said  to  speak  or  become 
bound  only  by  its  corporate  seal,  much 
as  an  individual  binds  himself  by  his  signa- 
ture. It  is  a  good  practice  to  include  the 
adoption  of  a  corporate  seal  in  the  by-laws, 
an  impression  from  the  seal  itself  being 
made  on  the  record  of  the  by-law  adopting  it 
and  as  a  part  thereof.  To  bind  a  corpora- 
tion now,  however,  a  seal  is  required  only  in 
the  execution  of  instruments  of  a  solemn 
and  formal  character,  as  for  example  a  con- 
veyance. It  becomes  bound  now  in  about 
the  same  manner  as  an  individual,  through 
the  medium  of  its  agents  and  officers. 

The  powers  of  all  corporations  are  limited 
to  those  mentioned  in  their  charters  or  in 
the  general  acts  under  which  they  are  cre- 
ated, and  those  necessarily  implied  from  what 
are  expressly  mentioned,  both  as  to  what 
they  may  do  and  the  manner  of  doing  it. 
In  general  a  corporation  has  the  power  of 
perpetual  succession,  the  right  to  admit  new 
members  and,  except  in  case  of  stock  cor- 
porations, the  right  to  remove  old  members  for 
cause;  also  power  to  sue  and  be  sued,  grant 
and  receive  grants,  and  do  all  acts  within  the 
limit  prescribed;  in  its  corporate  name,  pur- 
chase and  hold  lands  and  lease  or  transmit 
them  in  succession,  have  a  common  seal  and 
break,  alter  or  renew  it  at  pleasure  and  to 
make  by-laws  for  its  government  not  in- 
consistent with  law;  and  in  general  it  may 
do  all  acts,  not  inconsistent  with  its  charter 
or  the  law  under  which  it  is  incorporated, 
which  are  either  appropriate  or  necessary  to 
the  purposes  of  its  creation. 

A  corporation  exceeding  its  powers  is  lia- 
ble to  forfeiture  of  its  charter,  and  where 
certain  powers  are  designated  this  implies 
an  exclusion  of  all  others  which  are  not 
necessary  to  carry  into  effect  those  expressly 
granted. 

In  contracting  with  corporate  officers  and 
agents  it  is  well  to  ascertain  whether  or  not 
they  are  acting  within  the  charter  powers  of 
the  corporation  and  in  accordance  with  the 
by-laws  and  are  duly  authorized  by  the  board 
of  directors,  and  in  a  few  cases,  involving 
matters  of  great  moment  to  the  corporation, 
whether  or  not  the  authority  to  act  is  vested 
in  the  directors  by  the  stockholders.  Yet  it 
may  be  stated  as  a  general  proposition  that 
so  long  as  the  officer  is  acting  within  the 
general  corporate  powers,  and  within  the 
powers  usual  to  such  officer,  one  dealing  or 
contracting  with  him  without  knowing  or 
having  reason  to  think  that  he  is  exceeding 


his  authority  in  the  particular  case  raay 
hold  the  corporation  responsible,  and  the 
fact  that  a  corporation  has  entered  into  a 
contract  may  be  implied  from  its  acts  or  the 
acts  of  its  officers  or  agents. 

Another  general  proposition  is  that  though 
the  corporate  powers  be  exceeded,  yet  if  the 
corporation  has  actually  received  and  ac- 
cepted the  benefit  of  a  contract  it  cannot  af- 
terwards repudiate  it  without  at  least  re- 
instating the  party  contracted  with.  Author- 
ity to  convey  real  estate,  in  particular,  should 
be  granted  to  a  proper  person,  as  the  presi- 
j  dent,  by  resolution  entered  on  the  corporate 
!  minutes. 

Corporations  have  authority  to  borrow 
money  for  purposes  within  their  corporate 
powers,  and  to  execute  and  indorse  notes 
in  the  prosecution  of  their  legitimate  busi- 
ness, but  this  does  not  include  the  power 
of  indorsing  or  acting  as  surety  for  others 
except  where  specially  granted  by  law.  The 
power  to  own  and  dispose  of  real  estate,  un- 
less there  be  statutory  provision  to  the  con- 
trary, includes  the  power  to  mortgage  it, 
though  the  authority  to  acquire  realty  is 
generally  limited  to  that  required  for  cor- 
porate purposes  and  that  which  it  becomes 
necessary  to  purchase  in  collecting  debts. 

The  charter  may  be  forfeited  and  the  cor- 
poration dissolved  if  it  neglect  the  duties 
required  of  it  or  abuse  the  privileges  granted 
to  it,  upon  proper  suit  being  brought  for 
that  purpose.  (See  Quo  WARRANTO.)  Where 
a  duty  clearly  rests  upon  a  corporation  or 
corporate  officers  which  it  or  they  refuse  to 
perform,  or  where  a  right  of  a  member  or 
stockholder  is  denied  to  him,  a  writ  of  man- 
damus may  be  obtained  to  compel  perform- 
ance, or  the  restoration  of  the  right.  (See 
MANDAMUS.) 

A  corporation  may  be  dissolved  voluntar* 
ily  or  by  surrender  of  its  franchise  and  ac- 
ceptance of  the  same  by  the  state  or  author- 
ity granting  it;  also,  in  case  of  a  corporation 
without  shares  of  stock,  through  loss  of  all 
its  members;  also  where  its  duration  is  lim- 
ited by  its  charter  or  by  general  law,  or  the 
happening  of  some  contingent  event,  it  will 
be  dissolved  by  the  expiration  of  the  term 
designated,  or  the  happening  of  the  con- 
tingency. In  the  United  States  a  charter  of 
a  private  corporation  is  an  executed  contract 
between  the  government  and  the  corporation, 
and  if  the  corporation  be  not  in  default  the 
legislature  cannot  repeal,  revoke  or  alter  the 
charter  against  the  consent  of  the  corpora- 
tion. This  of  course  does  not  apply  as 
against  a  provision,  if  there  be  one,  in  the 
charter  or  act  of  incorporation  providing  for 
a  revocation  or  amendment  upon  conditions 
mentioned.  The  right  of  eminent  domain, 
however,  that  is,  the  power  of  the  state  to 
take  private  property  for  public  use,  will  at 
all  times  prevail  even  aginst  a  corporate  fran- 
chise, just  compensation  being  paid  for  the 
taking.  Thus  a  corporate  franchise  to  build 
and  maintain  a  toll  bridge  may  be  taken  by 
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legislative  enactment  for  the  purpose  of 
erecting  a  bridge  free  to  the  public. 

A  corporation  is  not  bound  by  the  agree- 
ment of  its  promoters,  unless  where  it  has 
accepted  and  received  the  benefit  of  the  con- 
tract, though  it  may  become  bound  by  the 
agreement  by  ratifying  it  or  entering  into  it 
anew  after  incorporation.  Grants  of  cor- 
porate rights,  privileges  and  franchises  are 
always  considered  to  be  subject  to  the  police 
powers  of  the  state  (see  POLICE  POWERS),  and 
the  state  may  enact  such  laws  as  come  within 
its  police  powers  even  though  corporate 
rights  thereby  seem  to  be  interferred  with. 
Where  there  is  reasonable  doubt  about  the 
meaning  of  a  charter  provision  or  the  extent 
of  the  corporate  powers,  the  doubt  will  be 
resolved  in  favor  of  the  public  interest. 

In  addition  to  being  liable  on  contracts,  a 
corporation  may  be  liable  in  damages  like 
individuals  for  torts  committed  by  it  or  by 
its  agents  or  employees  in  the  course  of  their 
employment,  such  as  trespass,  libel  and  slan- 
der, nuisance,  conspiracy,  malicious  prosecu- 
tion, false  imprisonment  and  even  assault 
and  battery,  also  for  frauds  committed  by 
them.  A  corporation  is  not,  however,  liable 
for  the  wilful  act  of  its  agent  or  employee 
done  otherwise  than  in  connection  with  the 
business  in  which  it  is  engaged.  (See  DAM- 
AGES.) 

Joint  stock  companies  and  limited  partner- 
ships are  in  effect  much  in  the  nature  of  cor- 
porations, are  sometimes  called  quasi-corpor- 
ations  and  are  governed  by  much  the  same 
rules.  They  are  formed  by  the  execution  of 
requisite  papers  showing  membership,  cap- 
ital subscribed,  etc.,  recorded  in  a  proper 
public  office  open  to  the  public  inspection  in 
accordance  with  a  statute  authorizing  their 
organization,  and  when  duly  formed  by  a 
strict  compliance  with  the  law,  the  liability 
of  the  individual  members  or  stockholders 
for  the  debts  of  the  concern  is  limited  to  the 
amount  subscribed  by  them  to  the  capital 
stock  or  otherwise  as  the  particular  statute 
may  provide.  (See  statute  laws  under  title 
PARTNERSHIP.) 

A  distinction  is  made  between  strictly  pri- 
vate and  quasi-public  corporations,  the  latter 
being  those  which  make  it  a  business  to  supply 
general  public  needs,  such  as  railroad,  water 
and  gas  companies  and  the  like.  These  must 
perform  their  duties  to  the  public,  and  cannot 
refuse  to  render  their  usual  services,  to  any 
one  applying  to  the  extent  of  their  capacity, 
subject,  however,  to  their  reasonable  rules  and 
regulations,  and  for  this  reason  a  gas  company 
was  held  to  have  the  right  to  cut  off  the  gas 
from  one  building  of  a  consumer  even  for  non- 
payment for  gas  used  in  another.  49  L.  R.  A. 
(Oregon)  596. 
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CERTIFICATE   OF    STOCK   IN   A   CORPORATION 

No..        Incorporated 19 Shares. 

Shares  $50  each.      This  Certifies  that.... 


is  entitled  to.... shares  of  the  capital  stock 
of. ..  .Company. 

Transferable  only  in  person  or  by  attorney 
on  the  books  of  the  corporation  and  in  ac- 
cordance with  the  by-laws. 

Witness  the  seal  of  the  corporation  and 
the  signature  of  its  president  and  secretary 

at ,  this  day  of....  19 

Secretary.          President 

[CORPORATE  SEAL.] 

FORM  OF  ASSIGNMENT  TO  BE  ENDORSED  AS  ABOVE. 

For  value  received  I.... hereby  assign  and 
transfer  unto....,  ....shares  of  the  capital 
stock  of  the. ..  .Company,  of....,  and  ap- 
point. ..  .my  attorney  to  transfer  said  stock  on 
the  books  of  the  said  company. 

Witness  my  hand  and  seal  this day  of 

A.  D.  19 

Witness:  [SEAL.] 


(For  other  forms  see  under  titles  BONDS, 
DEEDS,  etc.) 

CORPSE.  (See  DEAD  BODY.)  Stealing  a 
corpse  is  not  larceny  at  common  law. 

CORRECTION.  (See  CHILD,  APPRENTICE.) 
Parents  or  those  in  loco  parentis,  that  is, 
those  standing  in  the  place  of  parents,  may 
correct  a  child  in  their  charge  either  corpor- 
ally or  by  confinement.  This  is  also  appli- 
cable to_  a  schoolmaster  while  the  child  is 
under  his  care.  The  correction  must  be 
moderate  and  in  a  proper  manner  and  com- 
mensurate with  the  necessities  of  his  case. 
The  master  may  moderately  correct  the  ap- 
prentice for  disobedience,  but  cannot  give 
this  authority  to  another,  but  a  master  may 
not  so  correct  servants  or  employees  who 
are  not  apprentices. 

Soldiers  are  liable  to  correction  from  their 
superiors,  and  captains  of  either  public  or 
private  vessels  may  inflict  moderate  punish- 
ment for  disturbance  or  disorderly  conduct 
though  flogging  has  been  prohibited  by  act  of 
Congress.  Husbands  might  formerly  mod- 
erately correct  their  wives  but  such  barbar- 
ity has  been  abolished,  and  wives  may  now 
in  a  proper  case  require  security  of  husbands 
to  keep  the  peace  and  vice  versa.  Excessive 
correction  is  assault  and  battery. 

COSTS.  Strictly  speaking  costs  refer  to 
the  expenses  incurred  by  a  party  in  con- 
ducting a  suit  at  law  and  are  distinguishable 
from  fees  of  officers  in  connection  with  such 
suit.  Commonly  speaking,  however,  the 
term  includes  the  fees  of  officers  as  well  as 
expenses  of  procuring  witnesses  and  the  like. 
It  does  not  commonly  include  attorney's  fees 
unless  to  a  very  limited  extent. 

Costs  are  the  creation  of  statute  laws  and 
no  costs  are  allowable  for  any  services  ex- 
cepting where  clearly  authorized  by  a  statute. 
The  person  for  whom  the  service  is  rendered 
is  liable. to  the  person  rendering  it  for  the 
costs  whether  he  collect  them  finally  from  the 
opposing  party  to  the  suit  or  not.  In  suits 
in  a  court  of  law  the  losing  party  is  liable  to 
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the  other  for  the  other's  costs  as  well  as  for 
the  amount  of  the  verdict. 

In  a  suit  in  equity  the  disposition  of  costs 
as  between  the  parties  is  in  the  discretion  of 
the  court  and  unless  there  be  reason  to  the 
contrary  the  costs  will  be  imposed  upon  the 
losing  party  and  there  may  be  a  determina- 
tion as  to  the  payment  of  any  part  of  the 
costs  before  the  end  of  the  suit.  If  a  case 
come  to  an  end  for  want  of  jurisdiction  neither 
party  will  recover  costs  from  the  other.  The 
court  having  no  jurisdiction  as  to  the  suit 
cannot  have  any  power  over  the  costs.  In 
a  suit  at  law  when  a  case  ready  for  trial  is 
continued  at  the  instance  of  a  party  to  the 
suit  the  court  will  impose  upon  that  party  the 
other  party's  costs  incurred  in  procuring  wit- 
nesses, etc.,  for  that  term  of  the  court. 

An  executor  or  administrator  suing  as  such 
is  not  personally  liable  to  the  opposite  party 
for  costs.  If  he  is  unsuccessful,  provided 
the  litigation  were  carried  on  in  good  faith 
for  the  benefit  of  the  estate,  the  property  of 
the  estate  only  is  liable.  It  is  otherwise 
where  he  has  instituted  vexatious  litigation 
or  has  been  guilty  of  fraud  or  misconduct 
in  the  suit. 

COTTlfTER-CLAIlL  (See  RECOUPMENT, 
SET  OFF.) 

COUNTERFEIT.     (See  FORGERY.) 

COUNTY.  Where  duties  are  imposed 
upon  counties,  as,  for  example,  in  the^  the 
erection  of  a  bridge,  if  injury  arise  to  indi- 
viduals from  neglect  of  such  duty,  as  in 
properly  maintaining  a  bridge  or  keeping  it 
in  proper  condition  and  repair,  the  county  will 
be  liable  for  damages. 

COURT.  (See  CHARGE  OF  COURT,  JURY.) 
This  term  is  applied  both  to  the  place  where 
justice  is  judicially  administered,  and  also 
to  the  judge  or  judges  themselves  when  duly 
convened  or  sitting.  Amongst  other  things 
it  is  the  duty  of  the  court,  in  a  case  tried  be- 
fore a  jury  to  expound  the  law  applicable 
thereto  and  determine  what  evidence  may 
and  what  may  not  be  submitted  to  the  jury, 
to  prove  or  disprove  alleged  facts,  it  being 
left  to  the  jury  to  decide  what  the  facts  are. 
In  suits  in  equity  and  some  other  cases  both 
the  law  and  the  facts  are  determined  by  the 
court. 

COVENANT.  (See  CONTRACT.)  This  is  a 
kind  of  contract  and  is  subject  in  general  to 
the  same  rules.  It  is  an  agreement  en- 
tered into  by  deed,  that  is,  by  instrument  of 
writing  under  seal,  whereby  one  of  the  parties 
promises  the  performance  or  non-perform- 
ance of  a  certain  act  or  acts,  or  that  a  given 
state  of  things  does  or  shall  or  does  not  or 
shall  not  exist.  It  is  frequently  and  indeed 
usually  but  part  of  an  entire  contract  or  con- 
veyance and  but  collateral  or  auxiliary 
thereto. 

Where  one  party  to  such  a  contract  is  ready 
and  offers  to  perform  his  part  and  the  other 
refuses  or  neglects  to  perform  his  the  for- 
mer will  have  a  right  of  action  against  the 


latter  although  it  be  not  expressed  who  shall 
do  the  first  act  in  the  performance,  though 
this  will  not  be  true  of  course  if  in  the  very 
nature  of  the  case  or  by  implication  in  the 
contract  itself  one  must  or  is  required  to 
perform  before  the  other  or  before  perform- 
ance on  the  part  of  the  other  can  become 
effective,  and  in  ascertaining  whether  or  not 
the  performance  of  one  covenant  depends 
upon  or  is  to  follow  the  performance  of  an- 
other, the  intention  of  the  parties  will  control 
rather  than  the  mere  structure  of  the  instru- 
ment or  the  arrangement  of  the  covenants 
therein. 

Covenants  are  void  if  expressly  forbidden 
by  law  or  if  they  are  immoral  or  against  pub- 
lic policy  or  in  general  restraint  of  trade,  or 
if  fraudulent  between  the  parties  thereto,  and 
even  if  valid  between  the  parties  they  will 
be  void  as  to  third  parties  if  fraudulent  as  to 
them.  (See  CONTRACT,  FRAUD.) 

In  some  states,  as  in  Pennsylvania,  the 
words  "grant,  bargain  and  sell"  in  convey- 
ances in  fee  contain  an  implied  covenant  that 
the  grantor  is  the  owner  in  fee  and  that  the 
grantee  shall  be  kept  free  from  injuries  done 
or  suffered  by  him  (the  grantor)  and  for 
quiet  enjoyment  against  his  acts.  The  word 
"give"  implies  a  covenant  of  warranty  during 
the  life  of  the  grantor  and  in  a  lease  the 
words  "grant"  and  "demise"  raise  an  implied 
covenant  on  the  part  of  a  lessor.  The  word 
"covenant"  is  not  necessary  to  create  a  cov- 
enant and  the  words  "I  oblige,"  "I  agree"  or 
"I  bind  myself"  or  any  words  showing  the 
intent  of  the  parties  to  do  or  not  to  do  a 
certain  thing  is  sufficient.  In  case  of  a 
transfer  of  land  in  parcels  subject  to  a  cov- 
enant, the  several  purchasers  may  recover 
pro  rata  on  the  covenant  thus  running  or  at- 
tached to  the  land,  the  original  covenantee 
recovering  according  to  his  share  of  the  orig- 
inal estate  remaining. 

There  are  certain  covenants  called  real 
covenants  which  are  said  to  "run  with  the 
land."  They  are  so  connected  with  the 
realty  that  he  who  owns  it  is  entitled  to  the 
benefit  of  them  or  is  bound  to  perform  them 
as  the  case  may  be,  even  though  the  land 
may  have  passed  out  of  the  hands  of  the 
original  parties  to  the  covenant.  Covenants 
concerning  title  to  the  property  usually  run 
with  the  land.  Whether  a  covenant  shall 
be  considered  as  running  with  the  land  or 
not,  will  be  determined  from  the  apparent 
intent  of  the  parties  gathered  from  the  lan- 
guage of  the  covenant  read  in  the  light  of 
the  surrounding  circumstances.  (i75  Pa. 
327.)  Such  covenants  enter  into  the  consid- 
eration for  which  land,  or  some  interest 
therein  to  which  the  covenant  is  annexed, 
passes  between  the  covenantor  and  coven- 
antee whether  in  case  of  a  lease,  mortgage, 
or  a  conveyance  in  fee  simple.  They  are  m 
some  cases  to  preserve  the  property  such  as  to 
keep  in  repair  or  to  keep  buildings  insured 
or  reinstate  them  if  burned,  or  they  may  be 
to  do  suit  to  the  lessor's  mill  or  grind  the 
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tenant's  grain  and  the  like,  or  for  renewal  of 
a  lease  or  given  condition,  or  to  protect  the 
tenant  in  the  enjoyment  of  the  premises,  or 
to  make  further  assurances  of  title,  or  for 
quiet  enjoyment,  or  never  to  claim  or  assert 
title,  or  to  warrant  and  defend  the  title,  or 
to  remove  encumbrances,  or  to  supply  water 
to  the  premises,  or  not  to  establish  another 
mill  in  the  same  stream,  or  not  to  erect  build- 
ings on  adjoining  lands,  or  to  use  the  land 
in  a  specified  manner  or  to  create,  provide 
and  preserve  rights  of  way  and  the  like  for 
the  benefit  of  the  land  granted,  etc.,  etc. 

One  who  covenants  for  further  assurance, 
that  is,  for  the  completion  of  a  transfer 
already  made  and  intended  to  be  made  at  the 
requirement  of  the  covantee,  must  remove  a 
judgment  or  other  encumbrance.  A  failure 
to  comply  with  such  a  covenant  may  be  en- 
forced by  bill  in  equity  for  specific  perform- 
ance, or  by  an  action  to  recover  damages 
may  be  brought. 

When  there  is  a  covenant  against  encum- 
brances the  mere  existence  of  one  constitutes 
a  breach  of  the  covenant  and  will  furnish 
ground  for  a  suit  whether  the  grantee  or  pur- 
chaser know  of  its  existence  or  not.  Such 
covenants  do  not,  however,  in  the  United 
States  run  with  the  land  though  it  is  otherwise 
if  the  encumbrance  be  a  mortgage  and  there 
be  a  covenant  of  warranty  (see  below).  In 
case  of  a  covenant  against  encumbrances  the 
injured  party  may  sue  either  before  he  pays  it 
off  or  after  at  his  option. 

A  covenant  not  to  sue  is  equivalent  to  a 
release,  that  is,  if  it  be  general  and  not  lim- 
ited to  a  particular  time.  Such  a  covenant 
with  one  of  several  jointly  and  severally 
bound  will  not  protect  the  others  so  bound. 

A  covenant  for  quiet  enjoyment  is  an  as- 
surance of  guarantee  against  the  conse- 
quences of  a  defective  title  to  the  land  con- 
veyed and  of  any  disturbances  thereupon. 
By  it  the  covenantor  stipulates  to  indemnify 
the  covantee  against  all  acts  committed  by 
virtue  of  a  paramount  title,  but  this  does  not 
include  the  acts  of  a  mob  or  even  a  mere 
trespass  by  the  lessor.  The  guaranty  may 
be  for  quiet  enjoyment  against  the  acts  of  a 
particular  person  or  it  may  be  limited  in  any 
other  way  but  it  is  usually  general.  It  most 
frequently  occurs  in  leases  where  it  is  said 
to  be  implied  by  such  words  as  grant,  de- 
mise, lease,  yielding  and  paying,  give. 
etc.  Such  an  agreement  exists  impliedly  in 
a  parol  lease.  _The  covenant  required  for 
quiet  enjoyment  in  deeds  frequently  takes  the 
form  of  what  is  termed  a  covenant  of  war- 
ranty. 

There  is  a  covenant  of  seisin  (see  SEISIN) 
which  consist  of  an  assurance  to  the  grantee 
that  the  grantor  has  the  very  estate  both  in 
quantity  and  quality  which  he  professes  to 
convey.  In  some  states  it  is  held  that  it 
runs  with  the  land,  in  others  that  it  does  not 
an/  that  if  there  is  ever  a  breach  of  this  cov- 
enant it  is  at  the  time  of  the  delivery  of  the 
deed  containing  it  in  which  case  only  the 


original  purchaser  can  sue  for  the  breach. 
If,  however,  the  covenant  be  for  an  indefeas- 
ible seisin  this  is  everywhere  held  to  run 
with  the  land  and  to  apply  to  all  titles  ad- 
verse to  the  grantors.  In  some  states  a 
covenant  of  seisin  simply  is  construed  to 
mean  indefeasible  seisin  while  in  others  it 
only  extends  to  possession  under  a  claim  of 
right,  and  the  covenant  whatever  its  form  is 
broken  at  the  time  of  the  execution  of  the 
deed  if  the  grantor  has  not  possession  either 
by  himself  or  another,  and  in  such  case  no 
rights  will  pass  to  the  one  purchasing  from 
the  grantee;  that  is  it  will  not  run  with  the 
land.  There  will  be  a  breach  of  this  cov- 
enant if  there  be  an  outstanding  life  estate 
existing  at  the  time  of  the.  conveyance  or  a 
material  deficiency  in  the  amount  of  the  land 
or  if  the  land  do  not  exist,  or  if  there  be 
fences  or  other  fixtures  on  the  premises  be- 
longing to  other  persons  having  the  right  to 
remove  them  or  if  there  be  concurrent  seisin 
of  another,  such  as  a  tenant  in  common,  or 
adverse  possession  of  a  part  by  a  stranger. 
The  purchaser,  however,  can  not  recover 
against  his  grantor  if  he  purchased  knowing 
the  title  was  not  good. 

The  covenant  of  warranty  is  of  common 
use  in  the  United  States.  It  is  an  assurance 
by  the  grantor  to  the  grantee  that  he  shall 
enjoy  the  premises  without  interrupion  by 
virtue  of  any  paramount  title.  It  runs  with 
the  land  and  applies  to  it  without  respect 
to  who  may  become  the  owner  by  subsequent 
conveyance  and  is  good  against  the  cov- 
antor  and  at  his  death  against  his  executors 
and  administrators  to  the  extent  of  the  estate 
of  the  covenantor  coming  into  their  hands  at 
his  death.  Warranties  are  of  two  kinds,  gen- 
eral and  special.  The  former  is  a  covenant 
against  adverse  claims  of  all  persons  what- 
ever, the  latter  only  against  those  of  par- 
ticular persons  or  claims  set  forth,  usually 
those  of  the  grantor  and  his  heirs  and  those 
claiming  by,  from  or  under  him,  them  or  any 
of  them.  A  covenant  of  warranty  gives  the 
covenantee  the  benefit  of  any  title  that  may 
be  acquired  by  the  grantor  subsequent  to  the 
conveyance,  even  though  such  title  be  paid 
for  or  obtained  for  value  by  the  covenantor. 
An  action  for  breach  of  the  covenant  may  be 
brought  by  the  owner  of  the  land  against  the 
covenantor,  but  where  the  original  covenan- 
tee, having  sold  the  land,  satisfies  the  owner, 
he  may  bring  the  suit  against  the  covenantor. 
To  constitute  a  breach  of  the  covenant  there 
must  be  an  eviction  or  deprivation  of  posses- 
sion by  one  holding  paramount  title.  This 
eviction  may,  however,  be  constructive  sim- 
ply as  where  a  tenant  recognizes  and  pays 
rent  to  the  true  owner  by  paramount  title, 
or  where,  the  premises  being  vacant,  such 
owner  takes  possession.  The  damage  for 
failure  of  warranty  in  most  states  is  measured 
by  the  value  of  the  land  at  the  time  of  con- 
veyance with  warranty  with  interest  added. 
In  some  places  it  is  the  value  at  the  time 
of  the  eviction 
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NOTE. — Various  covenants  besides  the  following  will 
e>e  noted  by  examining  the  forms  of  deeds  under  the 
title  "Deeds." 

(Any  or  all  of  these  may  be  inserted  in  a 
deed  if  desired.) 

And  the  said. ..  .for  (himself  or  themselves, 
his  of  their)  heirs,  executors  and  administra- 
tors, do  covenant,  grant  and  agree  to  and  with 

the  said  part of  the  second  part,  ....heirs 

and  assigns. 

Then  proceeding  thus, 

. . .  .that  the  said. . .  .at  the  time  of  the  seal- 
ing and  dellivery  of  these  presents. . .  .lawfully 
seized  in. ..  .of  a  good,  absolute,  and  indefeas- 
ible estate  of  inheritance  in  fee  simple,  of  and 
in  all  and  singular  the  above  granted,  bar- 
gained and  described  premises,  with  the  ap- 
purtenances...  .and  ha.,  good  right,  full 
power  and  lawful  authority  to  grant,  bargain, 
sell  and  convey  the  same  in  manner  and  form 
aforesaid. 

or  thus, 

That  the  said  part of  the  second  part, 

....heirs  and  assigns,  shall  and  may  at  all 
times  hereafter,  peaceably  and  quietly  have, 
hold,  use,  occupy,  possess  and  enjoy  the  above 
granted  p^mises,  and  every  part  and  parcel 
thereof,  vnth  the  appurtenances,  without  any 
let,  suit,  trouble,  molestation,  eviction  or  dis- 
turbance of  f.ie  said  part.... of  the  first  part, 
....heirs  or  assigns,  or  of  any  other  person 
or  persons  lawfully  claiming  or  to  claim  the 
same. 

or  thuSf 

That  the  same  now  are  free,  clear,  dis- 
charged and  unencumbered  of  and  from  all 
former  and  other  grants,  titles,  charges,  es- 
tates, judgments,  taxes,  assessments  and  in- 
cumbrances  of  what  nature  and  kind  soever. 
or  thus, 

That  the  said  part,  .of  the  first  part,  and. . . . 
heirs,  and  all  and  every  other  person  or  per- 
sons whomsoever,  lawfully  or  equitably  deriv- 
ing any  estate,  right,  title  or  interest,  of,  in  or 
to  the  hereinbefore  granted  premises,  by,  from, 
under  or  in  trust  for.... them,  shall  and  will 
at  any  time  or  times  hereafter,  upon  the  reas- 
onable request,  and  at  the  proper  costs  and 

charges  in  the  law,  of  the  said  part of  the 

second  part,   heirs  and  assigns,  make,  do, 

and  execute,  or  cause  or  procure  to  be  made, 
done  or  executed,  all  and  every  such  further 
and  other  lawful  and  reasonable  acts,  convey- 
ances and  assurances  in  the  law  for  the  better 
and  more  effectually  vesting  and  confirming  the 
premises  hereby  intended  to  be  granted,  in 

and  to  the  said  part of  the   second  part, 

heirs  and  assigns  forever,  as  by  the  said 

part....  of  the  second  part,  heirs  or  as- 
signs, or. ..  .counsel  learned  in  the  law,  shall 
be  reasonably  advised  or  required. 

(A  form  of  general  or  special  warranty  will 
be  found  in  the  first  form  under  title  DEEDS.) 


CRIMINAL  LAW. 
The  condition  of  being  a 


COVERTTTRE. 

married  woman. 

CREDITOR.  (See  ASSIGMENT  FOR  THE 
BENEFIT  OF  CREDITORS,  COMPOSITION  WITH 
CREDITORS,  DECEDENT'S  DEBTS,  FRAUD,  JUDG- 
MENTS, MORTGAGES,  SUBROGATION,  VOLUNTARY 
CONVEYANCE,  WAGES.)  Where  one  creditor 
has  a  lawful  claim  against  two  funds  and 
another  against  one  fund  only,  courts  of 
equity  exercise  tl.e  rif;ht  to  marshal  the  assets, 
and  will  compel  the  creditor  who  has  the  right 
against  both  funds  first  1  •  exhaust  that 
against  which  the  other  creditor  has  no  right, 
thus  giving  both  an  opportunity  if  possible  to 
recover,  or  if  the  one  having  the  claim  against 
both  funds  has  been  satisfk  1  without  the  ob- 
servance of  this  rule,  the  other  creditor  may 
be  substituted  or  subrogated  to  his  right 
against  both. 

If  a  creditor  have  a  judgment  lien  against 
a  tract  of  land  which  is  subsequently  subdi- 
vided and  portions  sold  off  therefrom  still  sub- 
ject to  the  lien  of  a  judgment,  the  creditor 
may  be  compelled  to  first  exhaus:  his  rights 
against  the  property  remaining  i..  the  hands 
of  the  debtor,  if  any,  and  with  respect  to  por- 
tions sold  to  resort  to  the  same  in  the  re- 
verse order  of  their  sale. 

(As  to  the  rights  of  creditors  against  prop, 
erty  sold  or  given  away  for  the  purpose  of  de- 
feating those  rights  see  FRAUD,  VOLUNTARY 
CONVEYANCE.) 

CRIMINAL  LAW.  (As  to  the  different 
crimes,  see  the  several  titles  naming  them. 
See  also  CONFESSION,  CONVICTION,  DOUBT, 
FORMER  ACQUITTAL,  FORMER  CONVICTION, 
FORUM,  INDICTMENT,  JEOPARDY,  LIMITATION; 
MALICE,  PENAL  <  STATUTE,  VOLUNTARY,  WIL- 
FUL.) Prosecutions  for  crimes  are  brought 
in  the  name  of  the  state  or  the  supreme  ruling 
power,  and  are  based  upon  the  assumption 
that  the  injury  done  is  to  the  public  gener- 
ally. An  injury  to  a  private  person  would  be 
compensated  by  a  civil  suit  for  damages  even 
where  the  injury  involves  a  crime.  Thus  the 
state  prosecutes  for  the  crime  of  assault  and 
battery.  The  individual  injured  in  order 
to  be  compensated  for  the  injury  done 
him  would  have  to  bring  a  civil  suit 
against  the  offender  to  recover  damages.  It 
is  true  that  the  person  injured  is  us- 
ually the  prosecutor  in  a  criminal  suit,  but 
this  is  not  necessarily  so.  Any  one  might 
start  tl  i  machinery  of  the  law  in  motion  to 
punish  a  criminal  offense  by  making  a  formal 
information  as  to  the  commission  of  the 
crime  under  oath  before  a  magistrate.  This 
is  not  unfrequently  done  by  peace  office^  with 
respect  to  crimes  as  to  which  they  were  in  no 
wise  parties  and  were  not  even  present  ^  at 
their  commission,  though  generally  speaking 
such  officers  can  not  be  compelled  to  make  for- 
mal information  before  a  magistrate.  It  is 
open  to  any  one  to  do  this,  but  no  one 
should  do  so  unless  he  has  personal  knowledge 
of  the  commission  of  the  offense  or  unless 
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from  information  obtained  by  him,  he  has  just 
grounds   for   believing  the   accusation   true. 

If  an  innocent  person  be  prosecuted  malic- 
iously and  without  probable  cause  the  pros- 
ecutor will  be  liable  in  a  civil  suit  for 
damages  to  the  person  injured.  (See  MA- 
LICIOUS PROSECUTION.)  The  constitution  of 
the  United  States  provides  that  "the  ac- 
cused shall  enjoy  the  right  to  be  confronted 
with  witnesses  against  him."  Hence  testimony, 
obtained  under  a  commission  or  rule  of  court, 
c  f  one  residing  out  of  the  state,  or  sick  or  in- 
firm and  unable  to  attend  court  cannot  be 
used  against  him. 

A  crime  is  said  to  be  malum  in  se,  that  is, 
had  in  itself,  when  it  is  against  the  moral 
sense  of  the  community.  Some  crimes  are 
such  simply  because  they  are  made  so  by  stat- 
ute and  are  not  essentially  bad  from  a  moral 
point  of  view. 

The  law  of  Anglo-Saxon  nations  is  liberal 
towards  persons  charged  with  criminal  of- 
fenses. Every  man  is  presumed  to  be  innocent 
until  the  contrary  is  shown,  and  if  there  is 
reasonable  doubt  as  to  his  guilt  he  is  entitled 
to  the  benefit  of  it.  (See  DOUBT.)  Statu- 
tory laws  creating  crimes  and  offenses  will  be 
strictly  construed,  that  is,  if  there  is  doubt 
as  to  their  meaning  it  will  be  resolved  in 
favor  of  the  accused.  The  proof  as  to  what 
was  done  by  the  alleged  offender  must  come 
strictly  within  the  definition  of  the  offense 
charged. 

No  one  can  be  brought  to  trial  until  a  grand 
jury  on  examination  has  found  reason  to  sub- 
ject him  to  trial,  and  the  prisoner  is  then  en- 
titled to  a  trial  by  a  jury  of  his  peers  who 
were  chosen  by  the  body  of  the  people  with  a 
view  to  their  impartiality,  and  whose  decision 
as  to  the  facts  of  a  case  are  final,  and  the  pris- 
oner's former  conduct  or  general  habits  of 
life  can  not  be  inquired  into  unless  he  first 
attempt  to  show  good  reputation  amongst  peo- 
ple who  know  him,  in  which  case  this  evidence 
may  be  rebutted  by  contrary  testimony. 

The  prisoner  can  not  be  required  to  testify 
criminating  himself  but  he  may  :  j  he  choose 
testify  in  his  own  defense.  (See  CRIMINATE.) 
He  can  not  be  twice  put  in  jeopardy  for 
the  same  offense  (see  JEOPARDY),  or  punished 
under  a  law  passed  after  the  offense  was 
committed.  There  must  be  a  criminal  in- 
tent to  constitute  a  crime  as  well  as 
actual  commission  of  the  offense,  but  crim- 
inal wilfulness  and  malicious  intent  are  to 
be  presumed  from  the  very  commission 
of  the  offense,  which  may,  however,  be 
rebutted  by  circumstances  proven.  It  is 
presumed  that  the  natural  and  even  probable 
results  flowing  from  a  wrong  act  were  in- 
tended. Thus  if  one  take  and  carry  away 
another's  property  in  the  belief  that  he  him- 
self is  the  owner  of  it,  that  is,  under  claim  of 
right,  there  will  be  no  larceny  even  if  he  be 
not  the  owner  of  it  in  fact.  Where  one  fails 
in  accomplishing  an  intended  wrong,  but  at 


stantive  part  of  the  crime,  be  held  to  have  in 
tended  the  act  he  did  commit. 

Notwthstanding  this  one  is  not  excused  by 
ignorance  of  the  law  or  by  ignorance  of  what 
constitutes  a  crime.  Ignorance  is  not  a  de- 
fense to  a  crime  but  mental  incapacity  to  com- 
prehend the  nature  of  the  crime  is  a  defense. 
A  foreigner  even  committing  a  crime  which  he 
does  not  know  to  be  such  and  which  is  not  a 
crime  in  his  own  country  is  still  liable  to 
prosecution  where  the  offence  was  committed. 
(As  to  the  time  within  which  criminal  suits 
must  be  brought  see  LIMITATION.) 

CRIMINATE.  Neither  a  witness  nor  a 
defendant  can  be  compelled  to  answer  any 
questions  having  a  tendency  to  expose  him 
to  a  penalty  or  to  punishment  on  a  criminal 
charge.  If  asked  such  question  he  may  re- 
fuse to  answer  stating  His  reason  and  the 
court  will  protect  him  in  his  refusal.  But 
if  his  testimony  would  expose  him  to  a  civil 
suit  only,  other  than  for  a  penalty  or  for- 
feiture, he  will  not  be  excused.  If  an  ac- 
complice, however,  testify  against  his  asso- 
ciates in  guilt  he  must  make  a  full  and  free 
confession  of  the  whole  truth  respecting  the 
subject  matter  of  the  prosecution,  but  is  not 
bound  to  answer  with  respect  to  his  partici- 
pation in  other  offenses. 

CHOP.  (See  CROPPER,  GROWING  CROPS, 
EMBLEMENTS.) 


Form. 


(In  use  in  Louisiana  for  pledging  corn  and 


cotton  crops  for  advances.) 


. 19. . . 
promise 


to 


On   the day   of 19..,    I 

pay  to or  order,  the  sum  of dollars,  for 

cash  and  necessary  supplies  advanced  to  me 
by  the  said.... to  enable  me  to  make  crops 

of  cotton  and  corn  on  the  plantation  in 

known  as during  the  year  19. ...     And  in 

order  to  secure  the  payment  of  said  sum, 
with  interest,  I  do  hereby  pledge  and  pawn 
to  the  said all  crops,  of  whatever  charac- 
ter, I  may  raise  the  present  year  on  said 
plantation,  especially  the  crops  of  cotton  and 
corn,.... and  I  recognize  and  grant  in  favor 

of   said the   piivilege   created   by   law   in 

favor  of  the  furnisher  of  supplies,  by  Act  No. 
>6  of  the  general  assembly  of  the  state  of 
Louisiana,  approved  March  21,  1874. 

And  I  do  hereby  waive  all  the  homestead 
exemptions  allowed  me  under  Articles  244, 
245,  246  and  247,  of  the  constitution  of  the 
ctate  of  Louisiana,  adopted  in  1898,  in  favor 
of  said.... to  the  amount  of. ..  .dollars,  for 
advances  and  supplies  furnished  and  to  be  fur- 
nished me  by  said. ..  .during  the  year  19.., 
and  for  all  indebtedness  I  may  contract  with 
the  said. ..  .during  the  year....  Further  de- 
scription of  property  is  hereby  waived. 

And  I,  ....wife  of....,  consent  to  and 
agee  to  the  above  waiver,  and  sign  the  same 


the    same   time   accidentally   commits    another  I  of  my  own  free  will  and  with  my  husband'* 
he  will,  unless  the  particular  intent  is  a  sub-  i  authorization. 
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Done  and  signed  this,  the.... day  of.  ...A. 
D.   19 


Attest: 


I   authorized  my  wife  to   sign  the   above 
•vaiver. 


State  of  Louisiana,  Parish  of  Caddo. 

Personally  appeared  before  me,  the  under- 
signed authority. . .  .one  of  the  witnesses  to 
the  above  and  foregoing  pledge,  who  being 
duly  sworn,  deposes  and  says,  that  he  saw 
the  said. . .  .and  his  wife  sign  it  for  thepurpose 
and  considerations  therein  contained;  signed 
it  himself  as  witness,  and  saw  the  other  wit- 
nesses sign  it. 


Sworn  to   and   subscribed  before   me  this 
the. .. .day  of. ..  .19. . 


CHOPPER.  (See  EMBLEMENTS,  MANURE, 
STRAW.)  One  who  having  no  interest  in  the 
land  works  it  in  consideration  for  receiving  a 
portion  of  the  crop  for  his  labor.  If  the 
contract  between  the  owner  and  the  one  who 
does  the  farming  provides  for  a  delivery  of 
a  portion  of  the  crop  to  the  owner  in  consid- 
eration that  the  one  farming  shall  have  the 
use  of  the  land,  this  is  a  contract  of  lease 
and  not  one  for  cropping  though  the  two  are 
frequently  confused.  In  the  one  case  the 
entire  crop  belongs  to  the  farmer  and  in  the 
other  to  the  owner  of  the  land  until  it  is 
divided,  and  the  required  portion  delivered 
to  the  other.  Contracts  are  frequently  so 
worded  that  it  is  difficult  to  ascertain  whether 
the  contract  be  one  of  lease  or  for  cropping. 
Important  results  may  flow  from  the  character 
of  the  contract  as  for  example  where  the  crop 
is  seized  on  execution  against  either  the  owner 
of  the  land  or  the  other  party. 

Forms. 

CONTRACT  TO  PERFORM  LABOR,  ETC.,  IN  FARMING, 
FOR  PART  OF  CROPS. 

This   agreement,   made  the day  of...., 

A.  D.,  19..,  by  and  between party  of  the 

first  part,  and.... owner  of  the  real  estate 
hereinafter  described,  party  of  the  second 
part: 

Wtnesseth,  That  the  party  of  the  first 
part  hereby  agrees  to  and  with  the  party  of 
the  second  part  for  the  consideration  here- 
inafter named,  to  well  and  faithfully  till  and 
farm,  during  the  season  of  farming  in  the 
year  of  19. .,  in  a  good  and  husbandman  like 
manner  and  according  to  the  usual  course  of 
husbandry,  the  following  described  premises 
and  real  estate  situate  in  the  county  of...., 
State  of  South  Dakota,  viz.: 
And  the  said  party  of  the  first  part  he?eby 
further  agrees  to  sow  and  plant  the  said  land, 
in  such  crops  as  the  party  of  the  second  part 
shall  direct. 


The  party  of  the  first  part  also  agrees  to 
furnish  at  his  own  cost  and  expense,  all 
proper  and  convenient  tools,  teams,  utensils, 
farm  implements  and  machinery  (except  as 
hereinafter  otherwise  provided)  to  carry  on 
and  cultivate  said  farm  during  said  season, 
and  to  furnish  and  provide  all  proper  as- 
sistance and  hired  help  in  and  about  the  cul- 
tivation and  management  of  said  farm  and 
to  farm  and  cultivate  the  said  lands  to  the 
best  advantage  and  according  to  his  best 
skill  and  judgment,  and  maintain  and  keep 
up  the  fences  so  as  to  protect  said  crops 
from  injury  and  waste  and  to  watch,  care  for 
and  protect  the  same  and  protect  the  fruit 
and  shade  trees  thereon,  and  to  cut  no  green 
trees,  and  to  commit  no  waste  or  damage 
on  said  real  estate,  and  to  suffer  none  to  be 
done,  and  to  crop  and  cultivate  said  land, 
and  harvest,  thresh  and  secure  the  crops 
grown  thereon  in  a  farm  like  style  and  in 
the  best  possible  manner  during  said  season 
and  after  taking  off  the  crops  to  plow  im- 
mediately in  a  good  and  proper  manner  so 
much  and  such  parts  of  said  farm  suitable 
for  succeeding  crop  as  shall  be  plowed  at  tha 
time  the  party  of  the  first  part  takes  posses- 
sion thereof,  and  to  keep  up  and  maintaiw 
in  good  repair  all  structures,  stables,  cribs, 
fences,  requisite,  usual  or  necessary  to  work 
and  crop  said  premises  in  a  proper  manner 
and  style,  and  to  the  best  interests  of  the 
party  of  the  second  part;  and  further  agree 
not  to  remove  any  straw  or  manure  from 
said  farm,  and  not  to  sell  or  remove  or  suffer 
to  be  sold  or  removed  any  of  the  produce  of 
said  farm  or  premises,  of  any  kinds,  char- 
acter or  description  until  the  division  thereof, 
without  the  written  consent  of  the  party  of 
the  second  part;  and  until  such  division,  the 
title  and  possession  of  all  hay,  grain,  crops 
and  produce,  raised,  grown  or  produced  on 
said  premises  shall  be  and  remain  in  the 
party  of  the  second  part.  (Add  other  stipules 
tions  desired.) 

In  consideration  of  the  faithful  and  dili- 
gent performance  of  all  stipulations  of  thia 
contract  by  the  party  of  the  first  part,  the 
party  of  the  second  part  agrees  upon  reas- 
onable request  thereafter  made,  to  give  and 

deliver   on   said   farm   the of   all    grains, 

vegetables so    raised    and    secured    upon 

said  farm  during  said  season.  (Add  other 
desired  stipulations.  If  the  cropper  is  to  have 
the  use  of  a  house  or  other  buildings  on  the 
premises,  state  the  fact  and  for  what  period.) 

In  testimony  whereof,  both  parties  have 
hereunto  set  their  hands  and  seals  the  day 
and  year  hereinbefore  written. 

[SEAL.] 

[SEAL.] 

Signed,  sealed  and  de- 
livered in  the  presence  of 


(Add  acknowledgment.  See  title  ACKNOWL- 
EDGMENTS.) 


CROSS-EXAMINATION. 

State  of  South  Dakota,  County  ot....ss: 

Be  it  remembered,  That  on  this.... day  of 
,  in  the  year  One  Thousand  Nine  Hun- 
dred...  .before  me. . .  .a. . .  .within  and  for 
said  county  and  state,  personally  appeared 
....well  known  to  me  to  be  the  person.... 
who. ..  .described  in  and  who  executed  the 
within  and  foregoing  instrument  and  sever- 
ally duly  acknowledged  to  me  that  he  (or  they) 
executed  the  same  freely. 

In  witness  whereof,  I  nave  hereunto  set 
my  hand  and  official  seal,  at  said  county, 
the  day  and  year  above  written. 


(For  form  of  lease  in  return  for  a  portion 
of  the  crop  see  under  title  LEASE.) 

CROSS-EXAMINATION.  In  some  juris- 
dictions this  must  be  limited  to  facts  and  cir- 
cumstances testified  to  by  the  witness  in 
rhief  as  in  Pennsylvania  and  the  Federal 
Courts  though  in  some  places  he  may  be 
cross-examined  even  though  after  being 
called  and  sworn  nothing  is  asked  him  in 
chief.  Collateral  facts,  however,  in  any  case, 
may  be  elicited  to  some  extent,  as  for  the  pur- 
pose of  testing  the  recollection  of  the  wit- 
ness and  ascertaining  the  reliability  of  his 
testimony.  Such  questioning  is  largely  in 
the  control  of  the  court  however.  Leading 
questions,  that  is  questions  which  suggest 
the  answer  desired  may  be  asked  on  cross- 
examination  but  not  in  chief.  If  there  be  a 
cross-examination  as  to  matters  not  admis- 
sible in  evidence  the  party  producing  the 
witness  may  re-examine  him  thereon. 

CURTILEGE.  (See  APPURTENANCES,  MES- 
SUAGE.) 

CURTESY.     (See  ESTATE.) 

CUSTOM.     By  this  is  meant  such  usage  as 


DAMAGES. 

by  common  consent  and  uniform  practice  has 
become  the  law  of  the  place  or  of  the  subject 
matter  to  which  it  relates. 

Usage  in  a  neighborhood  or  district  or 
usage  in  a  particular  trade  stands  upon  a 
somewhat  different  basis.  Contracts  are 
made  with  respect  to  the  law  of  the  place 
where  made  or  where  the  thing  contracted 
for  is  to  be  done,  also  with  respect  to  the 
usage  or  customs  of  the  particular  place  or 
locality  or  with  respect  to  the  customs  and 
usage  of  the  trade  or  business  to  which  they 
apply,  and  frequently  in  interpretating  them 
or  ascertaining  their  meaning  it  is  necessary 
to  resort  to  such  customs  or  usage  and  as- 
certain what  it  is.  If  a  contract,  for  example, 
provided  that  a  given  thing  be  done  and  the 
manner  of  doing  it  be  not  described  it  is 
understood  that  the  manner  in  common  use 
at  the  place  where  it  is  to  be  done  is  in- 
tended, or  if  one  work  for  another  without 
any  rate  of  compensation  agreed  upon  for 
pay  the  customary  rate  of  wages  in  <he 
neighborhood  will  measure  the  amount  that 
can  be  recovered.  In  order  that  local  usage 
or  a  usage  of  trade  shall  have  such  force  it 
must  appear  that  the  usage  is  known,  cer- 
tain, uniform,  reasonable  and  not  contrary 
to  law,  and  even  if  not  directly  known  to 
the  parties  to  the  transaction  it  will  be  bind- 
ing upon  them  if  it  appears  to  be  so  general 
and  well  established  that  a  knowledge  of  it 
is  to  be  presumed.  Usage  of  trade  or  such 
local  usage  as  is  referred  to  need  not  be  im- 
memorial to  become  established,  but  ordi- 
nary evidence  that  a  thing  has  been  done  in 
a  few  instances  will  not  establish  a  usage. 
Even  the  meaning  of  words  and  doubtful  ex- 
pressions may  frequently  be  ascertained  by 
resorting  to  usage. 


DAM.  If  a  stream  pass  through  one's 
premises  he  may  erect  a  dam  across  it  pro- 
vided he  do  not  thereby  materially  impair 
the  rights  of  proprietors  above  and  below  to 
the  use  of  the  water  in  its  accustomed  flow. 
He  has  a  right  along  with  other  property 
owners  through  whose  land  the  stream 
flows  to  a  reasonable  use  of  the  water,  as  for 
example,  for  the  purposes  of  a  mill  which  he 
may  run  even  to  the  injury  of  an  older  mill 
provided  his  use  and  detention  of  the  water 
be  reasonable,  and  in  each  particular  case  it  is 
for  a  jury  to  determine  what  is  reasonable 
and  it  is  entirely  proper  for  a  jury  to  find  a 
constant  use  of  the  water  by  night  and  a  de- 
tention of  it  by  day  unreasonable,  although 
there  be  no  design  to  injure  another. 

One  has  no  right  to  build  his  dam  so  high 
so  as  to  throw  water  back  upon  his  neighbor 
unless  he  obtained  the  right  by  contract  or 
have  it  by  prescription.  (See  PRESCRIP- 
TION.) If  two  persons  own  the  land  on  op- 
posite sides  of  a  stream,  neither  without  the 
consent  of  the  other  can  erect  a  dam  beyond 
the  middle  without  committing  a  trespass. 
One  must  exercise  care  in  the  erection  of  a 


dam  which  might  result  in  injury  to  another. 
It  is  not  enough  to  provide  against  injury 
to  another  from  the  breaking  of  a  dam  in  the 
time  of  an  ordinary  flood.  If  the  stream  is 
occasionally  subjected  to  great  freshets, 
they  also  must  be  provided  against,  and  the 
builder  is  bound  to  exercise  such  care  as_  a 
discreet  person  would  use  if  the  whole  risk 
were  his  own. 

If  a  dam  be  built  causing  the  stream  to 
over-flow  the  surrounding  country  and  creat- 
ing an  unhealthy  condition  in  the  neighbor- 
hood, the  dam  will  be  a  public  nuisance  and 
the  owner  of  it  liable  to  indictment.  The 
erection  of  a  dam  overflowing  a  highway  is 
indictable,  as  is  also  the  obstruction  of  a 
navigable  public  river  thereby. 

DAMAGES.  (See  CONTRACT,  EVICTION, 
LIQUIDATED  DAMAGES,  MALICE,  MEASURE  OF 
DAMAGES,  NOMINAL  DAMAGES,  WASTE.)  When 
suit  is  brought  for  a  debt  or  on  a  promise 
made  or  the  like,  technically  speaking,  dam- 
ages are  claimed,  being  the  amount  due  with 
interest.  In  the  common  acceptation  of  the 
term,  however,  these  are  not  damages,  Un- 
less possibly  the  interest  might  be  cqnsid- 
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ered  damages  for  the  detention  of  the  debt. 
In  a  suit  to  recover  a  specific  article,  as  a 
horse,  for  example,  not  only  the  article  may 
be  recovered,  but  also  damages  for  the  deten- 
tion. 

By  damages  is  commonly  meant  the  in- 
demnity recoverable  by  a  person  who  has 
sustained  an  injury  either  in  his  person, 
property  or  relative  rights  through  the  act 
or  default  of  another.  A  distinction  is 
made  between  general  and  special  damages, 
the  former  being  those  which  necessarily 
and  by  implication  of  law  result  from  an  act 
or  default  complained  of,  and  the  latter  being 
such  as  arise  from  actual  injury  incurred 
through  the  peculiar  circumstances  of  the 
individual  case  above  and  beyond  those  pre- 
sumed by  law  from  the  general  nature  of 
the  wrong.  Thus  in  an  action  for  libel  the 
law  presumes  an  injury  to  be  necessarily  in- 
volved in  the  loss  of  reputation  and  general 
damages  will  be  awarded  therefor,  but  if  the 
injured  person  can  show  particular  loss  suf- 
fered in  the  individual  case,  as  for  example 
that  his  marriage  was  prevented  or  his  busi- 
ness diminished  through  the  libel,  he  may 
recover  special  damages  in  addition,  but  in 
order  to  recover  special  damages  he  must 
allege  the  special  injury  in  his  declaration, 
that  is,  in  the  statement  of  his  cause  of  action 
or  ground  of  complaint  which  must  be  filed 
under  the  rales  of  pleading  at  some  period 
before  the  trial.  To  recover  general  dam- 
ages he  need  not  allege  or  prove  any  specific 
injury.  The  law  in  such  case  presumes  the 
injury  to  have  resulted  and  leaves  it  to  the 
jury  to  determine  the  amount  thereof,  the 
jury  being  limited  only  by  the  amount  de- 
manded, that  is,  they  cannot  award  more 
than  is  demanded  in  the  declaration  or  state- 
ment filed. 

Damages  can  be  recovered  only  where  it 
is  shown  that  the  loss  or  injury  is  the  natural 
and  proximate  consequence  of  the  wrong 
committed.  By  proximate  cause  is  meant 
the  direct  and  not  the  remote  cause  of  the 
injury.  Difficult  questions  arise  sometimes 
as  to  what  is  and  what  is  not  a  proximate 
cause.  Remote  causes  are  not  permitted  to 
furnish  the  basis  of  a  claim  for  damages  be- 
cause there  must  be  more  or  less  speculation 
as  to  whether  such  remote  causes  are  in 
truth  and  in  fact  responsible  for  the  injury 
or  loss.  In  a  Massachusetts  case  the  follow- 
ing rule  is  laid  down.  Having  discovered 
an  efficient,  adequate  cause,  that  is  to  be 
deemed  the  true  cause  unless  some  new 
cause,  not  incidental  to,  but  independent  of 
the  first  shall  be  found  to  intervene  between 
it  and  the  result.  The  question  of  proximate 
cause  arises  frequently  in  cases  of  injury  sus- 
tained through  negligence  and  of  tortious  or 
wrongful  acts  generally,  also  in  fire  and 
marine  insurance  cases.  Vague  and  indefi- 
nite results,  remote  and  consequental,  so 
much  so  that  it  cannot  certainly  be  known 
whether  they  are  attributable  to  the  wrong 
or  negligence  or  are  connected  with  other 
causes,  cannot  be  considered  in  fixing  dam- 
L.  ANL>  F.— 10., 


ages.  Mischevious  consequences,  that  maj 
reasonably  be  expected  to  result  from  the 
misconduct  or  act,  may  be  considered. 

Damages  will  be  awarded  not  merely  for  a 
loss  in  money  or  goods  but  for  injured  feel- 
ings, bodily  pain,  injury  to  reputation  and 
other  sufferings  where  it  would  be  impossible 
to  make  exact  proof  and  computation  in  re- 
spect to  the  amount  of  loss  sustained. 

No  damages  can  be  awarded  where  there 
is  no  wrong  committed  by  another  and  no 
default  on  his  part,  yet  it  is  not  necessary 
that  the  wrong  be  wilful  or  that  it  involve 
moral  guilt.  It  may  result  from  mere  neg- 
lect or  failure  to  discharge  a  duty  with  the 
skill  or  fidelity  which  one  has  a  right  to 
exact  under  the  circumstances,  as  where  a 
surgeon  is  held  liable  for  malpractice  or  a 
sheriff  for  the  escape  of  his  prisoner  or  a 
carrier  for  neglect  to  deliver  goods,  or  it 
may  be  from  a  breach  of  contract,  such  as  a 
refusal  to  deliver  goods  sold  or  to  perform 
services  agreed  upon,  or  it  may  be  for  a 
wrong  committed  by  a  third  person  for 
whose  act  or  default  the  defendant  is  legally 
liable  as  in  the  case  of  a  master  who  is  liable 
for  an  injury  done  by  his  apprentice,  or  a 
railroad  company  which  is  responsible  for 
an  accident  due  to  the  negligence  of  an  em- 
ployee. Yet  one  may  suffer  injury  and  no 
one  be  responsible  in  damages,  for  the  injury 
may  be  from  accident  without  negligence  or 
it  may  result  from  the  rightful  action  of 
another. 

There  are  cases  in  which  damages  awarded 
may  exceed  actual  loss  or  injury  as  where 
gross  fraud  or  actual  malice  or  deliberate 
violence  or  oppression  appears.  The  jury 
may  in  such  cases  in  assessing  damages  fix 
upon  an  amount  adequate  to  compensate  for 
the  loss  or  injury  sustained  and  add  a  sum 
by  way  of  punishment  for  the  wrong  com- 
mitted. Such  additional  damages  are 
variously  termed  punitive,  exemplary  or  vin-- 
dictive  damages.  They  are  not  in  the  ver- 
dict fixed  as  a  separate  sum  but  the  whole 
of  the  damages  vindictive  and  otherwise  are 
as  one  sum.  Such  damages  are  of  frequent 
occurrence  in  actions  for  libel,  assault  and 
battery,  seduction,  false  imprisonment  and 
the  like. 

The  neglect  of  a  duty  which  the  plaintiff 
in  the  suit  had  no  legal  right  to  enforce  will 
not  enable  him  to  recover,  and  where  an 
officer  was  required  to  put  in  the  local  news- 
paper of  largest  circulation  a  certain  adver- 
tisement and  instead  published  it  in  another 
not  having  so  large  a  circulation,  the  paper 
which  should  have  received  the  advertise- 
ment will  have  no  right  of  action  against 
the  officer  because  it  is  not  for  the  benefit 
of  newspapers  that  the  law  requires  such 
publications  to  be  made. 

In  a  suit  for  damages  resulting  from  negli- 
gence the  plaintiff  must  appear  free^  from 
fault  of  his  own,  for  if  his  own  negligence 
in  any  degree  contribute  directly  to  produc» 
the  injury  he  cannot  recover,  whatever  may 
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have  been  the  negligence  of  the  defendant. 
This  is  termed  contributory  negligence.  The 
law  will  not  attempt  to  apportion  the  loss 
according  to  the  different  degrees  of  negli- 
gence of  the  plaintiff  and  the  defendant. 

An  individual  cannot  sustain  a  suit  for 
damages  against  one  for  maintaining  a  pub- 
/ic  nuisance  in  so  far  as  he  only  shares  the 
common  injury  inflicted  on  the  community. 
In  such  case  the  proper  remedy  is  indictment 
or  a  proceeding  in  a  court  of  equity  to  stop 
the  nuisance.  '  If  the  individual,  however, 
suffer  special,  loss,  loss  incurred  by  himself 
alone,  he  may  recover  for  this.  Judges  are 
not  liable  for  erroneous  decisions. 

The  servant  or  employee  injured  through 
the  negligence  of  a  fellow  servant  employed 
in  the  same  enterprise  or  avocation  cannot 
recover  from  their  common  employer  for  the 
injury.  So  far  as  the  employer  is  concerned 
the  employees  takes  the  risk  of  injury  from 
the  negligence  of  his  fellow  employees.  The 
rule  is  different,  however,  where  the  em- 
ployee is  injured  from  negligence  of  another 
employee  in  a  different  enterprise  or  em- 
ployment. (But  see  EMPLOYER  AND  EM- 
PLOYEE.) 

Formerly  damages  could  not  be  recovered 
where  the  injured  person  died.  This  has 
become  quite  generally  changed,  however,  by 
statute.  Necessarily  jurors  have  a  wide  dis- 
cretion in  fixing  the  amount  of  damages 
though  the  court  may  set  aside  the  verdict, 
if  the  damages  seem  grossly  excessive  or  un- 
reasonably inadequate,  but  the  rule  is  that 
courts  will  not  interfere  unless  the  verdict 
is  such  as  to  satisfy  it  that  the  jury  was  mis- 
led by  passion,  prejudice,  ignorance  or  par- 
tiality, but  the  power  is  sparingly  used  and 
frequently,  though  dissatisfied  with  the  ver- 
dict, the  courts  have  refused  to  interfere. 
It  is  seldom  that  a  new  trial  is  granted  be- 
cause damages  are  too  small.  In  any  case 
where  there  is  a  legal  rule  fixing  the  measure 
of  damages  it  must  be  stated  to  the  jury  by 
the  judge  and  his  failure  to  do  so  is  ground 
for  reversal,  and  if  the  jury  disregard  the 
instructions  the  verdict  may  be  set  aside. 

(As  to  how  the  amount  of  damages  shall  be 
ascertained  see  MEASURE  OF  DAMAGES.) 

Where  a  vendor  of  real  estate  fails  to 
convey  according  to  his  contract  and  has 
acted  in  good  faith  and  supposed  he  had 
good  title  and  could  convey,  the  purchaser's 
damages  have  been  limited  to  the  amount  of 
his  advance,  if  ^  any,  with  interest  and  ex- 
penses of  examining  the  title,  but  in  case  of 
a  wilful  or  fraudulent  refusal  to  convey,  the 
purchaser  has  been  held  entitled  to  the  value 
of  the  land  with  interest  though  not  uncom- 
monly the  damages  are  considered  to  be  the 
difference  between  the  price  fixed  in  the  con- 
tract and  the  value  of  the  land  at  the  time 
fixed  for  the  delivery  of  the  deed. 

Where  land  is  conveyed  with  a  covenant 
of  seisin  or  warrantry  in  the  deed  and  the 
purchaser  is  evicted  the  consideration  money, 
interest  thereon  and  costs  of  defending  the 
eviction  may  be  recovered  from  the  seller. 


In  some  states,  however,  the  amount  to  be 
recovered  is  the  value  of  the  land  at  the  time 
of  eviction  together  with  the  expenses  of 
the  suit.  If  there  is  a  breach  of  a  covenant 
in  a  deed  against  incumbrances  the  purchaser 
is  entitled  to  recover  what  it  costs  him  to 
extinguish  the  incumbrance.  If  the  seller 
of  goods  fails  to  perform  his  agreement  the 
damages  consist  ordinarily  in  the  difference 
between  the  contract  price  and  the  market 
price  of  the  article  at  the  time  and  place 
fixed  for  delivery. 

DAY.  The  word  has  different  significa- 
tions. In  its  more  general  sense  it  means 
from  one  midnight  to  the  next  succeeding 
one.  It  may  refer  only  to  the  hours  in  which 
business  is  ordinarily  transacted  which  varies 
with  the  kind  of  business,  and  it  may  refer 
to  the  period  from  sunrise  to  sunset  called  a 
solar  day,  and  day  time  may  refer  to  the 
period  when  there  is  sufficient  light  for  the 
features  of  a  man  to  be  reasonably  discerned. 
It  is  during  the  day  in  this  last  sense  that 
a  burglary  can  not  be  committed.  The 
meaning  of  the  word  where  not  expressly 
stated  must  be  ascertained  from  the  connec- 
tion in  which  it  is  used. 

When  the  law  or  a  rule  of  court  provides 
that  a  certain  number  of  days'  notice  shall 
be  given  of  a  thing  to  be  done  or  that  some- 
thing shall  be  done  within  a  given  number  of 
days,  in  computing  the  time  the  days  at 
the  beginning  and  end  of  the  given  time  must 
not  both  be  included  in  the  computation. 
Thus,  if  five  days'  notice  be  required  of  an 
event  which  is  to  occur  on  Saturday,  it  is 
sufficient  if  the  notice  be  given  on  the  Mon- 
day previous. 

DAYS  OF  GRACE.  Certain  days  allowed 
to  the  acceptor  of  a  bill  or  draft  or  the 
maker  of  a  note  in  which  to  make  payment 
in  addition  to  the  time  contracted  for  in  the 
bill  or  note  itself.  Formerly  they  were 
granted  as  a  matter  of  favor  but  with  long 
uniform  practice  or  custom  their  allowance 
became  a  matter  of  law.  They  are  being 
rapidly  abolished  in  the  United  States  by 
statute  since  they  complicate  calculations  and 
seem  to  serve  no  really  useful  purpose. 

The  law  of  the  place  where  the  bill  or  note 
is  payable  fixes  the  number  of  days  of 
grace,  if  any,  to  be  allowed  and  the  manner 
of  calculatiag  them,  unless  the  bill  or  note 
express  the  contrary.  The  number  of  days 
in  Great  Britain  and  the  United  States  where 
not  abolished  is  three  and  where  the  last  day 
of  grace  happens  on  Sunday  or  a  general  hol- 
iday, unless  there  be  a  statute  to  the  con- 
trary, the  negotiable  instrument  will  fall  due 
the  day  previous  and  must  be  presented  on 
that  day  in  order  to  hold  the  drawer  of  a  bill 
or  the  endorser  of  a  negotiable  note.  (See 
statute  laws  under  title  HOLIDAYS.  As  to  the 
localities  where  days  of  grace  are  or  are  not 
allowed  see  title  GRACE.) 

DEATH.  (See  DESCENT  AND  DISTRIBU- 
TION INTESTATES.)  Besides  natural  death 
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there  is  what  is  termed  civil  death  which  ex- 
ists where  by  reason  of  conviction  of  some 
crime  one  loses  all  his  civil  rights  under  the 
law,  and  is  considered  as  to  them  dead.  This, 
however,  is  at  this  time  limited  to  but  very 
few  cases. 

Persons  known  to  have  been  living  are 
presumed  to  continue  so  until  the  contrary 
be  shown,  so  the  party  asserting  death  must 
prove  it.  Proof  of  a  long  continued  absence 
unheard  from  and  unexplained  for  seven 
years  will  as  a  general  rule,  overcome  the 
presumption  of  life  and  raise  a  presumption 
of  death.  Where  persons  entitled  to  inherit 
from  one  another  perish  together  in  a  ship 
wreck  or  a  boat  or  fire  so  it  is  impossible  to 
know  which  died  first,  the  French  civil  code 
for  ascertaining  the  order  of  death  was  based 
upon  the  supposed  relative  capacity  in  the 
persons  dying  to  withstand  the  misfortune  or 
calamity.  The  English  common  law,  how- 
ever, which  prevails  in  the  United  States, 
raises  no  presumption  in  favor  of  one  or  the 
other,  and  solves  the  problem  by  determin- 
ing that  they  all  died  at  the  same  time  and 
that  one  can  not  consequently  transmit  rights 
to  the  other. 

Death  from  asphyxiation,  it  is  said,  will 
come  sooner  to  men  than  to  women,  other 
things  being  equal,  and  elderly  persons  will 
probably  bear  starvation  longer  than  the 
young,  and  fleshy  persons  longer  than  those 
who  are  emaciated.  The  young  and  old  can 
withstand  heat  better  than  those  in  middle 
life  and  cold  not  so  well.  The  mother  is 
presumed  to  survive  the  child  if  both  die  in 
childbirth,  where  the  actual  fact  as  to  priority 
of  death  is  unknown. 

Contracts  are  not  generally  affected  by  the 
death  of  one  of  the  parties  thereto,  the  exec- 
utors or  administrators  being  required  to 
fill  the  engagements  of  the  decedent  and  to 
enforce  all  obligations  in  his  favor.  To 
this,  however,  the  contracts  of  marriage  and 
partnership  are  exceptions,  and  indeed  any 
contracts  which  are  strictly  personal  in  their 
character  or  could  be  performed  only  by 
the  person  himself  who  died,  as  where  one 
has  agreed  to  accompany  one  on  a  journey 
or  to  serve  another,  or  to  instruct  an  ap- 
prentice, or  to  act  as  agent  or  under  power 
of  attorney  where  the  agency  or  power  is 
not  coupled  with  an  interest  in  the  thing  to 
be  done.  In  such  cases,  if  death  prevent  the 
fulfilment  of  the  contract  there  can  be  no  lia- 
bility for  a  breach. 

With  respect  to  torts  or  wrongs  commit- 
ted independent  of  contract,  formerly  when 
either  party  to  the  tort  died  the  right  of 
action  died  with  him,  but  this  rule  has  been 
greatly  modified  by  statute  in  the  various 
jurisdictions  so  that  in  most  such  cases  the 
right  to  sue  survives  both  as  to  the  defend- 
ant and  the  plaintiff,  and  the  suit  may  be 
brought  or  continued  by  or  against  the  exec- 
utors or  administrators  of  the  deceased,  and 
in  some  instances  the  widow  or  children  may 
maintain  a  suit  for  an  injury  to  a  deceased 


parent.        Criminal    prosecutions,    however, 
end  with  the  death  of  the  person  accused. 

DEATH.— In  Medical  Jurisprudence. 
Real  is  distinguishable  from  apparent  death 
by  several  signs,  some  more  conclusive  than 
others :  i,  cessation  of  the  circulation ;  2, 
cessation  of  the  respiration ;  3,  the  facias 
Hippocratii, — wrinkled  brow,  hollow  eyes, 
pointed  nose,  hollow  wrinkled  temples,  ele- 
vated ears,  relaxed  lips,  sunken  cheek-bones, 
and  wrinkled  and  pointed  chin;  4,  collapsed 
and  softened  state  of  the  eye ;  5,  pallor  and 
loss  of  elasticity  in  the  skin ;  6,  insensibility 
and  immobility ;  7,  extinction  of  muscular 
irritability ;  8,  extinction  of  animal  heat ;  9, 
muscular  rigidity ;  and,  10,  the  supervening 
of  putrefaction  which  depends  something 
upon  age,  sex,  condition  of  the  body,  and 
cause  of  death, — also  upon  period,  place,  and 
mode  of  interment.  The  process  is  increased 
by  a  high  temperature,  moisture,  and  access 
to  air. 

In  ascertaining  the  cause  of  death  the 
first  point  for  determination  is  whether 
the  death  was  the  act  of  God  or  the  result  of 
violence.  Sudden  death  is  generally  pro- 
duced by  a  powerful  invasion  of  the  living 
forces  that  develop  themselves  in  the  heart, 
brain,  or  lungs, — the  first  being  called  syncope, 
the  second  apoplexy,  and  the  third  asphyxia. 

The  two  last  are  the  most  important  to  be 
understood  in  connection  with  the  subject  of 
persons  found  dead. 

In  death  from  apoplexy,  the  sudden  in- 
vasion of  the  brain  destroys  innervation,  by 
which  the  circulation  is  arrested,  each  side 
of  the  heart  containing  its  due  proportion  of 
blood,  and  the  cavities  are  all  distended  from 
loss  of  power  in  the  heart  to  propel  its  con- 
tents. Death  from  apoplexy  is  disclosed  by 
a  certain  apoplectic  make  or  form  of  body, 
consisting  of  a  large  head,  short  neck,  and 
plethoric  frame,  from  the  posture  in  which 
the  body  is  found,  and  the  appearances  re- 
vealed by  dissection,  particularly  in  the  head. 

Death  by  asphyxia  is  still  more  important 
to  be  understood.  It  is  limited  to  cases  where 
the  heart's  action  is  made  to  cease  through  tha 
interruption  of  the  respiration.  It  is  accom- 
plished by  all  the  possible  modes  of  excluding 
atmospheric  air  from  the  lungs.  The  appear- 
ances in  the  "body  indicating  death  from  as- 
phyxia are,  violet  discolorations,  eyes  promi- 
nent, firm,  and  brilliant,  cadaveric  rigidity 
early  and  well  marked,  venous  system  of  the 
brain  full  of  blood,  lungs  distended  with  a 
thick,  dark  colored  blood,  liver,  spleen,  and 
kidneys  gorged,  right  cavities  of  the  heart  dis- 
tended, left  almost  empty. 

Many  indications  as  to  whether  the  death 
is  the  act  of  God  or  the  result  of  violence 
may  be  gathered  from  the  position  and  cir- 
cumstances in  which  the  body  is  found.  As 
thorough  an  examination  as  possible  should 
be  first  made  of  the  body  before  changing  its 
position  or  that  of  any  of  the  limbs  or  vary- 
ing in  any  respect  its  relations  with  sur- 
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rounding  bodies.  This  is  more  necessary  if 
the  death  has  been  apparently  caused  by 
wounds.  Then  the  wounds  require  a  special 
examination  before  any  change  is  made  in 
position,  in  order  from  their  nature,  charac- 
ter, form,  and  appearance  to  determine  the 
instrument  by  which  they  were  inflicted,  and 
also  their  agency  in  causing  the  death.  Their 
relations  with  external  objects  may  indicate 
the  direction  from  which  they  were  dealt, 
and,  if  incised,  their  extent,  depth,  vessels 
severed,  and  hemorrhage  produced  may  be 
conclusive  as  to  the  cause  of  death. 

A  thorough  examination  should  be  made 
of  the  clothes  worn  by  the  deceased,  and  any 
parts  torn  or  presenting  any  unusual  appear- 
ance should  be  carefully  noted.  A  list  should 
be  made  of  all  articles  found  on  the  body, 
and  of  their  state  and  condition.  The  body 
itself  should  undergo  a  very  careful  examina- 
tion. This  should  have  reference  to  the  color 
of  the  skin,  the  temperature  of  the  body,  the 
existence  and  extent  of  the  cadaveric  rigidity 
of  the  muscular  system,  the  state  of  the  eyes 
and  of  the  sphincter  muscles,  noting  at  the 
same  time  whatever  swellings,  ecchymosis,  or 
livid,  black  or  yellow  spots,  wounds,  ulcers, 
contusions,  fractures,  or  luxation,  may  be  pres- 
ent. The  fluids  that  have  exuded  from  the 
nose,  mouth,  ears,  sexual  organs,  etc.,  should 
be  carefully  examined;  and  when  the  deceased 
is  a  female  it  will  be  proper  to  examine  the 
sexual  organs  with  care,  with  a  view  of  as- 
certaining whether  before  death  the  crime  of 
rape  had  or  had  not  been  committed. 

Another  point  to  which  the  attention  should 
be  directed  is  the  state  of  the  body  in  refer- 
ence to  the  extent  and  amount  of  decomposi- 
tion that  may  have  taken  place  in  it,  with  the 
view  of  determining  when  the  death  took 
place.  This  is  sometimes  important  to  identify 
the  murdered.  The  period  after  death  at 
which  putrefaction  supervenes  became  a  sub- 
ject of  judicial  examination  in  Desha's  case, 
reported  in  Dean's  Med.  Jur.  423  et  seq.,  and 
more  fully  2  Beck's  Med.  Jur.  44  et  seq. 
Another  interesting  inquiry,  where  persons  are 
found  drowned,  is  presented  in  the  inquiry  as 
to  the  existence  of  adipocere,  a  compound  of 
wax  and  fat  of  a  yellowish-white  color,  which 
is  formed  in  bodies  immersed  in  water  in  from 
four  to  eight  weeks  from  the  cessation  of  life. 

Another  point  towards  which  it  is  proper 
to  direct  examination  regards  the  situation 
and  condition  of  the  place  where  the  body  is 
found,  with  the  view  of  determining  two  facts : 
— first,  whether  it  be  a  case  of  homicide,  suicide 
or  visitation  of  God ;  and,  second,  whether,  if 
one  of  homicide,  the  murder  occurred  there  or 
at  some  other  place,  the  body  having  been 
brought  there  and  left.  The  points  to  be  noted 
here  are  whether  the  ground  appears  to  have 
been  disturbed  from  its  natural  condition ; 
whether  there  are  any,  and  what,  indications 
of  a  struggle ;  whether  there  are  any  marks 
of  footsteps  and,  if  any,  their  size,  number,  the 
direction  to  which  they  lead,  and  whence  they 
came ;  whether  any  traces  of  blood  or  hair 


can  be  found;  and  whether  any,  or  what,  in 
struments    or    weapons,    which     could     have 
caused  death,  are  found  in  the  vicinity;  and 
all  such  instruments  should  be  carefully  pre- 
served, so  that  they  may  be  identified. 

As  the  decision  of  the  question  relating  to 
the  cause  of  death  is  often  important  and 
difficult  to  determine,  it  may  be  proper  to  no- 
tice some  of  its  signs  and  indications  in  a 
few  of  the  most  prominent  cases  where  it  is 
induced  by  violence. 

Death  by  drowning  is  caused  by  asphyxia 
from  suffocation,  by  nervous  or  syncopal  as- 
phyxia, or  by  asphyxia  from  cerebral  conges- 
tion. 

In  the  first,  besides  other  indications  of  as- 
phyxia, the  face  is  pale  or  violet,  a  frothy 
foam  at  the  mouth,  froth  in  the  larynx,  tra- 
chea, and  bronchi,  water  in  the  trachea  and 
sometimes,  in  the  ramifications  of  the  bron- 
chia, and  also  in  the  stomach.  In  the  second, 
the  face  and  skin  are  pale,  the  trachea  empty, 
lungs  and  brain  natural,  no  water  in  the 
stomach.  In  the  third,  the  usual  indications 
of  death  by  apoplexy  are  found  on  examina- 
tion of  the  brain. 

Death  by  hanging  is  produced  by  asphyxia 
suspending  respiration  by  compressing  the 
larynx,  by  apoplexy  pressing  upon  the  veins 
and  preventing  the  return  of  blood  from  the 
head,  by  fracture  of  the  cervical  vertebrae, 
laceration  of  trachea  or  larynx,  or  rupture  of 
the  ligaments  of  the  neck,  or  by  compressing 
the  nerves  of  the  neck.  The  signs  and  indica- 
tions depend  upon  the  cause  of  death.  Among 
these  are,  face  livid  and  swollen,  lips  dis- 
torted, eyelids  swollen,  eyes  red  and  project- 
ing, tongue  enlarged,  livid,  compressed,  froth 
about  the  lips  and  nostrils,  a  deep  ecchymosed 
mark  of  the  cord  about  the  neck,  sometimes 
ecchymosed  patches  on  different  parts  of  the 
body,  fingers  contracted  or  clenched,  and  the 
body  retaining  its  animal  heat  longer  than  in 
other  modes  of  death. 

Death  by  strangulation  presents  much  the 
same  appearances,  the  mark  of  the  cord  being 
lower  down  on  the  neck,  more  horizontal,  and 
plainer  and  more  distinctly  ecchymosed. 

Death  by  cold  leaves  few  traces  in  the  sys- 
tem. Pale  surface,  general  congestion  of  in- 
ternal organs,  sometimes  effused  serum  in  the 
ventricles  of  the  brain. 

Death  by  burning  presents  a  narrow  white 
line  surrounding  the  burnt  spot;  external  to 
that,  one  of  a  deep-red  tint,  running  by  de- 
grees into  a  diffused  redness.  This  is  suc- 
ceeded in  a  few  minutes  by  blisters  filled  with 
serum. 

Death  by  lightning  usually  exhibits  a  con- 
tused or  lacerated  wound  where  the  electric 
fluid  entered  and  passed  out.  Sometimes  an 
extensive  ecchymosis  appears, — more  com- 
monly on  the  back,  along  the  course  of  the 
spinal  marrow. 

Death  by  starvation  produces  general  ema- 
ciation ;  eyes  and  cheeks  sunken ;  bones  pro- 
jecting; face  pale  and  ghastly;  eyes  red  and 
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open ;  skin,  mouth  and  fauces  dry ;  stomach 
and  intestines  empty;  gall-bladder  large  and 
distended ;  body  exhaling  a  fetid  odor ;  heart, 
lungs,  and  large  vessels  collapsed ;  early  com- 
mencement of  the  putrefactive  process. 

DEBT.  (See  ACCORD  AND  SATISFACTION, 
BANKRUPTCY,  CONTRACTS,  DECEDENTS'  DEBTS, 
JUDGMENT,  EXTINGUISHMENT,  LIEN,  LIMITA- 
TION, NOVATION.  PAYMENT,  RELEASE,  RESCIS- 
ION,  SET  OFF  and  other  appropriate  titles.) 

DEBTOR.  (See  DEBT,  COMPOSITION  WITH 
CREDITORS,  CREDITORS.) 

DECEDENT.  (See  DECEDENTS'  DEBTS, 
DESCENT  AND  DISTRIBUTION,  EXECUTORS  AND 
ADMINISTRATORS,  INTESTATES.) 

DECEDENTS'  DEBTS.  In  the  United 
States  all  of  a  deceased  person's  real  and  per- 
sonal estate  is  liable  for  payment  of  his  debts, 
and,  ordinarily  and  unless  otherwise  regu- 
lated by  statute,  is  liable  in  the  following 
order.  First,  personal  estate  not  specific- 
ally bequeathed;  second,  real  estate  devised 
or  ordered  to  be  sold  for  the  payment  of 
debts;  third,  real  estate  descended  (that  is 
not  devised  by  a  will)  but  not  charged  with 
debts;  fourth,  real  estate  devised  charged 
generally  with  the  payment  of  debts  by  the 
will ;  fifth,  general  pecuniary  legacies ;  sixth, 
real  estate  devised  and  not  charged  with 
debts.  (But  see  statute  laws  below.) 

Growing  crops  are  included  with  the  per- 
sonal property  with  respect  to  payment  of 
debts,  yet  an  administrator  or  executor  sell- 
ing real  estate  under  order  of  court  must 
specially  reserve  growing  crops,  otherwise 
they  will  pass  with  the  land  to  the  purchaser. 
Nurseries  likewise  are  personal  property 
though  net  trees  in  general,  so  are  bricks  in 
a  kiln,  also  buildings  intended  not  to  be  a 
t>art  of  the  real  estate  on  which  they  are 
erected,  likewise  estates  or  leases  for  years 
and  mortgages  and  rent  which  has  come  due 
before  the  decedent  died.  Fixtures  are  usually 
part  of  the  real  estate.  (See  FIXTURES;  see 
also  COPYRIGHTS,  PATENTS,  PARAPHERNALIA.) 
The  wearing  apparel  of  minor  children  and 
widows  is  to  be  retained  by  them  and  is  not 
assets  for  payment  of  debts.  There  is  re- 
served also  to  the  widow  forty  days  of  food 
and  clothing.  (See  EXEMPTION.) 

Services  rendered  by  one  to  his  parent  or 
child,  or  to  another  living  in  the  same  family 
relations  with  him,  are  not  usually  to  be 
paid  for  unless  there  be  an  express  agreement 
for  payment,  the  presumption  being  that  the 
services  are  rendered  gratuitously  or  in  view 
of  other  benefits  received,  and  that  no  pay- 
ment therefor  is  intended  betwen  the  par- 
ties. Where  the  relations  between  the  par- 
ties are  not  so  close,  but  a  near  kinship  nev- 
ertheless exists,  the  presumption  that  there 
is  an  implied  contract  for  payment  for  serv- 
ices rendered  is  more  easily  overcome  by 
evidence  than  in  the  case  of  persons  not  re- 
lated. 

So  called  "stale  claims"  against  decedent's 
estates,  that  is,  claims  for  indebtedness  ow- 


ing for  a  considerable  length  of  time  before 
the  death  of  a  decedent,  but  not  presented  or 
demanded  until  after  his  death,  are  regarded 
with  close  scrutiny  by  the  courts  and  must 
be  accompanied  by  strong  proof.  Particu- 
larly is  this  true  with  respect  to  wages  which 
are  ordinarily  paid  for  by  the  week  or  the 
month. 


Statute     Laws     Relating     to     Decedents' 
Debts. 

ALABAMA. — They  are  to  be  paid  according  to 
the  following  order  of  preference:  (1)  The  funeral 
expenses.  (2)  The  fees  and  charges  of  adminis- 
istration.  (3)  Expenses  of  last  sickness.  (4) 
Taxes  accrued  against  the  estate  of  the  decedent 
previous  to  his  death  (5)  Debts  due  to  em- 
ployees, as  such  for  services  rendered  the  year  of 
decedent's  death.  (6)  The  other  debts  of  the 
decedent. 

No  suits  can  be  commenced  against  the  execu- 
tor or  administrator  until  six  months  after  his 
appointment,  and  no  recovery  had  until  twelve 
months  after  such  appointment. 

All  claims  against  the  estate  of  the  decedent 
must  be  verified  by  affidavit  and  presented  to  the 
executor  or  administrator  within  twelve  months 
from  the  grant  of  letters  testamentary,  or  riled 
in  the  probate  court  within  that  time. 

ARIZONA. — See  Appendix  A. 

ARKANSAS. — Following  is  order  of  preference: 
1.  Funeral  expenses.  2.  Expenses  of  last  sick- 
ness, servants'  wages  and  demands  for  medicine 
and  medical  attention  during  last  illness.  3. 
Judgments  rendered  against  deceased  in  his  life- 
time, and  which  are  liens  on  his  lands,  but  if  he 
owned  none  at  death  they  are  regarded  as  debts 
due  by  contract.  4.  All  demands  without  regard 
to  quality,  which  shall  be  exhibited  to  the  ex- 
ecutor, or  administrator,  properly  authenticated, 
within  6  months  after  first  granting  of  letters. 
5.  All  demands  so  exhibited  after  6  months  and 
within  one  year  after  the  first  letters  granted; 
and  all  demands  not  so  exhibited  before  end  of 
one  year  from  granting  of  letters  are  forever 
barred.  Administrator  shall  close  estate  in  18 
months  or  show  cause  for  extension  of  time. 
Death  does  not  affect  judgments  or  mortgages 
which  are  liens  upon  land.  All  claims  must  be 
verified  by  affidavit,  made  by  one  acquainted  with 
facts,  as  to  correctness  and  justness.  Personalty 
first  is  liable  for  debts,  then  realty. 

CALIFORNIA. — Order  of  preference:  1,  funeral 
expenses;  2,  expenses  of  last  sickness;  3,  family 
allowance  and  expenses  of  administration;  4, 
debts  having  preference  by  the  laws  of  the 
United  States;  5,  judgments  rendered  against 
decedent  in  his  life  time,  and  mortgages  in  order 
of  their  date;  6,  all  other  demands.  The  wages 
of  each  miner,  mechanic,  salesman,  clerk,  ser- 
vant, laborer,  and  anyone  who  renders  service 
or  performs  work,  within  sixty  days  next  pre- 
ceding the  death  of  any  employer,  not  exceeding 
one  hundred  dollars,  must  be  paid  before  num- 
ber 4  and  following  named  debts. 

Mortgages  or  liens  may  be  foreclosed  on  prop- 
erty of  estate  subject  thereto  where  all  recourse 
against  any  other  property  of  the  estate  is  ex- 
pressly waived  in  the  complaint. 

COLORADO. — Liens,  such  as  judgments  and 
mortgages  take  precedence;  payment  cannot  be 
enforced  for  one  year  from  the  granting  of  let- 
ters; except  as  to  taxes,  which  are  allowed  to 
be  paid  in  the  interests  of  the  preservation  of 
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I  lie  estate;  claims  which  are  not  such  liens  as 
above  mentioned  are  to  be  paid  as  follows;  they 
are  divided  into  four  classes,  to  wit: 

First — Where  any  executor  or  administrator 
or  guardian  has  received  money,  as  such,  hia 
executor  or  administrator  shall  pay  out  of  his 
estate  amount  thus  received  and  not  accounted 
for. 

Second— All  funeral  expenses,  physicians'  bills 
and  other  expenses  of  last  illness  and  ex- 
penses of  administration  and  settlement  of  the 
estate. 

Third — All  allowances  to  the  widow,  wife  or 
orphans  made  as  provided  by  law. 

Fourth.  All  other  debts  and  demands  of  what- 
soever nature  or  kind,  without  regard  to  quality 
or  dignity,  exhibited  within  one  year  of  the  is- 
suance of  letters — provided  that  taxes  may  be 
paid  in  order  to  conserve  the  estate — demands 
not  exhibited  within  the  year  are  forever  barred 
unless  the  creditor  finds  other  estate  not  inven- 
toried by  administrator  or  executor  or  otherwise 
accounted  for  by  him,  and  in  that  case  the  new 
creditor  pro  rates. 

DELAWARE. — Order  of  preference:  1.  Funeral 
expenses.  2.  Medicine  and  medical  attendance 
during  the  decedent's  last  illness.  3.  Servant's 
wages  for  one  year.  4.  Rents  for  one  year.  5. 
Judgments  against  deceased.  6.  Recognizances, 
mortgages  and  other  obligations  of  record  for  the 
payment  of  money.  7.  Obligations  and  con- 
tracts under  seal.  8.  Contracts  under  hand  for 
the  payment  of  money  or  delivery  of  goods, 
wares  or  merchandise.  9.  Other  demands. 

After  6  months  from  appointment  of  executor 
or  administrator,  he  may  pay  claims  of  lesser 
grade  if  he  have  no  notice  of  higher  grade  claims. 
If  he  have  register's  notices  issued,  all  claims 
must  be  presented  within  12  months,  otherwise 
they  will  be  debarred  if  the  estate  has  been 
closed. 

FLORIDA.— Debts  are  to  be  graded  and  paid  in 
order  following:  1.  Necessary  funeral  expenses. 
2.  Debts  due  for  board  and  lodging  during  the 
last  sickness  of  the  deceased.  3.  Medical  and  sur- 
gical attendance,  debts  owing  others  for  nursing, 
attendance  and  medicine  during  last  sickness.  4. 
Judgments  of  record  in  this  state  during  the  life 
of  the  deceased  and  all  debts  due  the  state.  5. 
Mortgages,  mechanics',  material  men's,  laborers', 
employees'  and  other  liens  where  the  value  of  the 
property  in  the  hands  of  the  executors  or  admin- 
istrators encumbered  by  such  liens  exceeds  the 
amount  thereof.  6.  All  other  debts. 

Payments  cannot  be  enforced  until  after  the 
expiration  of  six  months  from  the  taking  out  of 
letters.  Judgment  recovered  against  the  executor 
ir  administrator  within  this  period  carries  with 
it  no  cost  of  suit,  nor  will  execution  be  issued  on 
such  judgment  until  after  the  expiration  of  six 
months;  nor  shall  any  execution  issue  on  any 
judgment  rendered  against  the  deceased  in  his 
life  time  without  being  revived  by  scire  facias, 
nor  until  after  the  expiration  of  six  months. 

It  should  be  borne  in  mind  that  the  order  of 
classification  given  above  does  not  relieve  the 
creditor,  or  the  holder  of  the  claim  from  the 
necessity  of  proving-up  the  claim  which  must  be 
done,  before  the  claim  becomes  a  charge  against 
the  estate;  for,  to  be  entitled  to  payment,  all 
debts  and  demands  of  whatsoever  nature,  against 
the  estate  of  any  testator  or  intestate,  must  be 
presented  to  the  executor  or  administrator  with- 
in two  years  after  the  first  publication  of  a 
notice  to  be  given  by  the  executor  or  adminis- 
trator, or,  else,  the  same  shall  be  barred;  pro- 


vided, the  estate  be  of  a  value  less  than  twtf 
thousand  dollars  (exclusive  of  homestead  ex- 
emption and  exemption  in  favor  of  the  widow 
and  family),  then  all  such  debts  and  de- 
mands, presentation  must  be  made  within  one 
year  after  the  first  publication  of  the  notice,  or 
the  claim  will  be  barred. 

GEORGIA. — All  the  estate  of  a  decedent,  real  or 
personal,  is  liable  for  the  payment  of  his  debts. 
Order  of  preference  in  payment  is  as  follows: 

1.  A  year's  support  for  the  family;  amount  ot 
which  is_  determined  by  appraisers  according  to 
station    in    life  of  such   family.    This  provision 
not  allowed  out  of  crops  of  decedent  growing  at 
time  of  his  death  until  after  special  lien  of  land- 
lord in  such  crops  for  lands  rented  or  supplies 
furnished  that  year  is  satisfied.    2.    Funeral  ex- 
penses to  correspond  with  the  circumstances  of 
the   deceased   in   life,   including   the   physician's 
bill  and  expenses  of  the  last  sickness.    3.    The 
necessary    expenses    of    administration.    4.    Un- 
paid taxes  or  other  debts  due  the  state  or  the 
United   States.    5.    Debts   due  by  the   deceased 
as  executor,   administrator  or  guardian  for  the 
estate  committed  to  him  as  such,  or  any  debt 
due  by  the  deceased  as  trustee,  having  had  actual 
possession,  control  and  management  of  the  trust 
property.    6.    Judgments,   mortgages   and   other 
liens,   created   during   the   life   time   of   the   de- 
ceased, and  to  be  paid  according  to  their  prior- 
ity of  lien.    Mortgages  and  other  liens  on  speci- 
fic property  to  be  preferred  only  so  far  as  such 
property    extends.    7.    Debts    due    for    rent.    8. 
All  liquidated  demands,  including  foreign  judg- 
ments, dormant  judgments,  bonds  and  all  other 
obligations  in  writing  for  the  payment  of  money, 
promissory  notes,  and  all  debts  the  amount  due 
on  which  was  fixed  and  ascertained  or  acknowl- 
edged in  writing  prior  to  the  death  of  the  de- 
cedent.   9.    Open  accounts. 

Claims  against  estate  of  a  decedent  may  be  en- 
forced at_  any  time  within  the  period  of  limita- 
tion applicable  to  such  claims;  and  in  the  event 
the  estate  has  been  distributed  in  ignorance  of 
their  existence,  the  heirs  at  law  or  legatees  may 
be  compelled  to  contribute  pro  rata  to  their  pay 
ment  to  the  _ extent  they  may  have  taken  under 
the  will  or  in  the  distribution.  Executors  and 
administrators  are  exempt  from  suit  for  twelve 
months  from  their  qualification. 

IDAHO. — Order  of  preference:  1.  Funeral  ex- 
penses. 2.  Medicine  and  medical  attendance 
during  decedent's  last  illness.  3.  Debts  having 
preference  by  the  laws  of  the  United  States; 
judgments  rendered  against  the  decedent  in  his 
lifetime,  and  mortgages  in  the  order  of  their 
date.  As  against  real  estate,  however,  Hens, 
such  as  judgments  and  mortgages  take  prefer- 
ence to  any  of  the  above.  4.  All  other  demands 
against  the  estate. 

INDIANA. — The  personal  property  is  the  pri- 
mary fund  out  of  which  the  debts  of  the  estate 
are  to  be  paid,  and  until  that  is  exhausted, 
(saving  to  the  widow  her  $500.00)  the  real  estate 
is  not  liable  to  be  sold,  and  the  administrator 
has  no  right  in  such  land,  except  to  subject  them 
to  sale  for  payment  of  decedent's  debts. 

Debts  are  to  be  paid  in  the  following  order  of 
classes:  1.  The  expenses  of  the  administration. 

2.  The    expenses    of    the    funeral.    3.    The    ex- 
penses  of   the   last   sickness.    4.    Taxes   accrued 
upon  the  real  and  personal  estate  of  decedent  at 
his  death,  and  taxes  assessed  upon  the  personal 
estate   during   the   course   of   administration.    5. 
Debts  secured  by  liens  upon  the  personal  estate 
and  real  estate  of  decedent,  created  or  suffered 
by  him  in  his  lifetime  and    continued    in   force. 
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Provided,  that  if  the  real  estate  shall  have  been 
sold  subject  to  any  lien,  and  the  holder  thereof 
shall  have  accepted  the  bond  of  the  purchaser, 
the  debt  secured  by  such  lien  shall  be  omitted 
in  the  distribution.  6.  A  sum  not  to  exceed 
fifty  dollars  for  wages  due  any  employe  for  work 
and  labor  performed  for  the  decedent  within 
two  months  prior  to  his  death.  7.  General 
debts.  8.  Legacies. 

All  claims  must  be  filed  within  thirty  days 
before  final  settlement  or  the  same  will  be 
barred. 

IOWA.— Order  of  preference:  1.  Expenses  of 
administration,  charges  of  the  last  sickness  arid 
funeral  of  deceased,  and  next,  any  allowance 
made  by  the  court  for  the  maintenance  of  the 
widow  and  minor  children.  2.  Debts  entitled 
to  preference  under  the  laws  of  the  United 
States.  3.  Public  rates  and  taxes.  4.  Claims 
filed  within  six  months  after  the  first  publica- 
tion or  posting  of  the  notice  given  by  the  execu- 
tors or  administrators  of  their  appointment.  5. 
All  other  debts.  6.  Legacies  and  the  distribu- 
tive shares,  if  any.  Liens,  however,  such  as 
judgments  and  mortgages  take  preference  to 
any  of  the  above.  The  executor  or  administra- 
tor shall  proceed  to  pay  the  claims  of  the  first 
of  the  above  classes  as  soon  as  he  is  possessed 
of  sufficient  means.  After  the  expiration  of 
the  time  for  filing  the  claims  of  the  fourth  of 
the  above  classes,  they  shall  proceed  to  pay  off 
all  claims  against  the  estate  in  the  order  stated, 
as  fast  as  the  means  of  so  doing  came  into  their 
hands,  but  no  payment  can  be  made  to  a  claim- 
ant in  any  one  class  until  those  of  a  previous 
class  are  satisfied.  All  claims  of  the  fifth  of  the 
above  classes,  not  filed  and  allowed,  or  if  filed 
and  notice  thereof  is  not  served  within  twelve 
months  from  the  giving  of  the  notice  aforesaid, 
will  be  barred,  except  as  to  actions  ag-ainst  de- 
cedent pending  in  the  district  or  supreme  court 
at  the  time  of  his  death,  or  unless  peculiar  cir- 
cumstances entitle  the  claimant  to  equitable  re- 
lief. 

KANSAS. — Order  of  preference:  1.  Funeral  ex- 
penses. 2.  Expenses  of  the  last  sickness,  wages 
of  servants,  demands  for  medicines  and  medical 
attendance  during  last  sickness,  and  the  ex- 
penses of  administration.  3.  Debts  due  the 
state.  4.  Judgments  rendered  against  the  de- 
ceased during  lifetime;  but  if  such  judgments 
are  liens  upon  the  real  estate  of  the  deceased 
they  take  precedence  of  all  except  classes  1  and 
2  above.  5.  All  other  demands  legally  exhibited 
within  the  first  year.  6.  All  demands  legally 
exhibited  within  the  second  year.  7.  All  de- 
mands legally  exhibited  within  the  third  year 
after  granting  letters  on  estate. 

All  demands  not  legally  exhibited  within  three 
years  are  forever  barred  except  as  to  infants, 
persons  of  unsound  mind,  imprisoned  or  absent 
from  the  United  States,  in  which  case  three 
years  after  disability  is  removed.  Claims  not 
due  for  three  years  may  be  allowed  if  properly 
exhibited  within  that  time. 

The  proceeds  of  real  estate  sold  for  the  pay- 


ment of  debts  shall  be  applied  first  to  discharge 
the  costs  and  expenses  of  the  sale  including  ad- 
ministrator's or  executor's  charges,  second  to  the 
payment  of  liens  upon  the  real  estate  sold,  such 
as  mortgages,  judgments  and  the  like  in  the  order 
of  their  respective  priorities  and  so  far  as  thev 
operated  as  a  lien  at  the  death  of  the  deceased, 
third  to  the  discharge  of  debts  in  the  order  first 
above  given.  (See  exemptions  under  title  de- 
scent and  distribution.  See  also  wills.) 

KENTUCKY.— Preferred  claims:  Burial  ex- 
penses, cost  and  charges  of  administration,  and 
funds  held  by  decedent  in  a  fiduciary  capacity. 
All  preferred  claims  stand  upon  the  same  foot- 
ing. All  other  debts  paid  ratably.  Six  months 
must  run  after  qualification  of  first  personal  rep- 
resentative before  suit  can  be  brought  against 
same,  except  to  settle  the  estate  or  against  an 
executor  de  son  tort. 

As  against  real  estate,  however,  liens,  such  as 
mortgages,  take  preference  to  any  of  the  above. 

LOUISIANA. — They  are  primarily  a  charge 
against  the  personal  estate,  and  if  it  be  exhausted 
then  against  the  realty.  The  following  is  the 
order  in  which  they  are  preferred: 

1.  Funeral  charges. 

2.  Law  charges. 

3.  Expenses  of  last  sickness. 

4.  Servants'  wages. 

5.  Supplies   of  provisions,   including  boarding 
house  and  innkeepers'  accounts. 

6.  Salaries  of  clerks,  secretaries,  etc. 

7.  Dotal  rights — That  is  monies  due  to  wives 
by  their  husbands  for  inherited  property. 

As  applied  to  real  estate  the  vendor's  lien  pre- 
cedes any  other  debt,  but  mortgages  do  not. 
The  privilege  allowed  to  minors  and  indigent 
widows  of  one  thousand  dollars  ranks  all  except 
funeral  and  law  charges. 

MAINE. — All  claims,  except  for  legacies  and 
distributive  shares  and  for  labor  and  materials 
in  bankrupt  estates,  shall  be  presented  to  ad- 
ministrator or  executor  in  writing  or  filed  in 
Probate  Court,  supported  by  affidavit  of  claim- 
ant, or  some  other  person  cognizant  thereof, 
within  18  months  after  affidavit  filed  in  Probate 
Court  that  notice  has  been  given  of  appointment, 
and  no  action  may  be  commenced  until  30  days 
after  such  presentation  or  filing. 

Suits  against  administrator  or  executor  if  brought 
within  one  year  after  notice  is  given  by  him  of 
his  appointment,  shall  be  postponed  without  costs 
to  either  party,  until  said  year  expires  and  be 
barred  by  a  tender  of  the  debt  within  the  year. 

Suits  on  claims  against  the  estate,  except  for 
legacies  and  distributive  shares  must  be  com- 
menced within  20  months  after  affidavit  filed  in 
the  Probate  Court. 

After  20  months  should  new  assets  come  into 
hands  of  executor  or  administrator,  creditors  can 
maintain  claim  within  six  months  after  he  has 
had  notice  of  such  new  assets. 

Preference  in  insolvent  estate  as  follows: 

1.  Allowance  made  to  the  widow  or  widower 
and  children. 

2.  Expense  of  last  illness. 

3.  Debts    entitled    to    preference    under    the 
laws  of  the  United  States. 

4.  Public  rates  and  taxes  and  money  due  to 
the  state. 

5.  All  other  debts. 

Creditors  of  one  class  are  not  to  be  paid  until 
reditors  of  preceding  classes,  of  which  the  ad- 
ministrator had  notice,  are  fully  paid. 
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MARYLAND.— Decedent's  debts  are  payable  first 
out  of  personalty  then  realty.  Debts  are  to  be 
paid  according  to  the  following  order  of  prefer- 
ence: 1.  Cost  of  administration.  2.  Funeral  ex- 
penses, widow's  allowance,  medical  attendance  in 
last  sickness  up  to  $50,  arrears  of  taxes  owing  by 
decedent.  3.  Claims  for  rent  for  which  a  dis- 
tress might  have  levied.  4.  Judgments  and  de- 
crees shall  next  be  wholly  satisfied. 

All  other  debts  without  regard  to  the  quality 
of  the  same  shall  be  on  an  equal  footing  without 
priority  or  preference.  As  against  real  estate, 
however,  liens,  such  as  judgments  and  mort- 
gages take  preference  to  any  of  the  above.  Pay- 
ment can  not  be  enforced  until  after  twelve  months 
from  granting  of  letters,  except  as  to  debts  pre- 
ferred in  order  of  payment  to  rents.  General 
creditors  must  collect  their  claims  out  of  the 
personal  estate  if  that  is  sufficient  to  pay  the 
debts  of  the  decedent.  Judgment  creditors  must 
collect  within  twelve  years  after  date  of  the 
judgment.  If  the  judgment  is  rendered  by  a 
magistrate  it  must  be  recorded  in  its  office  of  the 
clerk  of  the  circuit  court  before  it  is  a  lien  on 
real  property. 

Funeral  expenses  above  referred  to  can  not 
exceed  $300.  The  widow's  allowance  is  $150 
when  there  are  infant  children  by  a  deceased 
husband  and  $75  where  there  are  no  infant  chil- 
dren. 

MASSACHUSETTS. — As  against  real  estate  at- 
tachments and  mortgages  take  preference.  Ad- 
ministrators cannot  be  sued  before  a  year  has 
expired,  but  must  be  sued  within  two  years  from 
granting  of  letters  of  administration  and  filing  of 
bond.  As  against  realty,  all  creditors  must  take 
steps  to  collect  or  further  secure  their  claims 
within  two  years. 

When  the  estate  of  a  person  deceased  is  in- 
sufficient to  pay  all  his  debts,  it  shall,  after  dis- 
charging the  necessary  expenses  of  his  funeral 
and  last  sickness  and  charges  of  administration 
be  applied  to  the  payment  of  his  debts  as  fol- 
lows: 

1.  Debts  entitled   to  a  preference  under  the 
laws  of  the  United  States. 

2.  Taxes  and  public  rates. 

3.  Wages  of  clerk,  servant  or  operative  per- 
formed within  one  year  next  preceding  the  death 
of  such  deceased  person  but  not  to  an  amount 
more  than  $100.00. 

4.  Debts  due  all  other  persons. 
MICHIGAN. — In  case  debts  appear  against  the 

estate  two  commissioners  on  claims  may  be  ap- 
pointed. In  case  estate  does  not  exceed  $150, 
exclusive  of  personalty  and  furniture  allowed  to 
widow,  the  estate  shall  be  assigned  for  the  sup- 
port of  widow  and  children.  Creditors  may  pre- 
sent claims  at  any  time  within  one  year  from 
the  appointment  of  commissioners  on  claims. 
Non-compliance  with  published  notices  forever 
bars  presentation  of  claims.  Claims  should  be 
verified. 

Decedent's  debts  are  to  be  paid  as  follows:  1. 
Necessary  funeral  expenses.  2.  Expenses  of 
last  sickness.  3.  Debts  having  preference  under 
United  States  laws.  4.  Debts  of  other  credit- 
ors. In  case  a  person  is  absent  for  a  period  of 
three  months  from  usual  place  of  residence  and 
his  whereabouts  be  unknown,  the  probate  court 
may  on  application  of  widow  or  next  of  kin, 
appoint  a  temporary  administrator  to  look  after 
the  estate  until  the  death  or  survival  can  be  sat- 
isfactorily established.  Special  administrator 
may  be  appointed  in  cases  of  urgent  necessity  to 

MINNESOTA. — Order  of  preference:  1.  Fu- 
neral expenses.  2.  Expenses  of  last  sickness. 


3.  Debts  having  preference  by  laws  of  the 
United  States.  4.  Taxes.  5.  Debts  duly  proven 
to  be  due  to  other  creditors;  provided,  that 
no  debt  or  claim  for  which  the  creditor  holds 
a  mortgage,  pledge,  or  other  security,  shall  be 
so  paid  until  the  creditor  shall  have  first  ex- 
hausted his  security  or  shall  have  released  or 
surrendered  the  same.  As  against  real  estate, 
however,  liens,  such  as  judgments,  mortgages 
and  mechanics'  or  material  men's  liens  take 
preference  to  any  of  the  above.  At  least  six 
months  (the  usual  time)  is  allowed  within  which 
to  file  claims,  from  issuance  of  order  limiting 
time  to  file  same,  after  which  claims  shall  be 
paid,  if  sufficient  funds  are  on  hand.  All  debts 
under  No.  5  above  share  pro  rata;  in  case  of  an 
appeal  the  court  may  order  a  distribution,  suffi- 
cient funds  to  be  held  to  pay  like  proportion  on 
claim  appealed  from.  In  case  personal  property 
is  not  sufficient  to  pay  debts,  the  court  will 
order  a  sale  of  realty.  Claims  against  estate 
outlaw  unless  administration  is  granted,  the 
general  statute  of  limitations  applying;  cred- 
itor's remedy  is  right  to  ask  for  appointment  of 
administrator  after  six  months  from  death  of 
decedent.  No  claim  against  a  decedent  shall  be 
allowed  unless  presented  within  five  years  from 
death  of  decedent. 

MISSISSIPPI.— Decedents'  debts  are  payable 
first  out  of  personalty,  then  out  of  realty,  but 
the  court  may  order  the  realty  sold  in  prefer- 
ence to  the  personalty,  if  it  would  be  to  the  in- 
terest of  legatees  or  distributees.  Taxes  are  a 
lien  on  the  property  and  must  always  be  paid; 
so  also  all  other  liens,  mortgages,  enrolled  judg- 
ments, etc.,  may  be  enforced  against  the  dece- 
dent's estate.  After  payment  of  all  liens,  the 
debts  are  paid  in  the  following  order:  1.  Ex- 
penses of  last  sickness,  funeral  expenses,  and  ex- 
penses of  administration,  including  commission. 
2.  All  other  debts  that  have  been  probated  and 
allowed  within  one  year  after  publication. 

MISSOURI. — Decedent's  debts  are  paid  first 
out  of  personalty,  then  realty.  An  order  from 
the  probabe  court  must  be  procured  for  the 
sale  of  realty  to  pay  debts.  Demands  against 
the  estates  of  deceased  persons  are  divided  into 
the  following  classes  and  paid  in  the  order  as 
classified: 

1.  Funeral  expenses.  2.  Expenses  of  the 
last  sickness,  wages  of  servants  and  demands 
for  medicine  and  medical  attendance  during 
the  last  sickness  of  the  deceased.  3.  All 
debts  including  taxes  due  the  state,  or  any 
county,  or  incorporated  city  or  town;  and  it 
shall  be  the  duty  of  the  executor  or  administra- 
tor to  pay  all  such  taxes  without  any  demand 
therefor  being  presented  to  the  court  for  allow- 
ance; provided,  that  no  executor  or  adminis- 
trator shall  pay  any  taxes  on  the  real  estate  of 
the  deceased  that  are  not  a  charge  against  the 
same  at  the  death  of  the  deceased,  except 
when  he  is  in  possession  of  the  realty  under  an 
order  of  the  court.  4.  Judgments  rendered 
against  the  deceased  in  his  lifetime,  and  judg- 
ments rendered  upon  attachments  levied  upon 
property  of  the  deceased  during  his  lifetime. 
Judgments  that  are  liens  upon  deceased's  real 
estate  take  preference  to  all  other  demands, 
except  classes  1  and  2,  when  the  estate  is  in- 
solvent. 5.  All  demands  which  shall  be  legally 
exhibited  against  the  estate  within  one  year 
after  the  granting  of  the  first  letters  on  the 
estate.  6.  All  demands  exhibited  after  the 
letters  have  been  granted. 

MONTANA. — The  debts  of  the  estate  must  be 
paid  in  the  following  order:  1.  Funeral  expenses. 


JOHN     M.     HARLAN 
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2.  The  expenses  of  the  last  sickness.    3.    Debts 
having   preference   by   the   laws   of   the   United 
States   or   the   state.  _     4.    Judgments   rendered 
against  the  decedent  in  his  life  time,  and  mort- 
gages in  the  order  of  their  date.      5.    All  other 
demands  against  the  estate. 

In  case  of  the  death  of  an  employer  the  wages 
of  each  miner,  mechanic,  salesman,  clerk,  servant 
and  laborer  for  services  rendered  within  sixty 
days  next  preceding  the  death  of  the  employer, 
not  exceeding  $200.00,  rank  next  in  order  after 
the  funeral  expenses,  expenses  of  last  sickness, 
expenses  of  administration,  and  allowance  to  the 
widow  and  infant  children,  and  must  be  paid 
before  other  claims. 

If  the  proceeds  of  the  decedent's  property 
mortgaged  is  insufficient  to  pay  the  mortgage, 
the  part  remaining  unsatisfied  must  be  classified 
and  be  presented  for  payment  the  same  as  other 
claims. 

Claims  must  be  presented  for  payment,  after 
notice  given,  in  ten  months  if  the  estate  exceeds 
$10,000.00,  and  in  four  months  if  less  than  that 
amount.  If  claims  are  not  presented  as  re- 
quired by  law  they  will  be  forever  barred,  except 
as  to  mortages;  and  this  is  so  in  regard  to  all 
claims  whether  due  or  not,  or  contingent.  If 
there  is  a  deficiency  on  a  mortgage,  that  must  be 
presented  and  allowed  as  other  claims. 

NEBRASKA. — Order  of  preference. 

1.  Funeral  expenses. 

2.  The  expenses  of  the  last  sickness. 

3.  Debts  having  preference  by  U.  S.  laws. 

4.  Debts    due    other    creditors,    except    when 
value  of  whole  estate,  exclusive  of  furniture  and 
other  personalty  allowed  the  widow  (see  Descent 
and  Distribution)    and  reasonable   allowance   for 
husband   or   wife   and    children   for   maintenance 
pending  settlement  of  estate  not  longer  than  one 
year,  shall  not  exceed  $500,  and  shall  be  assigned 
for  the  support  of  widow  and  children. 

As  against  real  estate,  however,  liens,  such  as 
judgments  and  mortgages,  take  preference  to  any 
of  the  above.  Payment  can  not  be  enforced  until 
after  a  year  from  granting  of  letters.  General 
creditors  must  take  steps  to  collect  or  further 
secure  their  claims  within  two  years,  but  this 
does  not  apply  to  the  enforcement  of  a  lien 
against  property  of  decedent,  real  or  personal. 

NEVADA. — Order  of  preference:  1.  Funeral 
expenses,  medicine  and  medical  attendance 
during  decedent's  last  illness  and  servant's 
•wapes  for  one  year.  2.  Kents  for  one  year 

3.  J)ebts  having  preference  by  the  laws  of  the 
United   States.    4.    Judgments  rendered   against 
deceased  in  his  lifetime,  and  mortgages  in  order 
of    their    date.    5.    All    other    demands    against 
the    estate.      Mortgages    shall    only    extend    to 
proceeds  of  property  mortgaged. 

As  against  realty,  general  creditors  must  take 
steps  to  collect  or  further  secure  their  claims 
within  four  years,  and  judgment  creditors  within 
six  years,  after  the  death  of  the  decedent  or  they 
will  be  lost. 

NEW  HAMPSHIRE.— All  claims  against  the 
estates  of  deceased  persons  must  be  prosecuted 
within  two  years  after  the  original  grant  of 
administration,  but  no  suit  thereon  can  be  main- 
tained if  brought  within  one  year,  nor  before 
payment  is  demanded.  Payment  must  be 
demanded  within  one  year  after  the  original 
grant  of  administration. 

The  estate  of  every  person  deceased  is  charge- 
able in  the  following  order: 

1.  Expenses  of  administration. 

2.  Funeral  expenses. 


3.  A  reasonable  allowance  to  the  widow. 

4.  The  just  debts  owed  by  the  deceased. 

5.  The    support    and    maintenance    of    infant 
children  of  the  deceased  until  seven  years  of  age, 
if  the  estate  is  solvent. 

6.  Legacies. 

NEW  MEXICO. — Order  of  preference: 
1.  Expenses  of  administration.  2.  Charges  of 
last  sickness  and  funeral  of  the  deceased.  3 
Allowance  by  the  court  for  the  maintenance  of 
widow  and  children  under  the  age  of  fifteen 
years  (sufficient  to  maintain  them  for  six  months 
from  the  death  of  the  deceased).  4.  Claims  en- 
titled to  preference  by  express  provision  of  the 
laws  of  the  United  States  or  New  Mexico.  5. 
Taxes.  6.  All  other  debts.  7.  Legacies. 


YORK. — The  order  of  preference  i.s  as  fol- 
lows: 

1.  Funeral  expenses. 

2.  Judgments    and    liens    upon    the    real    es- 
tate. 

3.  Money  due   on  contracts  for  the   purchase 
of  real  estate. 

4.  Other  debts. 

NOKTH  CAROLINA.— Order  of  preference:  1. 
Debts  Avhich  by  law  have  a  specific  lien  on  prop- 
•  erty  to  an  amount  not  exceeding  the  value  of 
'such  property.  2.  Funeral  expenses.  3.  Taxes 
assessed  previous  to  death  of  decedent.  4.  Dues 
to  United  States  and  state  of  North  Carolina. 
5.  Judgments  docketed  and  in  force  to  the  ex- 
tent to  which  they  are  lien  on  the  property  of 
the  decedent  at  his  death.  6.  Wages  due  do- 
mestic servant  or  mechanical  or  agricultural 
laborer,  which  claim  for  wages  shall  not  extend 
to  a  period  of  more  than  one  year  next  preced- 
ing the  death;  if  employed  for  year  current  then 
from  time  of  such  employment;  for  medical  serv- 
ices within  twelve  months  preceding  the  decease. 
7.  All  other  debts  and  demands. 

As  against  real  estate  liens  such  as  judgments 
and  mortgages  take  preference  to  ajiy  of  the 
above. 

Administrator  may  settle  at  end  of  one  year 
but  cannot  be  forced  to  settle  until  after  ex- 
piration of  two  years. 

Claims  must  be  presented  within  one  j'ear 
from  notice  of  administration  or  cxiministrator 
will  not  be  held  responsible  for  money^  already 
paid  out  on  debts  or  to  legatees  or  distributees. 

Reducting  claim  to  judgment  after  death  gives 
no  priority. 

If  a  claim  is  presented  to  and  rejected  by  ad- 
ministrator, executor  or  collector,  the  claimant 
must  within  six  months  after  due  notice  of  such 
rejection,  or  after  some  part  of  the  debt  be- 
comes due,  commence  an  action  for  the  recovery 
thereof  or  be  forever  barred. 

NORTH  DAKOTA. — Order  of  preference:  1. 
Necessary  expenses  of  administration.  2.  Ex- 

Senses  of  the  last  sickness  and  funeral  of  dece- 
ent.  3.  Allowances  made  to  the  family  in  ex- 
cess of  the  exempt  property.  4.  Debts  having 
preference  by  the  laws  of  the  United  States.  5. 
Debts  which  are  liens  upon  specific  property 
whether  judgement,  mortgage  or  otherwise,  in 
the  order  of  their  priority.  6.  All  other  de- 
mands against  the  estate. 

Of  course  as  against  real  estate,  all  liens 
created  by  judgement,  mortgage,  etc.,  take  pre- 
ference to  any  of  the  above.  Chattel  mort- 
gages on  personalty  also  take  preference. 
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VVhere  the  value  of  the  estate  exceeds  $5,000, 
claims  must  be  presented  against  the  estate 
within  six  months  after  the  first  publication  oi 
notice  to  creditors;  where  the  estate  is  less  than 
$5,000,  the  time  is  limited  to  four  months. 

Claims  must  be  presented  to  the  executor  or 
administrator,  or  the  county  judge  before  suit 
can  be  brought.  If  the  claim  is  rejected,  suit 
must  be  brought  within  three  months  after  its 
rejection  or  it  is  forever  barred  unless  the  per- 
son who  holds  the  claim  is  a  non-resident.  Non- 
approval  of  a  claim  for  ten  days  is  equivalent  to 
a  rejection.  If  a  claim  is  not  due  when  such 
notice  to  creditors  is  published,  it  must  be  pre- 
sented within  one  month  after  it  becomes  due. 

Real  estate  mortgages  must  be  foreclosed 
within  ten  years  after  due. 

OHIO. — Where  administrator  rejects  a  claim 
suit  may  be  commenced  at  once  and  not  later 
than  six  months  after  the  rejection. 

Order  in  which  administrator  to  pay  debts: 

1.  Expenses  of  funeral  and  sickness,  and  ex- 
penses of  administration. 

2.  Allowances  to  widow  and  children  for  their 
support  for  one  year. 

3.  Debts    entitled    to    preference    under    the 
laws  of  the  United  States. 

4.  Public  rates,  taxes,  etc. 

5.  Labor  performed  within  one  year  last  past 
preceding  the  death  of  decedent. 

6.  Debts  due  to  all  other  persons. 

As  against  real  estate,  however,  liens,  such  as 
judgments  and  mortgages  take  preference  to  any 
of  the  above.  Payment  cannot  be  enforced  until 
after  eighteen  months  from  granting  of  letters. 
As  against  realty,  general  creditors  must  take 
steps  to  collect  or  further  secure  their  claims 
within  two  years,  and  judgment  creditors  within 
five  years  after  the  death  of  the  decedent  or 
they  will  be  barred. 

OKLAHOMA. — Whenever  it  appears  to  be  best 
for  the  estate  to  sell  personal  property  upon 
proper  showing  made  to  the  court  anorderof  sale 
will  be  made.  The  following  preferences  are  pre- 
scribed: 1.  Funeral  expenses.  2.  Expenses  of 
last  sickness.  3.  Funds  necessary  to  support 
of  family  for  90  days.  4.  Taxes.  5.  Other 
debts  having  a  preference  under  the  laws  of  the 
United  States  or  territory.  6.  Judgments  ren- 
dered in  lifetime  of  deceased,  and  mortgages  in 
order  of  their  date.  7.  Claims  filed  within  six 
months  after  notice  of  appointment.  8.  All 
other  demands. 

After  one  year,  court  will  on  application  make 
proper  order  for  payment  of  debts. 

OREGON. — Order  of  preference:  1.  Funeral 
expenses.  2.  Taxes  due  to  the  United  States. 
3.  Expenses  of  last  sickness.  4.  Taxes  of 
whatever  nature  due  state  or  any  public  corpor- 
ation. 6.  Debts  which  are  lien  on  any  prop- 
erty to  the  extent  of  the  property  subject  to  the 
lien.  7.  Debts  to  employees  for  90  days  preced- 
ing death  of  decedent.  8.  All  other  claims 
against  the  estate. 

PENNSYLVANIA.— Deceo>nt's  debts  are  payable 
first  out  of  personalty,  then  reaity.  Debts  are  to 
,  be  paid  according  to  the  following  ofder  of  prefcz- 
ience:  1.  Funeral  expenses,  medicine  and  medi- 
cal attendance  during  decedent's  last  illness  and 
servant's  wages  for  one  year.  2.  Rents  for  one 
year.  3.  All  other  debts  without  regard  to  the 
quality  of  the  same  except  debts  due  to  the  com- 
monwealth which  shall  be  last  paid.  As  against 
real  estate,  however,  liens,  such  as  judgments 
and  mortgages  take  preference  to  any  of  the 
above.  Payment  cannot  be  enforced  until  after 
a  year  from  granting  of  letters,  except  as  to  debts 


preferred.  As  against  realty,  general  creditors 
(including  those  having  judgments  over  5  years 
old  at  decedent's  death)  must  take  steps  to  col- 
lect or  further  secure  their  claims  within  two 
years,  and  other  judgment  creditors  within  five 
years,  after  decedent's  death  or  they  will  be  lost. 
RHODE  ISLAND.— Order  of  preference:  1. 
Necessary  expenses  incident  to  administration. 
2.  Debts  due  to  the  United  States.  3.  The 
necessary  funeral  charges  of  the  deceased.  4. 
The  charges  for  medical  attendance  and  nursing 
specially  employed  and  medicines  used  in  the 
last  illness.  5.  Debts  due  to  the  state.  6. 
All  state  and  town  taxes.  7.  All  other  debts. 
As  against  real  estate,  however,  liens,  such  as 
judgments  and  mortgages  take  preference  to  any 
of  the  above.  Suit  cannot  be  brought  until  six 
months  after  the  publication  of  the  first  notice 
of  appointment  and  qualification  of  the  executor 
or  administrator  and  not  after  tw«  years  from 
publication  of  such  notice. 

SOUTH  CAROLINA.— Debts  are  to  be  paid  after 
proper  allowance  to  the  executor  or  adminis- 
trator according  to  the  following  order  of  pref- 
erence: 1.  Funeral  and  other  expenses  of  the 
last  sickness,  charges  of  probate,  or  letters  of  ad- 
ministration. 2.  Debts  due  to  the  public.  3. 
Judgments,  mortgages  and  executions — the  oldest 
first.  4.  Rent.  5.  Bonds,  debts  by  specialty 
and  debts  by  simple  contract. 

Mortgages,  however,  have  no  priority  over 
rents,  debts  by  specialty  or  simple  contract,  ex- 
cept as  to  the  particular  part  of  the  estate  cov- 
ered by  said  mortgage.  One  year  is  given  exec- 
utor or  administrator  in  which  to  ascertain  debts 
of  estate. 

Property  of  deceased  person  not  a  citizen  of 
this  state  is  held  liable  to  discharge  debts  of  citi- 
zens of  this  state. 

SOUTH  DAKOTA.— The  debts  of  an  estate 
must  be  paid  in  the  following  order:  1.  Funeral 
expenses.  2.  Expenses  of  last  sickness.  3.  Ex- 
penses of  administration.  4.  Servants  and  em- 
ployees for  services  rendered  decedent  person- 
ally within  sixty  days  next  preceding  his  death 
5.  Debts  having  preference  by  the  laws  of  the 
United  States.  6.  All  other  demands,  except 
that  the  lien  of  a  mortgage,  pledge,  attachment, 
judgment  or  execution  levy  shall  have  prefer- 
ence, according  to  its  priority,  to  all  other  claims 
as  against  the  specific  property  to  which  such 
lien  may  attach.  The  preference  given  as  to 
mortgages  and  other  liens  only  extends  to  the 
proceeds  of  the  property  to  which  the  lien  at- 
taches. If  the  proceeds  of  such  property  are  in- 
sufficient to  pay  the  lien,  the  part  remaining  un- 
satisfied must  be  classed  with  the  other  demands 
against  the  estate.  Funeral  expenses  and  ex- 
senses  of  last  sickness  and  allowance  made  to  the 
:amily  of  the  decedent,  must  be  oaid  as  soon  as 
executor  or  administrator  has  sufficient  funds  in 
lis  hands.  He  is  not  obliged  to  pay  any  other 
debt  or  Any  legacy,  until  payment  has  been  or- 
derM  677  the  court.  Every  executor  pradministra- 
,(~l  must  immediately  after  his  appointment  cause 
•o  be  published  in  some  newspaper  of  the  county, 
if  there  be  one,  a  notice  to  the  creditors  of  the 
decedent,  requiring  all  persons  having  claims 
against  him  to  exhibit  them  with  the  necessary 
vouchers  at  a  place  to  be  specified  in  the  notice. 
Such  notice  must  be  published  not  less  than  once 
a  week  for  four  weeks.  The  time  expressed  in 
the  notice  must  be  six  months  after  its  first  pub- 
lication when  the  estate  exceeds  in  value  S?5,000, 
and  four  months  when  it  does  not.  All  claims 
arising  upon  contracts,  whether  the  same  be  due 
or  contingent,  must  be  presented  within  thff 
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time  limited  in  the  notice,  and  any  claim  not  so 
presented  is  barred  forever;  providing,  however, 
that  when  it  is  made  to  appear  by  the  affidavit 
Df  the  claimant  to  the  satisfaction  of  the  execu- 
tor or  administrator  and  the  judge  of  the  county 
court  that  the  claimant  had  no  notice  by  reason 
of  being  out  of  the  state,  it  may  be  presented  at 
any  time  before  decree  of  distribution  is  entered. 
TENNESSEE.— Decedent's  debts  are  payable 
first  out  of  personalty,  then  realty.  Funeral 
expenses  have  preference  over  all  others.  All 
other  creditors  stand  on  the  same  footing.  Lien 
on  all  lands  for  state,  county  and  municipal 
taxes.  Liens,  mortgages  and  judgments  (in 
courts  of  record)  take  preference  over  all  except 
taxes.  Payment  cannot  be  forced  until  six 
months  after  granting  of  letters  of  administra- 
tion. Local  creditors  have  two  years  to  file  and 
force  their  claims,  non-residents  have  three 
years. 

TEXAS. — Are  payable  in  following  order:  (1) 
Funeral  expenses  and  expenses  of  last  sickness,  if 
presented  within  60  days  of  grant  of  letters;  if 
not,  postponed  to  No.  2.  (2)  Allowances  made  to 
widow  and  children,  or  either.  (3)  Expenses  of 
administration  and  expenses  incurred  in  preser- 
vation, management  and  safekeeping  of  estate. 
(4)  Other  claims  against  estate  in  the  order  of 
their  classification,  as  follows:  (a)  Claims  se- 
cured by  mortgage  or  other  liens  so  far  as  can  be 
paid  out  of  property  subject  thereto.  "-^  Claims 
legally  exhibited  within  one  year  after  the  orig- 
inal grant  of  letters,  (c)  Claims  legally  exhibited 
after  lapse  of  the  year. 

When  there  is  deficiency  of  assets,  in  hands  of 
executor,  or  when  estate  is  insolvent,  funds  shall 
first  be  applied  on  preferred  claims  in  order  of 
priority,  and  then  pro  rata  to  other  claims  al- 
lowed or  established. 

Executors  and  administrators  must  make  ex- 
hibit to  the  county  court  at  first  term  after  ex- 
piration of  12  months  from  grant  of  letters;  at 
third  or  any  succeeding  regular  term  after  such 
expiration  any  one  interested  may  compel  them 
to  make  exhibit. 

UTAH. — Real  or  personal  property  may  be  sold 
to  pay  the  debts  if  it  is  to  the  best  interest  of 
the  estate  to  do  so. 

Debts  are  to  be  paid  according  to  the  follow- 
ing preferences: 

1.  Family  expenses  and  expense  of  last  sick- 
ness and  family  allowance.  2.  Wages  of  em- 
ploye*1 rendered  within  sixty  days  next  preceding 
the  •  ith,  _not  to  exceed  one  hundred  dollars.  3. 
Debts  Having  preference  under  the  laws  of  the 
United  States  or  of  this  state.  4.  Debts  which 
are  liens  upon  real  property,  occupied,  selected, 
or  set  apart  as  homestead.  5.  All  other  debts 
which  are  liens  upon  the  property  of  decedent  at 
the  time  of  his  death.  6.  All  other  demands 
against  the  estate. 

When  the  estate  exceeds  in  value  the  sum  of 
ten  thousand  dollars,  claims  must  be  presented 
•within  ten  months  from  date  of  first  publication 
of  notice  to  creditors;  when  the  estate  does  not 
exceed  in  value  the  sum  of  ten  thousand  dollars, 
claims  must  be  presented  within  four  months 
from  date  of  first  publication  of  notice  to  cred- 
itors. When  a  claim  is  rejected,  suit  must  be 
instituted  within  three  months  from  date  of 
rejection. 

When  it  is  made  to  appear  by  the  affidavit  of 
the  claimant  that  he  had  no  notice  by  reason  of 
being  out  of  the  state  his  claim  may  be  presented 
at  any  time  before  distribution. 

VERMONT.— Order  of  preference:     1.  Necessary 


funeral  expenses.  2.  Expense  of  marker  or  head- 
stone at  grave,  not  over  $25,  if  allowed  by  judge. 
3.  Expenses  of  last  sickness.  4.  Taxes.  5.  Debts 
due  state.  6.  Debts  due  U.  S.  7.  Debts  due 
other  creditors.  Secured  debts  are  extitled  to 
exhaust  the  security.  Time  of  payment  allowed 
by  probate  court  generally  one  year.  This  may 
be  extended,  but  whole  time  must  not  exceed  3 
years. 

VIEGINIA. — Decedent's  debts  are  payable  first 
out  of  personalty,  then  realty.  When  the  assets 
of  the  decedent  in  the  hands  of  his  personal 
representative,  after  the  payment  of  funeral  ex- 
penses and  charges  of  administration,  are  not 
sufficient  for  the  satisfaction  of  all  demands 
against  him  they  shall  be  applied:  1.  To  claims 
of  physicians  not  exceeding  fifty  dollars  for  serv- 
ices rendered  during  the  last  illness  of  the  dece- 
dent, and  accounts  of  druggists  not  exceeding 
the  the  same  amount  for  articles  furnished  dur- 
ing the  same  period.  2.  To  debts  due  the 
United  States  and  this  state.  3.  To  taxes  and 
levies  assessed  against  the  decedent  previous  to 
his  death.  4.  To  debts  due  as  trustee  for  per- 
sons under  disabilities,  as  personal  represen- 
tative, guardian  or  committee  where  qualifica- 
tions was  in  this  state,  in  which  class  of  debts 
is  included  a  debt  for  money  received  by  a  hus- 
band acting  as  such  fiduciary  in  right  of  his  wife. 
5.  To  all  other  demands,  except  those  in  the 
next  class.  6.  To  voluntary  obligations. 

Payment  cannot  be  enforced  for  a  period  of 
one  year  from  the  decedent's  death.  The 
statute  of  limitations  is  in  abeyance  dur- 
ing that  period.  If  right  of  action  has 
accrued  at  the  time  of  decedent's  death 
the  right  to  bring  an  action  against  the  estate 
shall  not  in  any  case  continue  longer  than  five 
years  from  the  qualification  of  the  personal  rep- 
resentative, or  if  the  right  of  action  has  not  ac- 
crued at  the  time  of  the  decedent's  death,  it 
shall  not  continue  longer  than  five  years  after 
it  has  accrued.  This  does  not  affect  the  rights 
of  judgment  creditor^. 

WASHINGTON. — Order  of  preference:  1.  Fun- 
eral expenses.  2.  Expenses  of  last  sickness.  3 
Debts  having  preference  by  the  laws  of  the 
United  States.  4.  Taxes  or  any  dues  to  the 
state.  5.  Judgements  rendered  against  de- 
ceased in  his  lifetime  on  which  execution  may 
have  issued  at  the  time  of  his  death,  and  mort- 

tages  in  the  order  of  their  date.  6.  All  other 
emands  against  the  estate. 
WEST  VIRGINIA. — Debts  are  paid  according 
to  the  following  order:  1.  To  debts  due  the 
United  States.  2.  Taxes  and  levies  assessed 
upon  the  decedent  previous  to  his  death.  3. 
Debts  due  as  personal  representative  guardian 
or  committee,  where  qualification  was  within 
this  state,  in  which  debts  shall  be  included  a 
debt  for  money  received  by  husband  acting  as 
f-uch  fiduciary  in  right  of  his  wife.  4.  All  other 
demands  ratably.  except  these  in  the  next  class. 
5.  Voluntary  obligations.  No  payment  shall  be 
made  to  creditors  of  any  class,  until  all  these  of 
the  preceding  class  or  classes  shall  be  fully  paid. 
All  claims  against  a  decedent  must  be  presented 
within  12  months  from  qualification  of  personal 
representative  whether  the  same  be  of  record 
or  not.  As  to  realty,  however,  liens  such  as 
deed  of  trust  (mortgage)  or  judgment  take  the 
preference  over  to  all  the  above  except  1  and  2 
which  liens  are  paid  according  to  their  priority 
of  recordation. 

WISCONSIN.— Decedent's  debts  are  payable  first 
out  of  personalty,  then  realty,  except  the  home- 
stead and  allowances  to  the  widow  and  family. 
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(See  Descent  and  Distribution,  Exemption.) 
Debts  are  to  be  paid  according  to  the  following 
order  of  preference:  1.  Necessary  funeral  ex- 
penses. 2.  Expenses  of  last  sickness.  3.  Debts 
having  a  preference  under  the  laws  of  the  United 
States.  4.  Debts  due  other  creditors.  As  against 
real  estate,  however,  liens,  such  as  judgments  and 
mortgages  take  preference  to  any  of  the  above. 
Payment  cannot  be  enforced  until  after  the  time 
limited  for  presentation  has  expired  and  the  in- 
debtedness of  the  estate  has  been  ascertained. 

WYOMING. — All  demands  against  estate  of  any 
deceased  shall  be  divided  into  following  classes. 

1st,  funeral  expenses,  and  expenses  of  adminis- 
tration. 

2nd,  expenses  of  last  sickness  and  any  sums 
that  may  be  due  by  decedent  personally  to  ser- 
vants and  employees  for  services  rendered  within 
sixty  days  next  preceding  his  death. 

3rd,  claims  for  medicine  and  medical  attend- 
ance during  the  last  sickness  of  deceased. 

4th,  judgments  rendered  against  the  decedent 
in  his  lifetime,  mortgages  given  by  him  in  the 
order  of  their  date,  and  liens  upon  his  real  estate. 

5th,  all  debts,  without  regard  to  quality,  which 
shall  be  exhibited  against  the  estate  within  six 
months  after  the  granting  of  the  first  letters  on 
the  estate. 

6th,  all  demands  thus  exhibited  within  one 
year  after  the  letters  are  granted. 

7th,  all  demands  not  thus  exhibited  within  one 
year,  shall  be  forever  barred  saving  to  infants, 
persons  of  unsound  minds,  imprisoned,  or  absent 
from  the  United  States,  three  years  after  the  re- 
moval of  their  disabilities. 

MANITOBA. — No  distinction  between  personalty 
and  realty.  _  Both  descend  to  executor  or  admin- 
istrator. Liens,  such  as  judgments  and  mortgages, 
take  preference  according  to  priority  of  registra- 
tion. All  other  debts  rank  pari  passu. 

NEW  BRUNSWICK.— Decedent's  debts  are  pay- 
able first  out  of  personalty  then  out  of  the  real 
estate.  The  statute  is  somewhat  obscure  but 
the  force  of  it  is  that  funeral  expenses  are  a 
primary  charge  like  the  costs  of  administration 
or  probate.  Kents  would  probably  be  consid- 
ered a  lien  and  all  other  debts  which  do  not 
amount  to  liens  whether  special  or  simple  would 
rank  alike.  Judgments  bind  property  from  the 
time  they  are  recorded  and  would,  therefore, 
like  mortgages  and  bills  of  sale,  be  a  first  charge 
on  the  estate. 

Ordinary  creditors  must  take  steps  to  secure 
their  claims  within  eighteen  months,  or  at  least 
file  their  claims,  sworn  to,  with  the  executor  or 
administrator;  otherwise  he  may  plead  that  the 
estate  has  been  fully  administered,  and  the  judg- 
ment would  then  only  be  a  claim  on  assets  that 
might  afterwards  be  discovered. 

NOVA  SCOTIA. — Persons  having  claims  against 
the  estate  of  deceased  must  file  same  within  one 
year  from  date  of  advertisement  of  executor  or 
administrator.  They  must  be  duly  attested  by 
the  claimant  or  in  his  absence  from  the  province 
by  his  agent,  before  the  registrar  of  probate  for 
the  county,  a  commissioner  of  the  Supreme  Court 
of  Nova  Scotia  or  any  justice  of  the  peace.  Pay- 
ment cannot  be  enforced  until  after  twelve 
months  from  granting  of  letters.  Debts  are  pay- 
able first  out  of  the  personalty,  then  realty.  In 
case  the  estate  is  insolvent,  debts  are  paid  ac- 
cording to  the  following  order  of  preference: 

1.  Funeral  charges,  necessary  medical  and  other 
attendance  on  deceased  during  his  last  illness,  and 
expenses  attendant  on  the  settlement  of  the  estate. 

2.  Clerks,    domestic    and    farm    servants,    and 
rent  to  be  paid  in  full  for  the  last  year  previous 


to  the  death.  When  more  than  a  year's  wages 
or  rent  is  due,  the  excess  to  be  on  same  footing 
as  other  claims. 

3.  All  other  creditors  to  be  paid  in  proportion 
to  amount  of  their  respective  claims. 

Judgment  and  mortgages,  on  real  or  personal 
property  registered  in  lifetime  of  deceased,  and 
dower  take  preference  to  any  of  the  above. 

ONTARIO. — The  debts  are  to  be  paid  according 
to  the  following  order  of  preference:  In  case  of 
a  deficiency  of  assets  debts  due  to  the  crown 
and  debts  to  others  including  therein  respec- 
tively, debts  by  judgment  or  order  and  other 
debts  of  record,  simple  contract  debts  and  claims 
for  damage  as  allowed  by  statute  shall  be  pay- 
able pari  pa^su  and  without  any  order  of  pre- 
ference or  priority.  This  however  shall  not 
apply  to  any  lien  existing  during  the  lifetime  of 
the  debtor  on  any  of  his  real  or  personal  estate, 
including  mortgages  and  arrears  of  rent.  Where 
a  claim  has  been  filed  with  the  executor  of  an 
estate  and  the  same  is  disputed,  it  is  the  duty  of 
the  executor  to  notify  the  creditors  in  writing 
that  such  claim  is  disputed  when  action  must  be 
brought  within  six  months  after  the  notice  is 
given. 

PRINCE  EDWARD  ISLAND.— Assets  are  ad. 
ministered,  according  to  their  legal  priorities 
viz.:  1.  Funeral  and  testamentary  expenses. 

2.  Debts  or  record  and  specialty  due  the  crown. 

3.  Debts  to  which  particular  statutes  give  prior- 
ity.   4.    Debts  due  on  registered  judgments  and 
unregistered    judgments,    if    recoverable    against 
the  personal  representatives.    5.    Debts  due  on 
recognizances  and  statutes.    6.    All  other  debts 
are  treated  as  one  class,  but  any  lien,  charge, 
judgment,  registered  mortgage  or  other  security 
which  any  creditor  may  hold  is  not  prejudiced 
by   any    of    the    above.    Estates    are    wound    up 
within   one   year   of   the   granting   of   letters   or 
within  such  further  time  as  the  judge  of  pro- 
bate  may    grant. 

QUEBEC. — The  order  01  payment  is  as  follows: 
1.  Law  costs  and  advertising  expenses  incurred 
for  the  benefit  of  the  mass  of  creditors.  2. 
Titles.  3.  Claims  of  the  vendor.  4.  Pledges. 
5.  Funeral  expense.  6*.  Expenses  of  last  ill- 
ness. 7.  Municipal  taxes.  8.  Twelve  months' 
arrears  of  rent  of  current  year.  9.  Servants' 
wages  to  sums  due  for  supplies  of  provisions. 
10.  Sums  due  to  the  crown.  Real  estate:  1. 
Law  costs.  2.  Funeral  expenses.  3.  Expense 
of  last  illness.  4.  Expense  of  tilling  and  sow- 
ing. 5.  Assessments  and  rates.  6.  Seignioral 
dues.  7.  Builder.  8.  The  vendor.  9.  Serv- 
ants' wages.  10.  Judgments,  mortgages,  &c., 
in  order  of  their  registration.  Creditors  of  es- 
tates accepted  under  benefit  of  inventory  must 
present  their  claims  within  two  months  after 
notice  to  that  effect  is  published  by  the  benefi- 
ciary heir. 


DECEIT.     (See   FRAUD.) 

DECLARATIONS.  (See  ADMISSION,  CON- 
FESSION, ESTOPPEL.)  After  suit  is  brought  the 
plaintiff  must  file  a  specification  in  a  methodi- 
cal and  logical  form  of  the  facts  and  circum- 
stances constituting  his  cause  of  action.  This 
is  commonly  called  a  declaration.  The  term 
is  also  applied  to  a  statement  made  by  a  party 
to  a  transaction  or  by  one  having  an  interest 
in  the  existence  of  some  fact  in  relation 
thereto,  proof  of  which  statement  may  be 
adduced  at  a  trial  as  evidence  of  the  facts 
stated.  Such  declarations  may  be  admitted 
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in  evidence  of  course  where  the  fact  that  the 
declarations  were  or  were  not  made  is  the 
point  in  question,  also  where  they  relate  to 
bodily  feeling,  the  existence  or  nature  of  such 
feelings  being  the  object  of  inquiry,  such  as 
representations  of  a  sick  person  of  the  nature 
of  the  malady  under  which  he  is  laboring,  or 
expression  of  affection  in  a  suit  by  a  man 
against  another  for  damages  for  commission 
of  adultery  with  his  wife,  or  declarations 
made  at  the  time  by  the  woman  forced  in  a 
case  of  rape. 

Declarations  of  deceased  persons  nearly 
related  to  parties  to  a  controversy  will  be 
accepted  as  evidence  of  their  pedigree,  as  will 
also  family  records.  Statements  made  by 
persons  in  possession  of  land  will  frequently 
be  used  as  evidence  of  rights  connected  with 
the  land,  also  entries  in  books  made  by  those 
whose  duty  it  was  to  make  them.  (See 
BOOK  ACCOUNTS.)  Declarations  and  entries 
made  against  the  interest  of  the  party  mak- 
ing them  are  admissible  in  evidence  against 
him.  Dying  declarations  of  a  victim  of  homi- 
cide concerning  the  cause  of  his  death  are  ad- 
missible if  made  under  a  sense  of  impending 
death,  even  though  they  be  by  signs  only  and 
in  answer  to  questions.  The  substance  only 
of  such  a  declaration  may  be  given  by  the  wit- 
ness, but  the  declaration  must  have  been  com- 
plete to  be  admissible  and  the  circumstances 
under  which  it  was  made  must  be  shown  to 
the  court. 

In  order  to  make  declarations  admissible 
generally  it  must  appear  that  the  declarant 
was  in  a  condition  or  situation  to  know  the 
facts  or  that  it  was  his  duty  to  know  them. 

An  agent's  declaration  regarding  the  sub- 
ject matter  in  which  he  represents  the  prin- 
cipal binds  the  latter  if  made  during  the  con- 
tinuation of  the  agency,  and  likewise  in  the 
case  of  a  partner  his  declarations  bind  the 
other  member  or  members  of  the  firm.  (See 
PARTNERSHIP.) 

The  declaration  of  one  party  to  a  conspir- 
acy or  riot  or  other  crime  in  which  more 
than  one  is  concerned,  if  made  while  the 
parties  to  the  crime  are  acting  in  the  com- 
mon design,  are  evidence  against  all,  but  if 
the  act  be  already  accomplished  it  will  be  evi- 
dence against  the  party  making  the  declara- 
tion only.  (See  also  REPUTATION.) 

DECLAEATION  OF  TBTTST.  A  declara- 
tion of  trust  is  the  act  by  which  an  individual 
acknowledges  that  a  property,  the  title  of 
which  he  holds,  does  in  fact  belong  to  another, 
1  for  whose  use  he  holds  the  same.  If  it  be  a 
declaration  in  relation  to  real  estate,  it  should 
be  executed  and  acknowledged  with  the  same 
lormality  as  a  conveyance  of  land. 


Forms  of  Declarations  of  Trust. 

(See  also  under  title  GUARDIAN.) 

DECLARATION  OF  TRUST  RELATIVE  TO  REAL  ESTATE. 

To  all  to  whom  these  presents  shall  come,  I, 


John   Jones,   of   the  city   of....,    send   greet 
ing: 

Whereas  W.  F.  and  J.  T.,  of  said  city,  and 
their  wives,  have,  by  their  deed  bearing  even 
date  herewith,  for  the  consideration  of. ..  .dol- 
lars granted  and  conveyed  to  me  in  fee  simple, 
all  those  certain.  ..  .lot  of  land  situate,  (here 
insert  description  of  lots)  in  the  city  of.... 
as  by  the  said  deed  will  more  fully  appear ; 
and  whereas  I  have  this  day  executed  and  de- 
livered to  said  W.  F.  a  mortgage  upon  said 
premises,  as  collateral  security  for  the  pay- 
ment of  my  bond,  conditioned  for  the  pay- 
ment of. ..  .dollars  in.... years,  with  interest 
at  six  per  cent  per  annum,  payable  semi-an- 
nually,  to  secure  a  part  of  the  consideration 
money  expressed  in  their  said  deed  to  me : 
Now  now  ye,  that  I,  the  said  J.  J.  do  by  these 
presents  make  known,  admit,  and  declare,  that 
said  premises  were  so  conveyed  to  me,  and 
that  I  now  hold,  and  will  continue  to  hold,  the 
same  in  trust  only,  for  the  use  and  benefit  of 
V.  E.  H.,  son  and  heir-at-law  of  V.  H.,  de- 
ceased, his  heirs,  executors,  and  administra- 
tors, and  that  I  have  no  beneficial  interest 
therein,  except  what  may  arise  by  legal  or 
equitable  implication  from  the  circumstances 
of  my  having  executed  the  said  bond  and 
mortgage.  And  I  do  further  admit,  that  the 
residue  of  the  consideration  money  expressed 
in  said  deed  to  me,  to  wit,  the  sum  of. ..  .dol- 
lars, was  paid  by  Mrs.  S.  H.,  executrix  of  the 
last  will  and  testament  of  said  V.  H.,  de- 
ceased, for  the  benefit  of  said  V.  E.  H.  And 
I  do,  for  myself,  my  heirs,  executors,  and  ad- 
ministrators, covenant  and  agree  to  and  with 
said  S.  H.  and  V.  E.  H.,  and  each  of  them, 
and  with  their  and  each  of  their  executors,  ad- 
ministrators, and  assigns,  that  I  or  my  heirs 
shall  and  will  convey  the  said  premises,  by  a 
good  and  sufficient  deed,  to  the  said  V.  E.  H. 
or  his  assigns,  as  he  or  they  may  direct  or  re- 
quire, whenever  and  as  soon  as  the  said  mort- 
gage, so  executed  by  me,  shall  have  been  paid 
off  and  discharged,  or  otherwise  fully  secured 
to  me,  and  that  free,  clear,  and  discharged  of 
and  from  all  and  every  encumbrance  thereon 
by  me  or  my  heirs.  And  I  do  further,  for 
myself,  my  heirs,  executors,  and  administra- 
tors, covenant  and  agree  to  and  with  the  said 
S.  H.  and  V.  E.  H.,  and  each  of  them,  their 
and  each  of  their  executors,  administrators, 
and  assigns,  that  I  or  my  heirs  shall  not  do,  or 
knowingly  suffer  or  permit,  any  act,  deed,  mat- 
ter, or  thing  whereby  said  premises  can,  shall 
or  may  be  in  any  wise  impaired,  injured  or  en- 
cumbered, in  title,  interest,  charge,  estate  or 
otherwise  howsoever. 

Witness  whereof,  my  hand  and  seal,  this. . . . 
day  of. .. .,  A.  D.,  19. . 

Signed,  seal  and  de-  J.  J.  [SEAL.] 

livered  in  the  presence  of 
E.  F. 
G.  H. 

RELATIVE   TO    REAL    ESTATE    AND    THE    PURCHASE 
MONEY    THEREOF. 

To  all  persons  to  whom  these  presents  shall 
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come,  I,  John  Jones,  of....,  (as  described  in 
the  purchase  deed,)  send  greeting: 

Whereas  by  indentures  of.  ..  .bearing  date 
the.... day  of....,  and  ma'de  between  C.  D., 
of....,  (as  described  in  the  deed,)  of  the  one 
part,  and  me,  the  said  J.  J.,  of  the  other  part, 
he,  the  said  C.  D.,  for  and  in  consideration  of 
....dollars  therein  mentioned  to  have  been 
paid  to  him  by  me,  the  said  J.  J.,  hath  granted, 
or  did  grant,  bargain,  and  sell,  all  that  mes- 
suage, (here  describe  the  premises,)  to  hold 
the  same  unto  me,  the  said  J.  J.,  my  heirs  and 
assigns,  for  ever,  which  said  premises  were 
heretofore  the  estate  of  or  in  the  possession 
of. .. .,  (as  in  the  deeds:)  Now  know  ye,  that 
I,  the  said  J.  J.,  do  hereby  acknowledge  and 
declare  the  said  sum  of . . .  .dollars,  above  men- 
tioned, to  be  paid  unto  the  said  C.  D.  by  me, 
the  said  J.  J.,  as  aforesaid,  was  and  is  the 
proper  money  of  A.  P.,  of. ..  .,  and  the  name 
of  the  said  J.  J.,  in  the  said  indenture  of. .. ., 
is  used  only  in  trust  for  him,  the  said  A.  P., 
his  executors,  administrators,  and  assigns; 
and  that  I,  my  heirs  or  assigns,  shall  at  any 
time  or  times  hereafter,  upon  the  request  and 
at  the  proper  costs  and  charges  of  the  said  A. 
P.,  his  executors,  administrators,  or  assigns, 
convey  by  a  good  and  sufficient  deed  the  said 
....premises  so  bargained  and  sold  unto 
me,  the  said  J.  J.,  as  aforesaid,  together 
with  all  my  estate,  right,  title,  and  interest 
thereunto,  in  such  manner  as  by  him,  the  said 
A.  P.,  his  executors,  administrators,  or  as- 
signs, or  his  of  their  counsel  learned  in  the 
law,  shall  be  resonably  required.  (Ending  as 
in  preceding  form.) 

RELATIVE  TO  A   BOND. 

Whereas  in  and  by  an  obligation  bearing  even 

date  with  these  presents,  G.  H.,  of ,  stand- 

eth  bound  to  J.  J.,of ,  in  the  sum  of dol- 
lars, conditioned  for  the  payment  of dol- 
lars, with  interest  on  the  same  on. ..  .next  en- 
suing, as  thereby  may  appear:  Now  know  all 
men  by  these  presents,  that  the  said  J.  J.  doth 
hereby  acknowledge  and  declare  that  the  said 
sum  of.  ..  .dollars,  lent  upon  the  said  ob- 
ligation, was  all  the  proper  money  of  L.  M., 

of ;  and  that  his,  the  J.  J.'s  name  is  used 

in  the  said  obligation  only  in  trust  for  the 
benefit  of  him,  the  said  L.  M.  (Ending  as  in 
first  form  above.) 

RELATIVE    TO    REAL    ESTATE    AND    THE    PURCHASE 

MONEY  THEREOF  ;  TO  BE  ENDORSED  UPON 

THE    DEED. 

Be  it  remembered,  that  the  within-named  J. 
J.  doth  hereby  declare  that  the  sum  of. . .  .dol- 
lars, within  mentioned  to  be  paid  by  him  as 
the  consideration  of  the  within-written  inden- 
ture, was  the  proper  money  of  the  within- 
named  W.  E.,  and  that  the  name  of  the  said 
J.  J.  was  made  use  of  in  the  same  indenture 
in  trust  only  for  him,  the  said  W.  E.,  his  exec- 
utors, administrators,  and  assigns  ;^  and  that 
the  said  J.  J.,  his  executors,  or  administrators, 
shall  and  will,  at  the  request,  costs,  and 


charges  in  the  law  of  the  said  W.  E.,  his  ex- 
ecutors, administrators,  or  assigns,  assign  and 
assure  the  two  several  messuages,  tenements, 
or  dwelling-houses  and  premises,  (comprised 
in  the  within-written  indenture,  and  therein 
mentioned  to  be  thereby  assigned  to  him,  the 
said  J.  J.,  his  executors,  administrators,  and 
assigns)  with  their  and  every  of  their  appur- 
tenances, and  all  his  and  their  estate,  term, 
and  inteVest  therein,  unto  him,  the  said  W.  E. 
his  executors,  administrators,  or  assigns  free 
from  all  encumbrances  committed  or  done  by 
him,  the  said  J.  J.,  his  executors  or  administra- 
tors; and  that,  in  the  mean  time,  he,  the  said 
J.  J.,  his  executors  and  administrators,  shall 
and  will  stand  and  be  possessed  and  interested 
of  and  in  the  said  preimses  in  trust  only  for 
the  benefit  of  him,  the  said  W.  E.,  his  execu- 
tors, administrators,  and  assigns.  (Ending  as 
in  first  form  above.) 

DEDICATION.  By  this  is  meant  an  ap- 
propriation of  land  by  the  owner  to  some 
public  use  which  is  accepted  for  such  use 
by  or  on  behalf  of  the  public  as  a  public 
road  or  highway,  square,  cemetery,  school  or 
monument.  The  dedication  may  be  express, 
that  is,  where  it  is  effected  by  deed  or  spe- 
cific declaration,  or  it  may  be  implied,  that  is, 
it  may  be  presumed  from  simple  acquiescence 
in  the  public  use  by  the  owner.  A  dedica- 
tion to  public  use  to  be  valid  as  such  must 
not  be  in  favor  of  part  of  the  public  only 
within  given  territory. 

No  particular  formality  is  required  to  effect 
a  dedication.  Any  act  or  declaration  writ- 
ten or  oral  which  clearly  expresses  an  intent 
to  dedicate  will  effect  the  result  if  the  thing 
be  accepted  by  the  public,  and  will  prevent 
the  donor  from  asserting  any  right  incompat- 
ible with  the  public  use.  If  the  public  use 
the  land  with  the  knowledge  of  the  owner 
for  twenty  years,  dedication" will  be  presumed 
from  this  use  without  proof  of  an  express 
appropriation  by  the  owner;  or  the  presump- 
tion may  arise  from  a  use  for  even  a  shorter 
period  accompanied  by  other  circumstances 
favoring  the  presumption,  and  it  is  left  to  the 
jury  to  determine  whether  the  dedication  was 
intended  or  not,  but  where  the  use  has  been 
for  less  than  twenty  years  any  presumption 
of  dedication  arising  from  such  use  may  be 
rebutted  by  evidence  showing  that  no  intent 
to  dedicate  existed. 

An  acceptance  by  or  in  behalf  of  the  public 
is  necessary  to  complete  a  dedication.  The 
weight  of  authority  in  the  United  States 
seems  to  show  that  in  order  to  constitute  an 
acceptance  of  a  road  or  highway  there  must 
not  only  be  a  use  by  the  public,  but  also  an 
acceptance  by  the  officer  having  charge  of 
highways  either  formalry  or  by  indirectly 
recognizing  it,  as  by  repairing  or  setting  up 
guide  posts  or  the  like.  This  question  of 
acceptance  is  important  in  determining  the 
liabilities  of  the  municipality,  in  case  of  a 
road  or  highway,  in  the  matter  of  repair  or 
in  the  event  of  accident  resulting  from  fail- 
ure to  keep  it  in  repair. 
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DEED.  (See  ACKNOWLEDGMENTS.  ALIEN- 
ATION, ANCIENT  WRITINGS,  BOUNDARY,  COVE- 
NANT, CONVEYANCE,  DEED  OF  TRUST,  DELIVERY, 
ESCROW,  ESTOPPEL,  EXCEPTION,  RECITAL,  RE- 
LEASE, QUITCLAIM,  VOLUNTARY  CONVEYANCE, 
WITNESSES.)  A  deed  is  a  writing  sealed  and 
delivered  by  the  parties.  The  word  has  a 
very  broad  meaning  but  is  most  commonly 
applied  to  the  instrument  used  to  convey  a 
freehold  estate  in  land.  To  be  effective  the 
parties  to  it  must  be  competent  to  contract 
and  there  must  be  a  proper  subject  matter  and 
a  good  and  sufficient  consideration. 

The  deed  must  be  written  or  printed  on 
parchment  or  paper.  It  must  be  read  if  de- 
sired and  signed,  sealed  and  delivered,  also 
attested  or  executed  in  the  presence  of  sub- 
scribing witnesses,  though  the  requirements 
in  many  states  as  to  attestation  and  sealing 
have  been  abolished.  Where  sealing  is  still 
required  a  scroll  purporting  to  be  a  seal  is 
sufficient.  In  a  conveyance  by  a  corpora- 
tion, however,  its  seal  should  always  be  at- 
tached. A  delivery  of  the  deed  by  the 
grantor  to  the  grantee  either  directly  or 
through  others,  also  an  acceptance  by  the 
grantee  are  essential  to  effect  a  conveyance. 

The  formal  parts  of  the  deed  are:  i.  The 
premises,  where  the  names  of  the  parties,  the 
consideration,  the  recitals  inserted  for  ex- 
planation and  the  description  of  the  property 
with  intended  exceptions  appear.  2.  The 
habendum,  that  is,  the  part  beginning  with 
the  words  "to  have  and  to  hold,"  which  limits 
and  defines  the  estate  which  the  grantee  is  to 
receive.  3.  The  reddendum,  consisting  of 
any  reservation  which  the  grantor  may  make 
in  his  own  favor,  such  as  rent  or  a  right  to  a 
living  for  himself,  etc.  4.  Conditions  or 
clauses  of  contingencies  on  the  happening  or 
not  happening  of  which  the  estate  granted 
may  be  defeated.  5.  Covenants,  consisting 
of  some  guarantees  with  respect  to  the  estate 
granted  (see  COVENANT,  WARRANTY).  6.  The 
conclusion  mentioning  simply  the  fact  of  exe- 
cution and  the  date  of  the  deed,  etc. 

Where  the  construction  of  a  deed  is  doubt- 
ful and  one  meaning  would  sustain  the  deed 
and  the  other  defeat  or  invalidate  it,  the 
former  will  prevail.  (See  CONSTRUCTION, 
INTERPRETATION.)  Punctuation  is  not  re- 
garded in  construingadeed  and  in  case  of 
doubt  that  construction  will  prevail  which  is 
favorable  to  the  party  to  whom  the  convey- 
ance is  made.  The  habendum  will  be  re- 
jected if  repugnant  to  the  rest  of  the  deed. 
An  error  in  the  description  of  the  property 
will  not  affect  the  deed  so  long  as  the  intent 
can  be  arrived  at.  As  to  the  conveyance  of 
lands  and  contracts  relating  thereto  the  law 
of  the  place  where  the  land  is  situated  con- 
trols, even  though  the  contracts  be  made  out 
of  the  state  or  jurisdiction. 

Real  estate  once  duly  conveyed  cannot  be 
returned  to  the  grantor  simply  by  return  or 
destruction  of  the  deed.  There  must  be  a 
reconveyance  by  another  deed 
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(For  forms  of  acknowledgment  to  be  added  to 
deeds  see  title  "  Acknowledgments.") 

COMMON   FORM   OF  A  WARRANTY  DEED. 

This  indenture,  made  the. . .  .day  of .  . . .,  in 
the  year  of  our  Lord  one  thousand  nine  hun- 
dred and. . . .,  between  J.  J.,  of  the  city  of , 

in  the  state  of  ....,  and  Mary,  his  wife,  par- 
ties of  the  first  part,  and  W.  B.,  of....,  and 
state  aforesaid,  of  the  second  part;  witnesseth, 
that  the  said  parties  of  the  first  part,  for  and 
in  consideration  of  the  sum  of.  ..  .dollars,  law- 
ful money  of  the  United  States  of  America, 
to  them  in  hand  paid  by  the  said  party  of  the 
second  part,  at  and  before  the  ensealing  and 
delivery  hereof,  the  receipt  whereof  they  do 
hereby  confess  and  acknowledge*,  have 
granted,  bargained,  sold,  aliened,  released,  and 
confirmed,  and  by  these  presents,  do  grant 
bargain,  sell,  alien,  release,  and  confirm  unto 
the  said  party  of  the  second  part,  and  to  his 
heirs  and  assigns,  (x)  all  that  certain  messuage 
or  tenement  and  tract  of  land  situated  in.... 
township,  in  the  county  of....,  and  state 
aforesaid,  bounded  as  follows,  viz :  Begin- 
ning at  a  birch,  thence  by  land  of  S.  S.,  south 
one  hundred  perches  to  a  beech,  thence  by 
land  of  T.  B.,  east  eighty  perches  to  a  post, 
thence  by  land  of  same,  etc.,  etc.,  to  the  place 
of  beginning,  containing  fifty  acres,  neat  meas- 
ure, (or  otherwise  as  the  case  may  be.)  It 
being  the  same  premises  (or  part  of  the  same} 
which  R.  R.  and  Mary,  his  wife,  by  indenture 
bearing  date  the.... day  of....,  A.  D.,  19.., 
did  grant  and  confirm  to  the  said  J.  J.,  (party 
hereto,}  his  heirs,  and  assigns  for  ever;  as  in 
and  by  the  said  in  part  recited  indenture, 
recorded  in  the  office  for  recording 
of  deeds,  at....,  in  and  for  the  county  of 
....  in  deed  book  M,  vol.  2,  page  341,  etc., 
more  fully  and  at  large  appears.  (Here  may 
be  inserted  the  whole  chain  of  title.}  To- 
gether with  all  and  singular  the  rights,  liber- 
ties, privileges,  hereditaments,  and  appurten 
ances  whatsoever  thereunto  belonging,  or  in 
any  wise  appertaining,  and  the  reversions  and 
remainders,  rents,  issues,  and  profits  thereof; 
and  also,  all  the  estate,  right,  title,  interest, 
property,  claim,  and  demand  whatsoever,  of 
them,  the  said  J.  J.  and  Mary  his  wife,  in  law, 
or  equity,  or  otherwise  howsoever,  of,  in,  to, 
or  out  of  the  same,  (i)  To  have  and  to  hold 
the  premises  hereby  granted,  or  mentioned,  or 
intended  so  to  be,  with  the  appurtenances,  (if 
there  be  any  exceptions,  insert  them  here,) 
unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  to  the  only  proper  use  and 
behoof  of  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  for  ever.  (Here  insert 
any  covenants  that  may  be  desired.)  (2)  and 
the  said  J.  J.,  for  himself,  his  heirs,  executors, 
and  administrators,  doth  covenant,  promise, 
and  agree  to  and  with  the  sair  W.  B.,  his  heirs 
and  assigns,  by  these  presents,  that  he,  the  said 
J.  J.  and  his  heirs,  the  said  above-mentioned 
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and  described  messuage  or  tenement,  and  tract 
or  piece  of  land,  hereditaments  and  premises, 
hereby  granted,  or  mentioned,  or  intended  so 
to  be,  with  the  appurtenances,  unto  the  said 
W.  B.,  his  heirs  and  assigns,  against  him,  the 
said  J.  J.,  and  his  heirs,  and  against  all  and 
every  other  person  and  persons  whomsoever, 
lawfully  claiming  or  to  claim  the  same  or  any 
part  or  parcel  thereof,  (If  it  is  desired  to 
make  the  warranty  apply  only  against  the 
grantor,  his  heirs  and  assigns  insert  here  the 
words  "by  from,  or  under  them,  or  any  of 
them")  shall  and  will  warrant  and  for  ever 
defend  by  these  presents.  (For  other  cove- 
nants that  may  be  inserted  in  a  deed  if  desired 
ste  under  title  COVENANT.) 

In  witness  whereof,  the  said  parties  of  the 
first  part  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

J.   J.,  [SEAL.] 

MARY  J.    [SEAL.] 
Signed,  sealed  and  de- 
livered in  the  presence  of 
C.  R. 
J.  K. 

(Add  a  proper  acknowledgment  as  set  forth 
under  the  title  ACKNOWLEDGMENTS.) 


QUIT-CLAIM    DEED. 

Know  all  men  by  these  presents,  that  I, 
J.  J.,  of  the  borough  of....,  in  the  county 
of....,  and  state  of....,  for  and  in  con- 
sideration of  the  sum  of.  ..  .dollars,  to  me 
in  hand  paid,  or  secured  to  be  paid,  by 
W.  B.,  of....,  and  state  aforesaid,  the  re- 
ceipt whereof  is  hereby  acknowledged,  have 
remised,  released,  and  quit  claimed,  and 
by  these  presents  do. ..  .remise,  release, 
and  quit  claim,  unto  the  said  W.  B., 
and  to  his  heirs  and  assigns,  for  ever,  all 
that,  &c.,  (here  describe  the  premises).  To- 
gether with  all  and  singular  the  heredita- 
ments and  appurtenances  thereunto  belong- 
ing or  in  any  wise  appertaining,  and  the  re- 
versions, remainders,  rents,  issues  and  profits 
thereof;  and  all  the  estate,  right,  title,  in- 
terest, claim,  or  demand  whatsoever  of  me, 
the  said  J.  J.,  either  in  law  or  equity,  of,  in, 
and  to  the  above-bargained  premises.  To 
have  and  to  hold  the  same  to  the  said  W.  B., 
and  to  his  heirs  and  assigns,  for  ever. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  seal,  this.... day  of....,  A.  D., 
19.. 

[SEAL.] 

Signed,  sealed  and  de- 
livered in  the  presence  of 


CORPORATION  DEED. 

NOTE. — The  form  of  a  deed  to  or  from  a  corporatioa  is 
like  that  of  any  other  deed,  but  wherever  the  word 
"heirs"  is  ordinarily  used  the  word  "successors"  should 
be  substituted  in  a  corporation  deed.  Care  should  be 
exercised  to  have  the  corporate  name  complete  and  cor- 
rect. The  execution  of  the  deed  by  the  president  or 
other  proper  officer  should  be  authorized  by  resolution 
passed  and  entered  on  the  corporation  minutes.  A 
proper  acknowledgment  must  be  appended.  As  to  this 
see  forms  under  title  "Acknowledgments." 


ENDING   FOR  A   DEED   FROM   A  CORPORATION. 

In  testimony  whereof  said. . . .  (Name  of 
Corporation)  has  caused  this  indenture  to  be 
signed  and  its  common  or  corporate  seal  to  be 
hereto  affixed  by  its  president  the  day  and 
year  first  above  written  (or  give  date  here  if 
not  at  the  beginning). 

[SEAL.]  (Corporate  Name.) 

By....,   President. 

Attest :     ,  Secretary. 

(Or  the  following  ending  will  do.) 
Witness  the  common  and  corporate  seal  of 
said. . . .  (Name  of  Corporation)   the  day  and 
year  first  above  written. 

Attest : 

....,   President. 
Signed,  sealed  and  de- 
livered in  presence  of 


(For  other  forms  of  above  see  title  QUIT- 
CLAIM DEED.) 


DEED   OF   ASSIGNMENT. 

(See  titles  DEED  OF  ASSIGNMENT,  ASSIGN- 
MENT FOR  THE  BENEFIT  OF  CREDITORS.) 


[SEAL.]  

WARRANTY  DEED,  WITH  COVENANTS. 

(Proceed  as  in  first  form  to  (i)  and  then 
continue.) 

To  have  and  to  hold  the  same,  with  the  ap- 
purtenances, unto  the  said  W.  B.,  and  to  his 
heirs  and  assigns,  in  fee  simple  for  ever.  And 
he,  the  said  J.  J.,  for  himself,  his  heirs,  execu- 
tors, and  administrators,  doth  hereby  cove- 
nant, promise,  and  agree  to  and  with  the  said 
W.  B.,  his  heirs  and  assigns,  and  he,  the  said 
J.  J.,  is  now  the  owner  of  the  said  premises, 
and  is  seized  of  a  good  and  indefeasible  es- 
tate of  inheritance  therein,  and  that  he  hath 
full  right  and  power  to  sell  and  convey  the 
same  in  fee  simple  absolute ;  that  the  said 
premises  are  free  and  clear  of  all  encum- 
brances; that  the  said  W.  B.,  his  heirs  and  as- 
signs, may  for  ever  hereafter  have,  hold,  pos- 
sess, and  enjoy  the  same,  without  any  suit, 
molestation,  or  interruption  by  any  person 
whatsoever  lawfully  claiming  any  right 
therein ;  and  that  he,  the  said  J.  J.,  and  all  per- 
sons hereafter  claiming  under  him,  will,  at 
any  time  hereafter,  at  the  request  and  expense 
of  the  said  W.  B.,  his  heirs  or  assigns,  make  all 
such  further  assurances  for  the  more  effectual 
conveying  of  the  said  premises,  with  the  ap- 
purtenances, as  may  be  reasonably  required 
by  him  or  them ;  and  that  he,  the  said  J.  J., 
and  his  heirs,  will  warrant  and  defend  the 
said  premises,  with  the  appurtenances,  unto 
the  said  W.  B.,  and  his  heirs  and  assigns,  for 
ever. 

In  witness  whereof  &c.,  (ending  as  in  first 
form  and  adding  a  proper  acknowledgment). 
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DEED   BY   ATTORNEY-IN-FACT. 

This    indenture,     made    the. . .  .day    of. ... 

A.  D.   19..,  between  J.  J.,  of ,  and  Mary, 

his  wife,  of  the  first  part,  by  J.  L.,  their  attor- 
ney in  fact,  specially  constituted  by  power  of 

attorney   bearing   date   the day    of ,    A. 

D.  19. .,  and  recorded  in  the  office  for  record- 
ing deeds  in  and  for  the  county  of ,  in 

deed  book  O.,  page ,  as  by  reference  there- 
unto being  had,  appears,  and  W  B.,  of  the 
borough  of. . . .,  in  the  county  of . . .  .and  state 
of....,  of  the  second  part;  witnesseth,  etc., 
(proceed  as  in  first  form  and  conclude  as 
follows:) 

In  witness  whereof,  the  said  parties  of  the 
first  part,  by  J.  L.,  their  attorney  in  fact,  have 
hereunto  set  their  hands  and  seals,  the  day 
and  year  first  above  written. 

S.  L.,         [SEAL.] 
MARY   L.,    [SEAL.] 
By  their  attorney, 

J.  L.,          [SEAL.] 
Signed,  sealed  and  de- 
livered in  presence  of 
B.  R.  T., 
J.  M.  

SHORT   FORM    OF   DEED. 

Know  all  men  by  these  presents,  that  I,  T. 
P.,  of. . . .,  county  of. . . .,  and  state  of . . . .,  for 
and  in  consideration  of  the  sum  of  one  thou- 
sand dollars  to  me  paid  by  B.  F.  J.,  of . .,  county 

of and  state  aforesaid,  the  receipt  whereof 

is  hereby  acknowledged,  do  give,  grant,  bar- 
gain, sell,  and  convey  unto  the  said  B.  F.  J.,  all 
that  (describing  the  premises)  :  To  have  and 
to  hold  the  same  to  the  said  B.  F.  J.,  his  heirs 
and  assigns,  to  his  and  their  use  forever.  And 
I,  the  said  T.  P.,  covenant  with  the  said  B.F.J., 
his  heirs  and  assigns,  that  I  am  lawfully  seized 
in  fee  of  the  premises ;  that  they  are  free  from 
all  incumbrances ;  that  I  have  a  good  right  to 
sell  the  same  as  aforesaid ;  and  that  I  will 
warrant  and  defend  the  same  to  the  said  B.  F. 
J.,  his  heirs  and  assigns,  against  the  lawful 
claims  and  demands  of  all  .persons. 

In  witness  whereof  &c.,  (ending  as  in  sec- 
ond form). 

ANOTHER  SHORT  FORM   FOR  HUSBAND  AND  WIFE, 
CONTAINING    NO   COVENANTS. 

This  indenture,  made  the. . .  .day  of . . . .,  A. 
D.  19..,  between  A.  B.  of....,  and  M.  his 
wife,  of  the  first  part,  and  C.  D.  of . . . .,  of  the 
second  part ;  witnesseth  that  the  said  party  of 
the  first  part,  in  consideration  of. ..  .dollars, 
to  them  in  hand  paid  by  the  said  party  of  the 
second  part,  the  receipt  whereof  is  hereby  ac- 
knowledged by  the  party  of  the  first  part,  do 
give,  grant,  sell,  and  convey  unto  the  said 
party  of  the  second  part  all  that.  &c.,  (here 
describe  the  premises  fully,  and  insert  recitals 
of  title). 

Together  with  all  and  singular  the  rights, 
liberties,  privileges,  hereditaments  and  appurt- 
enances whatsoever  thereunto  belonging,  and 
the  reversions  and  remainders,  rents,  issues, 
and  profits  thereof;  and  also  all  the  estate. 

L.  A.KD  F.-ll. 


and  interest  whatsoever  of  them,  the  said 
party  of  the  first  part,  in  law  or  equity.  To 
have  and  to  hold  the  same  to  the  party  of  the 
second  part,  his  heirs  and  assigns  for  ever. 
In  witness  whereof  &c.,  (as  in  first  form) 

DEED    BY    EXECUTORS,    UNDER    AUTHORITY    IN    A 
WILL,    WITH    SPECIAL   WARRANTY. 

To   all   persons   to   whom   these   presents 
shall  come,  we,  A.  B.,  C.  D.  and  E.  F.,  of 

,  executors  of  the  last  will  and  testament 

of  G.  H.,  late  of deceased,  send  greet- 
ing: Whereas  the  said  G.  H.,  to  enable  his 
executors  to  make  an  equal  division  of  his 
estate,  according  to  his  said  will,  did  therein 
and  thereby  authorize  them  to  make  sale 
of  and  convey  all  his  real  estate,  either  at 
public  or  private  sale,  as  to  them  should 
seem  meet,  and  to  make  good  and  sufficient 
deeds  of  bargain  and  sale  thereof  to  the 
purchasers  and  their  heirs  and  assigns,  and 
in  and  by  the  said  will  did  appoint  us,  the 
said  A.  B.,  C.  D.  and  E.  F.,  executors  there- 
of: Now  know  ye,  that  by  virtue  of  the 
power  and  authority  aforesaid,  and  in  con- 
sideration of  the  sum  of.  ..  .dollars,  to  us 

paid  by  K.  L.  and  M.  N.,  of ,  the  receipt 

whereof  we  do  hereby  acknowledge,  we  have 
granted,  bargained,  sold,  and  conveyed,  and 
do  hereby  grant,  bargain,  sell,  and  convey, 
to  the  said  K.  L.  and  M.  N.,  their  heirs  and 
assigns,  for  ever,  a  certain  parcel  of  land 
situate,  etc.,  (here  describe  the  property). 
Together  with  all  and  singular  the  rights, 
liberties,  privileges,  hereditaments,  and  ap- 
purtenances whatsoever,  thereunto  belonging 
or  in  any  wise  appertaining,  and  the  rever- 
sions and  remainders,  rents,  issues,  and  pro- 
fits thereof;  and  also  all  the  estate,  right, 
title,  interest,  property,  claim,  and  demand 
whatsoever  of  the  said  G.  H.,  at  and  imme- 
diately before  the  time  of  his  decease,  in 
law  or  equity,  or  otherwise  howsoever,  of, 
in,  to,  or  out  of  the  same.  To  have  and  to 
hold  the  said  granted  premises  to  the  said 
K.  L.  and  M.  N.,  their  heirs  and  assigns,  for 
ever,  as  tenants  in  common,  and  not  as  joint 
tenants.  And  the  said  A.  B.,  C.  D.  and  E. 
F.,  executors  aforesaid,  for  themselves  their 
heirs,  executors,  and  administrators,  do  sev- 
erally, and  not  jointly,  nor  the  one  for  the 
other,  or  for  the  act  or  deed  of  the  other, 
but  each  for  his  own  acts  only,  covenant, 
promise,  and  agree  to  and  with  the  said  G. 
H.,  his  heirs  and  assigns,  by  these  presents, 
that  they,  the  said  A.  B.,  C.  D.  and  E.  F., 
have  not  heretofore  done  or  committed  any 
act,  matter,  or  thing  whatsoever,  whereby 
the  premises  hereby  granted,  or  any  part 
thereof,  is,  are,  or  shall  or  may  be  impeached, 
charged,  or  encumbered  in  title,  charge,  es- 
tate, or  otherwise  howsoever. 

As  witness  their  hands  and  seals  this.... 
day  of A.  D.,  19. . 

Signed,  sealed  and  de-        A.  B.  [SEAL.] 

livered  in  presence  of          C.  D.  [SEAL.] 
L.  M.  E.  F.  [SEAL.] 

R.  S.  Executors. 
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CLAUSE   RESERVING    MINERALS,    TO    BE    INSERTED  ( 
IN  THE  DEED  AFTER  DESCRIPTION  Of  PROP- 
ERTY CONVEYED. 

Excepting  and  reserving,  however,  to 

his  heirs  and  assigns,  all  coal  (or  other  min- 
erals as  the  case  may  be)  beneath  the  surface 
of,  and  belonging  to  said  land,  with  the  sole 
right  and  privilege  to  mine  and  remove  the 
same  by  any  subterranean  process  incident 
to  the  business  of  mining,  without  thereby 
incurring,  in  any  event  whatever,  any  liabil- 
ity for  injury  caused  or  damage  done  to  the 
surface  of  said  lot..,  or  to  the  buildings  or 
improvements  which  now  are,  or  hereafter 
may  be  put  thereon :  provided  that  no  mine 
or  air  shaft  shall  be  intentionally  opened,  or 
any  mining  fixtures  established,  on  the  sur- 
face of  said  premises 

MINING   DEED. 

This  indenture,  made  the.... day  of.  ...A. 

D.  19. .,  between of ,  party  of  the  first 

part,  and.... of party  of  the  second  part, 

witnesseth,  that  the  said  party.  ...of  the  first 
part,  for  and  in  consideration  of  the  sum  of 
....  dollars,  lawful  money  of  the  United 
States  of  America,  to  him  in  hand  paid  by 
the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  has  granted, 
bargained,  sold,  remised,  released,  and  forever 
quit-claimed,  and  by  these  presents  does  grant, 
bargain,  sell,  remise,  release,  and  forever  quit- 
claim unto  the  said  party  of  the  second  part, 
and  to  him,  his  heirs  and  assigns,  the  follow- 
ing described  piece  and  parcel  of  land,  to  wit : 
....lying  and  being  situate  in....,  mining 
district,  county  of....,  state  (or  territory)  of 
. . . .  ;  together  with  all  the  dips,  spurs  and 
angles  and  also  all  the  metals,  ores,  gold  and 
silver-bearing  quartz,  rock  and  earth  therein ; 
and  all  the  rights,  privileges  and  franchises 
thereto  incident,  appendant  or  appurtenant,  or 
therewith  usually  had  and  enjoyed;  and  also 
all  and  singular  the  tenements,  hereditaments 
and  appurtenances  thereto  belonging,  or  in 
anywise  appertaining,  and  the  rents,  issues 
and  profits  thereof;  and  also  all  the  estate, 
right,  title,  interest,  property,  possession, 
cliim  and  demand  whatsoever,  as  well  in  law 
as  in  equity,  of  the  said  party  of  the  first  part, 
of,  in  or  to  the  said  premises,  and  every  part 
and  parcel  thereof,  with  the  appurtenances. . . . 

To  have  and  to  hold,  all  and  singular,  the 
said  premises,  together  with  the  appurtenances 
and  privileges  thereunto  incident,  unto  the 
said  party  of  the  second  part,  his  heirs  and 
assigns  forever. 

(If  desired  insert  the  following:  It  is  ex- 
pressly covenanted  that  it  is  intended  hereby  to 
convey  any  and  all  right,  title,  interest  and  es- 
tate which  may  hereafter  be  acquired  to  said 
premises,  or  any  part  thereof,  by  virtue  of  any 
patent  which  may  hereafter  be  issued  by  the 
United  States  government  therefor,  under 
proceedings  heretofore  or  to  be  instituted  in 
that  behalf.) 

In  witness  whereof,  the  said  party  of  the 


first  part  has  hereunto  set  his  nand  and  seal 
the  day  and  year  first  above  written. 

[SEAL.] 

[SEAL.] 

Signed,  sealed  and  de- 
livered in  the  presence  of 


DEED    FOR    MINING    RIGHT. 

(As  in  first  form  to  (x)  and  then  continu- 
ing.) 

All  the  coal  (or  as  the  case  may  be)  lying 
or  being  in  or  upon  all  that  certain  piece  or 

parcel  of  land  situate  in  the  township  of 

in  the  county  of. . .  .and  state  of ,  bounded 

and  described  as  follows,  viz  :. . . . 

Together  with  the  right  of  ingress  and 
egress,  into,  upon  and  from  the  said  lands, 
for  the  purpose  of  examining  and  searching 
for  and  of  mining,  manufacturing  and  prepar- 
ing the  said.... for  market,  and  taking,  stor- 
ing, removing  and  transporting  the  same;  and 
for  these  purposes  to  build  roads  and  drains 
upon  or  under  the  surface  of  said  land,  and  to 
locate  and  erect  such  buildings  or  other  struc- 
tures, with  the  necessary  curtilege  as  may  be 
necessary  and  proper  for  the  convenient  use 
and  working  of  the  mines  or  works,  with  a 
right  to  deposit  the  dirt  or  waste  of  the  said 
mines  or  works  upon  the  surface  convenient 
thereto.  And  the  said  parties  of  the  first 
part,  do  hereby  release  all  and  every  claim  or 
claims  for  damage  to  the  said  land,  caused  by 
opening  or  working  of  said  mines  in  the 
proper  manner,  together  with  the  right  to 
convey. ..  .through  and  over  said  lands  from 
adjoining  lands. 

To  have  and  to  hold  the  said. . .  .and  the 
rights,  privileges,  hereditaments  and  premises 
hereby  granted  or  mentioned  and  intended  so 
to  be,  with  the  appurtenances,  unto  the  said 
part.... of  the  second  part heirs  and  as- 
signs, to  and  for  the  only  proper  use  and  be- 
hoof of  the  said  part.. of  the  second  part 
....heirs  and  assigns  forever. 

And  the  said  part,  .of  the  first  part,  for  him- 
self (or  themselves),  his  (or  their)  heirs, 
executors  and  administrators,  do.. .by  these 
presents,  covenant,  grant  and  agree  to  and 

with  the  said  part of  the  second  part, 

heirs  and  assigns,  that.... the  said  part of 

the  first  part,  and. ..  .heirs,  all  and  singular 
the  hereditaments  and  premises  hereinabove 
described  and  granted  or  mentioned  and  in- 
tended so  to  bey  with  the  appurtenances,  in 
the  quiet  and  peaceable  possession  of  the  said 
part....  of  the  second  part. ..  .heirs  and  as- 
signs against  the  said  part,  .of  the  first  part, 
. ..  .heirs,  and  against  all  and  every  other  per- 
son or  persons  whomsoever  lawfully  claim- 
ing or  to  claim  the  same  or  any  part  thereof 
....  shall  and  will  warrant  and  forever  de- 
fend. 

In  witness  whereof,  etc.,  (Add  proper  oc» 
knowledgment.  See  ACKNOWLEDGMENTS.) 
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DEED   FOR  CHURCH    PEW. 

(Beginning  as  in  the  first  form  to  *)  do 
grant,  bargain,  sell,  assign,  release  and  con- 
firm unto his  heirs,  executors  and  admin- 
istrators, (X)  the  absolute  right,  use  and  oc- 
cupation of  pew  No ,  in. ..  .church,  in 

the  city  of. . . .,  county  of. ...  and  state  of 

and  all  rights  and  incidents  necessary  thereto. 
To  have  and  to  hold  the  same  to  him  the  said 
....,  his  heirs,  executors  and  administrators, 
to  his  and  their  use  and  behoof  forever,  said 
rights  and  privileges  to  be  held,  however, 
and  enjoyed  under  and  subject  to  the 
charter,  rules  and  regulations  of  said 
church,  now  existing  or  hereafter  to  be 
enacted,  and  no  transfer  or  conveyance 
of  the  same  to  be  made  without  the  express 
consent  in  writing  of  the  grantors  herein, 
their  successors  or  assigns,  first  had  and  ob- 
tained. (End  as  in  first  form,  if  the  convey- 
ance is  by  trustees  and  as  in  the  third  form, 
if  by  a  corporation  adding  the  proper  ac- 
knowledgment, for  which  see  under  title  AC- 
KNOWLEDGMENTS.) 

DEED  FOR  BURIAL  LOT. 

(Proceeding  as  in  previous  form  to  x)  the 
full,  free  and  absolute  right  of  sepulture  for 
him  and  them  and  the  members  of  his  and 
their  families  and  their  friends,  and  the  ex- 
clusive use  and  possession  for  that  purpose 
and  for  all  purposes  incident  thereto,  in,  to 
and  upon  that  certain  lot  or  piece  of  ground 
in  (state  what  cemetery),  being  lot  No. ., 
containing. ..  .square  feet,  according  to  the 
plan  of  said  cemetery  (stating  where  the 
plan  is  kept  or  recorded),  together  with  all 
and  singular  the  privileges  and  appurten- 
ances thereto  belonging,  and  every  part  and 
parcel  thereof.  To  have  and  to  hold  the 
same  to  said. . . .,  his  heirs,  executors  and  ad- 
ministrators, to  and  for  his  and  their  exclu- 
sive use,  benefit  and  behoof  forever;  it  being 
expressly  agreed,  however,  that  the  rights 
hereby  granted  shall  be  under  and  subject  to 
the  provisions  of  the  charter  of  said...., 
and  its  by-laws,  rules  and  regulations  now 
existing  or  hereafter  to  be  adopted,  also  that 
said  rights  and  privileges  or  any  portion 
thereof,  shall  not  be  granted  or  transferred 
by  said his  heirs,  executors  or  adminis- 
trators, nor  shall  the  right  to  inter  in  said 
lot  the  body  or  bodies  of  any  person  or  per- 
sons for  compensation  or  profit  to  himself 
or  themselves,  or  to  receive  any  profit,  pay- 
ment or  pecuniary  emolument  for  the  use 
of  said  lot,  or  any  part  thereof,  be  so  granted 
or  transferred,  and  it  is  expressly  agreed 
that  if  any  transfer  as  aforesaid  shall  be 
made  contrary  to  the  true  intent  and  mean- 
ing hereof,  then  this  grant  and  all  rights 
and  interests  thereunder  shall  cease  and  be- 
come void  and  of  no  effect. 

(As  to  ending  see  preceding  form.) 

DEED  OF  TRUST,   FOR  THE  BENEFIT  OF  A   MARRIED 
WOMAN. 

(Begin  as  in  the  first  form  of  deed,  contin- 


uing to  the  figure  "i"  and  proceed.)  To  have 
and  to  hold  the  said  piece  or  parcel  of  land, 
with  the  apurtenances,  hereby  granted,  or 
intended  so  to  be,  unto  the  said  William 
Burns,  his  heirs  and  assigns,  for  ever:  in 
trust,  nevertheless,  and  for  the  uses  follow- 
ing, and  none  other,  that  is  to  say,  for  the 
sole  and  separate  use  of  Anna  B.,  the  wife 
of  T.  B.,  of....,  county  and  state  aforesaid, 
for  and  during  her  natural  life,  and  so  as  she 
alone,  or  such  person  as  she  shall  appoint, 
shall  take  and  receive  the  rents,  issues  and 
profits  thereof,  and  so  as  her  said  husband 
shall  not  in  any  wise  intermeddle  therewith; 
and  from  and  after  the  decease  of  the  said 
Anna  B.,  in  trust  for  the  use  of  the  heirs  of 
the  body  of  the  said  Anna  B.,  by  the  said  T. 
B.  begotten,  or  to  be  begotten,  for  ever,  with 
power  to  the  said  W.  B.  to  sell  and  convey 
in  fee  simple,  the  whole  or  any  part  of  the 
aforesaid  premises  and  appurtenances,  to  any 
person  or  persons,  and  for  such  sum  or  sums 
of  moneys  as  the  said  Anna  B.  by  writing 
under  her  hand  and  seal,  and  duly  acknowl- 
edged at  any  time  during  her  natural  life, 
may  appoint  and  direct.  (Then  begin  at  the 
figure  "2"  in  the  first  form  of  deed  and  con- 
tinue in  like  manner  to  the  end.) 

DEED  OF  PERSONAL  PROPERTY  IN  TRUST,   FOR  THE 
BENEFIT  OF  A   FEMALE   MINOR. 

Know  all  men  by  these  presents,  that  I, 
F.  J.,  of....,  for  and  in  consideration  of  the 

sum ,  to  me  paid  by  J.  L.,  of at  or 

before  the  sealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  ac- 
knowledged, have  granted,  sold  and  deliv- 
ered, and  hereby  do  grant,  sell,  and  deliver, 
unto  the  said  J.  L.,  all  and  singular  the  furni* 
ture,  household  goods,  and  chattels  men' 
tioned  in  the  schedule  hereunto  annexed, 
and  marked  A :  To  have  and  to  hold  the  said 
goods  and  chattels  to  the  said  J.  L.,  his  exec- 
utors, administrators,  and  assigns.  In  trust 
nevertheless,  for  the  sole  and  separate  use 
of  L.  C.,  an  infant  daughter  of  A.  C.,  late 

of ,  deceased,  without  the  intermeddling 

of  any  husband  she  may  take,  and  free  from 
all  debts  and  demands,  charges  and  encum- 
brances of  any  such  husband;  and  on  further 
trust  that  the  said  J.  L.  shall  have  full  power 
to  sell  the  said  goods  and  chattels,  receive 
the  proceeds  thereof,  and  re-invest  the  same 
in  trust  for  the  benefit  of  the  said  L.  C., 
and  for  her  separate  use.  And  the  said  F. 
J.,  for  himself,  and  his  executors  and  admin, 
istrators.  the  said  goods  and  chattels  unto 
the  said  J.  L.,  and  his  successors  in  the  said 
trust,  and  assigns,  and  against  all  persons 
whomsoever,  shall  and  will  warrant  and  for 
ever  defend  by  these  presents. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  seal,  the.... day  of.... A.  D. 
19-  •  F.  J.,  [SEAL.] 

Signed,  sealed,  and  delivered 
in  the  presence  of 
S.  R. 
R.  T. 
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On  the  day  of  the  date  of  the  within  bill 
of  sale,  possession  of  the  articles  mentioned 
in  the  schedule  herein  referred  to  was  given 
by  the  said  F.  J.  to  the  said  J.  L.  in  the  pres- 
ence of  us,  A.  B. 

C.  D. 

(Here  follows  the  acknowledgment  of  F.  J. 
in  the  usual  form,  as  above  under  title  AC- 
KNOWLEDGMENTS.) 

SCHEDULE  ABOVE  REFERRED  TO. 

A. 

Furniture  of  house  No on  ....street, 

made  this. . .  .day. . .  .of. . . .,  A.  D ,  by  M. 

N.  and  O.  P. 

Parlor. 

One  centre  table,  valued  at $5  oo 

One  set  four  parlor  chairs 3000 

(Add  what  else  necessary.) 


DEED   TO   DONATE   LANDS   TO   A    SON. 

This  indenture,  made  the. . .  .day  of .  . . .,  A. 
D.,  19..,  between  E.  F.,  of....,  of  the  one 
part,  and  G.  H.,  son  of  the  said  E.  F.,  of  the 
other  part:  Witnesseth,  that  the  said  E.  F., 
as  well  for  and  in  consideration  of  the  natural 
love  and  affection  which  he,  the  said  E.  F., 
hath  and  beareth  unto  the  said  G.  H.,  as  also 
for  the  better  maintenance,  support,  and  live- 
lihood of  him,  the  said  G.  H.,  hath  given, 
granted,  aliened,  enfeoffed  and  confirmed,  and 
by  these  presents  doth  give,  grant,  alien,  en- 
feoff,  and  confirm,  unto  the  said  G.  H.,  his 
heirs  and  assigns,  all  that  messuage,  (here 
describe  the  property,)  together  with  all  and 
singular  the  hereditaments  and  appurtenances 
thereunto  belonging,  or  in  any  wise  appertain- 
ing ;  and  the  reversion  and  reversions,  re- 
mainder and  remainders,  rents,  issues,  and 
profits  thereof,  and  all  the  estate,  right,  title, 
interest,  property,  claim,  and  demand  whatso- 
ever, of  him,  the  said  E.  F.,  of,  in,  and  to  the 
said  messuage,  tenements,  and  premises,  and 
of,  in,  and  to  every  part  and  parcel  thereof, 
with  their  and  every  of  their  appurtenances. 
To  have  and  to  hold  the  said  messuage,  tene- 
ments, hereditaments,  and  all  and  singular  the 
premises  hereby  granted  and  confirmed,  or 
mentioned,  or  intended  so  to  be,  with  their 
and  every  of  their  appurtenances,  unto  the  said 
G.  H.,  his  heirs  and  assigns,  to  the  only 
proper  use  and  behoof  of  him,  the  said  G.  H., 
his  heirs  and  assigns,  for  ever.  And  the  said 
E.  F.,  for  himself,  his  heirs,  executors  and  ad- 
ministrators, doth  covenant  and  agree  to  and 
with  the  said  G.  H.,  his  heirs  and  assigns,  by 
these  presents,  that  he,  the  said  G.  H.,  his 
heirs  and  assigns,  shall  and  lawfully  may, 
from  time  to  time,  and  at  all  times  hereafter, 
peaceably  and  quietly  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  said  messuage,  farm, 
lands,  tenements  hereditaments,  and  premises 
hereby  granted  and  confirmed,  or  mentioned, 
or  intended  to  be  hereby  granted  and  con- 
firmed, with  their  and  every  of  their  appur- 
tenances, free,  clear,  and  fully  discharged,  or 
well  and  sufficiently  saved,  kept  harmless,  and 
indemnified  of,  from,  and  against  all  former 


and  other  gifts,  grants,  bargains,  sales,  joint- 
ures, feoffments,  dowers  and  estates,  and  of, 
from,  and  against  all  former  and  other  titles, 
troubles,  charges,  and  encumbrances,  whatso- 
ever, had,  done,  or  suffered,  or  to  be  had, 
made,  done,  or  suffered  by  him,  the  said  E.  F., 
his  heirs  or  assigns,  or  any  other  person  or 
persons  lawfully  claiming,  or  to  claim,  by, 
from,  or  under  him,  them,  or  any  of  them. 
In  witness  whereof,  etc.  (As  in  first  form.) 

DEED   OF   CONFIRMATION. 

(To  ratify  a  jrior  deed  executed  by  one,  (as 
a  minor)  while  under  legal  disability.) 

Know  all  men  by  these  presents,  that  I,  J. 
J.,  of....,  in.... county  and  state  of....,  in 
consideration  of  the  sum  of. ..  .dollars,  to  me 
in  hand  paid  by  W.  B.,  the  receipt  whereof  is 
hereby  acknowledged,  have  granted,  bar- 
gained, sold,  ratified,  and  confirmed,  and  by 
these  presents  do  grant,  bargain,  sell,  ratify, 
and  confirm,  unto  the  said  W.  B.,  his  heirs 
and  assigns,  for  ever,  all  the  estate  which  I 
have  in  the  messuage,  with  the  appurtenances, 
in....,  in  the  county  aforesaid,  now  in  the 
possession  and  occupation  of  the  said  W.  B. 
(Insert  here  dscription  of  property  by  giving 
sise  and  either  bounding  owners  or  both  metes 
and  bounds  and  bounding  owners.)  To  have 
and  to  hold  the  same  unto  him,  the  said  W.  B., 
and  his  heirs  and  assigns,  for  ever. 

In  witness  whereof,  etc.  (As  in  second 
form.) 

DEED  FOR  THE  RIGHT  OF  WAY. 

This  indenture,  made  the day  of ,  m 

the  year,  A.  D.,  19..,  between  A.  B.,  of , 

of  the  one  part,  and  C.   D.,  of aforesaid, 

of  the  other  part;  witnesseth,  that  the  said  A. 
B.,  for  and  in  consideration  of  the  sum  of 
. . .  .dollars,  lawful  money  of  the  United  States 
unto  him  well  and  truly  paid  by  the  said  C. 
D.,  at  and  before  the  ensealing  and  delivery 
hereof,  the  receipt  whereof  is  hereby  acknowl- 
edged, hath  granted,  bargained,  and  sold,  and 
by  these  presents  doth  grant,  bargain,  and  sell 
unto  the  said  C.  D.,  and  to  his  heirs  and  as- 
signs, the  free  and  uninterrupted  use,  liberty, 
and  privilege  of,  and  passage  in  and  along,  a 
certain  alley  or  passage,  of.  ...feet  in  breadth 
by.... feet  in  depth,  extending  out  of  and 
from. . .  .street,  in  the  said  borough,  along  the 
east  side  of  the  present  messuage,  dwelling 
house,  and  lot  of  the  said  C.  D.  Together 
with  free  ingress,  egress,  and  regress  to  and 
for  the  said  C.  D.,  his  heirs  and  assigns,  his 
and  their  tenants  and  under-tenants,  occupiers 
or  possessors  of  the  said  C.  D.'s  messuage 
and  ground  contiguous  to  the  said  alley  or 
passage,  at  all  times  and  seasons  for  ever 
hereafter,  into,  along,  upon  and  out  of  the 
said  alley,  in  common  with  him,  the  said 
A.  B.,  his  heirs  and  assigns,  tenants  or  occu- 
piers of  the  said  A.  B.'s  messuage  and  ground, 
adjacent  to  the  said  alley.  To  have  and  to 
hold  all  and  singular  the  privileges  aforesaid 
to  him,  the  said  C.  D.,  his  heirs  and  assigns, 
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to  the  only  proper  use  and  behoof  of  him, 
the  said  C.  D.,  his  heirs  and  assigns,  for  ever, 
in  common  with  him,  the  said  A.  B.,  his  heirs 
and  assigns,  as  aforesaid;  subject,  neverthe- 
less, to  the  moiety  or  equal  half  part  of  all 
necessary  charges  and  expenses  which  shall 
from  time  to  time  accrue  in  paving,  amending, 
repairing,  and  cleansing  the  said  alley. 
In  witness  whereof,  etc.  (As' in  first  form.) 

DEED  OF  A  WATERCOURSE. 

This  indenture,  .made  the. ..  .day  of. .. .,  in 
the  year  of  our  Lord  one  thousand  nine  hun- 
dred and:...,  between  A.  B.,  of....,  of  the 
one  part,  and  C.  D.,  of. .. .,  of  the  other  part: 
Whereas  the  said  A.  B.  and  C.  D.,  at  the  time 
of  the  sealing  and  delivery  of  these  presents, 
are  respectively  seized  in  fee  of  and  in  two 
contiguous  tracts,  pieces  or  parcels  of  land, 
with  the  appurtenances,  in  the  township  of 

aforesaid:    And  whereas  there  is  a  dam 

and  race,  or  watercourse,  built,  erected,  and 
made,  in  and  upon  a  certain  run  or  stream  of 
water  called....,  within  the  land  of  the  said 
A,  B.,  for  watering,  overflowing,  and  improv- 
ing of  meadow-ground  thereon :  Now  this 
indenture  witnesseth,  that  the  said  A.  B.,  for 
divers  good  causes  and  considerations,  and 
more  especially  for  and  in  consideration  of 
the  sum  of  one  dollar,  to  him  in  hand  paid  by 
the  said  C.  D.,  at  or  before  the  ensealing  and 
delivery  hereof,  the  receipt  whereof  he  doth 
hereby  acknowledge,  hath  granted,  bargained, 
sold,  released,  and  confirmed,  and  by  these 
presents  doth  grant,  bargain,  sell,  release,  and 
confirm,  unto  the  said  C.  D.,  and  to  his  heirs 
and  assigns,  all  the  water  of  the  said  run  or 
stream  of  water,  to  be  led  and  conveyed  from 
the  said  dam,  along  the  race  or  watercourse 
aforesaid,  into  the  said  land  of  the  said  C.  D., 
for  the  space  of  three  days  in  every  week,  to 
wit,  from  'Wednesday  evening  at  sunset,  to 
Saturday  evening  at  sunset,  from  the  first 
day  of  May  to  the  first  day  of  November,  (or 
as  the  case  may  be,)  yearly,  and  every  year, 
for  the  watering,  overflowing,  and  improving 
of  meadow-ground  on  the  land  of  the  said  C. 
D.,  together  with  free  ingress,  egress,  and  re- 
gress, to  and  for  the  said  C.  D.,  his  heirs  and 
assigns,  and  his  and  their  workmen,  with 
horses,  carts  and  carriages,  at  all  convenient 
times  and  seasons,  through  the  land  of  the 
said  A.  B.,  his  heirs  and  assigns,  in  and  along 
the  banks  of  the  said  dam  and  race,  or  water- 
course, for  the  amending,  cleansing,  and  re- 
pairing J:he  same,  with  liberty  and  privilege, 
for  that  purpose,  to  dig  and  take  stones  and 
earth  from  the  adjacent  land  of  the  said  A.  B., 
when  and  as  often  as  need  be,  or  occasion 
may  require :  To  have  and  to  hold  all  and 
singular  the  premises  and  privileges,  hereby 
granted,  or  mentioned,  or  intended  so  to  be, 
with  the  appurtenances,  unto  the  said  C.  D., 
his  heirs  and  assigns,  to  the  only  proper  use 
and  behoof  of  the  said  C.  D.,  his  heirs  and 
assigns,  for  ever ;  he  or  they  paying  one  moiety 
or  half  part  of  the  expenses,  which  from  time 
to  time  may  accrue,  in  supporting,  cleansing, 


and  repairing  tl     dam  and  watercourse  afore- 
said. 
In  witness,  etc.     (See  first  form.) 

RIGHT   OF   WAY — GAS   AND   OIL. 

Know  all  men  by  these  presents,  that.... 
for  and  in  consideration  of  the  sum  of.... 
dollars  to. . .  .in  hand  paid  by. ....  the  receipt 
of  which  is  hereby  acknowledged,  do  hereby 
grant  and  convey  to  said.... the  right.... to 
enter,  construct,  repair  and  maintain  a  line 
or  lines  of  pipes,  for  the  purpose  of  trans- 
porting. ..  .over  and  across. ..  .land,  situate 
in  the  township  of....,  county  of....,  and 
state  of....,  described  as  follows,  to  wit:.... 

The  said.  . .  .agrees  to  pay  any  and  all  dam- 
ages that  may  be  caused  to  growing  crops, 
or  otherwise,  by  reason  of  entry  on  said 
lands  for  the  purpose  of  relaying  or  repair- 
ing said  pipes,  and  to  construct  said  lines 
well,  substantially,  and  securely  and  accord- 
ing to  law. 

Witness hand   and   seal   this day   of 

....19 

[SEAL.] 

In   the  presence   of 


(Add  acknowledgment.    See  that  title.) 
Forms  in  Use  Locally. 

Alabama—- 
The State  of  Alabama, county. 

Know  all  men  by  these  presents,  that  for 
and  in  consideration  of. ..  .dollars,  to  the  un- 
dersigned grantor. ..  .in  hand  paid  by 

the  receipt  whereof  is  hereby  acknowledged 

the   said. ..  .do   grant,   bargain,    sell   and 

convey  unto  the  said the  following  de- 
scribed real  estate  to  wit: situated  in.... 

county,  Alabama. 

To  have  and  to  hold  the  said  property  unto 
the  said. ..  .heirs  and  assigns  forever. 

And.... do  for. ..  .heirs,  executors  and  ad- 
ministrators, covenant  with  said. ..  .heirs  and 
assigns  that...',  .lawfully  seized  in  fee  simple 
of  said  premises;  that  they  are  free  from  all 
encumbrances  and  that.... have  a  good  right 
to  sell,  and  convey  the  same  as  aforesaid; 
that will  and heirs,  executors  and  ad- 
ministrators shall  warrant  and  defend  the 
same  to  the  said. ..  .heirs,  executors  and  as- 
signs forever,  gainst  the  lawful  claims  of  all 
persons. 

In  witness  whereof,  etc.  (Ending  as  in  sec- 
ond form.  Add  ackno^vlcdgment  See 
page  10.) 

Arizona — 

Territory  of  Arizona,  County  of.  ...ss. 
Know  all  men  by  these  presents : 

That of  the. . .  .for  and  in  consideration 

of. ..  .dollars,   to.... in   hand  paid  by ha.. 

granted,  sold  and  conveyed,  and  by  these 
presents  do.  .grant,  sell  and  convey  unto 
the  said all  that  certain  premises  de- 
scribed as  follows,  viz:.... to  have  and  to 
hold  the  above  described  premises,  together 
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with  all  and  singular  the  rights  and  appur- 
tenances thereto  in  anywise  belonging  unto 
the  said.... his,  (or  their)  heirs  and  assigns 
forever. 

And. ..  .hereby  bind. ..  .heirs,  executors 
and  administrators,  to  warrant  and  forever 
defend,  all  and  singular,  the  premises  unto 
the  said. ..  .heirs  and  assigns,  against  every 
person  whomsoever,  lawfully  claiming  or  to 
claim  the  same  or  any  part  thereof.... 

Witness hand. .,  this. . .  .day  of. . . . A.  D. 

19 

[SEAL.] 

Signed,  sealed  and  delivered 
in  the  presence  of 


NOTE.— Add  acknowledgment.  (See  title  Acknowledg- 
ments.) Relinquishment  of  dower  may  be  inserted  in 
a  deed  in  which  a  married  woman  joins  in  the  following 
language:  For  the  consideration  above  expressed.  ...the 
sai'l  (insert  name  of  wife)  does  hereby  renounce  and 

release  to  the  said  grantee heirs  and  assigns,  all.... 

right,   title,   interest  or  claim   to  dower  in  and  to  the 
above  described  lands  and  premises. 


California — 

This  indenture,  made,  etc.  (as  in  first  form 
to  *,)  do.... by  these  presents,  grant,  bar- 
gain and  sell,  convey  and  confirm,  unto  the 
said  party  of  the  second  part,  and  to. ..  .heirs 
and  assigns  forever,  all  the  certain  lot,  piece 
or  parcel  of  land,  situate,  lying  and  being  in 
the. ..  .county  of  Los  Angeles,  state  of  Cal- 
ifornia, and  bounded  and  particularly  de- 
scribed as  follows,  to  wit:.... 

Together  with  all  and  singular  the  tene- 
ments, hereditaments  and  appurtenances  there- 
unto belonging  or  in  anywise  appertaining, 
and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues  and  profits 
thereof. 

To  have  and  to  hold  all  and  singular  the 
said  premises,  together  with  the  appurte- 
nances unto  the  said  part,  .of  the  second 
part,  and  to. . .  .heirs  and  assigns  forever 

In  Witness  whereof,  etc.  (Ending  as  in 
first  form.  Add  acknowledgment.  See 
page  11.) 

NOTE. — No  special  form  of  deed  is  required.  Any 
writing  using  the  word  "grant"  is  sufficient.  The  word 
"grant"  in  a  deed  includes  a  warranty  against  encum- 
brances. Witnesses  are  not  required. 


Connecticut — 

To  all  people  to  whom  these  presents  shall 
come : 

Greeting.  Know  ye  that.... of  the  town 
of.... county  of.... and  state  of  Connecticut, 
for  the  consideration  of.  ..  .dollars,  received 
to.... full  satisfaction  of.  ...does  give,  grant, 
bargain,  sell  and  confirm  unto  the  said. .. . 

To  have  and  to  hold  the  above  granted  and 
bargained  premises,  with  the  appurtenances 

thereof,  unto the  said  grantee.  ..  .heirs 

and  assigns  forever,  to.... and  their  own 
proper  use  and  behoof.  And  also.... the 
said  grantor  does  for  himself,  his  heirs,  execu- 
tors and  administrators,  covenant  with  the  said 
grantee,  .heirs  and  assigns,  that  at  and  until 


the  ensealing  of  these  presents well  seized 

of  the  premises  as  a  good  indefeasible  estate  in 
fee  simple,  and  has  a  good  right  to  bargain 
and  sell  the  same  in  manner  and  form  as  is 
above  written ;  and  that  the  same  is  free  from 
all  incumbrances  whatsoever 

And  furthermore the  said  grantor  does 

by  these  presents  bind  himself  and  his 
heirs  forever  to  warrant  and  defend  the  above 
granted  and  bargained  premises  to.... the 
said  grantee. ..  .heirs  and  assigns  against  all 
claims  and  demands  whatsoever 

In  witness  whereof,  etc.  (Ending  as  in  sec- 
ond form.  Add  acknowledgment.  See 
page  n.) 


j  Colorado — 

This  deed,  made,  etc.,  (as  in  first  form  to 
*)  ha. .  granted,  bargained,  sold  and  con- 
veyed, and  by  these  presents  do grant, 

bargain,  sell,  convey  and  confirm  unto  the 

said  part. . .  .of  the  second  part, heirs  and 

assigns  forever,  all  the  following  described 
lot.  .or  parcel.. of  land,  situate,  lying  and 
being  in  the  county  of. . . .,  and  state  of  Colo- 
rado, to-wit : 

Together  with  all  and  singular  the  here- 
ditaments and  appurtenance  thereunto  be- 
longing, or  in  anywise  appertaining,  and  the 
reversion  and  reversions,  remainder  and  re- 
mainders, rents,  issues  and  profits  thereof, 
and  all  the  estate,  right,  title,  interest,  claim 

and  demand  whatsoever  of  the  said  part 

of  the  first  part,  either  in  law  or  equity,  of, 
in  and  to  the  above  bargained  premises,  with 
the  hereditaments  and  appurtenances.* 

To  have  and  to  hold  the  said  premises 
above  bargained  and  described,  with  the  ap- 
purtenances, unto  the  said  party  of  the  sec- 
ond part, heirs  and  assigns  forever.  And 

the  said. ..  .part,  .of  the  first  part,  for.... 
heirs,  executors  and  administrators,  do.... 
covenant,  grant,  bargain  and  agree  to  and 
with  the  said  part,  .of  the  second  part.... 
heirs,  and  assigns,  that  at  the  time  of  the 

ensealing  and  delivery  of  these  presents 

well  seized  of  the  premises  above  conveyed, 
as  of  good,  sure,  perfect,  absolute  and  inde- 
feasible estate  of  inheritance,  in  law,  in  fee 
simple,  and  ha.  .good  right,  full  power  and 
lawful  authority  to  grant,  bargain,  sell  and 
convey  the  same,  in  manner  and  form  afore- 
said, and  that  the  same  are  free  and  clear 
from  all  former  and  other  grants,  bargains, 
sales,  liens,  taxes,  assessments  and  incum- 
brances of  whatever  kind. ..  .nature  soever; 
. ..  .and  the  above  bargained  premises  in  the 
quiet  and  peaceable  possession  of  the  said 
part.. of  the  second  part, heirs  and  as- 
signs, against  all  and  every  person  or  per- 
sons lawfully  claiming  or  to  claim  the  whole 
or  any  part  thereof,  the  said  part,  .of  the 
first  part  shall  and  will  warrant  and  forever 
defend. 

In  witness  whereof,  etc.  (Ending  as  in  sec- 
ond form.  Add  acknowlegment.  Set 
page  xi.) 
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Florida — 

This  indenture,  made,  etc.,  (as  in  first  form 
to  *)  ....granted,  bargained,  sold,  con- 
veyed and  confirmed,  and  by  these  presents 
....  grant,  bargain,  sell,  convey  and  confirm 
unto  the  said  part.  ...of  the  second  part  and 

heirs  and  assigns  forever,  all lying  and 

being  in  the and  state  of described  as 

follows:  ....Together  with  all  and  singular 
the  hereditaments  and  appurtenances  there- 
unto belonging,  or  in  anywise  appertaining, 
and  also  all  the  estate,  right,  title,  interest, 
dower  and  right  of  dower,  separate  estate, 
property,  possession,  claim  and  demand  what- 
soever, as  well  in  law  as  in  equity,  of  the  said 

part of  the  first  part,  of,  in  and  to  the 

same,  every  part  and  parcel  thereof,  with  the 
appurtenances :  To  have  and  to  hold  the 
above  granted,  bargained  and  described  prem- 
ises, with  the  appurtenances,  unto  the  said  part 

of  the  second  part, heirs  and  assigns, 

to own  proper  use,  benefit  and  behoof  for- 
ever. 

And  the  said  part of  the  first  part.... 

for heirs,  executors  and  administrators,  do 

covenant,  promise  and  agree,  to  and  with 

the  said  part. . .  .of  the  second  part,  . . .  .heirs 
and  assigns,  that  the  said  part.... of  the  first 
part,  at  the  time  of  the  sealing  and  delivery 
these  presents, lawfully  seized  in  fee  sim- 
ple of  a  good,  absolute  and  indefeasible  estate 
of  inheritance  of,  and  in,  all  and  singular,  the 
above  granted,  bargained  and  described  prem- 
ises, with  the  appurtenances,  and  ha . .  full 
power  to  grant,  bargain,  sell  and  convey  the 
same  in  manner  and  form  aforesaid.  And 

that  the  said  part,  .of  the  second  part,  

heirs  and  assigns,  shall  and  may  at  all  times 
hereafter,  peaceably  and  quietly  possess  and 
enjoy  the  above  granted  premises,  and  every 
part  and  parcel  thereof,  with  the  appurte- 
nances, without  any  molestation  or  disturb- 
ance of  the  said  part of  the  first  part, 

heirs  or  assigns,  or  of  any  other  person  or  per- 
sons lawfully  claiming  or  to  claim  the  same. 
And  that  the  same  are  now  free  and  unencum- 
bered. 

And  the  said  part of  the  first  part,  for 

...  .and. ..  .heirs,  the  above  described  and 
hereby  granted  and  released  premises,  and 
every  part  and  parcel  thereof,  with  the  appur- 
tenances, unto  the  said  part of  the  second 

part heirs  and  assigns,  against  the  said 

part of  the  first  part,  and heirs,  and 

against  all  and  every  person  or  persons  whom- 
soever, lawfully  claiming,  or  to  claim  the 
same,  shall  and  will  warrant,  and  by  these  pre- 
sents forever  defend. 

In  witness  whereof,  etc.  (Ending  as  in  first 
form.  Add  Acknowledgement,  See  page 

12.) 

Add  also  separate  acknowledgment  for  wife. 
State  of  Florida,  county  of 

Know  all  men  by  these  presents,  that  I 

wife  of  the  above  named do  by  these  pres- 
ents, made  and  executed  by  me  separate  and 
apart  from  my  said  husband,  and  in  the  pres- 
ence of a.... of  the  state  of  Florida,  ac- 


knowledge and  declare  that  I  did  make  myself 
a  party  to  and  executed  the  foregoing  deed  of 
conveyance,  for  the  purpose  of  relinquishing 
my  dower,  right  of  dower,  interest  and  home- 
stead in  and  to  the  lands  in  said  conveyance 
therein  described  and  granted,  and  that  I  did 
the  same  freely  and  voluntarily,  and  without 
any  compulsion,  restraint,  apprehension  or  fear 
of  or  from  my  said  husband. 

In  witness  whereof,  I  hereunto  subscribe 

my  name  and  affix  my  seal,  this day  of 

A.  D.,  19. . 

[SEAL.] 


Idaho—- 
This indenture,  made,  etc.,  (as  in  first  form 
to  *)  ha.  .granted,  bargained,  sold,  remised, 
released,  alienated  and  confirmed,  and  by 
these  presents  do.... grant,  bargain,  sell,  re- 
mise, release,  alienate  and  confirm  unto  the 
said  part.... of  the  second  part,  and  to.... 
heirs  and  assigns  forever,  all  the  following 
described  lot.  .piece  or  parcel  of  land,  .situated 
in  the  county  of  Elaine,  and  state  of  Idaho, 

known  and  described  as  follows,  to  wit : 

Together  with  all  and  singular  the  heredita- 
ments and  appurtenances  thereunto  belonging, 
or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders, 
rents,  issues  and  profits  thereof;  and  all  the 
estate,  right,  title,  interest,  claim  or  demand 
whatsoever,  of  the  said  part,  .of  the  first  part 
either  in  law  or  equity,  of,  in  and  to  the  above 
bargained  premises,  with  the  hereditaments 
and  appurtenances. 

To  have  and  to  hold  the  said  premises  above 
bargained  and  described,  with  the  appurte- 
nances, unto  the  said  part  of  the  second  part, 

heirs  and  assigns  forever. 

And  the  said  part.. of  the  first  part,  for.... 
heirs,  executors  and  administrators  do.  .cove- 
nant, grant,  bargain  and  agree  to  and  with  the 
said  part,  .of  the  second  part heirs  and  as- 
signs, that  at  the  time  of  signing  and  deliv- 
ery of  these  presents well  seized  of  the 

premises  above  conveyed,  as  of  a  good,  sure, 
perfect,  absolute  and  indefeasible  estate  of 
inheritance  in  law  in  fee  simple,  and  ha . .  good 
right,  full  power  and  lawful  authority  to 
grant,  bargain,  sell  and  convey  the  same  in 
manner  and  form  aforesaid;  and  that  the 
same  are  free  and  clear  of  all  former  or  other 
grants,  bargains,  sales,  liens,  taxes,  assess- 
ments and  incumbrances,  of  what  kind  or  na- 
ture soever;  and  the  above  bargained  prem- 
ises in  the  quiet  and  peaceable  possession  of 

the  said  part,  .of  the  second  part heirs  and 

assigns,  against  all  and  every  person  or  per- 
sons lawfully  claiming  or  to  claim  the  whole 
or  any  part  thereof,  the  said  part,  .of  the  first 
part  shall  and  will  warrant  and  forever  de- 
fend. 

In    witness    whereof,    etc.     (Ending    as    in 
first      form.       Add      acknowledgment.      See 
page  12.)                   — — 
Illinois— 
The  grantors, of  the in  the  county  of 
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....and  state  of.  ...for  and  in  consideration 
of. ..  .dollars,  in  hand  paid,  convey  and  war- 
rant to. . .  .of  the.  . .  .county  of.  . .  .and  state 

of the   following   described   real   estate,    to 

wit:. ..  .Situated  in  the  county  of.  ...in  the 
state  of  "Illinois,  hereby  releasing  and  waiving 
all  rights  under  and  by  virtue  of  the  home- 
stead exemption  laws  of  the  state. 

Dated  this day  of ,  A.  D.,   19. . 

Signed,  sealed  and  de-        [SEAL.] 

livered  in  presence  of  [SEAL.] 


(Add    acknowledgment.        See     title     AC- 
KNOWLEDGMENTS.) 

Indiana—- 
This   indenture    witnesseth,    that of 

county,  in  the  state  of convey  and  warrant 

to of county,  in  the  state  of.  ...for  the 

sum    of dollars,    the     following     described 

real  estate,  situated  in county,  in  the  state 

of  Indiana,  to  wit: 

In  witness  whereof  said has  hereunto  set 

his  hand  and  seal,  this day  of A.  D. 

[SEAL] 

Signed,  sealed  and  delivered 
in  the  presence  of 


(Add  acknowledgment,  form  of  which  will 
be  found  on  page  12.) 


Kansas — 

This  indenture,  made  this day  of , 

A.  D.,  19.  .,  between. . .  .of .  . .  .of  the  first  part, 
and. . .  .of. . .  .of  the  second  part: 

Witnesseth:  That  the  said  part of  the 

first  part,  in  consideration  of  the  sum  of. ... 
and. . . .  dollars,  to. . .  .duly  paid,  ha.  .sold, 
and  by  these  presents  do.... grant  and  con- 
vey to  the  said  part of  the  second  part, 

heirs  and  assigns,  all  that  tract  or  parcel 

of  land  situated  in  the  county  of.  ..  .and  state 
of  Kansas,  and  described  as  follows,  to  wit: 
. ..  .with  the  appurtenances,  and  all  the  estate, 

title  and  interest  of  the  said  part of  the 

first  part  therein.  And  the  said  part of  the 

first  part  do hereby  covenant  and  agree 

that  at  the  delivery  hereof the  lawful 

owner.... of  the  premises  above  granted,  and 
seized  of  a  good  and  indefeasible  estate  of  in- 
heritance therein  free  and  clear  of  all  incum- 
brances. . .  .and  that....  will  warrant  and  de- 
fend the  same  in  the  quiet  and  peaceable  pos- 
session and  the  said  part.... of  the  second 
part,.  ..  .heirs  and  assigns,  forever,  against  all 
persons  lawfully  claiming  the  same.... 

In  witness  whereof,  etc.  (Ending  as  in 
first  form.  Add  acknowledgments.  See  page 
I3-) 


Kentucky— 

This  deed,  made  and  entered  into  between 
....of  the  first  part,  and.... of  the  second 
part, 

Witnesseth,  That  the  said  party  of  the  first 

part,  in  consideration  of  the  sum  of the 

receipt  of  which  is  hereby  acknowledged, 
does  hereby  bargain,  sell  and  convey  to  the 
party  of  the  second  part,  the  following  de- 
scribed real  estate,  lying  and  being  in.... 
county,  Kentucky,  and  bounded  as  follows, 
viz : 

A  lien  is  retained  to  secure  payment  of  un- 
paid purchase  money.  To  have  and  to  hold 
the  same,  with  all  the  appurtenances  thereon, 
to  the  second  party,  his  heirs  and  assigns 
forever,  with  covenant  of  "General  War- 
ranty." (Add  the  following  release  clause  in 
conveyance  by  husband  and  wife)  :  And  the 
said  parties  of  the  first  part  do  hereby  waive 
all  interest  they  have  in  the  above  described 
property  by  way  of  homestead,  homestead 
exemption,  curtesy  and  dower,  respectively. 

Witness  our  hands  this. .. .day  of ,  A.  D. 

19.. 


(Add  acknowledgment.    See  page  13.) 

Louisiana — 

State  of  Louisiana,  Parish  of  Caddo. 

Be  is  known,  that  this  day,  before  me,.... 
clerk  and  ex-officio. ..  .recorder  and  notary 
public  in  and  for  the  said  parish,  duly  com- 
missioned and  sworn,  came  and  appeared 
Mrs.  Mary  Jones,  born  Smith,  wife  of  Henry 
Jones,  who  joins  herein  to  authorize  and 
assist  his  said  wife,  both  residents  of  the 
state  of  Louisiana,  parish  of  Caddo,  who 
declared  that  she  does  by  these  presents 
grant,  bargain,  sell,  convey  3"d  deliver,  with 
full  guarantee  of  title,  arid  With  t  complete 
transfer  and  subrogation  of  all  fights  and 
actions  of  warranty  against  all  former  pro- 
prietors of  the  property  herein  conveyed  unto 
William  Brown,  of  Cook  county,  state  of  Illi- 
nois, present  accepting  this  act the  follow- 
ing described  property,  to-wit : . . . . 

To  have  and  to  hold  said  described  prop- 
erty unto  said  purchaser,,  .heirs  and  assigns, 
forever. 

This  sale  is  made  for  the  consideration  of 

the  sum  cf  ( dollars,  payable  as  follows:) 

dol1  cash  in  hand  paid,  receipt  bf 

which  is  hereby  acknowledged,  (and  the  bal- 
ance in.... note of  said  purchaser.... 

dated  with  this  act,  to  order  of  this  vendor, 

due which  note.  .bear,  .eight  per  cent. 

per  annum  interest  from and paraphed 

"Ne  Varietur"  of  this  date  by  me,  notary,  to 
identify herewitM (See  note  below.) 

(In  event  of  suit  for  collection  of  said 
note. .,  said  purchaser,  .shall  pay  all  costs  of 
same,  including  ten  per  cent,  attorney's  fees 
on  amount  sued  for.  And  in  order  to  secure 
the  payment  of  said  note..,  interest  and 
costs,  including  attorney's  fees,  a  special 
mortgage  and  vendor's  privilege  is  heretjy 
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stipulated  on  said  property  in  favor  of  said 
vendor,  or  any  future  holder  of  said  note.., 
said  purchaser  agreeing  not  to  aleniate,  de- 
teriorate or  encumber  said  property  to  the 
prejudice  of  the  mortgage.) 

(This  mortgage^  waiving  benefit  of  ap- 
praisement and  importing  confession  of 
judgment.) 

The  certificate  of  mortgage  is  hereby 
waived  by  the  parties,  and  evidence  of  the 
payment  of  taxes  produced. 

Done  and  passed  at  my  office,  in  said  parish 
of  Caddo,  in  presence  of. ..  .and. ..  .compe- 
tent witnessee,  on  this  the day  of A.  D. 

19... 

Mrs.  Mary  Jones, 
Henry  Jones, 
William   Brown, 


Attest : 
[Two  witnesses.] 


Clerk  and  Ex-Officio 
....Recorder  and 
Notary  Public. 


NOTE. — Omit  the  parts  in  parantheses  above  if  the 
purchase  is  entirely  for  cash.  The  above  form  may  be 
used  for  an  unmarried  person  by  eliminating  the  por- 
tions applicable  to  the  wife.  The  names  of  all  par- 
ties must  be  given  in  full.  The  name  of  the  wife  be- 
fore marriage  must  be  stated.  If  the  sale  is  a  credit 
sale  to  a  wife,  the  husband  of  the  purchaser  must  write 
on  the  note  given  that  he  authorizes  his  wife,  and  sign 
this  statement. 

All  property  acquired  during  the  marriage  is  com- 
munity property  and  belongs  equally  to  both  husband  and 
wife*  but  the  husband  has  exclusive  control  over  it, 
and  can  sell  it  without  the  consent  of  the  wife,  even 
against  her  protest.  The  wile  never  signs  a  deed,  for 
such  property,  unless  it  is  to  renounce  her  legal  mort- 
gage resting  on  the  property  resulting  from  some  of 
the  reasons  stated  in  the  next  succeeding  form.  When 
she  has  no  such  claim  on  the  community  property,  the 
signature  of  the  husband  is  sufficient  to  convey  complete 
title.  But  if  she  has  any  such  right  against  the  prop- 
erty, of  course,  the  purchaser  would  want  them  re- 
nounced. In  such  cases  the  form  succeeding  this  note 
may  .  be  safely  used. 

If  the  property  belongs  to  the  separate  estate  of  the 
wife,  the  husband  must  sign  the  deed,  stating  that  he 
authorizes  his  wife  therein.  In  a  case  of  this  kind,  the 
short  form  of  acknowledgment  for  Louisiana  under  title 
"Acknowledgments"  would  be  sufficient  Whether  the 
wife1  be  the  seller  or  the  purchaser,  she  must  be  author- 
ized by  the  husband. 

It  is  not  the  usual  custom,  however,  in  Louisiana  to 
pass  acts  under  private  signature  and  then  acknowledge 
them  before  a  notary,  although  such  acts  are  legal  and 
binding.  The  general  custom  is  to  have  the  act  itself 
notarial,  as  in  the  foregoing  form. 

WIPES    RENUNCIATION     (SEE    NOTE    ABOVE). 

State  of  Louisiana,  Parish  of.-.,  .ss. 

Before  tne>  John  Livingston,  a  notary 
public  of  the  state  of  Louisiana  in  and  for 
the  parish  of. ..., aforesaid,  duly  commis- 
sioned and  qualified,  personally  came  and  ap- 
peared Mistress  L.  R.  P.,  widow  of  the  late 
J.  R.  S.,  and  now  wife  of  H.  P.,  of  the  city 
of  New  Orleans,  in  said  state,  who  declared 
that  by  an  act  passed  before a  notary  pub- 
lic in  the  said  city  of  New  Orleans,  on  the 
tenth  day  of  January,  A.  D.  19.  ...her  said 
husband,  the  said  H.  P.,  mortgaged  unto  F. 
V..V.  Guizot,  all  that  (describe  and  locate  the 
property  in  like  manner  as  other  property  is 
described  below) ;  which  mortgage  was 


granted  as  aforesaid,  for  the  purpose  of 
securing  the  full  and  faithful  payment  of  the 
sum  of  fifteen  thousand  dallars  ($15,000),  to- 
gether with  interest  at  the  rate  of  eight  per 
cent,  per  annum,  amount  of  a  loan  of  money 
made  by  the  said  Guizot  to  her  said  husband, 
and  for  which  the  latter  furnished  his  pro- 
missory notes,  payable  in  one,  two,  and 
three  years  from  the  said  tenth  day  of  Jan- 
uary, A.  D.,  19..,  as  explained  in  the  said 
act  of  mortgage,  of  a  copy  of  which  she,  the 
said  appearer,  acknowledges  to  have  taken  due 
cognizance.  And  whereas,  by  another  act, 
also  passed  before  the  said  notary  (the  said 

)  on  the  said  tenth  day  of  January,  A.  D. 

19. .,  her  said  husband  sold  and  conveyed 
unto  the  said  Guizot,  a  certain  lot  of  ground, 
together  with  the  buildings  and  improve- 
ments thereon,  situate  in  the  suburbs  Delord, 
in  the  municipality  number  "two,"  of  the 
City  of  New  Orleans,  in  the  square  bounded 
by  D.,  A.,  P.,  and  F  streets,  and  designated 
by  the  number  "five,"  on  a  certain  plan 
drawn  by  W.  T.  T.,  surveyor,  under  date  of 
the  seventh  day  of  January,  1900,  and  de- 
posited in  the  office  of  the  said. ..  ..notary, 
for  reference,  which  sale  was  made  for  and 
in  consideration  of  the  sum  of  nine  thousand 
nine  hundred  dollars  payable  in  cash,  as  ex- 
pressed in  the  said  act  of  sale,  of  a  copy  of 
which  she,  the  said  appearer,  has  also  taken 
due  cognizance. 

Now,  therfore,  she,  the  said  Mistress  P., 
did  thereupon  declare  unto  me,  notary,  that 
it  is  her  wish  and  intention  to  release  in 
favor  of  the  said  F.  V.  V.  Guizot,  the  prop- 
erty above  described  from  the  matrimonial, 
dotal,  paraphernal  and  other  rights,  and  from 
any  claims,  mortgages,  or  privileges  to  which 
she  is,  or  may  be,  entitled,  whether  by  virtue 
of  her  marriage  with  her  said  husband  or 
otherwise. 

Whereupon,  I,  the  said  notary,  did  inform 
the  said  Mistress  P.,  verbally,  apart  and  out 
of  the  presence  and  hearing  of  her  said  hus- 
band, and  before  receiving  her  signature,  that 
she  had  by  the  laws  of  the  said  state  of 
Louisiana  a  legal  mortgage  on  the  property 
of  her  said  husband : — First,  for  the  restitu- 
tion of  her  dowry,  and  for  the  reinvestment 
of  the  dotal  property  sold  by  her  husband, 
and  which  she  brought  in  marriage,  reckon- 
ing from  the  celebration  of  the  marriage; 
secondly,  for  the  restitution  and  reinvestment 
of  the  dotal  property  by  her  acquired  since 
marriage,  whether  by  succession  or  dona- 
tion, from  the  day  the  succession  was  opened 
or  the  donation  perfected;  thirdly,  for  nup- 
tial presents;  fourthly,  for  debts  by  her  con 
tracted  with  her  said  husband;  and  fifthly,  fo: 
the  the  amount  of  her  paraphernal  property 
alienated  by  her.  and  received  by  her  said 
husband,  or  otherwise  disposed  of  for  the 
individual  interest  of  her  said  husband. 

And  the  said  Mistress  P.  did  thereupon  de- 
clare unto  me,  notary,  that  she  was  fully 
aware  of  and  acquainted  with  the  nature  and 
extent  of  the  matrimoni  dot  raphernal 
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and  other  rights  and  privileges  thus  secured 
to  her  by  law  on  the  property  of  her  said 
husband,  and  thrt,  availing  herself  of  the 
rights  secured  to  her  by  the  second  section  of 
an  act  passed  by  the  legislature  of  the  said 
state  of  Louisiana;  authorizing  wives  to  make 
valid  renunciations,  &c.,  approved  on  the 
twenty-seventh  day  of  March,  A.  D.,  one 
thousand  nine  hundred  and....,  she  never- 
theless did  persist  in  her  intention  of 
renouncing,  not  only  all  the  rights,  claims, 
and  privileges  hereinbefore  enumerated  and 
described,  but  all  others  of  any  kind  or 
nature  whatsoever,  to  which  she  is,  or  may 
be,  entitled  by  any  laws  now  or  heretofore  in 
force  in  the  state  of  Louisiana. 

And  the  said  H  P.  being  now  present  aid- 
ing and  authorizing  his  said  wife  in  the  ex- 
ecution of  these  presents,  she,  the  said  wife,  did 
again  declare  that  she  did  and  doth  hereby 
make  a  formal  renunciation  and  relinquish- 
ment  of  all  her  said  matrimonial,  dotal,  para- 
phernal,  and  other  rights,  claims,  and  privi- 
leges, in  favor  of  the  said  F.  V.  V.  Guizot, 
binding  hereself  and  her  heirs  at  all  times  to 
suslain  and  acknowledge  the  validity  of  this 
renunciation. 

Thus  done  and  passed  at  the  said  parish 
of.  ...in   presence    of. ..  .and. .. .,   competent 
witnesses     who     hereunto   sign   their   names, 
together  with  the  said  parties  and  me,  the 
said  notary,  on  this  tenth  day  of  February,  A. 
D.,  one  thousand  nine  hundred  and.... 
JOHN  LIVING ^UN, 
Commissioner  for  Louisiana. 

Attest:  [COMMISSIONER'S   SEAL.] 


Maine- 
Know  all  men  by  these  presents,  that in 

consideration     of.... paid     by the     receipt 

whereof. ..  .do  hereby  acknowledge,  do  hereby 
give,  grant,  bargain,  sell  and  convey  unto  the 
said. . .  .heirs  and  assigns  forever,. . . . 

have  and  to  hold  the  aforegranted  and 
bargained  premises  with  all  the  privileges  and 
appurtenances  thereof,  to  the  said. ..  .heirs 
and  assigns,  to  their  use  and  behoof  forever. 

And.. do  covena-  t  with  the  said  grantee, 

heirs  and  assigns,  that. ..  .lawfully  seized  in 
fee  of  the  premises ;  that  they  are  free  of  all 
incumbrances ;  . . .  .that. . .  .have  good  right  to 
sell  and  convey  the  same  to  the  said  grantee. . 
to  hold  as  aforesaid;  and  that. ..  .and. ... 
heirs,  shall  and  will  warrant  and  defend  the 
same  to  the  said  grantee. .  heirs  and  assigns 
forever,  against  the  lawful  claims  and  de- 
mands of  all  persons. 

In  witness  whereof,  ....the  said  grantor., 
and.... wife  of  the  said.... in  testimony  of 
relinquishment  of  her  right  and  interest  by 
descent  and  all  other  rights  in  the  above  de- 
scribed premises,  have  hereunto  set.... hand 
and  seal  this. . .  .day  of. . . .,  A.  D.,  19. . 

(End  as  in  second  form.  Add  acknowledg- 
ment. See  page  13.) 


Maryland— 

This  deed  made  this  ____  day  of  ____  in  the 
year,  A.  D.,  19..,  by  ----  witnesseth,  that  in 
consideration  of  ----  1,  the  said  ____  do  grant 
unto  ----  all  that  (here  describe  property). 

Witness  my  hand  and  seal. 


Witness. 
A.  B. 

FORM    WHERE   MARRIED   WOMAN   IS   PARTY. 

This  deed  made  this  ----  day  of  ____  in  the 
year  ----  A.  D.  19.  .,  by  us  ----  and  ----  his  wife, 
witnesseth  that  in  consideration  of  ____  we,  the 
said  ----  and  ----  his  wife  do  grant  unto.  ...all 
that  ____ 

Witness  our  hands  and  seals. 


Witness. 


[SEAL.] 


(Add  acknowledgments  to  the  above.  See 
page  14.) 

Massachusetts — 

Know  all  men  by  these  presents,  that in 

consideration  of . . .  .paid  by. . .  .the  receipt 
whereof  is  hereby  acknowledged,  do  hereby 
give,  grant,  bargain,  sell  and  convey  unto  the 
said. . . . 

To  have  and  to  hold  the  granted  premises, 
with  all  the  privileges  and  appurtenances 

thereto  belonging,  to  the  said and heirs 

and  assigns,  to  their  own  use  and  behoof  for- 
ever. 

And do  hereby,  for and heirs,  ex- 
ecutors and  administrators,  covenant  with  the 
said  grantee  and.... heirs  and  assigns  that 
.  .lawfully  seized  in  fee  simple  of  the  granted 
premises,  that  they  are  free  from  all  incum- 
brances. . .  .that have  good  right  to  sell 

and  convey  the  same  as  aforesaid;  and  that 
....will  and heirs,  executors,  and  admin- 
istrators shall  warrant  and  defend  the  same 
to  the  said  grantee  and.  ...heirs  and  assigns 
forever  against  the  lawful  claims  and  demands 
of  all  persons. .. . 

And  for  the  consideration  aforesaid. ..  .do 
hereby  release  unto  the  said  grantee  and.... 
heirs  and  assigns  all  right  of  or  to  both  dower 
and  homestead. ..  .in  the  granted  premises. 

In  witness  whereof,  etc.  (Ending  as  in  first 
form.  Add  acknowledgment  for  which  see 
page  14.) 

Michigan — 

This  indenture,  made,  etc.,  (as  in  first  form 

to  *)   do by  these  presents,  grant,  bargain, 

sell,  remise,  release,  alien  and  confirm  unto  the 

said  part.,  of  the  second  part,  and heirs  and 

asssigns,  forever,  all.,  certain  piece,  .or  par- 
cel.... of  land,  situate  and  being  in  the 

of. . .  .county  of. . .  .and  state  of  Michigan. . . . 
and  described  as  follows,  to  wit :...  .Together 
with  all  land  singular,  the  hereditaments  and 
appurtenances  therunto  belonging  or  in  any 
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wise  appertaining;  to  have  and  to  hold  the 
said  premises,  as. ..  .described,  with  the  appur- 
tenances unto  the  said  part.. of  the  second 
part,  and  to.  ...heirs  and  assigns,  for- 
ever. And  the  said part,  .of  the  first  part 

....heirs,  executors  and. ..  .administrators,  do 
....covenant,  grant,  bargain  and  agree,  to  and 

with  the  said  part of  the  second  part,  .heirs 

and  assigns,  that  at  the  time  of  the  ensealing 
and  delivery  of  these  present,  ....well  seized 
of  the  above  granted  premises  in  fee  simple ; 
that  they  are  free  from  all  incumbrances  what- 
ever ;  ...  .and  that will,  and. . .  .heirs,  ex- 
ecutors,   administrators. . .  .shall  warrant 

and  defend  the  same  against  all  lawful  claims 
whatsoever. .. . 

In  witness  whereof,  etc.  (As  in  first  form. 
Add  acknowledgment.  See  page  14.) 

STATUTORY   SHORT  FORM  O?  DEED. 

'  A.  B.  conveys  and  warrants  to  C.  D.  (here 
describe  the  premises')  for  the  sum  of  (here 
insert  the  consideration).  (This  deed  must 
be  dated  and  duly  signed,  sealed  and  ac- 
knowledged.) 

Minnesota — 

This  indenture,  made,  etc.,  (as  in  first  form 
to  *)  do  hereby  grant,  bargain,  sell  and  con- 
vey unto  the  said  part of  the  second  part 

. . .  .heirs  and  assigns,  forever,  all. . .  .tract  or 
parcel  of  land  lying  and  being  in  the  county 
of. . .  .and  state  of  Minnesota,  described  as  fol- 
lows, to  wit : . . . . 

To  have  and  to  hold  the  same,  together  with 
all  the  hereditaments  and  appurtenances  there- 
unto belonging  or  in  anywise  appertaining,  to 

the  said  part.... of  the  second  part heirs 

and  assigns,  forever ;  and  the  said. . .  .part. . . . 
of  the  first  part,  for. ..  .heirs,  executors  and 
administrators,  do  covenant  with  the  said 
part of  the  second  part,  ....heirs  and  as- 
signs, that.... well  seized  in  fee  of  the  lands 
and  premises  aforesaid,  and  ha.. good  rights 
to  sell  and  convey  the  same  in  manner  and 
form  aforesaid ;  and  that  the  same  are  free 
from  all  incumbrances:. ..  .and  the  above 
bargained  and  granted  lands  and  premises,  in 
the  quiet  and  peaceable  possession  of  the  said 
part of  the  second  part,  heirs  and  as- 
signs, against  all  persons  lawfully  claiming  or 
to  claim  the  whole  or  any  part  thereof,  the 

said  part of  the  first  part  will  warrant  and 

defend. 

In  witness  whereof,  etc,  (As  in  first  form. 
Add  acknowledgment.  See  page  14.) 

Mississipp. 

Section  2479  Annotated  Code  of  Mississippi 
gives  short  and  simple  form  of  deed  to  be 
used  in  that  state.  It  is : 

"In  consideration  of  (here  state  it),  I  con- 
vey and  warrant  to the  land  described  as 

(describe  it.) 

"Witness  my  signature,  the day  of , 

A.  D.,  19.." 

(For  acknowledgment  see  page  15.) 


Missouri— 

This  indenture  made  on  the  ....  day  of. ... 
A.  D.  One  Thousand  Nine  Hundred ....  by 
and  between  ....  of .  ...  party  (or  parties)  of 
the  first  part,  and. . .  .of  ihe  County  of . . .  . , 

in  the  State  of ,  party  (or  parties)  of  the 

second  part : 

Witnessetb,  that  the  said  part ....  of  the  first 
part,  in  consideration  of  the  sum  of. ...  dollars, 
to ....  paid  by  the  said  part ....  of  the  second 
part,  the  receipt  of  which  is  hereby  acknowl- 
edged do  (or  does)  by  these  presents,  grant, 
bargain  and  sell,  convey  and  confirm,  unto  the 
said  part ....  of  the  second  part  ....  heirs  and 
assigns,  the  following  described  lots,  tracts  or 
parcels  of  land,  lying  between  and  situate  in 
the  County  of. ...  and  State  of .  ...  to  wit :  All 
(describe  property. ) 

To  have  and  to  hold  the  premises  aforesaid, 
with  all  and  singular  the  rights,  privileges, 
appurtenances  and  immunities  thereto  belong- 
ing or  in  anywise  appertaining  unto  the  said 

part ....  of  the  seccnd  part,  and  unto heirs  and 

assigns,  forever,  the  said ....  hereby  covenant- 
ing that  they  are  (or  he  or  she  is)  lawfully 
seized  of  an  indefeasible  Estate  in  Fee  in  the 
premises  herein  conveyed;  that.... have  (of 
nas)  good  right  to  convey  the  same ;  that  the 
said  premises  are  free  and  clear  of  any  incumb- 
rances done  or  suffered  by  them  (or  him  or  her) 
or  those  under  whom ....  claim  . .  and  that .... 
will  warrant  and  defend  the  title  to  the  said 

premises  unto  the  said  part of  the  second 

part,  .and  unto ....  heirs  and  assigns,  forever, 
against  the  lawful  claims  and  demands  of  all 
persons  whomsoever. 

In  witness  whereof,  the  said  part ....  of  the 
first  part  ha . .  hereunto  set ....  hand .  .  the  day 
and  year  first  above  written. 


Signed  and  delivered  in  the  presence  of  us, 


(Add  acknowledgment.    See  page  15.) 

Nebraska — 

(See  Kansas  form.) 


Nevada — 

(See  California  form.) 

New  Hampshire — 

Know  all  men  by  these  presents,  That 

for  and  in  consideration  of  the  sum  of.... 

to in  hand,  before  the  delivery  hereof, 

well  and  truly  paid  by the  receipt  whereof 

....do  hereby  acknowledge,  have  given, 
granted,  bargained  and  sold,  and  by  these 
presents  do  give,  grant,  bargain,  sell,  alien, 
enfeoff,  convey  and  confirm,  unto  the  said 

heirs  and  assigns,  forever,  a  certain  tract 

of  land  situated  in bounded  and  described 

as  follows,  to-wit :. . . . 

To  have  and  to  hold  the  said  granted  prem- 
ises, with  all  the  privileges  and  appurtenances 

to  the  same,  belonging  to the  said.. .  .and 

heirs,  and  assigns,  to and  their  only 
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proper  use  and  benefit  forever.  And.... the 
said. . .  .and. . .  .heirs,  executors  and  admin- 
istrators, do  hereby  covenant,  grant,  and 

agree  to  and  with  the  said.  ...and 

heirs  and  assigns,  that  until  the  delivery 

hereof, the  lawful  owner.... of  the  said 

premises,  and. ..  .seized  and  possessed  there- 
of in.... own  right  in  fee  simple;  and  have 
full  power  and  lawful  authority  to  grant  and 
convey  the  same  in  manner  aforesaid;  that 
the  said  premises  are  free  and  clear  from  all 
and  every  incumbrance  whatsoever, ...  .and 
that. ..  .and. ..  .heirs,  executors  and  adminis- 
trators shall  and  will  warrant  and  defend  the 

same  to  the  said and heirs  and  assigns, 

against  the  lawful  claims  and  demands  of  any 
person  or  persons  whomsoever. 

And  I,. . .  .wife  of  the  said. . .  .in  considera- 
tion aforesaid,  do  hereby  relinquish  my  right 
of  dower  in  the  before  mentioned  premises. 

And  we,  and  each  of  us  de  hereby  release, 
discharge,  and  waive  all  such  rights  of 
exemption  from  attachment  and  levy  or 
sale  on  execution,  and  such  other  rights 
whatsoever  in  said  premises,  and  in  each  and 
every  part  thereof,  as  our  family  homestead, 
as  are  reserved  or  secured  to  us,  or  either  of 
us,  by  the  statute  of  the  state  of  New  Hamp- 
shire, passed  July  4th,  1851,  entitled,  "An  Act 
to  exempt  the  homestead  of  families  from 
attachment  and  levy  or  sale  on  execution," 
or  by  any  other  statute  or  statutes  of  said 
state. 

In  witness  whereof,  etc.  (End  as  in  first 
form.  Add  acknowledgment.  See  page  16.) 


New  Mexico — 

(Same  as  Colorado  deed  to  *  and  then  pro- 
ceed) And  the  said  party  of  he  first  part,  for 
. . .  .sel.  .and heirs,  executors  and  admin- 
istrators, hereby  covenant  to  warrant  and  de- 
fend the  title  to  the  above  bargained  premises 
to  the  said  part,  .of  the  second  part. ..  .heirs 
or  assigns,  against  all  persons,  claiming  the 
same  by,  through  or  under 

To  have  and  to  hold  the  said  premises  above 
bargained  and  described,  with  the  appurte- 
nances unto  the  said  part,  .of  the  second  part 
.  . .  .heirs  and  assigns  forever. 

In  witness  whereof,  etc.  (As  in  first  form. 
(Add  acknowledgment.  See  page  16.) 

( The  following  form  of  warranty  is  often 
inserted  instead  of  above  warranty.) 

And  the  said  part,  .of  the  first  part,  for. . . . 
heirs,  executors  and  administrators,  .do.  .cov- 
enant and  agree  to  and  with  the  said  part. . 
of  the  second  part,. ..  .heirs  and  assigns,  that 
at  the  time  of  the  ensealing  and  delivery  of 
these  presents. ..  .well  seized  of  the  premises 
above  conveyed  of  a  good,  sure,  perfect  and 
indefeasible  estate  of  inheritance,  in  law  in  fee 
simple,  and  ha.  .good  right,  full  power  and 
and  lawful  authority  to  grant,  bargain,  sell 
and  convey  the  same  in  manner  and  form 
aforesaid ;  and  that  the  same  are  free  and 
clear  from  all  former  and  other  grants,  bar- 
gains, sales;  liens,  taxes,  assessments  and  in- 


curribrances,  vrf  what  kind  and  nature  soever, 
and  the  above  bargained  premises,  in  the  quiet 
and  peaceable  possession  of  the  part,  .of  the 
second  part. ..  .heirs  and  assigns,  against  all 
and  every  person  or  persons  lawfully  claiming, 
or  to  claim,  the  whole  or  any  thereof,  the 
said  part,  .of  the  first  part  shall  and  will  war- 
rant and  forever  defend. 

New  York — 

FULL   COVENANT   DEED, 

This  indenture  made  this. ..  .day  of....,  in 
the  year  of  our  Lord  one  thousand  nine  hun- 
dred...., between....,  of  (insert  residence), 
of  the  first  part,  and;.,  .of  (insert  residence), 
of  the  second  part. 

Witnesseth,  that  the  said  party  of  the  first 
part,  in  consideration  of. ..  .dollars  'lawful 
money  of  the  United 'States,  paid  by  the  said 
party  of  the  second  part,  doth  hereby  grant 
and  release  unto  the  said  party  of  the  second 
part  his  heirs  and  assigns  forever  (insert  de- 
scription) together  with  the  appurtenances 
and  all  the  estate  and  rights  of  the  party  of  the 
first  in  and  to  the  said  premises. 

To  have  and  to  hold  the  above  granted 
premises  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever.  And  the 
said  party  of  the  first  part  doth  covenant  with 
the  party  of  the  second  part  as  follows : 

First.  That  the  party  of  the  first  part  is 
seized  of  said  premises  in  fee  simple,  and  has 
good  right  to  convey  the  same. 

Second.  That  the  said  party  of  the  second 
part  shall  quietly  enjoy  said  premises. 

Third  That  the  said  premises  are  free  from 
incumbrances. 

Fourth.  That  the  party  of  the  first  part 
will  execute  or  procure  any  further  necessary 
assurance  of  the  title  to  said  premises. 

Fifth.  That  the  party  of  the  first  part  will 
forever  warrant  the  title  to  said  premises. 

In  witness  whereof,  etc.  (End  as  in  first 
form.  Add  acknowledgment.  See  page  17.) 

(The  warranty  deed  is  in  the  same  form 
except  that  the  covenants  "First,'  "Third"  and 
"Fourth"  are  omitted.) 


North  Carolina — 

This  deed,  made  etc.  (as  in  first  form  to  *) 
....granted,  bargained,  sold  and  conveyed, 
and  by  these  presents. ..  .grant,  bargain,  sell 
and  convey  unto  the  said  part,  .of  the  second 
part,. . .  .heirs  and  assigns,. . .  .To  have  and  ,to 
hold  the  said  premises, 'with  all  the  privileges 
and  appurtenances  thereunto  belonging,  unto 

the  said  part,  .of  the  second  part, heirs  and 

assigns  forever. 

And  the  said. :.  .of  the  first  part,  covenant 
that. ..  .seized  of  said  premises  in  fee,  and 
....  right  to  convey  the  same  in  fee-simple ; 
that  the.  same  are  free  from  all  incumbrances, 
and  that.... will  warrant  and  defend  the  title 
to  the  same  against  the  claims  of  all  persons 
whomsoever,.  ..  .  .  ,-:-;\ 

In  witness  whereof,  etc.  (End  as  in  first 
form.  'Add  .acknowledgment.  ,-See 'page  17.) 
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North.  Dakota— 

This  indenture,  made  etc.  (as  in  first  form 
to  *)  do.  .by  these  presents,  grant,  bargain, 
sell  and  convey  unto  the  said  part.... of  the 
second  part,  ....heirs  and  assigns,  forever, 

all tract ....  or  parcel of  land  lying  and 

being  in  the  county  of ,  and  state  of  North 

Dakota,  and  described  as  follows,  towit:.... 

To  have  and  to  hold  the  same,  together 
with  all  the  hereditaments  and  appurtenances 
thereunto  belonging  or  in  anywise  appertain- 
ing, to  the  said  part.... of  the  second  part, 

heirs  and  assigns,  forever.    And  the  said 

. ..  .part. ..  .of    the    first    part,    for heirs, 

executors  and  administrators,  do.... cove- 
nant with  the  part of  the  second  part, .... 

heirs  and  assigns,  that.... well  seized  in  fee 
of  the  land  and  premises  aforesaid,  and  ha. . 
good  right  to  sell  and  convey  the  same  in 
manner  and  form  aforesaid;  that  the  same 
are  free  from  all  incumbrances,  ....and  the 
above  bargained  and  granted  land  and  prem- 
ises in  the  quiet  and  peaceable  possession  of 

said  part of  the  second  part, heirs  and 

assigns,  against  all  persons  lawfully  claiming 
or  to  claim  the  whole  or  any  part  thereof, 
the  said  part. ..  .of  the  first  part  will  warrant 
and  defend. 

In  witness  whereof,  etc.  {End  as  in  first 
form.  Add  acknowledgment.  See  page  17.) 

A  grant  of  an  estate  in  real  property  may 
be  made  in  substance  as  follows: 

This   grant  made  the day  of in  the 

year  of ,  between  A.   B.,   of ,   of  the 

first  part,  and  C.  D.,  of ,  of  the  second 

part,  witnesseth :  That  the  party  of  the  first 
part  hereby  grants  to  the  party  of  the  second 
part  in  consideration  of. ..  .dollars,  now  re- 
ceived, all  the  real  property  situated  in...., 
and  bounded  (or  described}  as  follows:.... 

Witness  the  hand  of  the  party  of  the  first 
part, 

A.  B. 

Ohio- 
Know  all  men  by  thesepresents :    That 

in   consideration   of to paid   by the 

receipt  whereof  is  hereby  acknowledged,  do 
. ..  .hereby  give,  grant,  bargain,  sell  and  con- 
vey to  the  said heirs  and  assigns  forever, 

the  following  described  premises,  situate  in 

the of county  of and  state  of  Ohio, 

....and  all  the   right,  title   and  interest   of 

the  said either  in  law  or  equity,  in  and  to 

the  said  premises;  together  with  all  the  ap- 
purtenances to  the  same  belonging,  but  sub- 
ject to  all  legal  highways. 

To  have  and  to  hold  the  same  unto  the 
said. ..  .heirs  and  assigns  forever. 

And  the  said.... for and. ..  .heirs,  ex- 
ecutors and  administrators,  hereby  covenant 
....with  the  said. ..  .heirs  and  assigns  that 
. . .  .the  true  and  lawful  owner. . .  .of  the  said 
premises,  and  ha.  .full  power  to  convey  the 
same;  and  that  the  title  so  conveyed  is  clear 
and  unincumbered;. . .  .and  further,  that.... 
'will  warrant  and  defend  the  same  against  all 
claim  or  claims  of  all  persons'  whomsoever. 
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In  witness  whereof,  the  said who  hereby 

release. ..  .right  and  expectancy  of  dower  in 
the  said  premises,  ha.  .hereunto  set.... hand 
...  .this. ..  .day  of.  ...in  the  year  of  our 
Lord,  .... 


Signed  and  acknowledged 
in  the  presence  of 


(Add  acknowledgment.    See  page  77.) 

ANOTHER    OHIO    FORM. 

Know  all  men  by  these  presents,  That.... 
the  grantor..,  for  the  consideration  of.... 
dollars  ($....)  received  to.... full  satisfac- 
tion of. ..  .the  grantee. .,  do  give,  grant,  bar- 
gain, sell  and  convey  unto  the  said  grantee. ., 

heirs  and  assigns,  the  following  described 

premises,  situated  in  the. . .  .of . . . .,  county  of 
Stark,  and  state  of  Ohio,  and  known  as.... 
be  the  same  more  or  less,  but  subject  to  all 
legal  highways. 

To  have  and  to  hold  the  above  granted  and 
bargained  premises,  with  the  appurtenances 
thereunto  belonging,  unto  the  said  grantee. ., 

heirs  and  assigns  forever.  And ,  the 

said  grantor..,  do  for and. ..  .heirs,  ex- 
ecutors, and  administrators,  covenant  with 
the  said  grantee. .,  . .,  .heirs  and  assigns,  that 
at  and  until  the  ensealing  of  these  presents 
well  seized  of  the  above  described  prem- 
ises as  a  good  and  indefeasable  estate,  in  fee 
simple,  and  have  good  right  to  bargain  and 
sell  the  same  in  manner  and  form  as  above 
written;  that  the  same  are  free  and  clear 
from  all  incumbrances  whatsoever. ..  .and 

that will  warrant  and  defend  said  premises 

with  the  appurtenance  thereunto  belonging  to 
the  said  grantee.., heirs  and  assigns  for- 
ever, against  all  lawful  claims  and  demands 
whatsoever. .. . 

And the  said of  said do  hereby 

remise,  release  and  forever  quit-claim  unto 

the  said  grantee..,  and heirs  and  assigns, 

all right  and  title  of  dower  in  the  above 

described  premises. 

In  witness  whereof,  etc.  (End  as  in  first 
form,  and  add  acknowledgment.  See  page  17.) 

Oklahoma — 

A  warranty  deed  for  real  estate  may  be  sub- 
stantially in  the  following  form. 

Know  all  men  by  these  presents,  That .... 
part.... of  the  first  part,  in  consideration  of 
the  sum  of dollars,  in  hand  paid,  the  re- 
ceipt of  which  is  hereby  acknowledged,  do 
hereby  grant,  bargain,  sell  and  convey  unto 

the  following  described  real  property 

and  premises,  situate  in...... county,  state 

of  Oklahoma,  ;to-wjt:  together  with  all 

the  improvements  thereon  and  the  appur- 
tenances thereunto  belonging,  and  warrant 
the  title  to  the  same. 

To  have  and  to  hold  said  described  premises 

unto  the  said  part of  the  second  part,  .  v . 

heirs  and  assigns  forever,  free,  clear  and  dis- 
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charged  of  and  from  all  former  grants, 
charges,  taxes,  judgments,  mortgages  and 
other  liens  and  encumbrances  of  whatsoever 
nature. 

Signed    and    delivered   this day   of.... 

19- •••  

(Add  acknowledgment.    See  page  17.) 


Oregon- 
Know  all  men  by  these  presents,   that 

of. . .  .county  of state  of  Oregon,  in  consid- 
eration of.  ...dollars  to paid  by of 

county  of ,  state  of  Oregon,  ha.  .bargained 

and  sold,  and  by  these  presents  do.  .grant, 
bargain^  sell  and  convey  unto  said. ..  .heirs 
and  assigns,  all  the  following  bounded  and 
described  real  property,  situated  in  the  county 
of....  and  state  of  Oregon:  ....together 
with  all  and  singular  the  tenements,  heredita- 
ments and  appurtenances  thereunto  belonging 

or  in  anywise  appertaining,  and  also  all 

estate,  right,  title  and  interest  in  and  to  the 
same,  including  dower  and  claim  of  dower. 
To  have  and  to  hold,  the  above  described 

and  granted  premises  unto  the  said heirs 

and   assigns    forever.    And. ..  .grantor,  .above 

named     do.  .covenant     to     and     with the 

above  named  grantee. ..  .heirs  and  assigns, 
that  the  above  granted  and  described  premises 
are  free  from  all  incumbrances. ..  .that. .. . 
will  and. ..  .heirs,  executors  and  administra- 
tors shall  warrant  and  defend  the  above 
granted  premises,  and  every  part  and  parcel 
thereof,  against  the  acts  and  deeds  of  the  said 
grantor. .,  and  all  persons  claiming  by,  from, 
through  or  under  the  said  grantor. .,  unto 
the  said  grantee heirs  and  assigns  for- 
ever. 

In  witness  whereof,  ....the  grantor,  .above 
named,  hereunto  set. ..  .hand,  .and  seal  this 
. .. .day  of.  . .  .19. . 

Signed,  sealed  and        [SEAL.] 

delivered  in  the  pres-      SEAL.] 

ence  of  us  as  witnesses : [SEAL.] 


(Add  acknowledgment.    See  page  18.) 
Pennsylvania — (5V?  also  first  form.) 

This  deed,  made  the.... day  of in  the  year  nine- 
teen hundred  and ,  between (here  insert  name 

or  names  and  residence  of  grantor  or  grantors), 
and....  (here  insert  name  or  names  and  resi- 
dence of  grantee  or  grantees) ;  Witnesseth,  That 
in  consideration  of. ..  .dollars,  in  hand  paid,  the 
receipt  whereof  is  hereby  acknowledged,  the  said 
grantor.,  do....  hereby  grant  and  convey  to  the 
said  grantee,  all....  (here  give  location  and  descrip- 
tion of  property  conveyed  or  released,  with  recital  of 

title   if   desired) (If   reservations,   exceptions   or 

special  conditions,  insert  same  here) (If  covenants 

of  general  or  special  warranty,  insert  same  here.) 

In  witness  whereof,  said  grantor. ..  .hereunto  set 
....hand.,  and  seal.,  the  day  and  year  first  above 
written. 

[SEAL.] 

[SEAL.] 

Sealed  and  delivered  in  the 
presence  of 


NOTE. — Deeds  in  the  above  form  convey  with  the 
same  force  and  effect  as  if  in  accordance  with  the 
first  form  under  this  title  (page  159).  If  a  general 
warranty  against  the  lawful  claims  and  demands  of  all 
persons  whomsoever  is  wanted  in  the  above  form,  in- 
sert the  following  at  the  proper  place :  "  and  said 
grantor.,  covenant.,  that.,  will  warrant  generally 
the  property  hereby  conveyed." 

If  a  special  warranty  is  wanted  insert:  "and  said 
grantor.,  covenant.,  that.,  will  warrant  specially 
the  property  hereby  conveyed."  This  effects  a  like 
warranty  but  it  only  applies  as  "  against  the  lawful 
claims  and  demands  of  the  grantor  or  grantors,  and 
all  persons  claiming  or  to  claim  by,  through  or  under 
him  or  them. 

QUITCLAIM  DEED. 

This  deed,  made  the day  of ,  in  the 

year   nineteen   hundred   and....,   Between.... 

and ;   Witnesseth,  That  in  consideration  of 

dollars  in  hand  paid,  the  receipt  whereof  is 

hereby  acknowledged,  the  said  grantor.  ...do 

hereby  release  and  quitclaim  to  the  said 

grantee ,  all  (here  describe  the  property  and 

end  as  in  above  form,  "In  witness  whereof" 
etc.) 


South  Carolina — 

State  of  South  Carolina. 

Know  all  men  by  these  presents,  that 

in  the  state  aforesaid in  consideration  of 

the  sum  of to paid  by in  the  state 

aforesaid. ..  .have  granted,  bargained,  sold, 
and  released,  and  by  these  presents  do  grant, 
bargain,  sell,  and  release,  unto  the  said.... 
all  that  following  described  (insert  description) 
Together  with  all  and  singular  the  rights, 
members,  hereditaments,  and  appurtenances 
to  the  said  premises  belonging  or  in  anywise 
incident  or  appertaining. 

To  have  and  to  hold  all  and  singular  the 
premises  before  mentioned  unto  the  said.... 
heirs  and  assigns  forever. 

And.... do  hereby  bind. ..  .heirs,  execu- 
tors, and  administrators,  to  warrant  and  for- 
ever defend  all  and  singular  the  said  premises 
unto  the  said. ..  .heirs  and  assigns,  aganst 

and.... heirs lawfully  claiming    or  to 

claim,  the  same  or  any  part  thereof. 

Witness hand.,  .and   seal,  .this day 

of.  ...in  the  year  of  our  Lord  one  thousand 
nine  hundred  and.  ...and  in  the  one  hundred 
and.... year  of  the  sovereignty  and  inde- 
pendence of  the  United  States  of  America. 

Signed,  sealed  and  deliv- 
red  in  the  presence  of 

[SEAL.] 

[SEAL.] 

(Add  acknowledgment  on  page  18,  and  if  a 
married  man  is  a  grantor  the  renunciation  of 
dower  on  same  page.) 

South  Dakota — 

This  indenture,  made  etc.,  (as  in  first  form 
to  *)  ha.  .granted,  bargained,  sold  and  con- 
veyed, and  by  these  presents  do.  .grant,  bar- 
gain, sell  and  convey  unto  the  said  part,  .of 
the  second  part,  and  to.... heirs  and  assigns 
forever,  all. ..  .certain  piece  or  parcel  of 

land,  situate  in  the  county  of Dakota,  and 

described  as  follows,  to  wit:.... 
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Together  with  all  and  singular,  the  here- 
ditaments and  appurtenances  thereunto  be- 
longing or  in  anywise  appertaining. 

To  have  and  to  hold  the  said  premises, 
with  the  appurtenances  to  the  said  part.. of 
the  second  part. ..  .heirs  and  assigns  for- 
ever; and  the  said for and heirs, 

executors  and  administrators,  do  covenant 
and  agree  to  and  with  the  said  party  of  the 
second  part.  ..heirs  and  assigns,  (a)  that  the 
said  premises,  against  the  claim  of  all  per- 
sons claiming  or  to  claim  by,  through  or 

under only will  forever  warrant  and 

defend. 

In  witness  whereof,  etc.,  (ending  as  in  first 
form.  Add  acknowledgment.  See  page  /p.) 

ANOTHER    FORM. 

This  indenture,  made  etc.,  (as  in  the  next 
preceding  form  to  (a)  and  then  proceeding) 

that well  seized  in  fee  of  the  lands  and 

premises  aforesaid,  and  ha.. good  right  and 
lawful  authority  to  sell  and  convey  the  same 
in  manner  and  form  aforesaid;  and  that  the 
same  are  free  from  all  incumbrances  whatso- 
ever.... And  further,  that  the  said  part.. of 
the  first  part  for. ..  .and. ..  .heirs  and  all 
and  every  other  person  lawfully  claiming  or 
to  claim,  by,  from,  or  under  him  or  them, 
shall  and  will  from  time  to  time,  and  at  all 
times  hereafter,  make  and  execute,  or  cause 
and  procure  to  be  made  and  executed,  all 
such  further  deed  or  deeds  whatsoever,  for 
the  further  and  more  perfect  assurance  and 
confirmation  of  the  said  premises  hereby 
granted,  with  the  appurtenances,  unto  the 

said  part,  .of  the   second  part heirs   and 

assigns,  as  by  him  or  them  shall  be  required; 
and  the  above  granted  premises,  in  the  quiet 
and  peaceable  possession  of  the  said  part. . 
of  the  second  part. ..  .heirs  and  assigns, 
against  all  persons  lawfully  claiming  or  to 
claim  the  same  or  any  part  thereof,  the  said 
part.,  of  the  first  part. ..  .heirs,  executors 
and  administrators,  will  warrant  and  forever 
defend.  (Add  attestation  clause  as  in  preced- 
ing form.) 


Tennessee — 

For  and  in  consideration  of  the  sum  of 

$ to  me  in  cash  in  hand  paid,  the  receipt 

of  which  is  hereby  acknowledged,  I have 

this  day  bargained  and  sold  and  do  by  these 
presents  bargain,  sell,  transfer  and  convey 

unto in  fee  simple,  the  following  parcel 

or  tract  of  land,  lying  and  being  situate  in 

the civil  district  of. ..  .county,  Tennessee, 

and  being  thus  bounded  and  described :  Be- 
ginning (here  insert  description.) 

To  have  and  to  hold  to  him  the  said.... 
his  heirs  and  assigns  forever,  with  appurte- 
nances and  all  interest  thereunto  belonging. 
And  I  covenant  that  I  am  lawfully  seized  and 
possessed  of  said  land,  that  I  have  a  good 
and  lawful  right  to  convey  it,  and  that  the 
same  is  not  encumbered.  And  I  further 
•covenant  and  bind  myself  that  I  will  forever 
warrant  and  defend  the  title  to  said  land  to 


him  the  said against  the  lawful  claims  of 

all  persons  whomsoever  ("against  all  persons 
claiming  under  me,"  if  the  warranty  is  to  be 
special.) 

In  witness  whereof,  etc.,  (as  in  first  form 
Add  acknowledgment.  See  page  /p.) 

NOTE.— To  vest  a  homestaed  In  a  purchaser  the  wife 
must  join  her  husband  in  the  conveyance.  In  other 
words,  the  coveyance  must  be  joint,  and  in  addition  to 
the  above  deed,  phraseology  like  this  will  be  sufflcient: 

"And  I, ,    wife  of   the  said.... do  hereby  Join  with 

my  husband  in  the  above  conveyance  and  do  hereby  re- 
linquish all  my  right  of  dower  and  homestead  in  said 
tract  of  land  by  virtue  of  any  law  of  the  state  of 
Tennessee." 

Texas — 

The  state  of  Texas,  county  of  Travis. 

Know   all   men   by   these   presents,   that  I, 

(or  we and husband  and  wife)   of 

the (give  name  of  city  or  county),  in  the 

state   of  Texas  for   and   in   consideration   of 

dollars  to  me    (or  us)    in  hand  paid  by 

,  have  granted,  sold  and  conveyed,  and  by 

these  presents  do  grant,  sell  and  convey  unto 

the  said of  the (give  name  of  city  or 

county)   in  the  state  of all  that  certain 

tract  or  parcel  of  land  described  as  follows: 
(describe  premises,  giving  meets  and  bounds) 
to  have  and  to  hold  the  above  described  prem- 
ises together  with  all  and  singular  the  rights 
and  appurtenances  thereto  in  anywise  belong- 
ing unto  the  said his  heirs  and  assigns 

forever.  And  I  (or  we)  do  hereby  bind  my- 
self (or  ourselves)  my  (or  our)  heirs,  exec- 
utors, and  administrators  to  warrant  and  for- 
ever defend  all  and  singular  the  said  premises 

unto  the  said his  heirs  and  assigns  against 

every  person  whomsoever  lawfully  claiming 
or  to  claim  the  same  or  any  part  thereof. 

Witness  my  hand  (or  our  hands)  this.... 
day  of 19. . 

(Add  acknowledgment.    See  Page  ip.) 
Utah— 

. . .  .grantor. .,   of city,    county,   state 

of  Utah,   hereby  convey  and  warrant  to.... 

grantee. .,    of . . .  .for    the    sum    of dollars, 

the  following  described  tract  of  land,  in 
Weber  county,  Utah :  .... 

Witness  the  hand  of  the  said  grantor. ., 
this.... day  of....,  A.  D.  19.. 

(Add  acknowledgment.    See  page  30.) 

Vermont — 

Know  all  men  by  these  presents,  that.... 
of in  the  county  of in  the  state  of  Ver- 
mont....in  consideration  of. ..  .dollars  paid 
to. ..  .satisfaction  by. ..  .of. ..  .in  the  county 

of.  ...in  the  state  of  Vermont do  freely 

give,  grant,  bargain,  sell,  alien  and  convey 
unto  the  said. ..  .heirs  and  assigns  forever 
the  following  described  piece  or  parcel  of 
land  situated  in... in  said. ..  .county,  viz:... 

To  have  and  to  hold  the  above  granted  and 
bargained  premises,  with  all  the  privileges 
and  appurtenances  thereof  and  thereto  be- 
longing unto  the  said. ..  .heirs  and  assigns,  to 

and  their  own  proper  use,  benefit  and 

behoof  forever.  And ,  the  said do  for 
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....heirs,  executors,  administrators,  covenant 
to  and  with  the  said heirs,  executors,  ad- 
ministrators and  assigns,  that  at  and  until  the 
ensealing  of  these  presents. ..  .well  seized  of 

the  premises,    in   fee   simple;. ..  .that have 

good  right  and  lawful  authority  to  bargain 
and  sell  the  same,  in  manner  and  form  as  it 
*s  above  written;  that  they  are  free  and  clear 
of  all  incumbrance, and  that will  war- 
rant and  defend  the  same  against  all  lawful 
claims  and  demands  of  any  person  or  persons 
whomsoever. .. . 

In  witness  whereof,  &c.,  (ending  as  in  sec- 
ond form.  Have  two  witnesses  sign.  Add 
acknowledgment.  See  page  20.) 


Virginia — 

This  deed  made  the day  of.  ...19.  •»  be- 
tween  of  the  first  part,  and  ...  .of  the  sec- 
ond part, 

Witnesseth:  that  for  and  in  consideration 

of  the  sum  of dollars,  cash  in  hand  paid 

the  receipt  of  which  is  hereby  acknowledged, 
the  said  party  of  the  first  part  conveys  with 
general  warranty  of  title  unto  the  said  party 
of  the  second  part,  the  following  real  es- 
tate  

{Then  insert  any  covenants  of  title  desired.) 

Witness  the  following  signature  and  seal. 

{Add  acknowledgment.    See  page  20.) 


"Washington — 

FORM  FOR  WARRANTY  DEED. 

The  following  form  for  warranty  deed  is 
prescribed  by  statute,  but  is  not  in  general 
use: 

The  grantor  (here  insert  the  name  or  names 
and  place  of  residence}  for  and  in  considera- 
tion of  (here  insert  consideration)^  in  hand 
paid,  convey  and  warrant  to  (here  insert  the 
grantee's  name  or  names)  the  following  de- 
scribed real  estate  (here  insert  description), 
situated  in  the  county  of ,  state  of  Wash- 
ington. 

Dated  this day  of. ..  .19. . 


{Add  acknowledgment.    See  page  20.) 


West  Virginia — 

This    deed,    made    this day    of 19.., 

between of  the of  the   first  part,   and 

of  the.... of  the  second  part; 

Witnesseth:  That  the  said  part.. of  the 
first  part,  for  and  in  consideration  of.  ...do 
grant  unto  the  part.. of  the  second  part.... 

And  the  said  part.. of  the  first  part  do., 
hereby  covenant  with  the  part,  .of  the  second 

part,    that will    warrant the    property 

hereby  conveyed;  and do.. hereby  reserve 

a  lien  upon  the  same  for  the  unpaid  purchase 
money. 

Witness  the  following  signature  and  seal: 

[SEAL.] 

[SEAL.] 

{Add  acknowledgment.    See  page  20.) 


Wisconsin— 

This  indenture,  made  &c.,  (0$  in  first  form 
to  *)  ha. .  given,  granted,  bargained,  sold, 
remised,  released,  aliened,  conveyed  and  con- 
firmed, and  by  these  presents  do.... give, 
grant,  bargain,  sell,  remise,  release,  alien,  con- 
vey and  confirm  unto  the  said  part.. of  the 
second  part,  ....heirs  and  assigns  forever, 
all. ..  .certain  tract,  piece,  or  parcel  of  land, 
situate,  lying  and  being  in  the  county  of 
Brown,  state  of  Wisconsin,  and  particularly 
described  as  follows,  to  wit:.... 

Together  with  all  and  singular  the  heredit- 
aments and  appurtenances  thereunto  belong- 
ing or  in  anywise  appertaining;  and  all  the 
estate,  right,  title,  interest,  claim  and  demand 
whatsoever  of  the  said  part,  .of  the  first  part, 
either  in  law  or  equity,  either  in  possession 
or  expectancy,  of,  in  and  to  the  above  bar- 
gained premises  and  their  hereditaments  and 
appurtenances;  to  have  and  to  hold  the  said 
premises  as  above  described,  with  the  here- 
ditaments and  appurtenances  unto  the  said 
part,  .of  the  second  part,  and  to. ..  .heirs  and 
assigns  forever.  And  the  said. ..  .for. ... 
heirs,  executors  and  administrators  do.... 
covenant,  grant,  bargain  and  agree,  to  and 
with  the  said  part.. of  the  second  part,.... 
heirs  and  assigns,  that  at  the  tune  of  the 
ensealment  and  deliverey  of  these  presents. . 
well  seized  of  the  premises  above  described, 
as  of  a  good,  sure,  perfect,  absolute  and  inde- 
feasible estate  of  inheritance  in  the  law,  in 
fee  simple,  and  that  the  same  are  free  and 
clear  of  all  incumbrances  whatever,. ..  .and 
that  the  above  bargained  premises,  in  the 
quiet  and  peaceable  possession  of  said  part. . 
of  the  second  part,....  heirs  and  assigns, 
against  all' and  every  person  or  persons  law- 
fully claiming  the  whole  or  any  part  thereof, 
. ..  .will  forever  warrant  and  defend. 

In  witness  whereof,  etc.  (As  in  first  form. 
Add  acknowledgments..  .See  page  20.) 

SHORT  FORM   OF  WARRANTY  DEED. 

A.    B.,    grantor,    of county,    Wisconsin, 

hereby     conveys     and     warrants     to     C.     D., 
grantee,     of. ..  .county,     Wisconsin,     for     the 

sum  of dollars,  the  following  tract  of  land 

in.... county    (here  describe   the  premises.) 

Witness  the  hand  and  seal  of  the  said 
grantor,  this.... day  of....,  19.. 

In  the  presence  of 

[SEAL.] 

[SEAL.] 

(Add  acknowledgment.) 

"Wyoming — 

This  deed,  made  this....  day  of.  ...in  the 
year  of  our  Lord  one  thousand. ..  .hundred. . 

between part of  the  first  part,  and 

part,  .of  the  second  part: 

Witnesseth,  That  the  said  part,  .of  the  first 
part,  for  and  in  consideration  of  the  sum  of 
....dollars,  to.... in  hand  paid,  by  the  said 
part.. of  the  second  part,  the  receipt  whereof 
is  hereby  confessed  and  acknowledged,  ha. . 
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granted,  bargained,  sold  and  Conveyed,  and 
by  these  presents  do.... grant,  bargain,  sell 
and  convey  unto  3aid  part.... of  the  second 

part,  and  unto heirs   and  assigns   forever, 

all.... piece  or  parcel  of  land,  situate,  lying 
and  being  in  the  couny  of.... and  state  of 
Wyoming,  and  more  particularly  known  and 
described  as  follows,  to  wit:.... 

And  the  said  part,  .of  the  first  part  hereby 
expressly  waive  and  release  any  and  all  right, 
benefit,  privilege,  advantage,  and  exemption, 
under  and  by  virtue  of  any  and  all  statutes 
of  the  state  of  Wyoming,  providing  for  the 
exemption  of  homesteads  from  sale  on  execu- 


tion or  otherwise. 

To  have  and  to  hold  the 


said  above   de- 


scribed premises  unto  the  said  part.... of  the 

second  part, heirs  and  assigns  forever. 

Together  with  the  privileges,  heredatiments 
and  appurtenances  thereunto  in  any  wise  ap- 
pertaining or  belonging. 

And  the  said  part of  the  first  part,  for 

....heirs,  executors  and  administrators,  do., 
covenant  and  agree,  to  and  with  the  said  part 

....of  he  second  part,  heirs  and  assigns, 

that  at  the  ensealing  and  delivery  of  these 

presents well  seized  in  the  said  premises, 

in  and  of  a  good  and  indefeasible  estate,  in 
ice  simple. 

And  that  they  are  free  from  all  incum- 
brances  whatsoever 

And  that ha.  .good  and  lawful  right  to 

sell  and  convey  the  same.  And  the  said 

part,  .of  the  first  part  will  and heirs, 

executors  and  administrators  shall  warrant 
and  defend  the  same  against  all  lawful 
claims  and  demands  whatsoever. 

And  the  said  part,  .of  the  first  part,  for 

heirs,  executors  and  administrators,  do. ... 
covenant  and  agree  to  and  with  the  said  part 

of  the  second  part, heirs  and  assigns, 

that the  said  part of  the  second  part 

shall  and  may  lawfully  at  all  times  hereafter 
peaceably  and  quietly  have,  occupy,  possess 
and  enjoy  the  said  premises  hereby  granted, 
or  intended  so  to  be,  with  the  appurtenances, 
without  the  lawful  hindrance  or  molestation 

of  the  part of  the  first  part heirs  or 

assigns,  or  of  any  other  person  or  persons 
whatsoever,  by  or  with  his  or  their  consent, 
privity  or  procurement. 

And  the  said wi of  the  said upon 

the  consideraion  aforesaid,  do.  .hereby  release 

and  forever  quit-claim  unto  said  part of 

the  second  part, heirs  and  assigns,  all 

rights  of  dower  and  homestead  in  and  to  the 


above  granted  premises. 
In   witness   whereof,   etc. 


(Ending  as  in 


first   form.    Add   acknowledgment   for  which 
see.  under  title  ACKNOWLEDGMENT.) 


British  Columbia — 
This  indenture,    made 


the day    of.  ...in 


the  year  of  our  Lord  one  thousand  nine  hun- 
dred   and In    pursuance    of    the    "Real 

Property      Conveyance      Act,"      between.: 
hereinafter    called    the    grantor,    of    the    first 
part,  and hereinafter  called  the  grantee;  of 

L.  AXD  P.— 12. 
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the    second   part,    witness*:  ch,    that    in    con- 
sideration of. ..  .dollars  now  paid  by  the  saic 
grantee    to 
whereof    is 


the    said     grantor     (the    receipt 
hereby acknowledged), the 


said  grantor  do  grant  unto  the  said  grantee 
heirs  and  assigns  forever:  All  and  sin- 
gular th. ..  .certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being. . . . 

To  have  and  to  hold  unto  the  said  granted 
....heirs  and  assigns,  to  and  for.... sole  and 
only  use  forever:  Subject  nevertheless  to  the 
reservations,  limitations,  provisos,  and  condi- 
tions expressed  in  the  original  grant  thereof 
from  the  crown. 

The  said  grantor  covenant  with  the  said 
grantee  that. ..  .ha.  .the  right  to  convey  the 
said  lands  to  the  said  grantee  notwithstanding 
any  act  of  the  said  grantor. ..  .and  the  said 
grantee  shall  have  quiet  possession  of  the  said 
lands,  free  from  all  incumbrances. 

And  the  said  grantor,  .covenant,  .with  the 
said  grantee  that... will  execute  such  further 
assurance  of  the  said  lands  as  may  be 
requisite. 

And  the  said  grantor,  .covenant,  .with  the 
said  grantee  that. ..  .ha.  .done  no  act  to  en- 
cumber the  said  lands. 

And  the  said  grantor,  .release  to  the  said 
grantee  all. ..  .claims  upon  the  said  lands. 

In  witness  whereof  the  said  parties  hereto 
have  hereunto  set  their  hands  and  seals. 

[SEAL.] 


[SEAL.] 


Signed,  sealed  and  de- 
livered in  the  presence  of 

(name.) 

(residence.) 

(occupation.) 

Received  on  the  day  of  the  date  of  this  in- 
denture,  from  the  therein  mentioned  grantee 

the  sum  of dollars,  being  the  full  consider- 

cition. 
Witness. 
(Add  acknowledgment.    See  page  21.) 


Manitoba — 

"THE  REAL  PROPERTY  ACT" — TRANSFER  OP  LAND. 

(Insert  here  name  of  applicant  and  his  resi- 
dence, profession,  trade  or  occupation)  being 
registered  owner  of  an  estate  (insert  here  "in 
fee  simple  in  possession,"  or  "at  freehold  in 
possession  for  my  life"  or  otherwise  as  the 
case  may  require)  subject,  however,  to  such 
encumbrances,  liens  and  interests  as  are  noti- 
fied by  memorandum  underwritten  or  endorsed 
hereon,  in  all  the  piece  or  parcel  of  land 
known  and  described  as  follows:  (Insert  t'/ 
applicable,  "part  of,"  and  describe  generally 
the  Crown  Allotment,  or  otherwise,  according 
to  the  certificate  of  title,  insert  area,  if  the  land 
be  part  only,  and  a  sufficient  description  to 
identify  the  land)  do  hereby,  in  consideration 

of  the  sum  of  $ paid  to  me  by . . . .  (Insert 

names  in  full,  address  and  occupation  or  call- 
ing of  transferee,)  the  receipt  of  which  sum  I 
hereby  acknowledge,  transfer  to  the  said 
...;.all  my  estate  and  interest  in  the  said 
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piece  of  land.  (Here  state  rights  of  way, 
privileges,  easements,  if  any,  intended  to  be 
conveyed  along  with  the  land,  and  if  the  land 
dealt  with  contains  all  included  in  the  original 
certificate,  refer  thereto  for  description  of  par- 
cels and  diagrams  otherwise  set  forth  the 
boundaries  and  accompany  it  by  a  diagram.) 
(Mention  encumbrance  if  any.) 

In  witness  whereof,   I  have   subscribed  my 
name,  this. . .  .day  of. . .  .A.  D.,  IQ. . 


Signed  on  the  day  above  named  by  said. .. . 
in  presence  of 


(The  Torrens  system  of  land  transfer  pre- 
vails, the  form  being  that  here  set  forth.  Old 
form  of  deed  is  not  effective  per  se  except  in 
the  few  cases  where  land  is  not  bought  under 
the  Torrens  system.  No  transfer  is  effective 
without  registration.) 

APPEND   AFFIDAVITS. 

Manitoba,  to  wit : 

I,  ...  .of  the. . .  .of . . .  .in  the  province  of 

make  oath  and  say : 

1.  That   I   was  present  and  did   see.... the 
within-named  transferror   execute   the   within 
transfer. 

2.  That  I  know  the  said. . .  .and  that. . .  .of 
the  full  age  of  twenty-one  years. 

3.  That  the  said  transfer  was  executed  at 
the.... and   that   I   am   a   subscribing   witness 
thereto.  

Sworn  before  me  at  the. . .  .of. . .  .in  the. . . . 
of.  . .  .this.  . .  .day  of.  . .  . A.  D.,  19.  . 

A  Commissioner  in  B.  R.,  etc. 
Manitoba,  to  wit : 

I,  ...  .of  the.  . .  .of. . .  .in  the  province  of 

make  oath  and  say:  To  wit: 

1.  That  I  am  the  within-named  transferror, 
and  that  I  am  of  the  full  age  of  twenty-one 
years. 

2.  That  I  am  the  registered  owner  of  the 
lands  mentioned  in  the  within  transfer. 


Sworn  before  me  at  the.  . .  .of . . .  .in  the. . . . 

of this day  of A.   D.,    19.. 

A  Commissioner  in  B.  R.,  etc. 


New  Brunswick — 

Old  form  of  deed  is  effective  (See  first 
form.)  Deeds  should  be  registered  other- 
wise they  will  be  fraudulent  and  void 
against  subsequent  purchasers  for  valuable 
consideration,  whose  conveyances  are  pre- 
viously registered.  A  deed  may  be  proved  by 
oath  of  subscribing  witness  in  lieu  of  an  ac- 
knowledgment. (As  to  this  see  page  21.) 


Sascatchewan  and  Alberta — 

TRANSFER  OF  LAND  UNDER  LAND  TITLES  ACT  OF 

1894- 

(See  form  for  Manitoba  which  is  identical 
with  that  for  these  provinces.  As  to  proof  of 
execution  for  these  provinces  see  page  21.) 

NOTE. — The  Torrens  system  of  land  transfer  prevails. 
Old  form  of  deed  is  not  effective  per  se  except  in  th«- 


few  cases  where  land  is  not  bought  under  the  Torrent 
system.  No  transfer  is  effective  without  registration. 
A  deed,  if  it  conforms  to  requirements  of  the  Land  Title* 
Act  as  to  affidavit  of  execution,  etc.,  and  is  duly  regis- 
tered, would  be  effective  as  a  transfer  of  land. 

Nova  Scotia — 

This   indenture   made   the day   of in 

the  year  of  our  Lord  one  thousand  nine  hun- 
dred and....,  between of  the  one  part 

and. ..  .of  the  other  part. 

Witnesseth,    that    the    said for    and    in 

consideration    of    the    sum    of of    lawful 

money  of  Canada  to  the  said. ..  .in  hand  well 

and  truly  paid  by  the  said at  or  before  the 

sealing  and   delivery   of  these  presents  the 
receipt  whereof  is  hereby  acknowledged..,, 
grant,    bargain,    sell,    alien,    enfeoff,    release^ 
and  confirm  unto  the  said. ..  .heirs  and  as- j 

signs,  all and  the  buildings,  hereditaments  j 

easements  and  appurtenances  to  the  same  be-  j 
longing,  and  the  reversions,  remainders, 
rents,  issues  and  profits  thereof  and  all  the 
estate,  right,  title,  interest. ..  .claim  and  de- 
mand of  the  said.... of,  in,  or  to  the  same. 
To  have  and  to  hold  the  said  above  granted 
and  described  land  and  premises,  with  the 
appurtenances  unto,  and  to  the  use  of  the 

said heirs,   and  assigns   forever,   and  the 

said. . .  .for. . .  .heirs,  executors  and  adminis- 
trators  do.  .hereby  covenant  with  the  said 

....heirs  and  assigns: — That.... the  said 

a  good,  sure,  perfect  and  indefeasible  estate 
of  inheritance  in  fee  simple  in  the  said  land 
and  premises  and  ha.. also  good  right,  full 
power  and  absolute  authority,  to  grant  and 
convey  the  same  in  manner  and  form  afore- 
said according  to  the  true  intent  and  mean- 
ing hereof....  And  also  that  the  said.... 
and.... heirs  and  assigns,  shall  and  may,  at 
all  times  hereafter,  peaceably  and  quietly, 
hold  and  enjoy  the  said  land  and  premises, 
with  the  appurtenances,  without  hindrance 
or  disturbance  of,  from,  or  by  the  said.... 
or  any  person  or  persons  whatsover  lawfully 
claiming  the  same  or  any  part  thereof,  and 
also  that  the  said. ..  .and.  .heirs,  the  said 
land  and  premises  unto  the  said. ..  .heirs  and 
assigns  against  the  lawful  claims  and  de- 
mands of  all  persons,  shall  and  will  by  these 
presents  warrant  and  forever  defend. 

In  witness  whereof,  etc.  (As  in  first  form. 
Add  acknowledgments.  See  page ) 

Ontario—- 
This indenture  made  in  duplicate  the.... 

day  of.... one  thousand. ..  .hundred In 

pursuance  of  the  act  respecting  short  forms 
of  conveyances:....  Between.... 

Witnesseth  that  in  consideration  of.  ...of 
lawful  money  of  Canada  now  paid  by  the 
said  part,  .of  the.... part,  to  the  said  part., 
of  the  first  part  (the  receipt  whereof  is  here- 
by by.  .acknowledged),. ..  .the  said  part,  .of 
the  first  part,  do.... grant  unto  the  said 
part.. of  the.. part  in  fee  simple. 

All  and  singular  th.  .certain  parcel.,  or 
tract. .  of  land  and  premises  situate,  lying 
and  being. . . .  To  have  and  to  hold  unto  the 
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said  part.. of  the part. ..  .heirs  and  as- 
signs to  and  for.... their  sole  and  only  use 
for  ever  subject  nevertheless  to  the  reserva- 
tions, limitations,  provisoes  and  conditions 
expressed  in  the  original  grant  thereof  from 
the  crown. 

The  said  part,  .of  the  first  part  covenant 
. . .  .with  ihe  said  part,  .of  the. . .  .part  that.  . 
he.. ha.. the  right  to  convey  the  said  lands 
to  the  said  part.. of  the.... part  notwith- 
standing any  act  of  the  said  part,  .of  the 
first  part. 

And  that  the  said  part,  .of  the.... part 
shall  have  quiet  possession  of  the  said  lands, 
free  from  all  incumbrances. 

And  the  said  part.. of  the  first  part  cove- 
nant, .with  the  said  part,  .of  the. . .  .part  that 
....will  execute  such  further  assurances  of 
the  said  lands  as  may  be  requisite. 

And  the  said  part.. of  the  first  part  cove- 
nant with  the  said  part.. of  the.... part  that 
he.,  ha.  .done  no  act  to  incumber  the  said 
lands. 

And  the  said  part,  .of  the  first  part  re- 
lease to  the  said  part,  .of  the part  all 

claims  upon  the  said  lands. 

In  witness  whereof,  etc.  (as  in  first  form.) 

[SEAL.] 

[SEAL.] 

Signed,  sealed  and  delivered 
in  the  presence  of 


(Add  probate.    See  page  22.) 
Quebec— 

(Matter  below  from  "Title"  inclusive  to  "Price" 
exclusive  may  be  omitted  if  desired.) 

On  this day  of in  the  year  of  our 

Lord  one  thousand  nine  hundred. . .  .before. . . . 
the  undersigned  notary  public  residing  and 
practising  in  the  city  and  district  of  Montreal : 

Appeared:  ....Who  ha.  .hereby  sold  and 
conveyed  with  legal  warranty. ..  .unto. ... 
present  and  accepting  the  following  immove- 
able  property,  namely, .... 

Title, — The  vendor  acquired  the  said  prop- 
erty. . . . 

Tenure. — The  above  property  is  held  under 
the  tenure  of  franc  alien  roturicr  the  same  hav- 
ing been  commuted. 

Matrimonial  status. — . . . . 

Possession  and  conditions. — The  purchaser 
shall  have  the  immediate  possession  of  said 
property,  under  the  following  conditions : 

1.  To  take  the  said  property  in  its  present 
condition,  and  to  maintain  all  active  and  pas- 
sive servitudes  attached  thereto. 

2.  To  pay  all   assessments   and   rates  that 
may  be  imposed  on  the  said  property  from 

3.  To  respect  the  leases  for  the  time  they 
have  to  run,  the  purchaser  to  collect  the  rent 
from. .. . 

4.  To  pay  the  costs  of  this  deed,  registra- 
tion and  copy  with  a  certificate  of  registration 
thereon  for  the  vendor. 

Price. — The  present  sale  is  made  for  the  sum 
of  $,,..,  of  which  sum  $ —  has  been  paid 


whereof  quit,  and  as  a  security  for  the  due 
and  faithful  payment  of  the  balance  of  consid- 
eration money  and  interest,  the  said  property 
is  hereby  hypothecated  in  favor  of  the  said 
vendor with  special  privilege 

Insurance. — And  as  an  additional  security 
for  such  payment, the  said  purchaser. .  .prom- 
ises and  binds  himself  to  insure  and  keep  in- 
sured against  loss  by  fire  with  an  insurance 
company,  approved  by  the  vendor,  the  building 
erected  on  the  said  land,  for  a  sum  not  less 
than.... the  balance  due  under  the  present 
deed  of  sale,  and  to  transfer  the  policy  of  such 
insurance  and  the  indemnity  which  may  be- 
come due  thereunder  to  the  said  vendor.... 
and  also  to  deliver  to  the  said  vendor. ..  .the 
receipts  for  the  renewal  of  said  insurance 
twenty-four  hours  before  the  expiry  of  the 
said  insurance.  In  default  whereof  the  said 
vendor  will  have  the  right  to  insure  at  the  ex- 
pense of  the  purchaser,  and  to  recover  from 
....the  amount  expended  in  so  doing. 

Done  and  passed  at  the  city  of  Montreal, 
under  the  number. ..  .thousand. ..  .hundred 
and. . . . 

After  due  reading,  hereof,  the  parties  have 
signed  with  us  said  notary. 


Statute  Law  Relating  to  Deeds. 

ALABAMA. — Until  recorded  a  deed  is  inoperative 
and  void  as  against  a  subsequent  purchaser  or 
mortgagee  for  value  or  judgment  creditor  who 
does  not  know  of  the  unrecorded  deed  at  tlie 
time  he  purchases  or  secures  his  mortgage  or 
judgment.  A  deed  requires  one  witness  if  the 
grantor  can  write  his  name,  but  two  if  he  can- 
not. Acknowledgment  before  a  proper  officer 
dispenses  with  witnesses. 

ARIZONA.— See  Appendix  A. 

ARKANSAS. — All  deeds  shall  be  construed  to 
convey  a  complete  estate  of  inheritance  in  fee 
simple,  unless  limited  by  words  in  the  deed.  A 
married  woman  may  convey  her  real  estate  by 
deed  executed  by  herself  as  if  she  were  a  feme 
sole.  Husband  and  wife  must  join  in  conveyance 
of  husband's  land,  the  wife  relinquishing  her 
dower  in  a  special  form  of  instrument.  No  writ- 
ing affecting  title  to  real  estate  shall  be  good  or 
valid  against  a  subsequent  purchaser  without 
actual  notice  thereof.  Recording  is  actual  notice. 
A  mortgage  is  a  lien  upon  land,  as  against  subse- 
quent purchasers  or  mortgagees,  only  from  date 
of  filing  for  record,  although  good  between  the 
parties  without  filing.  Actual  notice  of  the  ex- 
istence of  prior  mortgage  will  not  constitute  a 
lien  as  against  a  subsequent  party  unless  the 
mortgage  is  filed.  A  mortgage  must  be  executed 
and  acknowledged  in  the  same  manner  as  a  deed, 
likewise  a  power  of  attorney  to  convey  realty. 
When  debt  is  barred  by  statute  of  limitations 
the  mortgage  is  also  barred. 

CALIFORNIA.— Deeds  are  valid  without  wit- 
nesses and  need  not  be  sealed.  Conveyances  of 
real  property  acknowledged,  or  proved  and  cer- 
tified and  recorded,  from  the  time  they  are  filed 
with  the  recorder  for  record  are  constructive 
notice  of  their  contents  to  subsequent  purchasers 
or  mortgagees. 

DELAWABE. — If  a  deed  be  not  recorded  within 
three  months  from  its  date  a  subsequent  pur- 
chaser or  mortgagee  for  value,  not  knowing  of 
the  previous  transfer  will  have  preference  to 
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the  first  purchaser,  if  his  deed  be  first  recorded. 
They  are  valid  without  witnesses  but  two  are 
usual.  They  must  be  under  seal,  but  a  scroll 
seal  is  sufficient. 

FLORIDA.— Though  not  recorded  deeds  are 
good  between  the  immediate  parties.  Must  be 
sealed  and  delivered  in  the  presence  of  at  least 
two  subscribing  witnesses  by  the  party  creating, 
making  or  conveying.  Deed  should  be  recorded 
as  it  is  the  only  notice  which  the  law  imputes  to 
creditors  or  subsequent  purchasers,  in  the  ab- 
sence of  actual  notice.  They  must  be  under  seal, 
but  a  scroll  seal  is  sufficient. 


GEORGIA.— Deeds  to  land  must  be  in  writing, 
signed  by  the  maker,  attested  by  at  least  two 
witnesses  and  delivered  to  the  purchaser  or 
some  one  for  him,  and  be  made  on  a  good  or 
valuable  consideration;  and  in  order  to  be  ad- 
mitted to  record  must  be  attested  by  two  wit- 
nesses, one  of  whom  shall  be  a  judge  of  a  court 
of  record  cf  the  state,  or  a  justice  of  the  peace 
or  ncta"<  public,  or  clerk  of  the  Superior  court, 
in  the  Bounty  in  which  the  last  three  mentioned 
officers  respectively  hold  their  appointments. 
The  acknowledgment  by  the  maker  of  the  deed 
or  the  affidavit  of  a  subscribing  witness  as  to  its 
execution  before  any  of  the  above  mentioned 
officers  will  entitle  it  to  record. 

Every  deed  conveying  land  muet  be  recorded 
in  the  office  of  the  clerk  of  the  Superior  court 
of  the  county  where  the  land  lies.  The  record 
may  be  made  at  any  time,  but  such  deed  loses 
its  priority  over  a  subsequent  recorded  deed 
from  the  same  vendor  taken  without  notice  of 
the  existence  of  the  first,  and  is  postponed  to 
any  other  transfer  or  lien  arising  from  contract 
taken  in  good  faith  without  notice  of  such  unre- 
corded deed. 


IDAHO.— If  a  deed  be  not  recorded,  holder 
need  not  be  made  party  to  suit,  and  is  bound 
by  all  decrees  and  judgments.  (See  marriage.) 
They  are  valid  without  witnesses  but  two  are 
usual.  The  husband  can  convey  all  common 
property,  except  the  homestead  or  actual  resi- 
dence, without  signature  of  wife. 


ILLINOIS. — Livery  of  Seisin  is  abolished.  Any 
instrument  entitled  to  be  recorded  takes  effect 
from  the  time  of  filing  for  record,  as  to  creditors 
and  subsequent  purchasers,  and  as  to  such  par- 
ties the  instrument  is  void  until  so  filed,  unless 
they  have  actual  notice  thereof.  A  scroll  seal  is 
sufficient  to  any  instrument  of  writing  required 
to  be  under  seal. 

Attesting  witnesses  are  not  necessary  to  give 
validity  to  an  instrument  or  conveyance,  but 
acknowledgment  by  proper  parties  is  necessary 
to  render  a  deed  valid  as  to  third  parties.  Even 
though  an  instrument  be  defective  in  manner  or 
form  of  execution,  it  is  notice  to  subsequent 
purchasers  and  creditors,  from  the  time  of  fil 
ing. 

INDIANA. — If  a  deed  or  a  mortgage  (or  a  lease 
for  a  term  of  more  than  three  years)  be  not 
filed  within  forty-five  days  from  the  date  of 
making  thereof  in  the  recorder's  office;  the  same 
shall  be  fraudulent  and  void  as  against  a  subse- 
quent purchaser, -mortgagee  (or  lessee)' in  good 


'aith  and  for  a  valuable  consideration.  A  chat- 
el  mortgage  must  be  filed  within  ten  days  from 
date  of  making  thereof. 

IOWA.— No  instrument  affecting  real  estate  is 
of  any  validity  against  subsequent  purchasers 
ror  a  valuable  consideration,  without  notice,  un- 
iess  recorded  in  the  office  of  the  recorder  of  the 
ounty  in  which  the  same  lies.  The  use  of  pri- 
vate seals  in  written  contracts,  except  those  of 
corporations,  is  abolished. 

KANSAS.— The  term  "  heirs  "  or  other  words 
of  inheritance  are  not  necessary  to  create  or 
convey  an  estate  in  fee  simple.  To  convey  a  less 
than  the  entire  estate  of  the  grantor  the  intent 
must  be  expressly  stated  or  necessarily  implied 
in  the  terms  of  the  grant.  The  power  in  an 
agent  or  attorney  to  convey  real  estate  must  be 
executed  with  the  same  solemnity  as  a  deed. 
Where  the  grantor  fails  or  refuses  to  acknowl- 
edge a  deed,  proof  of  the  due  execution  and 
delivery  thereof  may  be  made  by  competent  tes- 
timony before  any  court  or  officer  authorized 
to  take  acknowledgments.  Acknowledgments 
sufficient  under  the  law  of  the  state  where 
taken  are  sufficient  under  the  laws  of  this  state. 
A  deed  is  not  valid  except  as  between  parties 
and  those  having  actual  notice  thereof  until  filed 
of  record. 

KENTUCKY. — Are  valid  without  witnesses.  No 
deed,  deed  of  trust,  or  mortgage,  valid  against  a 
purchaser  for  valuable  consideration,  without  no- 
tice thereof,  or  against  creditors,  until  acknowl- 
edged, or  proved,  according  to  law,  and  lodged 
for  record.  All  bona  fide  deeds  of  trust,  or  mort- 
gages, shall  take  effect  in  the  order  in  which 
same  shall  be  legally  acknowledged,  or  proved, 
and  lodged  for  record. 

LOUISIANA.— All  sales  of  real  estate  must  be 
in  writing.  Can  be  either  by  private  or  notarial 
act,  but  if  by  private  act  must  be  proved  up  by 
one  of  the  witnesses.  Proof  is  not  admissible  of 
verbal  sale. 

MAINE.— If  a  deed  be  not  recorded,  a  subse- 
quent purchaser  or  mortgagee  for  value,  not 
knowing  of  the  previous  transfer  will  have  pref- 
erence to  the  first  purchaser,  if  his  deed  be 
first  recorded.  (See  Marriage.)  They  are  valid 
without  witnesses.  They  must  be  under  seal. 

Deed  first  recorded,  though  last  executed,  is 
the  elder  title.  When  grantor  dies  or  departs 
without  acknowledging  his  deed,  its  execution 
may  be  proved  by  a  subscribing  witness  before 
any  court  of  record  in  the  state.  No  deed  with- 
out one  subscribing  witness  can  for  this  purpose, 
be  proved  before  any  court  or  justice. 

MARYLAND.— If  a  deed  be  not  recorded  within 
six  months  from  its  date  a  subsequent  purchaser 
or  mortgagee  for  value,  not  knowing  of  the 
previous  transfer  will  have  preference  to  the 
first  purchaser,  if  bis  deed  be  first  recorded. 
(See  Marriage.)  They  must  be  witnessed  by  one 
or  more  witnesses.  They  must  be  under  seal, 
but  a  scroll  seal  is  sufficient. 

MASSACHUSETTS. — A  conveyance  of  an  estate 
in  fee  .  simple,  fee  tail  or  for  life  or 
a  lea.se  for  more  .than,  .seven.  (7)  years 
from  the  making  thereof,  shall  not  be  valid 
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as  against  any  person  other  than  the  grantor  or 
lessor  and  his  heirs  and  devisees  and  persons 
having  actual  notice  of  it,  unless  it  is  recorded  in 
the  registry  of  deeds  for  the  county  or  district 
in  which  the  real  estate  is  situated. 

A  deed  is  valid  without  attesting  witnesses. 

The  deed  must  be  under  seal.  The  seal  must 
be  some  foreign  substance  affixed  to  the  deed. 

MICHIGAN. — Deeds  shall  be  executed  within 
this  state  in  presence  of  two  subscribing  wit- 
nesses. Wives  may  convey  property  without 
having  husbands  join  in  the  conveyance.  Seals 
are  not  necessary,  but  scroll  may  answer  for  a 
seal.  Defects  in  statutory  requisites  in  matter 
of  sealing,  signing  or  attestation  shall  not  inval- 
idate a  deed  when  the  same  is  made  in  good 
faith  and  for  valuable  consideration,  and  deeds 
when  not  otherwise  effectual  shall  operate  as  an 
agreement  for  a  conveyance  of  property  and  may 
be  enforced  in  equity.  Deeds  made  in  another 
state  or  territory  or  foreign  country  and  exe- 
cuted in  accordance  with  the  laws  where  made 
and  executed,  shall  be  sufficient  to  pass  real  es- 
tate in  this  state. 

MINNESOTA. — Deed  must  be  recorded  at  once 
as  against  a  bona  fide  purchaser,  unless  grantee 
goes  into  possession.  Two  witnesses  and  ac- 
knowledgment are  necessary  to  entitle  to  record. 

MISSISSIPPI. — A  conveyance  of  land,  or  mort- 
gage, or  deed  of  trust,  shall  be  good  against  a 
purchaser  for  valuable  consideration  without'  no- 
tice, or  against  a  creditor  only  from  the  time  it 
is  filed  for  record  in  the  chancery  clerk's  office. 
No  seal,  nor  witness  is  necessary.  Estates  fee- 
tail  are  prohibited.  Before  the  deed,  mortgage, 
etc.,  can  be  recorded,  it  must  be  acknowledged 
or  proved  before  an  officer  authorized  to  take 
such  acknowledgment  or  proof. 

MISSOURI. — Conveyances  of  lands,  or  of  any 
estate  or  interest  therein  are  made  by  deed 
executed  by  a  person  having  authority  to  con- 
vey the  same.  All  deeds  must  be  subscribed 
by  the  grantor  or  his  lawful  agent.  Deeds  need 
not  be  under  seal  unless  the  grantor  be  a 
corporation  having  a  seal.  No  witnesses  are 
required.  (See  Acknowledgments.) 

Where  acknowledgment  is  taken  before  a 
notary  public  he  must  affix  his  seal  and  give 
the  date  of  the  expiration  of  his  commission 
as  notary. 

When  deeds  are  recorded  notice  is  imported 
to  all  subsequent  purchasers  and  mortgagees 
of  the  contents  thereof.  An  unrecorded  deed 
is  valid  between  the  parties  thereto  and  those 
having  actual  knowledge  of  its  contents. 

Deeds  properly  acknowledged  may  be  recorded 
or  may  be  read  in  evidence  without  further 

Sroof.    Upon   proper   showing   that   the   original 
eed  is  lost  or  not  within  the  power  of  the  party 
wishing  to  use  it,  the  record  thereof  or  certified 
copy  may  be  read. 

MONTANA. — Every  conveyance  of  real  prop- 
erty other  than  a  term  not  exceding  one  year,  is 
void  as  against  a  subsequent  purchaser  or  incum- 
brancer  including  an  assignee  of  a  mortgage, 
lease  or  other  conditional  estate  in  the  same 
property,  or  any  part  thereof,  in  good  faith,  and 
for  a  valuable  consideration,  whose  conveyance 
is  first  recorded.  Deeds  valid  without  witness. 
Seals  abolished,  except  official. 

NEBRASKA. — Must  be  acknowledged.  One  wit- 
ness required.  Unrecorded  deed  void  as  to  all  cred- 
itors and  subsequent  purchasers  without  notice. 

NEVADA.— A  subsequent  purchaser  or  mort- 
gagee for  value,  not  knowing  of  the  previous 
.transfer  will  have  preference  to  the  first  pur- 


chaser, if  his  deed  or  mortgage  be  first  recorded. 
Deeds  are  valid  without  witnesses  but  they  must 
be  duly  acknowledged  under  seal.  No  limit  as  to 
time  of  recording. 

NEW  HAMPSHIRE.— Deeds  and  other  convey- 
ances of  real  estate  shall  be  signed  and  sealed  by 
the  grantor,  attested  by  two  or  more  witnesses, 
acknowledged  before  a  justice,  notary  public,  or 
commissioner,  or  before  a  minister  or  consul  of 
the  United  States  in  a  foreign  country.  They 
should  be  recorded  at  length  in  the  registry  of 
deeds  in  the  county  where  the  land  lies.  If  the 
interest  of  the  wife  in  the  real  estate  conveyed 
is  dower,  the  deed  should  contain  a  release  of 
dower  and  the  wife  should  sign  it,  but  need  not 
acknowledge  it.  If  the  wife  has  also  a  home- 
stead right,  the  deed  should  contain  a  release  of 
that  and  the  wife  should  sign  and  acknowledge 
it  the  same  as  her  husband.  If  the  property  is 
owned  by  the  wife  in  her  own  right,  it  is  advis- 
able for  the  husband  to  sign  the  deed  so  as  to 
bar  his  rights  of  courtesy  and  homestead.  Real 
estate  may  be  conveyed  directly  by  husband  to 
Avife  or  wife  to  husband  where  the  same  might 
be  lawfully  done  through  the  intervention  of  a 
third  person.  (Laws  1899,  chapter  16,  section 
1.)  Corporations  authorized  to  hold  real  estate 
may  convey  it  by  an  agent  appointed  for  that 
purpose.  (Pub.  Stat.  chapter  137,  section  2.) 

NEW  JERSEY. — A  subsequent  purchaser  with- 
out notice  of  a  previous  conveyance  will  have 
preference  if  his  deed  be  first  recorded.  Deeds 
are  valid  without  witnesses  but  must  be  under 
seal.  Instruments  not  recorded  within  ten  years 
shall  not  be  evidence.  To  be  recorded  they  must 
be  proved  or  acknowledged  before  an  officer  qual- 
ified to  take  such  proofs  or  acknowledgments. 
(See  New  Jersey  forms  under  title  Acknowledg- 
ment.) 

NEW  MEXICO.— If  deed  not  recorded,  subse- 
quent purchaser  or  mortgagee,  for  value,  not 
knowing  of  previous  transfer,  will  have  prefer- 
ence. Only  deeds  of  corporations  must  be  under 
seal,  but  a  scroll  is  sufficient.  Must  be  acknowl- 
edged. Witnesses  not  essential.  Neither  husband 
nor  wife  need  join  in  conveyance  of  separate 
property  of  the  other. 

NEW  YORK. — If  a  deed  be  not  recorded  a  sub- 
sequent purchaser  or  mortgagee  for  value,  not 
knowing  of  the  previous  transfer  will  have  pre- 
ference to  the  first  purchaser,  if  his  deed  be  first 
recorded.  They  must  be  under  seal,  but  a  scroll 
seal  is  sufficient.  They  must  be  acknowledged 
before  an  officer  authorized  to  take  acknowledg- 
ments and  the  wife  must  join  in  the  deed  or 
mortgage  with  her  husband  to  release  her  dower 
right,  but  a  wife  who  owns  real  estate  in  her 
own  name  may  convey  without  her  husband's 
joining  in  the  deed  or  mortgage. 

NORTH  CAROLINA.— If  a  deed  be  not  record- 
ed, a  subsequent  purchaser  or  mortgagee  for 
value,  not  knowing  of  the  previous  transfer  will 
have  preference  to  the  first  purchaser,  if  his 
deed  be  first  recorded.  They  are  valid  without 
witnesses.  They  must  be  under  seal,  but  a  scroll 
seal  is  sufficient. 

NORTH  DAKOTA. — All  deeds  must  be  in  writ- 
ing. Witnesses  are  not  necessary  but  two  are 
usual.  There  is  no  distinction  between  sealed 
and  unsealed  instruments.  All  delinquent  taxes 
on  real  estate  must  be  paid  before  a  deed  can 
be  recorded. 

OHIO. — The  first  deed  recorded  has  preference 
over  a  deed  or  mortgage  to  a  subsequent  pur- 
chaser or  mortgagee  not  .having  knowledge  of 
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his  official  seal,  or  a  notary  public  who  shall 
affix  seal;  if  without  the  U.  S.  proof  must  be 
made  before  a  consu;,  vice  consul,  or  consular 
agent  of  the  U.  S.  A  seal  or  scroll  is  necessary 
to  the  validity  of  a  deed  or  mortgage,  but  if  body 
of  instrument  shows  that  it  was  intended  to  be 
under  seal,  presence  of  seal  is  presumed. 

SOUTH  DAKOTA. — Every  conveyance  of  real 
property,  other  than  a  lease  for  a  term  not  ex- 
ceeding one  year,  is  void  as  against  any  subse- 
quent purchaser  or  incumbrancer.  including  an 
assignee  of  a  mortgage,  lease  or  other  conditional 
estate,  of  the  same  property,  or  any  part  thereof, 
in  good  faith  and  for  a  valuable  consideration 
whose  conveyance  is  first  duly  recorded.  To  en- 
title them  to  record  they  must  be  duly  acknowl- 
edged before  a  notary  public;  no  witness  or  seal 
is  necessary.  An  unrecorded  instrument  is  valid 
as  between  the  parties  thereto,  and  those  who 
have  notice  thereof. 

TENNESSEE. — Deeds  may  be  recorded  at  any 
time  after  execution  and  acknowledgment.  Un- 
less recorded,  creditors  without  actual  notice 
may  subject  the  property  to  the  payment  of  their 
claims.  They  are  valid  without  witnesses  when 


If   not   acknowledged 
Need   not  be  undev 


previous  transaction.  Two  witnesses  required. 
Private  seals  are  abolished  in  this  state. 

OKLAHOMA. — By  a  grant  of  real  property,  a 
fee  simple  is  presumed  unless  otherwise  shown. 
Seals  are  not  required. 

All  estate  in  real  property,  other  than  estates 
at  will,  or  for  a  term  not  exceeding  one  year, 
must  pass  by  operation  of  law.  or  by  instrument 
in  writing  (deed)  subscribed  by  grantor,  or  his 
agent  lawfully  authorized  in  writing.  No  wit- 
nesses required,  if  properly  acknowledged,  may  be 
recorded.  If  more  than  one  instrument  affecting 
the  same  property  be  recorded,  the  first  recorded 
lias  preference. 

OREGON. — If  a  deed  be  not  recorded  within 
five  days  from  its  date  a  subsequent  purchaser 
or  mortgagee,  for  value,  without  notice  of  said 
deed,  will  have  preference  over  the  first  pur- 
chaser if  his  deed  is  recorded  within  five  days 
from  date  after  that  the  one  first  of  record  has 
preference.  They  require  two  witnesses,  and 
must  be  under  seal  but  scroll  Is  sufficient,  also 
due  acknowledgment. 

The  "Torrens"  system  of  registering  land  titles 
was  authorized  by  act  of  March  1,  1901. 

PENNSYLVANIA.— If  a  deed  be  not  recorded 
within  ninety  days  from  its  date  (or  six  months 
if  executed  out  of  state)  a  subsequent  purchaser 
or  mortgagee  for  value,  without  notice  of  the  pre- 
vious transfer  will  have  preference  to  the  first 
purchaser,  if  his  deed  be  first  recorded.  (See 
Marriage.)  They  are  valid  without  witnesses  but 
two  are  usual.  They  must  be  under  seal,  but  a 
scroll  seal  is  sufficient.  (See  also  page  174.) 

RHODE  ISLAND.— Deeds  are  valid  with  one 
witness  and  do  not  require  a  seal.  Every  con- 
veyance of  lands,  tenements,  or  hereditaments 
absolutely,  by  way  of  mortgage  or  on  condition, 
use  or  trust,  for  any  term  longer  than  one  year, 
and  all  declarations  of  trusts  concerning  the 
same,  shall  be  void  unless  made  in  writing  duly 
signed,  acknowledged  as_  hereinafter  provided, 
delivered,  and  recorded  in  the  records  of  land- 
evidence  in  the  town  or  city  where  the  said 
lands,  tenements  or  hereditaments  are  situated. 
Provided,  however,  that  the  same,  if  delivered, 
as  between  the  parties  and  their  heirs,  and  as 
against  those  taking  by  gift  or  devise,  or  those 
having  notice  thereof,  shall  be  valid  and  bind- 
ing though  not  acknowledged  or  recorded.  A 
lease  for  the  term  of  one  year  or  less  shall  be 
valid  although  made  by  parole.  The  certificate 
of  acknowledgment  shall  express  the  ideas  that 
the  grantors  respectively  making  the  acknowl- 
edgment were  each  and  all  known  to  the  magis- 
trate taking  the  acknowledgment  and  known  by 
the  magistrate  to  be  the  parties  executing  the  in- 
strument, and  that  they  acknowledged  said  in- 
strument to  be  their  free  act  and  deed.  No 
other  acknowledgment  shall  be  required  of  mar- 
ried women. 

SOUTH  CAROLINA. — Deeds,  mortgages,  leases 
and  all  other  instruments  in  writing  which  are 
required  to  be  recorded  shall  be  valid,  so  as  to 
affect  from  the  time  of  their  execution  and  de- 
livery, the  rights  of  subsequent  creditors, 
whether  lien  creditors  or  simple  contract  cred- 
itors or  purchasers  for  valuable  consideration 
without  notice,  only  if  recorded  within  ten  days 
from  execution.  Deeds  and  mortgages  must  be 
witnessed  by  two  witnesses,  one  of  whom  shall 
make  affidavit  of  the  execution  thereof,  if  within 
the  state  before  some  officer  who  is  competent  to  I  office;  and  when  so  filed  "or  recorded  "shall  be 


properly   acknowledged, 
two  witnesses  necessary, 
seal. 

TEXAS.— If  a  deed  be  not  recorded  a  subse- 
quent purchaser  or  mortgagee  for  value,  not 
knowing  of  the  previous  transfer  will  have  pref- 
erence to  the  first  purchaser,  if  his  deed  be  first 
recorded.  To  be  registered,  must  be  acknowl- 
edged before  notary.  Valid  without  witnesses, 
but  two  usual.  Deed  of  married  women  must  be 
signed,  and  acknowledged  before  notary  privily 
and  apart  from  husband.  A  deed  purporting  to 
be  an  absolute  conveyance;  on  its  face,  of  the 
homestead,  can  be  defeated,  and  is  voidable,  by 
producing  satisfactory  proof  that  same  was  a 
mortgage  or  conditional  sale. 

UTAH. — A  recorded  deed  from  the  time  of 
filing  the  same  for  record  is  notice  to  all  per- 
sons of  its  contents  and  subsequent  purchasers, 
mortgagees  or  lien  holders  shall  be  deemed  to 
become  such  with  notice  thereof. 

Every  conveyance  of  real  estate  within  this 
state  which  shall  not  be  duly  recorded,  shall  be 
void  as  against  any  subsequent  purchaser,  in 
good  faith  and  for  valuable  consideration,  of  the 
same  real  estate  or  any  portion  thereof,  where 
his  own  conveyance  shall  be  first  duly  recorded. 

VERMONT. — No  deed  effectual  to  hold  lands 
conveyed  against  any  person  but  the  grantor  and 
his  heirs,  unless  acknowledged  and  recorded. 
Two  witnesses  are  necessary.  Deeds  must  be  un- 
der seal.  For  private  person  (not  corporation), 
word  "  seal  "  or  letters  "  L.  S."  may  be  used. 

VIRGINIA.— Every  deed,  deed  of  trust,  or 
mortgage  is  void  as  to  subsequent  purchasers  for 
value  and  without  notice  and  creditors,  until 
and  except  from  the  time  it  is  duly  admitted  to 
record  in  the  county  or  corporation  where  the 
property  may  be.  Such  conveyances  are  valid 
without  witnesses  and  a  scroll  affixed  by  way  of 
seal  is  sufficient. 

WASHINGTON. — All  deeds  and  mortgages  shall 
be  recorded  in  th«i  office  of  the  county  auditor 
of  the  county  where  the  land  is  situated  and 
shall  be  valid  as  against  bona  fide  purchasers, 
from  the  date  of  their  filing  or  recording  in  said 


administer  an  oath;  if  without  the  state  before  a 
commissioner  of  deeds  for  the  state,  or  clerk  of 


notice  to  all   the  world.    Not  necessary  to  use 
seal.    The  use  of  private  seals  upon  all  deeds, 


court  who  shall  make  certificate  thereof  under  i  mortgages,  leases,  bonds  and  other  instrument* 
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and  contracts  in  writing  is  abolished.  They 
arc  valid  without  witnesses,  but  two  are  usual. 
Husband  may  give,  grant,  sell  or  convey 
directly  to  his  wife  and  wife  to  her  husband  his 
or  her  community  property. 

Every  married  person  shall  hereafter  have  the 
same  right  and  liberty  to  acquire,  hold,  enjoy 
and  dispose  of  every  species  of  property,  and  to 
sue  and  be  sued,  as  if  be  or  she  were  unmarried. 
First  deed  recorded  conveys  title.  No  time  set 
for  recording. 

WEST  VIRGINIA.— No  deed  or  deed  of  trust 
(mortgage)  or  instrument  of  like  force  for  realty 
or  personalty  shall  be  valid  as  against  creditors 
ana  purchasers  unless  the  said  instrument  be  ad- 
mitted to  record  in  the  county  in  which  same  is 
located.  Such  instruments  of  conveyance  must 
be  sealed  and  signed  by  grantor,  and  acknowl- 
edged before  notary  or  justice.  These  acknowl- 
edged out  of  the  state  must  have  notary  seal 


WISCONSIN. — If  a  deed  be  not  recorded  a  sub- 
sequent purchaser  or  mortgagee  for  value,  not 
knowing  of  the  previous  transfer  will  have 
preference  to  the  first  purchaser,  if  his  deed  be 
first  recorded.  (See  Marriage.)  They  are  valid 
without  witnesses  but  two  are  necessary  to  en- 
title it  to  be  recorded.  They  must  be  under 
seal,  but  a  scroll  seal  is  sufficient  and  must  be 
acknowledged  before  proper  officers. 

WYOMING. — Conveyances  of  land  may  be  by 
deed  signed  and  sealed  by  person  conveying,  being 
of  lawful  age,  or  by  his  lawful  agent  or  attorney, 
in  presence  of  one  witness,  who  shall  subscribe 
his  name  to  same.  The  person  executing  deed 
must  acknowledge  execution  thereof  before  any 
judge  or  clerk  of  court  of  record,  or  a  U.  S.  com- 
missioner, or  any  county  clerk,  justice  of  the 
peace,  or  notary  public  within  the  state.  All 
deeds  should  be  recorded  in  office  of  county  clerk 
and  recorder  of  deeds  in  county  where  land  situ- 
ated. Married  woman  may  convey  real  estate  as 
if  unmarried. 

BRITISH  COV.TJMBI A.— Transfer  of  real  estate 
is  made  by  deed  under  short  form  act  and  must 
be  signed  by  grantor  or  his  duly  authorized  at- 
torney and  a  seal  is  not  required.  The  deed 
should  be  registered  forthwith  to  prevent  further 
dealings  with  the  property  by  the  same  grantor 
or  others  claiming  under  him.  Only  one  witness 
is  required  and  must  be  duly  acknowledged  be- 
fore a  commissioner  or  notary  public  before  reg- 
istration when  a  certificate  of  title  will  be  issued 
to  the  owner. 

Any  person  being  the  head  of  a  family,  a 
widow,  or  single  man  over  eighteen  years  of  age. 
being  a  British  subject  or  any  alien  upon  making 
a  declaration  of  his  intention  to  become  a  British 
subject  may  take  up  land  not  exceeding  320  acres 
for  agricultural  purposes  by  placing  four  legal 
posts  at  each  corner  thereof  and  inscribe  his  name 
and  angle  represented  by  each  and  record  same 
in  the  office  of  the  assistant  commissioner  for 
the  district  by  making  a  written  application 
therefor  and  an  affidavit  of  the  facts  and  his  in- 
tention in  reference  thereto.  The  applicant  must 
enter  into  occupation  thereof  within  thirty  days 
and  so  continue  for  five  years  except  that  he 
may  be  absent  for  two  months  in  any  one  year, 
and  make  permanent  improvements  thereon  to 
the  value  of  two  dollars  and  fifty  cents  per  acre 
and  bring  ten  acres  under  cultivation  and  after 
having  same  surveyed  and  paid  one  dollar  per 
acre  therefor  to  the  government  he  may  obtain 
a  crown  grant  thereof  and  until  the  same  is  issued 
no  transfer  thereof  can  be  made  by  the  settler. 


In  case  of  his  death  before  crown  grant  issued 
his  heirs  or  devisees  are  entitled  to  the  same. 

MANITOBA. — Registry  laws  still  in  force  and 
title  to  land  may  be  registered.  Registered  docu- 
ments take  priority  over  unregistered,  unless 
there  is  actual  notice  of  latter.  Title  to  most 
lands  is  now  under  Torrens  system,  under  which 
registration  is  necessary. 

NEW  BRUNSWICK. — Deeds  as  against  subse- 
quent mortgages  or  purchasers  for  value,  are  void 
until  registered;  and  if  the  subsequent  deed, 
mortgage,  or  memorial  of  judgment  be  first  reg- 
istered it  takes  precedence. 

Deeds  must  be  under  seal.  They  are  valid 
without  a  witness,  but  are  usually  witnessed  by 
the  officer  taking  acknowedgment.  The  execution 
must  be  acknowledged  by  the  grantor  (see  Ac- 
knowledgments), or  instead,  if  witnessed,  it  may 
be  proved  by  oath,  affidavit,  affirmation,  or  declar- 
ation, by  the  witness  before  a  proper  officer;  but 
this  is  seldom  if  ever  done  unless  the  grantor  has 
died  since  the  execution  of  the  deed.  A  wife  who 
does  not  join  in  her  husband's  deed  may  have 
doAver  in  the  land  after  his  death. 

ALBERTA  AND  SASKATCHEWAN.— All  instru- 
ments relating  to  land  under  "  the  land  titles  act, 
1908."  are  registered,  and  take  priority  according 
to  the  time  of  registration,  and  take  effect  upon 
registration. 

The  owner  of  land  for  which  a  certificate  of 
title  has  not  issued  may  apply  in  writing  to 
have  his  title  registered.  The  application,  which 
may  be  made  by  the  owner  or  his  agent,  must 
be  in  writing,  in  a  prescribed  form,  verified  by 
a  proper  affidavit  and  must  be  accompanied  by 
all  deeds  in  possession  of  the  applicant,  and  a 
certificate  from  the  sheriff  of  the  judicial  district 
in  which  the  land  is  situated,  showing  that  there 
are  no  executions  in  his  hands  against  the  appli- 
cant's lands.  If  the  applicant  has  a  good  title, 
a  certificate  of  title  issues,  subject  to  such  mort- 
gages, encumbrances  and  leases  as  are  of  record 
at  the  time  of  application,  and  a  duplicate  cer- 
tificate of  title  is  delivered  to  the  owner  when 
the  registrar  entertains  any  doubt  as  to  the  title, 
he  refers  the  application  to  a  judge,  who  deter- 
mines the  applicant's  title. 

Land  mentioned  in  any  certificate  of  title  is 
subject  by  implication  to:  1.  Any  reservations 
contained  in  the  original  grant  from  the  crown. 
2.  Any  taxes.  3.  Any  public  highway  or  other 
pu~-ic  easement.  4.  Any  lease  or  agreement  for 
lease  for  a  period  not  exceeding  three  years, 
when  there  is  actual  occupation  under  the  same. 

5.  Any  decrees  or  executions  which   have  been 
registered  and  kept  in  force  against  the  owner. 

6.  Any   right    of   expropriation    which    may,    by 
statute  or  ordinance,  be  vested   in  any  person, 
body  corporate,  or  her  majesty. 

A  certificate  of  title  is  conclusive  evidence  of 
title. 

Trusts,  express,  implied  or  constructive,  are 
not  recognized,  but  trustees  are  deemed  to  be 
the  absolute  and  beneficial  owners. 

Transfer  of  land  is  effected  by  execution  of  a 
prescribed  form.  Upon  registration  of  the  trans- 
fer and  production  of  duplicate  certificate  of 
title,  a  certificate  of  title  issues  to  the  transfer- 
ree,  and  the  certificate  of  title  of  the  transferror 
is  cancelled  either  wholly  or  in  part,  as  the  case 
may  be;  if  only  partially,  it  is  thereupon  re- 
turned to  the  transferror.  In  every  instrument 
transferring  land,  for  which  a  certificate  of  title 
has  issued,  subject  to  mortgage  or  encumbrance, 
there  is  implied  a  covenant  by  the  transferree 
to  satisfy  the  mortgage  or  encumbrance. 

Land   goes   to   the   personal   representative   of 
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tion  of  a  trustee. 
Estate  tail   is  abolished. 


the  deceased  in  the  same  manner  as  personal 
estate,  and  is  dealt  with  and  distributed  as  per- 
sonal estate. 

Words  of  limitation  such  as  "  heirs  "  are  not 
necessary  in  an  instrument  transferring  land,  but 
such  instrument,  unless  it  expresses  a  contrary 
intention,  transfers  all  the  right  and  title  of  the 
transferror. 

A  man  may  transfer  land  to  his  wife,  and  a 
weman  to  her  husband,  without  the  interven- 

A  devise  or  limita- 
tion which  would  formerly  have  created  an  es- 
tate tail  now  transfers  all  the  estate  or  interest 
of  the  devisor  or  transferror. 

NOVA  SCOTIA. — Deeds  only  take  effect  as 
against  third  parties  from  time  of  registration. 
(See  acknowledgments.) 

ONTARIO. — Any  deed  or  instrument  affecting 
lands  not  registered  is  fradulent  and  void  as 
against  any  subsequent  purchaser  of  these  lands 
\vho  has  not  had  actual  notice  of  such  deed  or 
instrument.  One  witness  is  necessary  to  each 
deed  and  an  affidavit  of  execution  made  by  that 
witness. 

PRINCE  EDWARD  ISLAND. — All  deeds  and 
mortgages  of  real  estate  should  be  recorded, 
otherwise  they  will  be  void  as  against  subse- 
quent purchasers  who  record  their  deeds,  and 
also  as  against  judgment  creditors.  One  wit- 
ness is  sufficient,  but  there  may  be  more.  A 
deed  is  valid  however  without  a  witness.  Reg- 
istry is  made  on  oath  of  a  witness  or  on  ac- 
knowledgment by  the  grantor  or  grantors. 

QUEBEC. — If  a  deed  be  not  recorded  within 
30  days  from  its  date  a  subsequent  purchaser 
or  mortgagee  for  value,  not  knowing  of  the 
previous  transfer  will  have  preference  to  the 
first  purchaser,  if  his  deed  be  first  recorded. 
Deeds  must  be  made  in  authentic  form,  except 
in  those  parts  of  the  province  where  land  is 
held  in  free  and  common  socage,  where  they 
may  be  made  before  two  witnesses,  one  of  which 
witnesses  must  make  affidavit  that  he  saw  the 
parties  sign  the  deed  before  it  can  be  enregis- 
tered. 

DEED  OF  TRUST. 

Forms  of  Deeds  of  Trusts. 

KOTE. — The  following  forms  of  deeds  of  trust  are 
used  in  the  place  of  mortgages.  For  forms  of  acknowl- 
edgments to  be  appended  thereto,  see  title  "Acknowl- 
edgments." For  other  kinds  of  deeds  of  trust  see  under 
title  "Deeds." 


North  Carolina — 

State  of  North  Carolina,   ....County. 

This  indenture,  made  and  entered  into  this 
.  . .  .day  of. . . . A.  D.,  19.  .  by  and  between.  . . . 
of. ..  .county  aforesaid,  party  of  the  first  part; 
...  .of. ..  .county,  in  said  state,  party  of  the 
second  part,  and.  . .  .of . . .  .county,  party  of  the 
third  part : 

Witnesseth,  for  that  whereas  the  said  (name 
of  the  first  party)  indebted  to  the  said  (third 
party)  for.... in  the  sum  of.  ..  .dollars,  for 
which  the  said  (first  party) ...  .has  executed 
and  delivered  to  said  (third  party)  his  bond 
of  even  date  with  this  deed  in  the  sum  of.  ... 
with  interest  thereon  from  date  until  paid,  at 
the  rate  of.  ..  .per  centum  per  annum,  payable 
semi-annually  on  the. . .  .days  of and. . . . 


hereafter,  and  it  has  been  agreed  that  the  pay- 
ment of  said  debt  shall  be  secured  by  the  con- 
veyance of  the  land  hereinafter  described : 

Now  therefore,  in  consideration  of  the  prem- 
ises and  for  the  purpose  aforesaid,  and  for  the 
sum  of  one  dollar  to  the  party  of  the  first 
part  paid  by  the  party  of  the  second  part  afore- 
said, said  party  of  the  first  part  has  bargained 
sold,  given,  granted  and  conveyed,  and  by 
these  presents  does  bargain,  sell,  give,  grant, 
and  convey  to  said  (second  party)  his  heirs 
and  assigns,  that  certain  tract,  .of  land  lying 
and  being  in. . .  .township. . .  .county. . .  .and 
more  particularly  described  and  defined  as  fol- 
lows: 

To  have  and  to  hold  said  land  and  premises, 
with  all  the  rights,  privileges  and  appurte- 
nances thereunto  belonging,  to  him,  said 
(second  party)  his  heirs  and  assigns,  upon  the 
trusts  and  for  the  uses  and  purposes  following, 
and  none  other,  that  is  to  say : 

If  the  said  (first  party)  shall  fail  or  neglect 
to  pay  the  interest  on  said  bond  or  any  instal- 
ment of  same,  as  the  same  may  hereafter  be- 
come due,  or  both  principal  and  interest  at  the 
maturity  of  the  bond  or  any  part  of  either. . . . 
then  all  of  said  bonds  shall  immediately  be- 
come due  and  payable,  and  on  application  of 
the  holder  of  any  bond  hereby  secured,  or  his 
or  her  assigns,  or  other  person  who  may  be 
entitled  to  the  moneys  due  on  said  bond,  or 
any  one  of  them,  it  shall  be  lawful  for,  and 
the  duty  of  the  said  (second  party)  to  adver- 
tise at  the  county  court  house  door,  and  also 

in  three  or  more  public  places  in county 

aforesaid,  or  in  a  newspaper  published  in.... 
county,  for  a  time  not  less  than  thirty  days, 
therein  appointing  a  day  and  place  of  sale,  and 
at  such  time  and  place  to  expose  said  lands 
at  public  sale  to  the  highest  bidder  for  cash  as 
to  so  much  as  may  be  required  to  pay  said  debt 
and  interest,  and  the  costs  and  expenses  of 
sale,  and  as  to  the  residue  on  such  credit  as 
the  said  (first  party)  may  direct  and  upon  such 
sale  to  convey  title  to  the  purchaser;  and  said 
(second  part)  first  retaining  the  usual  com- 
pensation received  by  trustees  for  making  such 
sale  and  for  all  services  performed  and  ex- 
penses incurred,  out  of  the  proceeds  of  such 
sale,  shall  apply  so  much  of  the  residue  as  may 
be  necessary  to  pay  off  and  discharge  said 
bond  and  all  interest  then  accrued  and  due 
thereon,  and  shall  pay  the  surplus  if  any  re- 
main to  said  (first  party)  his  legal  represen- 
tatives or  assigns: 

And  it  is  stipulated  and  agreed,  that  if  the 
said  (first  party)  shall  pay  off  said  bond  and 
interest  and  discharge  fully  the  trusts  herein 
declared  before  such  sale,  or  the  same  shall 
be  done  by  a  sale  of  part  of  said  lands,  then 
so  much  of  said  lands  as  may  not  have  been 
sold  and  are  not  required  to  meet  any  of  said 
trusts,  shall  be  reconveyed  to  said  (first  party) 
or  the  title  thereto  be  revested  in  him  accord- 
ing to  the  provisions  of  law. 

And  it  is  further  stipulated  and  agreed,  that 
said  trustee  shall  be  entitled  to  just  compen* 
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sation  for  all  services  performed  under  thi 
trust;  which  compensation  shall  constitute  a 
part  of  the  debt  secured  by  this  conveyance 
and  be  a  lien  on  the  property  herein  conveyed 
It  is  further  stipulated  and  agreed,  that  any 
sums  expended  by  the  party  of  the  third  part 
or  his  assigns,  for  insurance  of  the  property 
(if  the  property  is  insurable  property,)  or  for 
payment  of  taxes  thereon,  or  to  remove  any 
prior  liens  or  encumbrances,  shall  be  added  to 
and  constitute  a  part  of  the  debt  hereby  se- 
cured, and  shall  bear  interest  at  same  rate. 

In  testimony  whereof,  the  said  parties  hereto 
do  hereto  subscribe  their  respective  names  and 
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affix  their  several  seals. 


Witness. 


[SEAL.] 
[SEAL.] 
[SEAL.] 


Missouri — 

This  deed,  made  and  entered  into  this.. 

day  of A.  D.  19 by  and  between. . 

of  the  county  of....,  state  of....,  party 


of 


the  first  part,  ....of  the  county  of..,.,  state 
of....,  party  of  the   second  part,  and.... of 


the    county. .... 
third  part : 


state    of....,   party   of   the 


Witnesseth,  that  the  said  party  of  the  first 
part,  in  consideration  of  the  debt  and  trust 
hereinafter  mentionel  and  created,  and  the 
sum  of  one  dollar  to  him  paid  by  the  said 
party  of  the  second  part,  the  receipt  of  which 
is  hereby  acknowledged,  does  by  these  pres- 
ents, grant,  bargain  and  sell,  convey  and 
confirm,  unto  the  said  party  of  the  second 
part  the  following  described  real  estate.... 
situate,  lying  and  being  in  the  county  of.... 
and  state  of.... to  wit: 

To  have  and  to  hold  the  same,  with  the  ap- 
purtenances, to  the  party  of  the  second  part, 
and  to  his  successor  or  successors  in  this 
trust,  and  to  him  and  his  grantees  and  assigns, 
forever.  In  trust,  however,  for  the  following 
purposes:  Whereas :.... the  said  party  of  the 
first  part  has  this  day  made,  executed  and 
delivered  to  the  said  party  of  the  third  part 
a  certain  promissory  note  (if  more  than  one 

describe  both)    of  even  date. . .  .herewith, 

by  which  he  promises  to  pay  to  the  said. .. . 
or  order,  for  value  received, ...  .dollars 

Now,  therefore,  if  the  said  party  of  the 
first  part,  or  any  one  for  him  shall  well  and 
truly  pay  off  and  discharge  the  debt  and  in- 
terest expressed  in  the  said  note. .,  and  every 
part  thereof,  when  the  same  becomes  due  and 
payable,  according  to  the  true  tenor,  date 
and  effect  of  said  note. .,  then  this  deed 
shall  be  void  and  the  property  hereinbefore 
conveyed  shall  be  released  at  the  cost  of  the 
said  party  of  the  first  part;  but  should  the 
said  first  party  fail  or  refuse  to  pay  the  said 
debt,  or  the  said  interest,  or  any  part  thereof, 
when  the  same  or  any  part  thereof  shall  be- 
come due  and  payable  according  to  the  true 
tenor,  date  and  effect  of  said  note..,  then 


the  whole  shall  become  due  and  payable,  and 
this  deed  shall  remain  in  force;  and  the  said 
party  of  the  second  part,  or  in  case  of  his 
absence,  death,  refusal  to  act,  or  disability  in 

anywise,    the     (then)     acting    sheriff    of 

county,  Missouri,  at  the  request  of  the  legal 
holder  of  the  said  note.  .,. . .  .may  proceed  to 
sell  the  property  hereinbefore  described,  or 
any  part  thereof,  at  public  vendue,  to  the 

highest  bidder,  at in  the.  . .  .of county, 

Missouri,  for  cash,  first  giving.  ..  .days'  pub 
lie  notice  of  the  time,  terms  and  place  of  sale, 
and  of  the  property  to  be  sold,  by  advertise- 
ment in  some  newspaper  printed  and  pub- 
lished in  the.  . .  .of.  . .  .,  and  upon  such  sal** 
shall  execute  and  deliver  a  deed  in  fee  sim- 
ple of  the  property  sold  to  the  purchaser  or 
purchasers  thereof,  and  receive  the  proceeds 
of  said  sale,  and  any  statement  of  facts  or 
recital  by  the  said  trustee..,  in  relation  to 
the  non-payment  of  the  money  secured  to  bf 
paid,  the  advertisement,  sale,  receipt  of  the 
money,  and  the  execution  of  the  deed  to  the 
purchaser..,  shall  be  received  as  prima  facie 
evidence  of  such  fact;  and  such  trustee,  .shall, 
out  of  the  proceeds  of  said  sale,  pay,  first, 
the  costs  and  expenses  of  executing  this 
trust,  including  legal  compensation  to  the 
trustee,  .for. ..  .services;  and  next,  shall 
apply  the  proceeds  remaining  over  to  the 
payment  of  said  debt  and  interest,  or  so  much 
thereof  as  remains  unpaid  and  the  remain- 
der, if  any,  shall  be  paid  to  the  said  party  of 
the  first  part,  or  his  legal  representatives. 

And  the  said  party  of  the  second  part  cov 
enants   faithfully   to   perform   and   fulfill   the 
trust  herein  created,  not  being  liable  or  re- 
sponsible for  any  mischance  occasioned  by 
others. 

In  witness  whereof,  etc.     (Ending  as  in  pre- 
vious form.) 


Tennessee — 

For  the  considerations  hereinafter  men- 
tioned, I  have  this  day  bargained  and  sold 
and  do  hereby  bargain,  sell  transfer  and  con- 
vey to  A.  B.  in  trust  a  certain  parcel  or  tract 
of  land  lying  and  being  situate  in  the.... 
civil  district  of.  ..  .county,  Tennessee  and  be- 
ing thus  bounded  and  described:  Beginning 
(here  insert  description). 

To  have  and  to  hold  to  him,  the  said  A.  B., 
tiis  heirs  and  assigns  forever  in  fee  simple. 
And  I  covenant  with  him  that  I  am  lawfully 
seized  and  possessed  of  said  land,  that  I  have 
a  good  and  lawful  right  to  convey  the  same 
and  that  it  is  not  encumbered.  And  I  fur- 
ther covenant  that  I  will  forever  warrant 
and  defend  the  title  to  said  land  against  the 
awful  claims  of  all  persons  whomsoever.^ 

But  this  deed  is  made  for  the  following 
>urposes  and  none  other.  That  is  to  say, 
:  am  indebted  to  C.  D.  in  the  sum  of. ..  .dol- 
ars  as  evidenced  by  my  promissory  note  of 

his  date  and  due  on  the day  of Now 

_f  I  should  pay  said  note  on  or  before  the 
date  of  maturity  then  this  deed  is  to  be  null 
and  void;  but  if  I  should  default  in  the  pay- 
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ment  thereof  then  the  said  A.  B.  as  trustee 
shall  sell  said  land  (stating  the  manner, 
place  of  sale,  notice,  etc.)  and  shall  appro- 
priate the  proceeds  of  said  sale,  first  to  the 
payment  of  all  necessary  costs  and  expenses, 
second  to  the  payment  of  the  note  herein 
secured  and  lastly  pay  the  balance,  if  any 
there  be,  to  me  or  my  order. 

In    witness    whereof,    I    have   hereunto    set 
my  hand  this  the day  of 


Virginia — 

This  deed,  made  this day  of in  the 

year  19. .,  between. . .  .of. . .  .party  of  the  first 
part,  and. . .  .of. . .  .party  of  the  second  part — 
Witnesseth,  that  the  said  party  of  the  first 
part  does  grant  unto  the  said  party  of  the 
second  part  the  following  property,  to  wit : 

In  trust,  to  secure  to.... the  payment  of 
the  sum  of. ..  .dollars  to  him  owing  by  said 
party  of  the  first  part  (describe  the  notes 
given  for  the  debt). 

In  the  event  that  default  shall  be  made  in 
the  payment  of  either  of  the  above  men- 
tioned notes,  as  they  become  due  and  pay- 
able, then  the  trustees,  or  either  of  them,  on 
being  required  so  to  do  by. ..  .executors, 
administrators  or  assigns,  shall  sell  the  prop- 
erty hereby  conveyed.  And  it  is  cove- 
nanted and  agreed  between  the  parties  afore- 
said, that  in  case  of  a  sale  the  same  shall  be 
made  after  first  advertising  the  time,  place 
and  terms  thereof,  for.... days,  in  some 
newspaper  published  in  the  city  of....,  and 
upon  the  following  terms,  to-wit :  For  cash 
as  to  so  much  of  the  proceeds  as  may  be 
necessary  to  defray  the  expenses  of  execut- 
ing this  trust,  including  a  commission  to  said 
trustee  of  five  per  cent,  upon  the  gross 
amount  of  such  sale,  the  fees  for  drawing 
and  recording  this  deed,  if  then  unpaid,  and 
to  discharge  the  amount  of  money  then  pay- 
able upon  the  said.... and  if  at  the  time  of 
such  sale  any  of  the  said. ..  .shall  not  have 
become  due  and  payable,  and  the  purchase 
money  be  sufficient,  such  part  or  parts  of  the 
said  purchase  money  as  will  be  sufficient  to 
pay  off  and  discharge  such  remaining. . . . 
shall  be  made  payable  at  such  time  or  times 
as  the  said  remaining. ..  .will  become  due; 
the  payment  of  which  part  or  parts  shall 
be  properly  secured;  and  in  case  the  net  pro- 
ceeds of  sale  shall  be  insufficient  to  pay  off  all 
of  the  said  notes  in  full,  then  the  same  shall 
be  applied  towards  the  payment  of  the  said 
notes,  in  order  of  their  maturity,  intending 
hereby  to  create  a  priority  in  favor  of  each 
of  said  notes  over  any  other  note  which  may 
become  due  and  payable  subsequent  thereto; 
and  if  there  be  any  residue  of  said  purchase 
money,  the  same  shall  be  made  payable  at 
such  time,  and  secured  in  such  manner  as  the 
said  partv  of  the  first  part,  his  executors, 
administrators  or  assigns;  shall  prescribe 
and  direct ;  or  in  case  of  his  or  their  failure 
to  give  such  direction,  at  such  time  and  in 
such  manner  as  the  said  trustees,  or  either  of 


them,  shall  think  fit.  The  said  party  of  the 
first  part  covenants  to  pay  all  taxes,  assess- 
ments, dues  and  charges  upon  the  said  prop- 
erty hereby  conveyed,  so  long  as  he  or  his 
heirs  or  assigns  shall  hold  the  same,  and  to 
keep  the  improvements  upon  the  said  prop- 
erty constantly  insured  in  some  good  and 
responsible  insurance  company  or  companies 
in  a  sum  of  not  less  than.... and  hereby 
waives  the  benefit  of. ..  .homestead  exemp- 
tion as  to  the  debt  secured  by  this  deed. 

If  no  default  shall  be  made  in  the  payment 
of  either  of  the  above  mentioned  notes,  then, 
upon  the  request  of  the  party  of  the  first 
part,  a  good  and  sufficient  deed  of  release 
shall  be  executed  to  him  at  his  own  proper 
cost  and  charges. 

Witness  the  following  signature,  and  seal: 
[SEAL.] 


West  Virginia— 

This  deed,  made  this.... day  of 19.., 

between. ..  .of  the  first  part,  and trustee, 

of  the  second  part. 

Witnesseth:  That  the  said.... for  and  in 
consideration  of. ..  .dollars,  do.. grant  unto 
the  said. ..  .trustee,  the  following  described 


And  the  said  party  of  the  first  part  does 
covenant  and  agree  to  warrant,  generally,  the 
title  to  the  property  hereby  conveyed  to  the 
said trustee:  In  trust,  to  secure  the  pay- 
ment of. ..  .several  promissory  notes,  for  the 

sum   of dollars    each,   bearing   even    date 

herewith,  executed  by  the  said.... and  pay- 
able to  the  order  of....,  with  interest 
thereon  from  date,  in. ..  .respectively; 

And  the  said.... does  hereby  covenant  and 
agree,  that  in  case  he  make  default  in  the 
payment  of  the  whole  or  any  part  of  any  of 
the  said  promissory  notes  and  the  interest 
thereon,  when  the  same  becomes  due,  then 
the  said.  ...sell  at  public  auction,  for  cash, 
the.  ..  .hereby  conveyed,  giving  notice  of  such 
sale  as  prescribed  by  law. 

Witness  the  following  signature  and  seal 
the  day  and  year  above  written: 

[SEAL.] 

DE  FACTO  and  DE  JURE.  A  de  facto 
officer  is  one  who  acts  with  apparent  right 
and  under  claim  and  color  and  pretence  of 
appointment  or  election,  but  without  being 
actually  qualified  in  law  so  to  act.  The  one 
who  is  so  actually  qualified  is  termed  an  of- 
ficer de  jure  even  though  in  fact  he  may  not  be 
acting.  The  acts  of  an  officer  de  facto  are 
usually  valid.  This  is  necessary  as  a  matter 
of  convenience  and  of  protection  to  the 
people  who  act  upon  the  faith  of  the  official 
and  binding  character  of  the  acts  of  the 
officer,  whether  he  have  the  legal  right  to  hold 
the  office  or  not  .An  officer  de  facto  may 
of  course  be  deposed  by  proper  legal  pro- 
ceedings. 

DEFALCATION.     (See  SET-OFF.) 
DEFAULT.     (See   FRAUD,  JUDGMENT.) 


DEFEASANCE. 


187 


DELIRIUM    FEBRILE. 


DEFEASANCE.  (See  MORTGAGE.)  A  de- 
feasance is  an  instrument  which  defeats  the 
force  or  operation  of  some  other  deed  or 
estate.  When  the  defeat  or  nullity  of  the 
main  contract  is  to  occur  upon  the  happen- 
ing of  some  particular  thing,  as  for  example 
the  payment  of  a  certain  amount  of  money 
and  the  defeasance  is  not  in  a  separate  paper 
but  included  in  the  original  instrument,  it 
will  be  called  a  condition,  as  in  a  bond.  If 
the  original  instrument  contracts  for  doing 
something  in  the  future  a  defeasance  may  be 
executed  subsequently,  but  if  the  instrument 
operates  as  an  executed  contract  as  in  case  of 
a  coneveyance  of  real  estate  the  defeasance 
must  be  executed  contemporaneously  in 
order  to  be  valid,  that  is,  it  must  be  part  and 
parcel  of  the  same  transaction;  yet  even  in 
such  case,  if  the  defeasance  be  executed  sub- 
sequently in  pursuance  of  an  agreement  to 
execute  it  made  at  the  time  the  original  deed 
is  executed,  this  will  be  sufficient,  for  the  two 
will  in  reality  be  part  of  the  same  transac- 
tion. Also  a  defeasance  relating  to  an  exe- 
cuted contract  will  be  good  though  the  deed 
bear  one  date  and  the  defeasance  another,  if 
they  are  delivered  at  the  same  time,  for 
neither  the  deed  nor  the  defeasance  is  oper- 
ative until  delivery.  The  defeasance  must 
at  law  be  of  as  high  a  nature  as  the  princi- 
pal deed  and  executed  with  equal  solemnity, 
and  both  are  generally  subject  to  the  same 
rules  as  deeds,  as  to  recording  and  notice  to 
other  purchasers  and  mortgagees.  (See 
RECORDING,  NOTICE.) 

DEFENCE.  (See  ASSAULT  AND  BATTERY, 
SELF-DEFENCE.)  A  man  may  defend  the  per- 
son of  himself,  his  wife,  children  and  servants 
even  to  killing  the  assailant  where  necessary, 
but  must  be  careful  to  use  only  such  resist- 
ance as  is  necessary  in  proportion  to  the  oc- 
casion and  to  act  in  defence  only  and  not  in 
revenge.  He  may  repel  force  by  force  in 
defence  of  his  personal  property,  and  justify 
homicide  against  one  manifestly  endeavoring 
by  violence  or  surprise  to  commit  a  known 
felony  such  as  robbery.  One  will  be  justi- 
fied even  in  killing  another  in  defence  of  his 
possession  of  real  property  where  necessary 
to  prevent  burglary  or  arson,  but  in  such 
case  the  one  in  possession  must  be  wholly 
without  fault.  It  is  generally  lawful  for  an 
occupant  to  resist  by  force  an  illegal  attack 
upon  his  dwelling  house  where  the  intention 
be  merely  to  commit  a  trespass  only. 

Formerly  a  person  guilty  of  a  capital 
offence  in  England  was  not  allowed  counsel 
to  assist  him  in  his  defence,  but  in  all  cases 
he  is  now  allowed  to  have  counsel  and  under 
the  Constitution  of  the  United  States,  "The 
accused  shall  enjoy  the  right  to  be  confronted 
with  the  witnesses  against  him,"  in  other 
words  their  testimony  can  not  be  taken  else- 
where and  read  to  the  court  and  jury. 

DE  JURE.     (See  DE  FACTO.) 

DELAY.  (See  LIMITATION.)  The  law  fa- 
vors those  who  are  vigilant  in  maintaining 


and  securing  their  rights.  If  one  sleeps  on 
his  rights  until  conflicting  rights  of  others, 
having  no  knowledge  or  notice  of  the  pre- 
vious rights,  arise,  those  previous  rights  will 
be  deferred  to  the  later  ones.  Where,  how- 
ever, no  such  rights  of  innocent  third  parties 
intervene,  ignorance  of  one's  rights  will  fur- 
nish an  excuse  for  not  enforcing  them,  so 
will  obscurity  or  uncertainty  of  the  right,  or 
the  pending  of  another  suit  relating  to  the 
same  subject  matter,  also  legal  disability  of 
the  claimant  to  sue,  as  by  insanity,  infancy, 
or  coverture  (the  condition  of  being  a  mar- 
ried woman). 

Where  one  may  under  the  law  give  notice 
to  the  public  generally  of  a  transfer  to  him- 
self of  property  or  of  a  judgment  or  other 
right  or  interest  by  having  it  noted  on  a  pub- 
lic record,  but  defers  doing  so  until  another 
has  innocently  and  without  knowledge  of  the 
prior  transfer  obtained  a  like  transfer,  the 
second  grantee  will  be  protected  because  of 
the  delay  or  laches  of  the  first  grantee  thus 
throwing  him  off  his  guard. 

DELIRIUM  FEBRILE— In  Medical  Jur- 
isprudence. A  form  of  mental  aberration  in- 
cident to  febrile  diseases,  and  sometimes  to 
the  last  stages  of  chronic  diseases. 

The  aberration  is  mostly  of  a  subjective 
character,  maintained  bv  the  inward  activity  of 
the  mind  rather  than  by  outward  impressions. 
"Regardless  of  persons  or  things  around  him, 
and  scarcely  capable  of  recognizing  them  when 
aroused  by  his  attendants,  the  patient  retires 
within  himself,  to  dwell  upon  the  scenes  and 
events  of  the  past,  which  pass  before  him  in 
wild  and  disorderly  array,  while  the  tongue 
feebly  records  the  varying  impressions,  in  the 
form  of  disjointed,  incoherent  discourse,  or  of 
senseless  rhapsody."  Ray,  Med.  Jur.  346.  It 
comes  on  gradually,  being  first  manifested  by 
talking  while  asleep,  and  by  a  momentary  for- 
getfulness  of  persons  and  things  on  waking. 
Fully  aroused,  however,  the  mind  becomes 
clear  and  tranquil,  and  so  continues  until  the 
return  of  sleep,  when  the  same  incidents  recur. 
Gradually  the  mental  disorder  becomes  more 
intense,  and  the  intervals  between  its  return 
of  shorter  duration,  until  they  disappear  alto- 
gether. Occasionally  the  past  is  revived  with 
wonderful  vividness,  and  acquirements  are  dis- 
played which  the  patient,  before  his  illness,  had 
entirely  forgotten.  Instances  are  related  of 
persons  speaking  in  a  language  which,  though 
acquired  in  youth,  had  long  since  passed  from 
their  memory. 

The  only  acts  which  can  possibly  be  affected 
by  delirium  are  wills,  which  are  often  made  in 
the  last  illness  during  the  periods  when  the 
mind  is  apparently  clear.  Under  such  circum- 
stances it  may  be  questioned  whether  the  ap- 
parent clearness  was  or  was  not  real ;  and  it  is 
a  question  not  always  easily  answered.  In  the 
early  stages  of  delirium  the  mind  may  be  quite 
clear,  no  doubt,  in  the  intervals,  while  it  is  no 
less  certain  that  there  comes  a  period  at  last 
when  no  really  lucid  interval  occurs  and  the 
mind  is  reliable  at  no  time.  The  person  may 
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be  still,  and  even  answer  questions  with  some 
degree  of  pertinence,  while  a  close  examina- 
tion would  show  the  mind  to  be  in  a  dreamy 
condition  and  unable  to  appreciate  any  nice  re- 
lations. In  all  these  cases  the  question  to  be 
met  is,  whether  the  delirium  which  confessedly 
existed -before  the  act  left  upon  the  mind  no 
trace  of  its  influence ;  whether  the  testator, 
calm,  quiet,  clear,  and  coherent  as  he  seemed, 
was  not  quite  unconscious  of  the  nature  of  the 
act  he  was  performing.  The  state  of  things 
implied  in  these  questions  is  not  fanciful.  In 
every  case  it  may  possibly  exist,  and  the  ques- 
tions must  be  met. 

After  obtaining  all  the  light  which  can  be 
thrown  on  the  mental  condition  of  the  testator 
by  nurses,  servants,  and  physicians,  then  the 
character  of  the  act  itself  and  the  circum- 
stances which  accompany  it  require  a  careful 
investigation.  If  it  should  appear  that  the 
mind  was  apparently  clear,  and  that  the  act 
was  a  rational  act  rationally  done,  consistent, 
one  part  with  another,  and  in  accordance  with 
wishes  or  instructions  previously  expressed, 
and  without  any  appearance  of  foreign  influ- 
ence, then  it  would  be  established.  A  differ- 
ent state  of  things  would  to  that  extent  raise 
suspicion  and  throw  descredit  on  the  act.  Yet 
at  the  very  best  it  will  occasionally  happen,  so 
dubious  sometimes  are  the  indications,  hat  the 
decision  will  be  largely  conjectural.  (See 
SANITY.) 

DELIRIUM  TREMENS  (called  also, 
mania-a-potu). — In  Medical  Jurisprudence. 

A  form  of  mental  disorder  incident  to  habits 
of  intemperate  drinking,  which  generally  ap- 
pears as  a  sequel  to  a  few  days'  abstinence 
from  stimulating  drink. 

The  nature  of  the  connection  between  this 
disease  and  abstinence  is  not  yet  clearly  under- 
stood. Where  the  former  succeeds  a  broken 
limb,  or  any  other  severe  accident  that  con- 
fines the  patient  to  his  bed  and  obliges  him  to 
abstain,  it  would  seem  as  if  its  development 
were  favored  by  the  constitutional  disturbance 
then  existing.  In  other  cases,  where  the  ab- 
stinence is  apparently  voluntary,  there  is  some 
reason  to  suppose  that  it  is  really  the  incuba- 
tion of  the  disease,  and  not  its  cause. 

Its  approach  is  generally  indicated  by  a 
slight  tremor  and  faltering  of  the  hands  and 
lower  extremities,  a  tremulousness  of  the 
voice,  a  certain  restlessness  and  sense  of  anx- 
iety which  the  patient  knows  not  how  to  de- 
scribe or  account  for,  disturbed  sleep,  and  im- 
paired appetite.  These  symptoms  having  con- 
tinued two  or  three  days,  at  the  end  of  which 
time  they  have  usually  increased  in  severity, 
the  patient  ceases  to  sleep  altogether,  and  soon 
becomes  delirious  at  intervals.  After  a  while 
the  delirium  becomes  constant,  as  well  as  the 
utter  absence  of  sleep.  This  state  of  watch- 
fulness and  delirium  continues  three  or  four 
days,  when,  if  the  patient  recover,  it  is  suc- 
ceeded by  sleep,  which  at  first  appears  in  un- 
easy and  irregular  naps,  and  lastly  in  long, 
sound,  and  refreshing  slumbers.  When  sleep 


does  not  supervene  about  this  time,  the  disease 
proves  fatal. 

The  mental  aberration  of  delirium  tremens 
is  marked  by  some  peculiar  characters.  Al- 
most invariably  the  patient  manifests  feelings 
of  fear  and  suspicion,  and  labors  under  con- 
tinual apprehensions  of  being  made  the  vic- 
tim of  sinister  designs  and  practices.  He  im- 
agines that  people  have  conspired  to  rob  and 
murder  him,  and  insists  that  he  can  hear  them 
in  an  adjoining  room  arranging  their  plans  and 
preparing  to  rush  upon  him,  or  that  he  is  for- 
cibly detained  and  prevented  from  going  to 
his  own  home.  One  of  the  most  common  hal- 
lucinations in  this  disease  is  that  of  constantly 
seeing  devils,  snakes,  or  vermin  around  him 
and  on  him.  Under  the  influence  of  the  ter- 
rors inspired  by  these  notions,  the  wretched 
patient  often  endeavors  to  cut  his  throat,  or 
jump  out  of  the  window,  or  murder  his  wife, 
or  some  one  else  whom  his  disordered  imagin- 
ation identifies  with  his  enemies. 

Delirium  tremens  must  not  be  confounded 
with  their  forms  of  mental  derangement  which 
occur  in  connection  with  intemperate  habits. 
Hard  drinking  may  produce  a  paroxyism  of 
maniacal  excitement,  or  a  host  of  hallucina- 
tions and  delusions,  which  disappear  after  a 
faw  days'  abstinence  from  drink  and  are  suc- 
ceeded by  the  ordinary  mental  condition.  In 
U.  S.  v.  McGlue  i  Curt.  C.  C.  i,  for  instance, 
the  prisoner  was  defended  on  the  plea  that  the 
homicide  for  which  he  was  indicted  was  com- 
mitted in  a  fit  of  delirium  tremens.  There  was 
no  doubt  that  he  was  laboring  under  some  form 
of  insanity ;  but  the  fact,  which  appeared  in 
evidence,  that  his  reason  returned  before  the 
recurrence  of  sound  sleep,  rendered  it  very 
doubtful  whether  the  trouble  was  delirium  tre- 
mens, although  in  every  other  respect  it  looked 
like  that  disease. 

By  repeated  decisions  the  law  has  been  set- 
tled in  this  country  that  delirium  tremens  an- 
nuls responsibility  for  any  act  that  may  be 
committed  under  its  influence :  provided  of 
course,  that  the  mental  condition  can  stand 
the  tests  applied  in  other  forms  of  insanity. 
The  law  does  not  look  to  the  remote  causes  of 
the  mental  affection ;  and  the  rule  on  this  point 
is  that  if  the  act  is  not  committed  under  the 
immediate  influence  of  intoxicating  drinks  the 
plea  of  insanity  is  not  invalidated  by  the  fact 
that  it  is  the  result  of  drinking  at  some  pre- 
vious time.  Such  drinking  may  be  morally 
wrong;  but  the  same  may  be  said  of  other 
vicious  indulgences  which  give  rise  to  much 
of  the  insanity  which  exists  in  the  world.  In 
the  case  of  Birdsall,  however,  i  Beck,  Med. 
Jur.  808,  it  was  held  that  delirium  tremens 
was  not  a  valid  defence,  because  the  prisoner 
knew,  by  repeated  experience,  that  indulgence 
in  drinking  would  probably  bring  on  an  at- 
tack of  the  disease. 

DELIVERY.  (See  ESCROW,  SALE.)  The 
delivery  of  a  deed  from  the  grantor  to  the 
grantee  or  some  one  acting  in  behalf  of 
either  is  the  last  act  completing  the  transfer 
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to  be  effected  by  the  deed,  and  there  is  no 
conveyance  until  this  be  done,  and  the  deliv- 
ery to  operate  as  such  last  act  must  be  with 
intent  to  convey.  Mere  handing  of  a  deed 
to  another  for  purposes  of  inspection  only 
is  not  such  a  delivery.  There  is  such  a 
thing  as  a  conditional  delivery,  that  is,  deliv- 
ery to  a  third  person  by  the  grantor  upon 
agreement  that  the  third  person  shall  pass 
the  deed  on  to  the  grantee  upon  the  happen- 
ing of  a  certain  event,  as  for  example,  the 
payment  of  a  specified  amount  of  money. 
This  is  called  delivery  in  escrow.  (See 
ESCROW.)  An  agreement  that  the  title  to 
property  shall  remain  in  the  vendor  until  the 
full  purchase  price  is  paid,  accompanied  by 
delivery  of  the  article  to  the  purchaser  is 
good  and  binding  between  the  parties  there- 
to. (164  Mass.  516.)  (As  to  the  effect  of 
an.  agreement  of  this  kind  against  creditors 
of  the  purchaser,  see  title  BILL  OF  SALE.) 

No  particular  form  of  procedure  is  re- 
quired to  effect  a  delivery  It  must  be  evi- 
denced by  acts  or  by  words  or  both,  the 
essential  point  being  that  the  intent  to  de- 
liver exist  at  the  time.  It  is  said  that  a  deed 
of  a  corporation  is  generally  delivered  by  the 
act  of  affixing  the  corporate  seal.  The  de- 
livery may  be  by  the  grantor  or  his  author- 
ized agent  or  one  shown  to  have  been  subse- 
quently recognized  by  him.  Not  only  an  in- 
tent to  deliver  must  exist  but  also  a  corre- 
sponding intent  on  the  part  of  the  grantee 
to  receive,  which,  however,  will  be  presumed 
by  his  retaining  possession  of  the  deed  or 
from  the  relation  of  the  one  holding  the  deed 
to  the  grantee  There  can  be  but  one  valid 
delivery,  and  that  only  after  complete  execu- 
tion of  the  deed. 

Where  goods  are  deliverable  on  demand 
the  demand  must  be  reasonable  as  to  time, 
place  and  manner,  and  if  such  demand  be 
niade,  silence  on  the  part  of  the  other  party 
will  be  held  equivalent  to  a  refusal  to  deliver. 
If  by  contract  specific  articles  are  to  be  de- 
livered at  a  certain  time  and  place  in  payment 
of  an  existing  debt,  the  contract  is  discharged 
and  the  debt  paid  by  a  complete  and  legal 
tender  of  the  articles  at  the  time  and  place, 
even  if  the  other  party  was  not  there  to  re- 
ceive them,  and,  though  the  other  party  may 
thereafter  claim  ownership  of  the  goods,  he 
can  not  collect  the  debt  from  the  party  so 
delivering. 

Where  the  agreement  is  to  purchase  if 
found  satisfactory  on  examination,  title  will 
not  pass  until  the  option  is  exercised,  but 
if  it  be  purchased  with  the  right  to  return 
»f  unsatisfactory  title  will  pass  upon  delivery, 
subject,  however,  to  be  divested.  A  deliv- 
ery to  a  common  carrier  in  accordance  with 
instructions  from  the  purchaser  is  a  deliv- 
ery to  the  latter  and  title  passes  with  such 
delivery.  (55  N.  J.  L.  320.)  So  also  with 
such  delivery  for  transmission  to  the  pur- 
chaser where  no  place  of  delivery  was  desig- 
nated in  the  contract  of  purchase. 

If  the  contract  be  to  deliver  goods  when 
requested,  no  request  is  necessary  before 


bringing  suit  tor  failure  to  deliver,  provided 
the  other  party  has  put  himself  in  such  a  po- 
sition that  he  can  not  deliver,  as  for  example, 
by  reselling  the  goods.  If  the  vendee  under 
his  contract  is  to  indicate  a  manner  or  place 
of  delivery,  until  he  do  so  he  cannot  recover 
damages  for  non-delivery.  If  delivery  is  to 
be  made  on  a  certain  day  at  a  certain  place, 
this  means  within  such  hours  as  the  parties 
may  be  reasonably  required  to  be  at  the 
place.  If  it  be  at  a  business  place  it  should 
be  within  business  hours. 

Delivery  of  personal  property  sold  fur- 
nishes evidence  as  to  the  consummation  of 
the  sale  and,  indeed,  is  usually  necessary  in 
order  to  make  the  sale  binding  as  to  third 
parties  such  as  execution  creditors  of  the 
seller  or  subsequent  purchaser  without  notice 
of  the  former  sale.  It  may  be  effected  in 
different  ways  and  is  chiefly  done  by  an  act- 
ual transfer  of  possession  to  the  purchaser 
himself  or  his  agent  or  at  his  warehouse, 
vessel,  cart  or  the  like.  It  may  be  symboli- 
cal, however,  as  by  delivery  of  a  key  to  a 
room  containing  the  goods,  or  by  marking 
timber  on  a  wharf  or  goods  in  a  warehouse 
or  by  separating  them  or  measuring  them  or 
by  delivery  of  a  part  for  the  whole. 

Where  there  is  an  actual  sale,  delivery  is 
not  necessary  as  between  the  vendor  and 
vendee  to  transfer  the  title  and  the  vendee 
may  recover  the  goods  if  the  vendor  refuse 
to  deliver.  The  rules  requiring  actual  full 
delivery  are  subject  to  modification  in  the 
case  of  bulky  articles.  Such  delivery  only 
is  required  as  the  article  or  thing  is  capable 
of,  and  as  circumstances  permit.  If  one  of 
two  persons  living  together  and  having  their 
articles  of  personal  property  commingled, 
sell  such  an  article  to  the  other,  an  ap- 
parent change  of  possession  is  not  neces- 
sary, even  as  against  creditors.  Con- 
tracts of  purchase  may  be  so  worded  as 
to  require  delivery  before  there  will  be  any 
transfer  of  ownership,  and  in  the  absence  of 
contract  as  to  what  amount  of  transportation 
is  necessary  to  be  performed  by  the  seller  to 
constitute  delivery  this  is  to  be  determined 
by  general  usage. 

DELIVERY — In  Medical  Jurisprudence. 

Pretended  delivery  may  present  itself  in  three 
points  of  view.  First,  when  the  female  who 
feigns  has  never  been  pregnant.  When 
thoroughly  investigated,  this  may  always  be 
detected.  There  are  signs  which  must  be 
present  and  cannot  be  feigned.  An  enlarg- 
ment  of  the  orifice  of  the  uterus,  and  a  tume- 
faction of  the  organs  of  generation,  should 
always  be  present,  and  if  absent  are  conclu- 
sive against  the  fact. 

Second,  when  the  pretended  pregnancy  and 
delivery  have  been  preceded  by  one  or  more 
deliveries.  In  this  case  attention  should  be 
given  to  the  following  circumstances :  The 
mystery,  if  any,  which  has  been  affected  with 
regard  to  the  situation  of  the  female;  her 
age;  that  of  her  husband;  and,  particularly, 
whether  aged  or  decrepit  .Third,  when  the 
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woman  has  been  actually  delivered,  and  sub- 
stitutes a  living  for  a  dead  child.  But  little 
evidence  can  be  obtained  on  this  subject  from 
a  physical  examination. 

Concealed  delivery  generally  takes  place 
when  the  woman  either  has  destroyed  her 
offspring  or  it  was  born  dead.  In  suspected 
cases  the  following  circumstances  should  be 
attended  to.  First,  the  proofs  of  pregnancy 
which  arise  in  consequence  of  the  examina- 
tion of  the  mother.  When  she  has  been 
pregnant,  and  has  been  delivered,  the  usual 
signs  of  delivery,  mentioned  below,  will  be 
present.  A  careful  investigation  as  to  the 
woman's  appearance  before  and  since  the 
delivery  will  have  some  weight;  though  such 
evidence  is  not  always  to  be  relied  upon,  as 
such  appearances  are  not  unfrequently  de- 
ceptive. Second,  the  proofs  of  recent  de- 
livery. Third,  the  connection  between  the 
supposed  state  of  parturition  and  the  state 
of  the  child  that  is  found;  for  if  the  age  of  the 
child  do  not  correspond  to  that  time  it  will  be 
a  strong  circumstance  in  favor  of  the  moth- 
er's innocence.  A  redness  of  the  skin  and 
an  attachment  of  the  umbilical  cord  to  the 
navel  indicate  a  recent  birth.  Whether  the 
child  was  living  at  its  birth,  belongs  to  the 
subject  of  infantcide. 

The  usual  signs  of  delivery  are  very  well 
collected  in  Beck's  excellent  treatise  on 
Medical  Jurisprudence,  and  are  here  ex- 
tracted : — 

If  the  female  be  examined  within  three  or 
four  days  after  the  occurrence  of  delivery, 
the  following  circumstances  will  generally  be 
observed:  Greater  or  less  weakness,  a  slight 
paleness  of  the  face,  the  eye  a  little  sunken 
and  surrounded  by  a  purplish  or  dark-brown 
colored  ring,  and  a  whiteness  of  the  skin  like 
that  of  a  person  convalescing  from  disease. 
The  belly  is  soft,  the  skin  of  the  abdomen  is 
lax,  lies  in  folds,  and  is  traversed  in  various 
directions  by  shining  reddish  and  whitish 
lines,  which  especially  extend  from  the  groin 
and  pubes  to  the  navel.  These  lines  have 
sometimes  been  termed  lineae  albicantes,  and 
are  particularly  observed  near  the  umbilical 
region,  where  the  abdomen  has  experienced 
the  greatest  distention.  The  breasts  become 
tumid  and  hard,  and,  on  pressure,  emit  a  fluid 
which  at  first  is  serous  and  afterwards  grad- 
ually becomes  whiter;  and  the  presence  of 
this  secretion  is  generally  accompanied  with 
a  full  pulse  and  soft  skin,  covered  with  a 
moisture  of  a  peculiar  and  somewhat  acid 
odor.  The  areolae  round  the  nipples  are  dark- 
colored.  The  external  genital  organs  and 
vagina  are  dilated  and  tumefied  throughout 
the  whole  of  their  extent,  from  the  pressure 
of  the  foetus.  The  uterus  may  be  felt  through 
the  abdominal  parietes,  voluminous,  firm  and 
globular,  and  rising  nearly  as  high  as  the 
umbilicus.  Its  orifice  is  soft  and  tumid,  and 
dilated  so  as  to  admit  two  or  more  fingers. 
The  fourchette,  or  anterior  margin  of  the 
perinaeum,  is  sometimes  torn,  or  it  is  lax, 
and  appears  to  have  suffered  considerable 
distention.  A  discharge  (termed  the  lo- 


chial)  commences  from  the  uterus,  which  is 
distinguished  from  the  menses  by  its  pale 
color,  its  peculiar  and  well-known  smell,  and 
its  duration.  The  lochia  are  at  first  of  a  red 
color,  and  generally  become  lighter  until  they 
cease. 

These  signs  may  generally  be  relied  upon 
as  indicating  the  state  of  pregnancy;  yet  it 
requires  much  experience  in  order  not  to  be 
deceived  by  appearances. 

The  lochial  discharge  might  be  mistaken 
for  menstruation,  or  fluor  albus,  were  it  not 
for  its  peculiar  smell;  and  this  it  has  been 
found  impossible,  by  any  artifice,  to  destroy. 

Relaxation  of  the  soft  parts  arises  as  fre- 
quently from  menstruation  as  from  deliv- 
ery; but  in  these  cases  the  os  uteri  and  vagina 
are  not  so  much  tumefied,  nor  is  there  that 
tenderness  and  swelling.  The  parts  are 
found  pale  and  flabby  when  all  signs  of  con- 
tusion disappear,  after  delivery;  and  this  cir- 
cumstance does  not  follow  menstruation. 

The  presence  of  milk,  though  a  usual  sign 
of  delivery,  is  not  always  to  be  relied  upon; 
for  this  secretion  may  take  place  independent 
of  pregnancy. 

The  wrinkles  and  relaxations  of  the  abdo- 
men which  follow  delivery  may  be  the  con- 
sequence of  dropsy,  or  of  lankness  following 
great  obesity.  This  state  of  the  parts  is 
also  seldom  striking  after  the  birth  of  the 
first  child,  as  they  shortly  resume  their  nat- 
ural state. 

DELUSION — In  Medical  Jurisprudence. 
(See  INSANITY,  DEMENTIA.)  A  diseased  state 
of  the  mind,  in  which  persons  believe  things 
to  exist  which  exist  only,  or  in  the  degree 
they  are  conceived  of  only,  in  their  own  im- 
aginations, with  a  persuasion  so  fixed  and 
firm  that  neither  evidence  nor  argument  can 
convince  them  to  the  contrary. 

The  individual  is  of  course,  insane.  For 
example,  should  a  parent  unjustly  persist 
without  the  least  ground  in  attributing  to 
his  daughter  a  course  of  vice,  and  use  her 
with  uniform  unkindness,  there  not  being  the 
slightest  pretense  or  color  of  reason  for  the 
supposition,  a  just  inference  of  insanity  or 
delusion  would  arise  in  the  minds  of  a  jury; 
because  a  supposition  long  entertained  and 
persisted  in,  after  argument  to  the  contrary, 
and  against  the  natural  effections  of  a  par- 
ent, suggests  that  he  must  labor  under  some 
morbid  mental  delusion. 

DEMAND.  (As  to  bills  of  exchange  and 
notes,  see  PRESENTMENT,  NOTICE  ^  OF  DIS- 
HONOR.) A  release  of  all  demands  is  in  gen- 
eral a  release  of  all  covenants  real  or  personal, 
conditions  whether  broken  or  not,  obligations, 
contracts  and  the  like.  The  word  is  of  very 
broad  signification,  but  it  will  not  apply  in  a 
release  so  as  to  discharge  rent  before  it  is  due 
and  before  one  has  entered  into  possession 
or  enjoyment  of  the  land. 

In  order  to  bring  a  suit  either  upon  a  con- 
tract or  upon  a  tort  it  is  frequently  necessary 
first  to  make  demand  for  satisfaction  upon 
the  opposite  party.  This  is  true  where  prop- 
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erty  is  sold  to  be  paid  for  on  delivery.  A  de- 
mand must  be  made  for  goods  before  an 
action  can  be  brought  for  non-delivery 
and  such  demand  must  be  proven  at  the 
trial.  The  demand  is  not  necessary,  how- 
ever, if  the  seller  has  incapacitated  him- 
self from  delivering  them,  as  for  example, 
by  selling  them  to  another.  Where  there 
is  an  agreement  to  marry  and  no  time 
is  fixed  therefor  there  should  be  a  demand  of 
marriage  before  suit  and  after  a  reasonable 
time  has  elapsed  for  fulfilment,  but  no  de- 
mand is  necessary  where  one  of  the  parties 
has  married  another,  pending  the  contract. 
(As  to  demanding  rents,  See  RE-ENTRY.) 

No  demand  is  necessary  before  suing  on  a 
promissory  note  ordinarily,  but  if  the  person 
make  a  tender  of  payment  which  is  refused 
demand  must  then  be  made  of  the  sum  ten- 
dered unless  the  creditor  can  succeed  in  sup- 
porting a  claim  for  a  larger  amount.  De- 
mand should  be  made  for  restoration  where 
a  wife,  apprentice  or  servant  has  been  har- 
bored by  another,  unless  the  plaintiff  can 
prove  an  illegal  enticing  away. 

If  goods  of  another  come  into  one's  posses- 
sion lawfully  but  are  subsequently  detained 
illegally,  demand  for  them  should  be  made 
formally  in  writing  before  suit  brought  with 
notice  of  the  owner's  right  to  the  property,  and 
it  is  best  to  make  a  request  for  removal  of  a 
nuisance,  particularly  of  a  private  nuisance,  be- 
fore instituting  proceedings  in  relation  thereto, 
and  such  a  demand  is  indespensible  in  case  of 
one  who  continues  a  nuisance  originally  cre- 
ated by  another.  Where  one  has  been  ordered 
by  a  court  to  pay  money  or  do  any  given 
thing,  a  demand  for  performance  must  be 
shown  to  have  been  made  before  an  attach- 
ment or  order  of  arrest  will  issue  for  the  con- 
tempt The  demand  should  be  made  by  the 
party  having  the  right  or  his  authorized  agent, 
and  in  cases  of  tort  and  of  rent  should  be  to 
the  person  in  default  personally  and  not  to  his 
agent. 

DEMENTIA.  (See  INSANITY.)  In  Med- 
ical Jurisprudence.  That  form  of  insanity 
which  is  characterized  by  mental  weakness 
and  decrepitude,  and  by  total  inability  to  rea- 
son correctly  or  incorrectly. 

The  mind  dwells  only  in  the  past,  and  the 
thoughts  succeed  one  another  without  any  ob- 
vious bond  of  association.  Delusions,  if  they 
exist,  are  transitory,  and  leave  no  permanent 
impression;  and  as  to  every  thing  recent  the 
memory  is  exceedingly  weak.  In  mania,  the 
action  of  the  mind  is  marked  by  force,  hurry, 
and  intensity;  in  dementia,  by  slowness  and 
weakness.  It  is  mostly  the  sequel  of  mania, 
of  which,  in  fact,  it  is  the  natural  termination. 
Occasionally  it  occurs  in  an  acute  form  in 
young  subjects;  and  here  only  it  is  curable. 
In  old  men,  in  whom  it  often  occurs,  it  is 
called  senile  dementia,  and  it  indicates  the 
breaking  down  of  the  mental  powers  in  ad- 
vance of  the  bodily  decay.  It  is  this  form  of 
dementia  only  which  gives  rise  to  litigation; 
lor  in  the  others  the  incompetency  is  too 


patent  to  admit  of  question.  It  cannot  be  de- 
scribed by  any  positive  characters,  because  it 
differs  in  the  different  stages  of  its  progress, 
varying  from  simple  lapse  of  memory  to  com- 
plete inability  to  recognize  persons  or  things. 
And  it  must  be  borne  in  mind  that  often  the 
mental  infirmity  is  not  so  serious  as  might  be 
supposed  at  first  sight.  Many  an  old  man 
who  seems  to  be  scarcely  conscious  of  what 
is  passing  on  around  him,  and  is  guilty  of  fre- 
quent breaches  of  decorum,  needs  only  to 
have  his  attention  aroused  to  a  matter  in 
which  he  is  deeply  interested,  to  show  no  lack 
of  vigor  or  acuteness.  In  other  words,  the 
mind  may  be  damaged  superficially  (to  use 
a  figure),  while  it  may  be  sound  at  the  core. 
And  therefore  it  is  that  one  may  be  quite 
oblivious  of  names  and  dates,  while  compre- 
hending perfectly  well  his  relations  to  others 
and  the  interests  in  which  he  was  concerned. 
It  follows  that  the  impressions  made  upon 
casual  or  ignorant  observers  in  regard  to  the 
mental  condition  are  of  far  less  value  than 
those  made  upon  persons  who  have  been  well 
acquainted  with  his  habits  and  have  had  occa- 
sion to  test  the  vigor  of  his  faculties. 

The  wills  of  old  men  arc  often  contested  on 
the  ground  of  senile  dementia,  and  the  con- 
flicting testimony  of  observers,  the  proofs  of 
foreign  influence,  and  the  indications  of  men- 
tal capacity  all  combine  to  render  it  no  easy 
task  to  arrive  at  a  satisfactory  conclusion. 
The  only  general  rule  of  much  practical  value 
is  that  competency  must  be  always  measured, 
not  by  any  fancied  standard  of  intellect,  but 
solely  by  the  requirements  of  the  act  in  ques- 
tion. A  small  and  familiar  matter  would  re- 
quire less  mental  power  than  one  complicated 
in  its  details  and  somewhat  new  to  the  tes- 
tator's experience.  Less  capacity  would  be 
necessary  to  distribute  an  estate  between  a 
wife  and  child  than  between  a  multitude  of 
relatives  with  unequal  claims  upon  his  bounty. 
Such  is  the  principle;  and  the  ends  of  justice 
cannot  be  better  served  than  by  its  correct 
and  faithful  application.  Of  course,  there  will 
always  be  more  or  less  difficulty;  but  gener- 
ally, by  discarding  all  legal  and  metaphysical 
subtleties  and  following  the  leading  of  com- 
mon sense,  it  will  be  satisfactorily  sur- 
mounted. 

The  legal  principles  by  which  the  courts 
are  governed  are  not  essentially  different 
whether  the  mental  incapacity  proceed  from 
dementia  or  mania.  If  the  will  coincides  with 
the  previously  expressed  wishes  of  the  testa- 
tor, if  it  recognizes  the  claims  of  those  who 
stood  in  near  relation  to  him,  if  it  shows  no 
indications  of  undue  influence, — if,  in  short, 
it  is  a  rational  act  rationally  done, — it  will  be 
established,  and  very  properly  so,  though 
there  may  have  been  considerable  impair- 
ment of  mind. 

DEPOSIT.  (See  BAILMENT.)  Where  one 
gives  a  thing  to  another  to  keep  and  he  un- 
dertakes to  do  so  gratuitously,  obliging  him- 
self to  return  it  when  requested  this  is  a  de- 
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posit  in  its  strict  sense.  The  person  receiv- 
ing the  article  is  bound  only  to  ordinary 
care  of  it,  varying  generally,  however,  with 
the  character  of  the  article  and  other  circum- 
stances. He  has  in  general  no  right  to 
make  use  of  it  unless  permission  be  granted 
t  r  unless  permission  be  implied  from  the 
i,  attire  of  the  case.  He  must  return  the 
thing  itself,  not  a  substitute,  in  the  condi- 
tion in  which  he  receives  it.  If  lost,  in- 
jured or  spoiled  by  his  fraud  or  gross  neg- 
ligence he  is  responsible  for  the  loss  or  in- 
iury.  He  must  restore  also  any  increase 
Dr  profits  accrued  from  it,  as  if  the  deposit 
be  a  cow  and  a  calf  is  born  during  the  de- 
posit, it  must  be  delivered  with  the  cow  to 
the  owner. 

If  a  depositary  delivers  to  the  rightful 
owner  a  thing  placed  in  his  care  by  another, 
he  is  not  responsible  to  the  latter.  If  the 
thing  deposited  belong  to  two  or  more  and 
is  capable  of  division,  he  may  on  demand 
divide  it  and  restore  to  each  his  portion.  In 
general  the  depositary  discharges  his  duties 
by  delivering  or  offering  to  deliver  the  thing 
deposited  where  it  is,  or  at  his  own  residence 
or  place  of  business.  One  to  whom  goods 
are  pawned  or  pledged  as  security  (see 
PAWN),  becomes  a  depositary  upon  payment 
of  the  debt.  Likewise  is  one  who  takes 
charge  of  property  on  finding  it,  and  he  may 
charge  the  owner  with  the  necessary  ex- 
pense and  labor  required  in  caring  for  it. 

A  deposit  with  a  banker  is  of  a  different 
character.  The  relation  of  banker  and  cus- 
tomer being  that  of  debtor  and  creditor  (39 
Neb.  353)  and  it  does  not  partake  of  a  fidu- 
ciary character.  No  trust  is  created.  The 
money  when  deposited  becomes  the  money 
of  the  banker.  The  banker  is  not  liable 
for  interest  unless  specially  contracted  for 
and  the  deposit  is  subject  to  the  bar  of  the 
statute  of  limitations.  (See  LIMITATIONS.) 

If  one  is  indebted  to  a  bank  as  on  a  prom- 
issory note,  and  the  debt  is  due  and  the 
debtor  have  a  deposit  to  his  credit  on  the 
books  of  the  bank  the  bank  may  charge  the 
debt  up  against  him  on  his  account,  and  re- 
fuse thereafter  to  honor  any  check  drawn 
against  the  deposit  unless  there  be  sufficient 
to  pay  the  check  in  excess  of  the  debt  so 
charged  up.  A  depositor  is  bound  to 
promptly  notify  the  bank  of  a  forgery  of 
checks  returned  to  him,  and  must  suffer  any 
loss  occasioned  by  failure  to  do  so.  (ico 
Ala.  476.) 

DEPOSITION.  This  is  the  testimony  of 
a  witness  reduced  to  writing  in  due  form  of 
law  taken  by  virtue  of  a  commisssion  or  rule 
issued  from  a  court  or  other  competent  trib- 
unal to  be  used  on  the  trial  of  some  question 
of  fact  in  a  court  of  justice.  Its  use  at  the 
trial  is  allowed  only  in  cases  of  necessity  as 
where  a  witness  resides  out  of  the  state  or  is 
sick,  aged,  about  to  leave  the  state,  or  where 
for  any  cause  it  is  or  may  be  impossible  for 
him  to  attend  in  person.  Testimony  of  wit- 
nesses residing  out  of  the  state  is  more  com- 


monly taken  by  commission  issued  from  the 
court  to  some  one  at  a  distance  accompanied 
by  interrogatories  for  the  witness  to  answer. 

Forms  for  TTse  in  Connection  with  Deposi- 
tion. 

CAPTION  OF  DEPOSITION  UNDER  A  RULE  Of  COURT. 

Depositions  of   witnesses    produced,     sworn. 

(or  affirmed,)    and  examined  by  me,  the 

day  of ,  A.  D ,  at  my  office  at ,  be- 
tween the  hours  of.  ...A.  M.,  and.... P.  M., 
by  virtue  of  the  annexed  rule  of  court  of. . . ., 
and  notice  hereto  attached,  for  the  examina- 
tion of  witnesses  in  a  certain  cause  depending 
in  said  court,  wherein  A.  B.  is  plaintiff,  and 
C.  D.  is  defendant. 

E.  F.,  aged years,  or  thereabouts,  of 

being  produced,  sworn,  and  examined,  on  the 
part  of  the. . . .,  deposeth  as  follows,  &c. 
(Here  insert  the  testimony  of  the  witness  as 
nearly  in  his  ozvn  words  as  may  be.  If  he 
should  testify  in  relation  to  any  paper  or  ex- 
hibit, it  should  be  entered  in  the  deposition 
thus,  "The  witness  being  shown  the  paper 
marked  'A'  hereto  attached,  deposes  and  says, 
&c.;"  and  before  the  paper  is  attached  to  the 
deposition  it  should  be  endorsed  thus,  "This 
is  the  paper  'A'  referred  to  by  the  witness. ..., 
on  his  examination  before  me,  this.... day  of 
....,  A.  D.  19..,"  with  the  signature  of  the 
party  before  whom  the  deposition  is  taken  af- 
fixed. ) 

And  further  saith  not.  his 

E.  F.  [or  E.  x  F.] 
mark 

(The  testimony  of  such  other  witnesses  as 
may  be  produced  having  been  taken  as  above, 
all  of  the  papers  should  be  attached  to  the  de- 
position, rule  of  court,  and  notice,  and  the 
justice  should,  at  the  foot  of  the  deposition, 
give  a  certificate  in  the  following  form.) 

I  hereby  certify  that  the  above  witness  (or 
witnesses)  was  (or  were)  duly  qualified  and 
examined  at  the  time  and  place  stated  in  the 
above  caption,  and  subscribed  his  (or  their) 
deposition  (or  depositions)  in  my  presence. 

L.  M., 
Justice  of  the  Peace. 

DERELICT.  Land  left  uncovered  by  de- 
grees by  the  receding  of  water  from  its  former- 
bed  belongs  to  the  owner  of  the  soil  adjoin- 
ing, but  if  the  sea  suddenly  retires  it  belongs 
to  the  government. 

If  property  be  abandoned  or  thrown  away 
by  the  owner  in  such  manner  as  to  indicate 
that  he  intended  to  make  no  further  claim 
to  it,  the  finder  may  appropriate  it  to  his  own 
use  Property  and  vessels  abandoned  at  sea 
and  deserted  are  said  to  be  derelict. 

DESCENT  AND  DISTRIBUTION.  (See 
ADVANCEMENT,  INTESTATE.)  Descent  applies 
to  real  estate,  distribution  to  personal  estate. 
Title  to  real  estate  by  descent  is  that  which 
one  upon  the  death  of  another  acquires  as  his 
heir  at  law.  'The  legal  title  to  personal 


DESCENT,   Etc.— STATUTE  LAW. 


193 


DESCENT,    Etc.— STATUTE  LAW. 


upon  one's  death  vests  in  his  executor  or  ad- 
ministrator, through  whom  it,  or  the  proceeds 
of  the  sale  thereof,  are  transferred  or  dis- 
tributed to  the  persons  beneficially  interested 
after  payment  of  debts  and  charges  of  admin- 
istration. 

The  term  distribution  is  frequently  also  ap- 
plied to  proceeds  of  the  sale  of  real  estate. 
The  law  of  the  domicil  of  the  decedent  gov- 
erns the  distribution  of  his  personal  estate 
unless  otherwise  provided  by  statute.  The 
law  of  primo-geniture  under  which  the  eldest 
son  takes  the  whole  real  estate  has  been  abol- 
ished in  America,  as  has  also  for  the  most 
part  the  distinction  between  male  and  female 
heirs. 

The  rules  of  descent  apply  only  to  estates 
or  interests  in  land  that  can  be  inherited. 
They  do  not  apply  to  an  estate  for  the  life  of 
the  decedent  for  this  terminates  at  his  death, 
and  estates  for  the  life  of  another  are  gov- 
erned by  rules  peculiar  to  themselves.  An  es- 
tate for  a  term  of  years  is  regarded  as  per- 
sonalty and  passes  to  the  executor  or  admin- 
istrator upon  the  death  of  the  owner,  and 
does  not  descend  to  the  heirs.  (As  to  assign- 
ment of  a  distributive  share  of  an  estate  be- 
fore it  has  vested,  see  LEGACY.) 


Statute  Law  Relating  to  Descent  and  Dis- 
tribution. 

ALABAMA. — A  decedent's  estate  not  disposed 
of  by  will,  after  the  payment  of  debts  and  legal 
charges  for  settling,  and  the  widows'  dower, 
vests  as  follows:  (1)  To  the  children  or  their  de- 
cendants  in  equal  parts  (per  stirpes).  (2)  To 
the  father  or  mother  in  equal  parts.  (3)  If  but 
one  surviving  parent  one-half  to  such  parent 
and  the  other  half  to  the  brothers  and  sisters  or 
their  descendants,  in  equal  parts  (per  stirpes). 
(4)  If  no  children,  brothers  or  sisters,  or  their 
descendants  and  but  one  surviving  parent  then 
the  whole  to  such  parent.  (5)  If  no  children  or 
their  descendants,  no  father  or  mother,  then  to 
the  brothers  and  sisters  in  equal  parts  (per 
stirpes).  (6)  In  default  of  the  above,  then  to 
the  husband  or  wife.  (7)  To  the  next  of  kin,  in 
equal  degrees,  in  equal  parts.  (8)  It  escheats  to 
the  state. 

Half-blood  is  admitted  equally  with  whole 
blood,  unless  inheritance  came  to  intestate  by  de- 
scent, devise  or  gift  from  some  ancestor  of  whose 
blood  they  are  not,  in  which  case  they  are  ex- 
cluded as  against  those  of  the  same  degree. 

Widow  is  entitled  to  dower,  as  follows:  (1) 
Where  there  are  no  lineal  descendants  and  the 
estate  is  solvent,  to  a  life  estate  in  one-half  his 
lands.  (2)  In  such  case  if  the  estate  is  insolvent 
one-third.  (3)  When  there  are  lineal  descend- 
ants, one-third  whether  the  estate  is  sol- 
vent or  insolvent.  She  is  not  entitled  to  dower 
if  she  has  a  separate  estate  which  is  equal  in 
value  or  exceeds  the  value  of  her  dower. 

Descendants  of  an  intestate  begotten  before 
his  death  but  born  after,  take  as  if  born  in  his 
lifetime.  Nothing  above  set  forth  prevents  an 
intestate  in  his  lifetime  advancing  to  a  child 
part  or  all  of  his  or  her  share. 

The  foregoing  does  not  apply  to  illegitimates, 
but  an  illigitimate  child  takes  and  is  known  by 
the  name  of  its  mother,  and  it  and  its  issue  and 
mother  respectively  take  and  inherit  personalty 
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and  realty,  and  transmit  the  same  according  t« 
the  intestate  laws,  and  illigitimates  born  of  the 
same   mother  leaving  neither  mother  nor  issue 
take  and  inherit  from  each  other. 
ARIZONA. — See  Appendix  A. 

ARKANSAS. — A  decedents  estate,  not  disposed 
of  by  will  or  limited  by  marriage  settlement, 
after  payment  of  debts  and  legal  charges  for  set- 
tling, vests  as  follows: 

A  widow,  if  there  be  issue,  and  against  cred- 
itors, takes  one-third  of  the  realty  for  life  and 
one-third  of  the  personalty  absolutely,  and  if 
there  be  no  issue,  but  collateral  heirs  or  other 
kindred,  she  takes  half  of  the  realty,  including 
the  mansion  house  and  buildings  appurtenant, 
and  one-half  of  the  personalty  absolutely,  if  a 
new  acquisition,  and  as  against  creditors,  one- 
third  of  each  absolutely.  If  an  ancestral  estate, 
one-half  of  real  estate  for  life  as  against  col- 
lateral heirs  and  one-third  for  life  as  against 
creditors.  If  there  is  a  will,  she  may  elect  to 
take  dower  in  lieu  of  taking  under  the  will. 

Curtesy  is  governed  by  the  common  law. 

Subject  to  debts  and  widow's  dower  or  mar- 
riage settlement  the  property  of  an  intestate 
descends  as  follows:  To  children  or  their  de- 
scendants in  equal  parts.  If  there  be  no  chil- 
dren, then  to  the  father, then  to  the  mother;  if  no 
father  or  mother,  then  to  brother  or  sisters  and 
their  descendants  in  equal  parts.  If  none  of  the 
above  survive  intestate,  then  to  the  grandfather, 
grandmother,  uncles  and  aunts  and  their  de- 
scendants in  equal  parts;  and  so  on  in  other 
cases,  without  end,  passing  to  the  nearest  lineal 
ancestor  and  their  children  in  equal  parts.  If 
there  be  no  children,  or  their  decendants,  father 
mother  of  their  descendants,  or  any  paternal  or 
maternal  kindred  capable  of  inheriting  the  whole 
shall  go  to  the  husband  or  wife  of  the  intestate, 
and  if  there  be  no  husband  or  wife,  escheats  to 
the  state. 

Half  blood  share  equally  with  those  of  the 
Avhole  blood,  unless  intestate  inherited  estate 
from  ancestor,  in  which  event  only  those  of  his 
blood  inherit. 

If  all  descendants  or  heirs  are  of  same  degree 
of  consanguinity,  they  share  per  capita;  if  of 
different  degrees,  per  stirpes. 

Posthumous  children  of  the  intestate  inherit 
in  like  manner  as  if  born  in  lifetime  of  intestate. 
Illegitimate  children  cannot  inherit  from  father, 
but  are  capable  of  inheriting  and  transmitting 
an  inheritance  on  the  part  of  their  mother  in 
like  manner  as  if  legitimate  of  their  mother. 
The  marriage  of  parents  of  illegitimate  child,  and 
their  recognition  of  it,  legitimatizes  it.  Children 
born  of  void  marriages  are  nevertheless  legiti- 
mate. 

CALIFORNIA.— A  decedent's  estate  not  dis- 
posed of  by  will  or  otherwise  limited  by  mar- 
riage contract,  after  payment  of  debts  and 
legal  charges  for  settling,  vests  as  follows: 

A  surviving  husband  or  wife,  if  there  be  one 
child,  or  the  lawful  issue  of  such  child,  takes 
one-half  of  all  pi'operty  and  such  child  or  issue 
one-half.  If  there  be  more  than  one  child  liv- 
ing, or  one  child  living  and  lawful  issue  of  one  or 
more  deceased  children,  one-third  to  husband  or 
wife  and  remainder  in  equal  shares  to  his  chil- 
dren and  lawful  issue  of  such  deceased  child  by 
right  of  representation;  but  if  no  child  of  de- 
cedent be  living  at  his  death,  remainder  goes  to 
all  of  his  lineal  decendants;  if  all  of  same  degree 
they  share  equally,  otherwise  according  to  repre- 
sentation. Ir  there  be  no  surviving  husband  or 
wife,  but  issue,  the  whole  estate  goes  to  such 
issue,  and  if  such  \ssue  consists  of  more  than  one 
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child  living  and  the  lawful  issue  of  one  or  more 
deceased  children,  then  the  estate  goes  in  equal 
shares  to  children  living,  or  to  child  living  and 
issue  of  any  deceased  by  right  of  representation. 
If  there  be  no  issue,  estate  goes  one-half  to 
husband  or  wife  and  the  other  ha.f  to  decedent's 
father  and  mother,  or  if  either  be  dead,  all  to 
survivor.  If  there  be  no  father  or  mother,  one- 
half  goes  to  brothers  and  sisters  in  equal  snares, 
and  to  children  or  grandchildren  of  deceased 
brother  or  sister  by  representation.  If  there  be 
no  issue,  husband  or  wife,  to  father  and  mother 
in  equal  shares;  if  either  be  dead  to  the  other. 

If  there  be  neither  issue,  husband  or  wife, 
father  or  mother,  then  in  equal  shares  to  broth- 
ers and  sisters,  and  to  children  or  grandchildren 
of  such  deceased,  by  right  of  representation. 

If  decedent  leave  husband  or  wile,  and  neither 
father,  mother,  issue,  brother  or  sister,  nor  chil- 
dren nor  grandchildren  of  deceased  brother  or 
sister,  the  whole  estate  goes  to  surviving  hus- 
band of  wife.  If  decedent  leave  neither  issue, 
husband  or  wife,  father,  mother,  brother  or  sis- 
ter, estate  goes  to  next  kin  in  equal  degree,  ex- 
cept if  there  be  two  or  more  collateral  kindred 
in  equal  degree,  but  claiming  through  different 
ancestors,  those  claiming  through  nearest  ances- 
tors must  be  preferred. 

If  deceased  leave  several  children,  or  one  child 
and  the  issue  of  one  or  more  children,  and  any 
such  surviving  child  dies  under  age,  not  having 
been  married,  all  the  estate  that  came  to  the 
deceased  child  by  inheritance  from  such  dece- 
dent descends  in  equal  shares  to  the  other  chil- 
dren of  same  parent,  and  to  issue  of  any  such 
other  children  who  are  dead,  by  representa- 
tion. If  at  death  of  such  chila  who  dies  under 
age,  not  having  been  married,  all  the  other  chil- 
dren of  his  parents  are  also  dead,  and  any  have 
left  issue,  the  estate  that  came  to  such  child  by 
inheritance  from  his  parent  goes  to  the  issue  of 
all  other  children  or  same  parent,  and  if  all  the 
issue  are  in  same  degree  of  kin  to  the  child,  they 
share  equally,  otherwise  by  representation. 

If  deceased  be  a  widoAV  or  widower  and  leave 
no  kindred,  and  estate  was  common  property  of 
such  decedent  and  his  or  her  deceased  spouse, 
while  euch  spouse  was  living,  such  property 
shall  go  to  children  of  such  deceased  spouse  and 
descendants  thereof,  and  if  none,  to  his  or  her 
father,  or  if  he  be  dead,  to  mother;  if  both  be 
dead  to  brothers  and  sisters  of  such  deceased 
spouse  in  equal  shares  or  the  lawful  issue  of  any 
such  brother  or  sister  deceased.  If  there  be 
no  husband,  wife  or  kindred,  and  no  heirs  to 
take  his  estate,  the  estate  escheats  to  the  state 
for  support  of  common  schools.  Kindred  of  half 
blood  inherit  equally  with  those  of  whole  blood 
in  same  degree,  unless  inheritance  comes  to  in- 
testate by  descent,  devise  or  gift  of  his  ances- 
tors, in  which  case  all  who  are  not  of  that  blood 
are  excluded.  Illegitimate  child  is  heir  of  a 
person  who  in  writing  acknowledges  himself  to 
be  the  father  of  such  child;  and  in  all  cases  is 
heir  of  his  mother.  His  estate  goes  to*.  1.  His 
lawful  issue;  2,  his  mother;  3,  her  heirs.  But 
subsequent  marriage  of  parents  legitimates  such 
child.  Descendants  and  relatives  of  an  intestate 
begotten  before  his  death  but  born  after^  take  as 
if  born  in  his  lifetime.  A  decedent  intestate 
may  advance  to  a  child  a  part  or  all  of  his  or  her 
share.  Upon  death  of  husband  one-half  of  the 
community  property  goes  to  surviving  wife  and 
the  other  half  is  subject  to  testamentary  dispo- 
sition of  husband.  Upon  death  of  wife  all  com- 
munity property  goes  to  husband. 

COLORADO. — An  intestate's  estate,  after  pay- 
ment of  debts  and  charges,  vests  as  follow*: 


If  there  be  a  surviving  husband,  or  wife,  and 
children,  one-half  realty  and  personalty  to  such 
surviving  husband  or  wife,  residue  to  the  children 
or  their  descendants  as  hereafter  stated;  ii  theje 
be  no  children  or  their  descendants,  then  surviv- 
ing husband  or  wife  takes  all.  Dower  and  ten- 
ancy by  curtesy  are  abolished. 

Subject  to  rights  above  mentioned,  realty  de- 
scends and  personality  is  distributed  as  follows: 

Children  share  equally.  If  grandchildren  alone, 
or  if  other  descendants  of  any  one  degree  of  con- 
sanguinity alone  take  the  estate,  all  share  equal 
ly  (per  capita).  If  the  descendants  are  of  dif- 
ferent degrees  of  consanguinity,  to  the  intestate, 
they  share  per  stirpes.  that  is,  the  issue  of  a  de- 
ceased child,  grandchild  or  other  descendant 
taking  the  share  the  parent  would  if  living. 

In  default  of  surviving  husband,  wife,  children 
and  their  descendants,  then  decedent's  father,  if 
no  father  then  the  mother,  if  no  father  or 
mother,  then  the  brothers  and  sisters  and  their 
descendants,  the  children  taking  the  share  of 
their  immediate  ancestor,  collectively,  in  equal 
parts.  In  default  of  all  the  foregoing,  then  the 
grandfather,  if  no  grandfather,  taen  the  grand- 
mother, then  to  uncles,  aunts  and  their  descend- 
ants, descendants  taking  the  share  of  their  an- 
cestor, collectively,  in  equal  parts. 

In  default  of  all  the  foregoing,  then  to  the 
nearest  lineal  ancestors  and  their  descendants. 

Posthumous  children  take  the  same  as  children 
living  at  the  time  of  decease.  Children  and  de- 
scendants of  the  half  blood  inherit  same  as  those 
of  the  whole  blood,  but  collateral  half  blood 
heirs  inherit  only  one-half  as  much  as  collateral 
heirs  of  the  whole  blood. 

Illegitimate  children  inherit  as  legitimate,  if 
parents  have  intermarried  and  father  has  ac- 
knowledged said  children  as  his.  Divorce  does  not 
effect  the  rights  of  children  previously  begotten. 

CONNECTICUT.— Realty  and  personalty  of  one 
married  before  April  20,  1877  (as  to  other  cases 
see  under  title  Marriage  and  Married  Woman) 
goes  as  follows:  one  third  of  personalty  to  wife, 
and,  if  not  otherwise  endowed  before  marriage, 
one  third  of  realty  for  life;  balance  of  realty  and 
personalty  to  the  children,  or  the  legal  represen- 
tatives 01  any  dead  equally,  except  so  far  as  any 
child  may  have  obtained  a  portion  or  advance- 
ment before  the  testator's  death. 

If  there  are  no  children  or  their  legal  represen- 
tatives, half  of  the  personalty  goes  to  wife  and 
a  third  of  the  realty  for  life,  and  residue  equally 
to  brothers  and  sisters  of  the  whole  blood  or  to 
those  legally  representing  them,  and,  if  none  such 
to  the  parent  or  parents,  and  ,  if  no  parent,  to 
brothers  and  sisters  of  the  half  blood  or  tiiose 
legally  representing  them;  and,  if  none  such,  to 
next  of  kin  in  equal  degree,  kindred  of  the  whole 
blood  taking  preference  to  those  of  half  blood 
and  no  representative  to  be  admitted  among  col- 
laterals after  representatives  of  the  brothers  and 
sisters;  but  real  estate  coming  to  the  intestate 
by  descent,  gift,  or  devise  from  kindred  shall  be- 
long to  his  brothers  and  sisters  (or  those  repre- 
senting them)  of  the  blood  of  the  person  or  an- 
cestor from  whom  the  real  estate  came;  and  if 
there  be  no  brothers  or  sisters  (or  their  legal 
representatives),  then  equally  to  the  children  of 
such  person  or  ancestor  and  those  legally  repre- 
senting them;  and,  if  none  such,  then  equally  to 
the  brothers  and  sisters  of  such  person  or  an- 
cestor and  those  legally  representing  them,  and, 
if  none  such,  it  shall  be  set  off  and  divided  as 
other  real  estate. 

If  there  be  no  wife  the  whole  estate  goes  to 
children  and  heirs  as  aforesaid,— likewise  at  the 
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widow's  death  with  the  part   of  the  real    estate 
subject  to  her  dower. 

If  a  minor  die  without  a  will  owning  realty 
acquired  by  gift  or  inheritance  from  a  relative 
and  leave  no  children,  brother  or  sister  of  the 
whole  blood  or  their  representatives  or  parent, 
it  goes  to  his  next  of  kin  of  that  relative's  blood. 

DELAWARE. — The  residue  of  the  personal  es- 
tate of  a  deceased  person,  after  the  payment  of 
all  legal  demands  and  charges,  shall  be  distrib- 
uted to  and  among  every  child  of  the  intestate 
and  the  lawful  issue  of  such  children  who  shall 
have  died  before  the  intestate;  but  if  there  be 
none  such,  then  to  and  among  every  the  brothers 
and  sisters  of  the  intestate  of  the  whole  blood 
and  the  lawful  issue  of  such  of  them  as  shall 
have  died  before  the  intestate;  or  if  there  be 
none  such,  to  and  among  the  brothers  and  sisters 
of  the  intestate  of  the  half  blood,  and  the  lawful 
issue  of  such  of  them  as  shall  have  died  before 
the  intestate;  and  if  there  be  none  such,  to  the 
father  of  the  intestate;  but  if  he  be  dead,  to  the 
mother;  and  if  they  both  be  dead,  then  to  and 
among  the  next  kin  to  the  intestate,  in  equal  de- 
gree, and  the  lawful  issue  of  such  kin  as  shall 
nave  died  before  the  intestate;  provided,  that  if 
the  intestate  be  a  married  woman  at  the  time 
of  her  death,  her  husband  shall  be  entitled  to 
the  whole  of  such  residue;  or  if  the  intestate 
leave  a  widow,  she  shall  be  entitled  absolutely: 
if  there  be  issue  of  the  intestate,  to  one-third 
part  of  such  residue;  of  if  there  be  no  such  issue, 
but  brothers,  sisters,  or  other  kin,  to  one-half 
part  of  such  residue;  or  if  there  be  no  kin  to  the 
intestate,  to  the  whole  of  such  residue. 

Distribution  among  children,  brothers  or  other 
kin  in  equal  degree,  shall  be  in  equal  portions: 
but  the  issue  of  such  of  them  as  shall  have  died 
before  the  intestate,  shall  take  according  to 
stocks,  by  right  of  representation;  and  this  rule 
shall  hold,  although  the  distribution  be  entirely 
among  such  issue. 

When  an  illegitimate-born  person  dies  intes- 
tate and  without  lawful  issue,  his  property,  real 
and  personal,  if  any  such  there  be,  shall  pass, 
and  belong  to  the  mother,  if  living,  and  in  case 
»f  her  death,  to  her  lawful  issue  share  and  share 
alike,  subject  always  to  the  payment  of  debts  and 
demands  against  such  illegitimate  person,  and 
to  expenses  of  administration. 

When  any  person,  having  title,  or  right,  legal 
or  equitable,  to  any  lands,  tenements,  or  here- 
ditaments, in  fee  simple,  shall  die  intestate  as  to 
the  same,  such  lands,  tenements,  or  heredita- 
ments shall  descend,  m  fee 'simple,  to  his  kin- 
dred, in  coparcenary,  according  to  the  following 
course,  or  order,  to-wit: 

First.  In  equal  shares  to  the  children  of  such 
intestate,  and  the  lawful  issue  of  any  deceased 
child,  by  right  of  representation. 

Second.  If  there  DC  no  lawful  issue  of  such 
intestate,  then  in  equal  shares  to  his  brothers 
and  sisters,  and  the  lawful  issue  of  any  deceased 
brother  or  sister,  by  right  of  representation; 

Erovided,  that  brothers  and  sisters  of  the  whole 
lood  and  their  issue  shall  be  preferred  to  broth- 
ers and  sisters  of  the  half  blood  and  their  issue; 
and  further,  that  any  lands,  tenements,  or  here- 
ditaments, to  which  the  intestate  shall  have  title 
by  descent,  or  devise,  from  his  parent  or  ances- 
tors, shall  first  descend  to  his  brothers  and  sisters 
of  the  blood  of  such  parent  or  ancestor,  and  the 
lawful  issue  of  such  brothers  and  sisters,  by  right 
of  representation. 

Third.  If  there  be  no  brother,  or  sister,  of  the 
intestate,  nor  lawful  issue  of  such  brother  or  sis- 
ter, then  to  his  father. 


Fourth.  If  there  be  no  father  of  the  intestate, 
then  to  his  mother. 

Fifth.  If  there  be  no  mother  of  the  intestate, 
then  to  the  next  kin  in  equal  degree,  and  the 
lawful  issue  of  such  next  to  kin  by  right  of  rep- 
resentation; provided,  that  collateral  kindred, 
claiming  through  a  common  ancestor,  shall  be 
preferred  to  collateral  kindred  claiming  through 
a  more  remote  common  ancestor. 

Sixth.  The  descent  of  intestate  real  estate 
shall,  in  all  cases,  be  subject  to  the  rights  of  the 
surviving  husband,  or  widow,  that  is  to  say:  if 
the  intestate  leave  a  husband  who  shall  have  had 
by  such  intestate,  during  their  marriage,  issue 
born  alive,  whether  such  issue  have  lived  or  died, 
such  husband  shall  hold  the  real  estate  aforesaid, 
for  the  term  of  his  life,  as  tenant  by  curtesy.  I\ 
the  intestate  leave  a  widow,  and  also  any  child, 
or  lawful  issue  of  such  chilld,  said  widow  shall 
have  one-third  part  of  the  real  estate  aforesaid 
for  the  term  of  her  life,  as  tenant  in  dower;  or 
if  there  be  no  child  of  the  intestate,  nor  lawful 
issue  of  such  child,  the  said  widow  shall  have 
one  moiety  or  equal  half  part  of  the  real  estate 
aforesaid  to  hold  to  her  for  the  term  of  her  life, 
after  the  manner  of  tenant  in  dower;  or  if  there 
be  no  kin,  or  heir  of  the  intestate,  the  said 
widow  shall  hold  all  of  the  real  estate  aforesaid 
for  the  term  of  her  life. 

The  word  "issue'  includes  all  the  lawful  lineal 
descendants  of  the  ancestor.  The  words  "kin" 
and  "kindred"  signify  kin  and  kindred  by  blood, 
or^  consanguinity;  and  the  degrees  of  consan- 
guinity shall  be  computed  according  to  the 
method  of  the  civil  law.  Inheritance  or  suc- 
cession "by  right  of  representation."  takes  place 
when  the  issue  of  the  deceased  heir  take  the 
same  share,  or  right  in  the  estate  of  another  per- 
son which  their  parent  would  have  taken,  if  liv- 
ing; and  such  representation  shall  hold  although 
the  descent  shall  be  entirely  to  issue  of  deceased 
children,  brothers,  sisters,  or  other  kin.  Pos- 
thumous children,  born  alive,  shall  be  considered 
as  though  living  at  the  death  of  their  parents. 

Under  the  constitution  of  Delaware,  adminis- 
trators and  executors  must  give  notice  to  parties 
in  interest  that  account  has  been  filed  with  the 
register  of  wills. 

DISTRICT  OF  COLUMBIA.— Real  Estate.— Real 
estate  held  in  fee-simple  or  fee-simple  conditional 
as  well  as  that  held  in  fee-tail,  to  the  heirs  of 
the  body  generally,  created  and  acquired  under 
laws  now  in  force,  the  owner  dying  without  a 
will,  will  descend  to  the  kindred,  male  and 
female,  of  such  person,  in  the  following  order, 
to  wit:  First  to  the  child  or  children  and  their 
descendants,  if  any,  equally,  and  if  no  child  or 
descendant,  and  the  estate  descended  to  the 
intestate  on  the  part  of  the  father  (or  on  the 
part  of  the  mother  where  neither  the  mother 
nor  ancestor  of  hers  in  the  male  line  or  descend- 
ant of  such  ancestor  be  living),  then  to  the 
brothers  and  sisters  of  the  intestate  of  the 
blood  of  the  father,  and  their  descendants 
equally,  and  if  no  brother  or  sister  as  afore- 
said, or  descendant  from  such  brothers  or  sis- 
ters, then  to  the  grandfather  on  the  part  of 
the  father,  and  if  no  such  grandfather  living 
then  to  the  descendants  of  such  grandfather 
and  their  descendants  in  equal  degree  equally, 
and  if  no  such  descendant  of  such  grandfather, 
then  to  the  father  of  such  grandfather,  and  if 
none  such  living,  then  to  the  descendants  of 
the  father  of  such  grandfather  in  equal  degree, 
and  so  on,  passing  to  the  next  lineal  male 
paternal  ancestor,  and  if  none  such,  to  his  <lt> 
scendants  in  equal  degree  equally,  without 
•nd;  and  if  no  such  paternal  ancestor,  or  de» 
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scendant  from  such  ancestor,  or  if  the  estate  de- 
scended to  the  intestate  on  the  part  of  the  mother, 
then  to  the  mother  of  the  intestate,  and  if  no  mother 
living,  to  her  descendants  in  equal  degree  equally,  and 
if  no  mother  living  or  descendants  from  such  mother, 
then  to  the  maternal  ancestors  (following  the  male 
line  backwards)  and  their  descendants  in  the  same 
manner  as  is  above  directed  as  to  the  paternal  an- 
cestors and  their  descendants ;  and  if  the  estate  is  or 
shall  be  vested  in  the  intestate  by  purchase,  and  not 
derived  from  or  through  either  of  his  ancestors,  and 
there  be  no  child  or  descendant  of  such  intestate, 
then  the  estate  shall  descend  to  the  brothers  and  sis- 
ters of  such  intestate  of  the  whole  blood,  and  their 
descendants,  in  equal  degree  equally,  and  if  no 
brother  or  sister  of  the  whole  blood,  or  descendant 
from  such  brother  or  sister,  then  to  the  brothers  and 
sisters  of  the  half  blood  and  their  descendants,  in 
equal  degree  equally,  and  if  there  be  none  such,  then 
to  the  father,  and  if  no  father  living,  then  to  the 
mother,  and  if  no  mother  living,  then  to  the  grand- 
father on  the  part  of  the  father,  and  if  no  such  grand- 
father living,  then  to  the  descendants  of  such  grand- 
father in  equal  degree  equally,  and  if  no  such  grand- 
father, or  any  descendants  from  him,  then  to  the 
grandfather  on  the  part  of  the  mother,  and  if  no  such 
grandfather  then  to  his  descendants  in  equal  degree 
equally,  and  so  on  without  end,  alternating  the  next 
male  paternal  and  next  male  maternal  ancestor  and 
his  descendants,  giving  preference  to  the  former,  and 
if  there  be  no  descendants  or  kindred  as  aforesaid, 
then  the  same  shall  go  to  the  husband  or  wife,  as 
the  case  may  be,  and  if  the  husband  or  wife  be  dead, 
then  to  his  or  her  kindred  in  the  like  course  as  if 
such  husband  or  wife  had  survived  the  intestate  and 
then  had  died  entitled  to  the  estate  by  purchase,  and 
if  the  intestate  has  had  more  husbands  or  wives  than 
one,  and  all  shall  die  before  such  intestate,  then  the 
estate  shall  be  equally  divided  among  the  kindred  of 
the  several  husbands  or  wives  in  equal  degree  equally. 
No  right  in  the  inheritance  shall  accrue  to  or  vest 
in  any  person  other  than  to  children  of  the  intestate 
and  their  descendants,  unless  such  person  is  in  being, 
and  capable  in  law  to  take  as  heir  at  the  time  of  the 
intestate's  death,  but  any  child  or  descendant  of  the 
intestate,  born  after  his  death,  shall  have  the  same 
right  of  inheritance  as  if  born  before. 

There  shall  be  no  distinction  between  brothers  and 
sisters  of  the  whole  and  half  blood,  all  being  de- 
scendants of  the  same  father,  where  the  estate  de- 
scended on  the  part  of  the  father,  nor  between  the 
brothers  and  sisters  of  the  whole  and  half  blood,  all 
being  descendants  of  the  same  mother,  where  the  es- 
tate descended  on  the  part  of  the  mother. 

If  in  the  descending  or  collateral  line  any  father  or 
mother  be  dead,  the  child  or  children  of  such  father 
or  mother  shall,  by  representation,  take  the  share  of 
such  father  or  mother. 

Any  child  or  children  of  the  Intestate,  or  their  Issue, 
having  received  from  the  intestate  any  real  estate  by 
way  or  advancement,  may  elect  to  come  into  partition 
with  the  other  parceners,  on  bringing  such  an  ad- 
vancement into  hotchpot  with  the  estate  descended, 
but  cannot  otherwise  claim  a  share  if  there  be  an- 
other child  or  children  not  equally  provided  for. 

Marriage  of  the  parents  after  the  birth  of  their 
child  and  acknowledgment  of  the  child  by  the  father 
renders  the  child  legitimate. 

Personal  Property. — Distribution  of  the  surplus  of 
personal  estate,  after  payment  of  debts,  in  the  ab- 
sence of  a  will,  shall  be  as  follows:  If  the  intestate 
leave  a  widow  and  no  child,  parent,  grandchild, 
brother  or  sister,  or  the  child  of  a  brother  or  sister 
she  will  take  the  whole,  but  if  there  be  a  child  or 
children  or  descendant  thereof  she  shall  have  one- 
third  only,  or  if  there  be  no  descendant  of  the  intes- 
tate, but  a  parent,  brother  or  sister,  or  child  of  a 
brother  or  sister,  she  shall  have  one-half. 

Subject  to  the  above,  the  personalty  goes  to  de- 
scendants, if  any,  children  of  deceased  descendants 
taking  equally  the  share  of  their  deceased  parent;  and 
any  portion  or  share  advanced  to  a  child  or  other 
descendants  in  the  intestate's  lifetime  shall  be  reck- 
oned on  account  of  his  part  of  the  estate. 

If  there  be  a  father,  and  no  child  or  other  descend- 
ant, the  father  shall  have  the  whole. 


If  there  be  a  brother  or  sister,  or  descendant  of 
the  same,  and  no  descendant  or  father  of  the  intes- 
tate, such  brother,  sister,  descendant  or  descendants 
thereof,  shall  have  the  whole,  the  child  or  children  of 
a  deceased  brother  or  sister  taking  his  or  her  share. 

Subject  to  the  foregoing  the  mother  shall  be  en- 
titled to  the  whole,  and  in  case  there  be  no  father,  a 
mother  shall  have  an  equal  share  with  the  brothers 
and  sisters  of  the  deceased,  and  their  descendants. 

After  children,  descendants,  father,  mother,  brothers 
and  sisters,  of  the  deceased,  and  their  descendants, 
all  collateral  relations,  in  equal  degree,  shall  take, 
and  no  representation  amongst  such  collateral  shall 
be  allowed. 

There  shall  be  no  distinction  between  the  whole 
and  half  blood. 

If  there  be  no  collateral,  a  grandfather  may  take, 
and  if  there  be  two  grandfathers,  they  shall  take 
alike,  and  a  grandmother,  in  case  of  the  death  of  her 
husband,  the  grandfather,  shall  take  as  he  might  have 
done. 

If  any  person  entitled  to  distribution  shall  die  be- 
fore the  same  be  made,  his  or  her  share  shall  go  to 
his  or  her  representatives. 

Posthumous  children  of  intestates  shall  take  as  if 
born  before  decease  of  intestate,  but  no  other  posthu- 
mous relation  is  entitled  to  distribution  in  his  or  her 
own  right. 

If  there  be  no  relation  of  the  intestate  within  the 
fifth  degree,  which  degree  shall  be  reckoned  by  count- 
ing down  from  the  common  ancestor  to  the  more  re- 
mote, the  whole  surplus  shall  belong  to  the  District 
of  Columbia,  to  be  disbursed  for  the  benefit  of  the 
poor. 

FLORIDA. — After  payment  of  debts  and  charges 
for  settling,  decedent's  estate  passes  as  follows: 

To  the  children  or  their  descendants  and  the  hus- 
band, if  the  decedent  is  a  married  woman  and  the 
husband  survive  her. 

If  there  be  no  children  or  their  descendants,  and 
the  decedent  be  a  married  woman  and  her  husband 
surviv  her,  all  the  property,  real  and  personal,  shall 
go  to  the  husband ;  and  if  there  be  no  children  or 
their  descendants,  and  the  deceased  be  a  married  man 
and  his  wife  survive  him,  all  his  property,  real  and 
personal,  shall  go  to  the  wife. 

If  there  be  no  children  and  no  husband  or  wife, 
then  to  the  father  and  mother  or  the  survivor  in 
equal  parts. 

If  there  be  no  father  and  mother,  then  to  the 
brothers  and  sisters,  and  their  descendants,  or  such 
of  them  as  may  be. 

If  there  be  no  brother  nor  sister,  nor  their  descend- 
ants, the  inheritance  shall  be  divided  into  moieties, 
one  of  which  shall  go  to  the  paternal  and  the  other 
to  the  maternal  kindred  in  the  following  course,  viz. : 

First  to  the  grandfather. 

If  there  be  no  grandfather,  then  to  the  grand- 
mother, uncles  and  aunts  on  the  same  side  or  their 
descendants,  or  such  of  them  as  there  may  be. 

If  there  be  no  grandmother,  uncle  or  aunt,  nor  their 
descendants,  then  to  the  great-grandfathers,  or  great- 
grandfather, if  there  be  but  one. 

If  there  be  no  great-grandfather,  then  to  the  great- 
grandmothers,  or  great-grandmother,  if  there  be  but 
one,  and  the  brothers  and  sisters  of  the  grandfathers 
and  grandmothers  and  their  descendants,  or  such  of 
them  as  there  may  be. 

And  so  in  other  cases  without  end,  passing  to  the 
nearest  lineal  male  ancestors,  and  for  the  want  of  them 
to  the  lineal  female  ancestors,  in  the  same  degree  and 
the  descendants  of  such  male  and  female  ancestors,  or 
to  the  such  of  them  as  there  may  be. 

_A  widow_  having  no  provision  made  for  her,  by 
will,  or  having  a  provision  made,  as  the  case  may  be, 
which  provision  is  not  satisfactory  to  her,  such  widow 
may  signify  her  dissent  thereto,  at  any  time  within 
one  year  after  the  probate  of  the  will,  or  the  granting 
of  letters  of  administration,  and  in  that  case,  will  be 
entitled  to  dower  in  the  following  manner:  One-third 
of  all  the  lands  of  which  her  husband  died  seized  and 
possessed,-  or  had  before  conveyed,  whereof  she  had 
not  relinquished  her  right  of  dower.  t»  be  held  by  her 
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during  her  life.  The  dwelling  house  in  which  the 
husband  lived  next  before  his  death  shall  be  com- 
prehended in  said  third  part,  together  with  all 
out-houses,  and  other  improvements  thereunto 
belonging;  provided  such  dwelling  house  and  out- 
houses, and  other  improvements,  if  applied  to  the 
use  of  the  widow,  will  not  work  an  undue  hard- 
ship and  injustice  upon  the  other  heirs,  then, 
such  widow  is  to  take  one-third  part  only. 

In  all  cases  in  which  the  widow  of  a  deceased 
person  shall  be  entitled  to  dower  she  may  elect  to 
take  in  lieu  thereof  a  child's  part,  but  this  elec- 
tion must  be  made  within  twelve  months  after 
the  probate  of  the  will  or  the  granting  of  the 
letters  of  administration  should  there  be  no  will, 
or  else  she  shall  be  confined  to  her  dower.  The 
effect  of  this  election  would  be  that  instead  of 
having  a  life  estate  as  dower  she  will  receive 
whatever  property  would  come  to  her  as  a  child's 
part  in  fee  and  not  as  a  life  estate. 

As  to  personalty:  Widow  if  there  be  no  chil- 
dren or  if  there  be  but  one  child,  takes  one-half 
of  the  personal  estate  in  fee  simple,  and  her  claim 
shall  have  preference  over  all  others,  free  from 
all  liabilities  for  debts  of  the  decedent.  As  to 
real  and  personal  estate:  Widow,  if  there  be  no 
issue,  shall  take  the  whole  estate,  or  dower,  at 
her  election. 

When  the  head  of  a  family,  haying  a  home- 
stead in  this  state,  shall  die,  leaving  a  widow, 
surviving  him,  but  no  children,  the  homestead 
shall  descend  to  the  widow,  and  shall  not  be  sub- 
ject to  devise  by  last  will  and  testament,  but  if 
there  be  children,  or  child,  as  case  may  be,  sur- 
viving him,  then  widow  shall  be  entitled  to  dower 
or  a  child's  part  in  such  homestead  as  she  may 
elect. 

Inheritance  from  Infants  (Minors):  Whenever 
an  infant  shall  die  without  issue  leaving  no  hus- 
band or  wife  surviving  having  the  title  to  real 
estate  of  inheritance  it  shall  descend  in  the  fol- 
lowing course,  that  is  to  say: 

First,  to  the  father  of  such  infant,  if  the  father 
survives. 

Second,  if  there  be  no  father  surviving,  then  to 
the  mother  if  the  mother  survives. 

Third,  if  there  be  no  father  or  mother  surviv- 
ing, then  to  the  brothers  and  sisters  of  their  de- 
scendants, if  any  surviving. 

Fourth,  if  there  be  no  father,  mother,  brothers, 
sisters  or  their  descendants,  then  the  title  to  all 
such  real  estate  of  inheritance,  shall  descend  ac- 
cording to  the  general  rules  of  descent  prescribed 
by  statute.  If  any  such  infant  leave  a  husband 
or  wife  surviving,  such  husband  or  wife  shall 
take  all  such  infant's  property. 

Inheritance  by  husband's  and  wife's  kindred: 
Where  from  want  of  issue  of  the  intestate  and  of 
father,  mother,  brothers,  sisters,  and  their  de- 
scendants, the  inheritance  is  before  directed  to 
go  to  the  paternal  and  maternal  kindred,  by 
moieties;  if  there  should  be  no  such  kindred  on 
the  one  part,  the  whole  shall  go  to  the  other 
part,  and  if  there  be  no  kindred  either  on  the 
one  part,  or  the  other,  and  the  wife  or  the  hus- 
band of  the  intestate  is  dead,  the  whole  shall  go 
to  his  or  her  kindred,  in  the  like  course,  as  if 
such  wife  or  husband,  had  survived  the  intestate, 
and  then  died  entitled  to  the  estate. 

Inheritance  by  half-blood:  Where  the  inherit- 
ance is  directed  to  pass  to  the  ascending  and  col- 
lateral kindred  of  the  intestate,  and  part  of  such 
collaterals  be  of  the  whole  blood,  and  the  other 
part  of  the  half-blood  only,  those  of  the  half- 
blood  shall  inherit  only  half  as  much  as  those  of 
the  whole  blood,  but  if  all  be  of  the  half-blood 


they  shall  have  whole  portions,  only  giving  to 
the  ascendants  (if  any)  double  portions. 

Inheritance  per  capita,  and  per  stirpes:  Where 
the  children  of  the  intestate,  or  his  mother, 
brothers,  sisters,  or  his  grand-mother,  uncles, 
aunts,  or  any  of  his  female  lineal  ancestors,  liv- 
ing with  the  children  of  the  deceased  lineal  an- 
cestors, male  and  female  in  the  same  degree, 
come  into  partition,  they  shall  take  per  capita, 
and  where,  a  part  of  them  being  dead  and  a  part 
living,  the  issue  of  those  dead  have  right  to  par- 
tition, such  issue  shall  take  per  stirpes  the  share 
of  their  deceased  parents. 

Inheritance  by  adopted  children:  Whenevei 
a  child  has  been  adopted  as  the  heir  of  another 
by  and  under  the  laws  of  any  state,  and  such 
child  shall  afterwards  become  a  citizen  of  thi? 
state  (Florida),  the  same  shall  be  considered  the 
heir  and  entitled  to  inherit  according  to  the  law? 
of  Florida,  as  if  adopted  under  the  laws  oi 
Florida. 

Hotchpot:  Advancement  made  to  a  child  o' 
to  children  by  parents,  who  die  intestate,  shah 
be  brought  into  hotchpot  with  the  whole  estate, 
real  and  personal,  if  the  child  or  children,  re 
ceiving  such  advancement,  shall  choose  to  come 
into  the  partition  of  the  estate  with  the  other 
parceners,  in  which  event,  such  child  or  children, 
shall  be  entitled  to  his  or  their  share,  or  proper 
portion,  of  the  whole  estate  to  be  descended,  and 
the  value  to  be  given  such  advancement  must  be 
the  value  of  such  advancement  at  the  time  it 
was  made. 

Bastards:  Are  capable  of  inheriting  or  ot' 
transmitting  inheritance  on  the  part  of  their 
mother,  in  Tike  manner,  as  if  they  had  been  law- 
fully begotten  of  such  mother. 

Aliens:  May  devise  and  bequeath,  inherit  and 
transmit,  real  and  personal  property,  the  same 
as  if  they  were  citizens  of  the  United  States. 

Escheat:  Real  and  personal  property  in  de- 
fault of  known  heirs  and  legal  representatives, 
escheats  to  the  state:  Personal  property,  after 
the  expiration  of  one  year  after  taking  out  let- 
ters of  administration;  real  property,  after  the 
expiration  of  two  years  after  taking  out  letters 
of  administration. 

Persons  in  being:  Children  of  the  intestate, 
begotten  before  his  death,  but  born  after,  take 
as  if  born  in  his  life  time. 

GEORGIA. — A  decedent's  estate  not  disposed  of 
by  will  vests  or  is  distributed  as  follows:  i 
Upon  the  death  of  the  husband  without  lineal 
descendants,  the  wife  is  the  sole  heir,  and  upon 
payment  of  his  debts  may  take  possession  of  his 
estate  without  administration.  Upon  the  death 
the  wife  the  husband  is  her  sole  heir,  and  upon 
payment  of  her  individual  debts  may  take  oos- 
session  of  her  estate  without  administration  un- 
less a  child  or  children  also  survive  her,  in 
which  case  the  estate  shall  be  equally  divided  be- 
tween the  husband  and  children  per  capita;  the 
descendants  of  children  taking  per  stirpes.  2. 
Whenever  the  husband  or  widow  of  a  deceased 
person  shall  be  under  the  age  of  twenty-one 
years,  and  entitled  to  a  share  in  the  estate  of 
such  husband  or  wife,  he  or  she  shall  be  en- 
titled to  take  and  hold  such  share  without  the 
intervention  of  a  guardian.  3.  If  there  arc 
children  or  those  representing  deceased  children 
the  wife  shall  have  a  child's  part  unless  the 
shares  exceed  five  in  number,  in  which  case  tiie 
wife  shall  have  one-fifth  of  the  estate.  The  wife 
may  take  as  dower  one-third  of  the  realty  of 
which  her  husband  was  seized  and  possessed  al 
the  time  of  his  death.  If  the  wife  elects  to  take 
dower  she  has  no  further  interest  in  the  realty. 


DESCENT,   Etc.— STATUTE  LAW. 


198 


DESCENT,   Etc.— «TATUT£  LAW. 


4.  Children  stand  in  the  first  degree  from  the 
intestate,    and    inherit   equally    all    property    of 
every  description,  accounting  for  advancement* 
Posthumous  children  stand  upon  the  same  foot- 
ing with  children  in  being  upon  all  questions  of 
inheritance.    The  lineal  descendants  of  child reu 
stand  in  the  place  of  their  deceased  parents  aud 
take  per  stirpes.    5.    Brothers  and  sisters  of  the 
intestate  stand  in  ti      second  degree  and  inherit 
if  there  is  no  widow,  or  child,  or  representative 
of  child.    The   half  blood   on   the  paternal  side 
inherit  equally  with  the  whole  blood.    If  there 
be   no  brother   or   sister   of   the   whole   or   haif 
blood   on   the  paternal   side,   then   those  of  the 
faalf   blood   on   the   maternal   side   shall   inherit 
The  children  and  grandchildren  of  brothers  and 
•isteri  deceased  shall  represent  and  stand  in  the 
place  of  their  deceased  parents,  but  there  is  no 
representation   further   than   this   among   collac- 
erals.    6.    The  father,  if  living,  inherits  equally 
with    brothers   and    sisters,   and    stands   in   the 
same   degree.    If   there   be   no   father,   and   the 
mother  is   alive,   she   shall  inherit  in  the  same 
manner  as  the  father  would.    7.    In  all  degrees 
more  remote  than  the  foregoing  the  paternal  and 
maternal   next   to   kin   shall   stand   on   an  equal 
footing.    8.    First  cousins  stand  next  in  degree. 
Uncles  and  aunts  inherit  equally  with  cousins 

5.  The  more  remote  degrees  shall  be  determined 
by  the  rules  of  the  canon  law  as  adopted  and 
enforced    in    the    English    courts    prior    to    the 
Fourth  day  of  July  A.  D.,  1776. 

Upon  the  failure  of  known  heirs  an  estate 
escheats  to  the  state. 

Illegitamates  have  no  inheritable  blood  ex 
cept  that  given  to  them  by  express  law.  They 
may  inherit  from  their  mother,  in  the  same  man- 
ner as  if  legitimate.  If  a  mother  have  botli 
legitimate  and  illegitimate  children  they  shall  in- 
herit alike  her  estate.  If  an  illegitimate  dies 
leaving  no  issue  or  widow,  his  mother,  brothers 
and  sisters  inherit  his  estate  equally.  If  there 
survive  no  widow,  lineal  descendant,  or  mother, 
or  illegitimate  brother  or  sister,  but  shall  leave 
a  brother  or  sister  of  legitimate  blood,  they  snail 
inherit.  In  default  of  any  such  person,  tlie 
brothers  and  sisters  of  the  mother  of  an  ille- 
gitimate or  their  descendants  or  the  maternal 
grandparents  inherit  in  accordance  with  the 
rules  of  descent  and  distribution. 

IDAHO. — A  decedent's  estate  not  disposed  of 
by  will  or  limited  by  marriage  settlement,  after 
payment  of  debts  and  legal  charges  for  settling, 
vests  as  follows: 

When  the  estate  is  less  than  $1500:  The  court, 
after  due  notice  to  all  creditors,  shall  if  deemed 
necessary,  by  decree,  for  that  purpose,  assign  for 
the  use  of  the  widow  and  minor  children,  all  the 
estate  remaining  after  the  expenses  of  the  last 
sickness  of  the  deceased  have  been  paid,  together 
with  funeral  charges  and  expenses  of  administra- 
tion. 

If  an  illegitimate  child  not  acknowledged  or 
adopted  by  father,  dies  intestate  without  lawful 
issue,  his  estate  goes  to  his  mother,  or  in  case  of 
her  decease,  to  her  heirs  at  law.  Also  illegiti- 
mate child  takes  from  its  mother,  and  illegiti- 
mates born  of  same  mother  leaving  neither 
mother  nor  issue  take  and  inherit  from  each 
other. 

The  disposition  of  other  estate  is  as  follows: 
Half  to  surviving  husband  or  wife,  and  half  to 
child;  if  more  than  one  child,  then  two-thirds  go 
to  children;  if  no  children,  half  of  the  estate  goes 
to  father  and  mother,  equally;  if  no  father  or 
mother,  estate  goes  to  brothers  and  sisters,  and 
children  of  deceased  brother  and  sister.  If  de- 


ceased leave  no  husband  nor  wife  nor  child,  hit 
father  and  mother  take  all  the  estate;  if  no 
father  nor  mother,  estate  goes  to  brothers  and 
sisters  and  children  of  deceased  brother  and  sis- 
ter. If  deceased  leaves  no  issue,  nor  father, 
mother,  brother,  nor  sister,  surviving  husband  or 
wife  takes  entire  estate,  and  in  default  of  all  such 
heirs,  estate  goes  to  next  of  kin,  beginning  with 
nearest  ancestor.  If  there  be  no  survivor,  heirs 
or  kin,  as  provided  aforesaid,  estate  goes  to  the 
state  treasury  for  benefit  of  public  schools.  De- 
scendants and  relatives  of  an  intestate  begotten 
before  his  death  but  born  after,  take  as  if  born 
in  his  lifetime.  Intestate  may  in  lifetime  advance 
to  a  child  part  or  all  of  his  share. 

As  to  community  property,  however,  upon 
death  of  either  husband  or  wife,  one-half  goes  to 
survivor,  and  other  half  is  subject  to  testament- 
ary disposition  of  deceased,  all  subject  to  com- 
munity debts.  If  no  such  testamentary  disposi- 
tion is  made,  same  descends  equally  to  legitimate 
issue.  If  there  be  none  such,  then  such  com- 
munity property  passes  to  survivor,  to  exclusion 
of  collaterals,  subject  to  community  debts,  family 
allowance  and  administration  charges. 

ILLINOIS. — Intestate  property,  after  the  pay- 
ment of  all  debts  and  claims,  is  distributed  as 
follows:  1.  To  the  children  and  descendants  of 
children  in  equal  parts,  the  descendants  taking 
among  them  the  share  of  the  ancestor  (per 
stirpes).  2.  When  there  is  no  child,  nor  de- 
scendant of  child,  and  no  widow  or  surviving 
husband,  then  to  the  parents,  brothers  and  sis- 
ters, and  their  descendants  in  equal  parts.  Pa- 
rents each  take  one  snare  if  living.  If  one  be 
dead,  the  survivor  takes  a  double  portion.  3. 
When  there  is  a  widow  or  surviving  husband, 
but  no  child  or  children  of  decedent  or  descend- 
ants of  such  child  or  children,  then  one-half  of 
the  realty  and  all  of  the  personalty  goes  to  such 
widow  or  surviving  husband  as  an  absolute  es- 
tate forever.  The  balance  then  descends  as  in 
(2)  above.  4.  When  there  is  a  widow  or  sur- 
viving husband  and  also  a  child  or  children  or 
descendants  of  such  child  or  children,  the  widow 
or  surviving  husband  receives  one-third  of  the 
personal  estate  absolutely.  5.  If  there  be  no 
child  or  descendants  of  a  child  an-i  no  parent, 
brother  or  sister  of  descendant  of  such  parent, 
brother  or  sister,  and  no  widow  or  surviving 
husband  then  in  equal  parts  to  the  next  of  kin 
(computed  by  rules  of  Civil  Law).  There  is  no 
/epresentation  among  collaterals,  except  de- 
scendants of  brothers  and  sisters  of  decedent, 
and  no  distinction  between  kindred  of  the  half 
and  of  the  whole  blood.  6.  If  there  is  a  widow 
or  surviving  husband,  and  no  kindred,  the  estate 
descends  to  such  widow  or  surviving  husband- 
7.  If  there  is  no  widow  or  surviving  husband, 
and  no  kindred,  the  estate  escheats  to  the  coun- 
ty wherein  the  greater  portion  of  the  estate  is 
situate. 

An  illegitimate  child  is  heir  to  the  mother  and 
to  any  maternal  ancestor,  and  the  descendants 
of  an  illegitimate  may  take  by  descent  any  es- 
tate the  parent  could  have  taken. 

The  estate  of  curtesy  is  abolished,  and  the  sur- 
viving husband  or  wife  is  endowed  of  the  one- 
third  part  of  decedent's  real  estate.  The  surviv- 
ing husband  or  wife  of  an  alien  have  citizen's 
rights  as  to  dower.  Dower  may  be  barred  by  a 
jointure,  or  by  express  waiver  thereof  (as  in 
a  deed).  Any  devise,  unless  otherwise  expressed 
is  taken  in  lieu  of  dower,  and  bars  the  same  if 
accepted.  The  survivor  has  one  year  from  the 
time  of  issuance  of  letters  to  elect  to  accept  the 
devise,  or  renounce  the  same  and  take  dower 
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Dower  i«  not  barred  by  a  divorce  for  the  fault 
of  the  other  party,  unless  the  marriage  was  void 
ab  initio.  Both  legal  and  equitable  estates  are 
subject  to  dower,  if  the  decedent  was  possessed 
of  an  estate  of  inheritance. 

INDIANA. — A  decedent's  estate  not  disposed  of 
by  will,  or  limited  by  marriage  settlement,  sub- 
ject to  payment  of  debts  and  legal  charges  for 
settlement,  vests  as  follows: 

The  real  and  personal  property  of  any  person 
dying  intestate  shall  descend  to  his  or  her  chil- 
dren in  equal  proportions;  and  posthumous  chil- 
dren shall  inherit  equally  with  those  born  before 
the  death  of  ancestor. 

If  any  children  of  such  intestate  shall  have  died 
intestate,  leaving  a  child  or  children,  such  child  or 
children  shall  inherit  the  share  which  would  have 
descended  to  the  father  or  mother;  and  grand- 
children and  more  remote  descendants  and  all 
other  relatives  of  the  intestate,  whether  lineal  or 
collateral,  shall  inherit  by  the  same  rule:  Pro- 
vided, that  if  the  intestate  shall  have  left,  at  his 
death,  grandchildren  only,  alive,  they  shall  in- 
herit equally. 

If  any  intestate  shall  die  without  lawful  issue  or 
their  descendants  alive,  one-half  of  the  estate 
shall  go  to  the  father  and  mother  of  such  intes- 
tate, as  joint-tenants,  or,  if  either  be  dead,  to  the 
survivor,  and  the  other  half  to  the  brothers  and 
sisters  and  to  the  descendants  of  such  as  are 
dead,  as  tenants  in  common. 

If  there  be  neither  father,  nor  mother,  the  broth- 
ers and  sisters  of  the  intestate  living,  and  the  de- 
scendants of  such  as  are  dead,  shall  take  the  in- 
heritance as  tenants  in  common.  If  there  be  no 
brothers  or  sisters  of  the  intestate  or  their  de- 
scendants, the  father  and  mother  shall  take  the 
inheritance  as  joint  tenants;  and  if  either  be 
dead,  the  other  shall  take  the  estate. 

If  there  be  no  person  entitled  to  take  the  in- 
heritance according  to  the  preceding  rules,  it  shall 
descend  in  the  following  order: 

Finrt.  If  the  inheritance  came  to  the  intestate 
by  gift,  devise,  or  descent  from  the  paternal  line, 
it  shall  go  to  the  paternal  grandfather  and  grand- 
mother, as  joint  tenants,  and  to  the  survivor  of 
them;  if  neither  of  them  be  living,  it  shall  go  to 
the  uncles  and  aunts  in  the  paternal  line,  and 
their  descendants,  if  any  of  them  be  dead;  and  if 
no  such  relatives  be  living,  it  shall  go  to  the  next 
of  kin,  in  equal  degree  of  consanguinity,  among 
the  paternal  kindred;  and  if  there  be  none  of  the 
paternal  kindred  entitled  to  take  the  inheritance 
as  above  described,  it  shall  go  to  the  maternal 
kindred  in  the  same  order. 

Second.  If  the  inheritance  came  to  the  intes- 
tate by  gift,  devise,  or  descent  from  the  maternal 
line,  it  shall  go  to  the  maternal  kindred  in  the 
same  order;  and  if  there  be  none  of  the  maternal 


kindred  entitled  to  take  the  inheritance,  it  shall 
go  to  the  paternal  kindred  in  the  same  order. 

Third.  If  the  estate  came  to  the  intestate 
otherwise  than  by  gift,  devise,  or  descent,  it 
shall  be  divided  into  two  equal  parts,  one  of 
which  shall  go  to  the  paternal  and  the  other  to 
the  maternal  kindred,  in  the  order  above  de- 
scribed; and  on  the  failure  of  either  line,  the 
other  shall  take  the  whole. 

One  unlawfully  causing  another's  death  and 
convicted  thereof,  or  implicated  in  the  killing, 
cannot  take  by  devise  or  descent  any  part  of  his 
property. 

Kindred  of  the  half-blood  shall  inherit  equally 
with  those  of  the  whole  blood;  but  if  the  estate 
shall  have  come  to  the  intestate  by  gift,  devise, 
or  descent  from  any  ancestor,  those  only  who  are 
of  the  blood  of  such  ancestor  shall  inherit;  pro- 
vided, that  on  failure  of  such  kindred,  other  kin- 
dred of  the  half-blood  shall  inherit  as  if  they 
were  of  the  whole  blood. 

An  estate  which  shall  have  come  to  the  intes- 
tate by  gift  or  by  conveyance,  in  consideration  of 
love  and  affection,  shall,  if  the  intestate  die  with- 
out children  or  their  descendants,  revert  to  the 
donor,  if  living,  at  the  intestate's  death,  saving 
to  the  widow  or  widower,  however,  his  or  her 
rights  therein:  Provided,  that  the  husband  or 
wife  of  such  intestate  shall  hold  a  lien  upon  such 
property  for  the  value,  at  the  intestate's  death, 
of  all  improvements  by  him  or  her  thereon,  and 
for  all  moneys  derived  from  the  separate  estate 
of  such  husband  or  wife  expended  in  making 
such  improvements. 

Illegitimate  children  shall  inherit  from  the 
mother  as  if  they  were  legitimate,  and  through 
the  mother,  if  dead,  any  property  or  estate  which 
she  would,  if  living,  have  taken  by  gift,  devise, 
or  descent  from  any  other  person. 

The  real  and  personal  estate  of  any  man  dying 
intestate,  without  heirs  resident  in  any  of  the 
United  States  at  the  time  *f  his  death,  or  legiti- 
mate children  capable  of  inheriting  without  the 
United  States,  shall  descend  to  and  be  vested  in 
his  illegitimate  child  or  children  who  are  resi- 
dents of  this  state  or  any  of  the  United  States; 
and  such  illegitimate  child  or  children  shall  be 
deemed  and  taken  to  be  the  heir  or  heirs  of  such 
intestate  in  the  same  manner,  and  entitled  to 
take  by  descent  or  distribution  to  the  same  effect 
and  extent  as  if  such  child  or  children  had  been 
legitimate:  Provided,  that  the  intestata  shall 
have  acknowledged  such  child  or  children  as  his 
own  during  his  life-time:  And  provided,  further, 
that  the  testimony  of  the  mother  of  such  child 
or  children  shall  in  no  case  be  sufficient  to  es- 
tablish the  fact  of  such  acknowledgment. 

That  the  illegitimate  child  or  children  of  any 
man  dying  intestate  and  having  acknowledged 
such  child  or  children  during  his  life-time  as  his 
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own,  shall  inherit  his  estate,  both  real  and  per- 
sonal, and  shall  be  deemed  and  taken  to  be  the 
heir  or  heirs  of  such  intestate  in  the  same  man- 
ner and  to  the  same  extent  as  if  such  child  or 
children  had  been  legitimate.  Provided,  that  the 
testimony  of  the  mother  of  such  child  or  chil- 
dren shall  in  no  case  be  received  to  establish  the 
fact  of  such  acknowledgment:  And  be  it  pro- 
vided, that  the  provision  of  this  act  shall  not  ap- 
ply where  the  father  of  the  illegitimate  child,  at 
his  death,  had  surviving  legitimate  children,  or 
descendants  of  legitimate  children. 

If  a  man  shall  marry  the  mother  of  an  illegiti- 
mate child  and  acknowledge  it  as  his  own,  such 
child  shall  be  deemed  legitimate. 

The  mother  of  an  illegitimate  child  dying  in- 
testate, without  issue  or  other  descendants,  shall 
inherit  his  estate;  and  if  such  mother  be  dead, 
her  descendants  or  collateral  kindred  shall  take 
the  inheritance  in  the  order  hereinbefore  pre- 
scribed. 

Descent  to  Widow.— If  husband  dies  testate  or 
intestate  she  takes  one-third  of  his  realty  in  fee 
simple  free  from  his  debts,  but  if  realty  exceeds 
$10,000  in  value  she  takes  one-fourth  only,  and  if 
$20,000  one-fifth  only  as  against  creditors.  If  she 
marry  a  second  or  any  subsequent  time  holding 
real  estate  in  virtue  of  previous  marriage  and 
there  be  child  or  children  or  descendants  alive 
of  such  marriage,  she  may  not  during  the  second 
or  subsequent  marriage  alienate  such  real  estate, 
and  if  during  such  marriage  she  die  it  shall  go  to 
such  child  or  children,  if  any  there  be;  yet  dur- 
ing her  life,  she  and  her  living  husband  and  said 
child  or  children  if  21  years  old  may  join  in  a 
conveyance,  and  if  there  be  no  such  child  or 
children  she  and  her  subsequent  husband  may 
alienate  the  real  estate  in  fee  simple. 

Descent  to  Husband. — If  wife  die  testate  or  in- 
testate, surviving  husband  takes  one-third  of  her 
real  estate  subject  to  its  proportion  of  wife's 
debts  contracted  before  marriage,  but,  if  wife 
leaves  will,  widower  may  elect  to  take  under 
same  instead  of  under  law  of  descents  within  90 
days  after  probate  of  will,  in  like  manner  as 
widows  elect  in  such  cases. 

Widow  and  Children. — If  a  man  die  intestate 
leaving  widow  and  one  child  she  takes  half  of 
personalty,  also  half  of  realty,  if  more  than  one 
child,  she  takes  one-third  of  personalty.  (As  to 
realty  see  elsewhere.) 

Childless  Widow,  Life  Estate.— If  a  man  die 
leaving  a  second  or  other  subsequent  wife  with- 
out children  by  him,  and  if  he  leave  a  child  or 
children  or  their  descendants  by  a  previous  wife, 
then  she  shall  take  only  a  life  estate  in  one-third 
of  his  lands,  and  the  fee  thereof  shall  vest  in 
such  child  or  children  or  their  descendants,  sub- 
ject only  to  the  life  estate. 
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Widow's  Interest  in  Personal  Estate. — One- 
third  of  personal  estate  of  man  dying  testate  de- 
scends to  his  widow  subject  to  its  proportion  of 
decedent's  debts,  but  nothing  herein  shall  reduce 
the  interest  which  the  law  now  gives  her  in  her 
deceased  husband's  estate,  and  she  may  elect  to 
take  under  the  will  instead  of  this  or  any  law 
of  descent  by  filing  election  within  90  days  after 
probate  of  will  in  this  state. 

Wife's  Personal  Property. — Personalty  held  by 
her  at  marriage  or  acquired  during  coverture  re- 
mains her  own  in  like  manner  as  real  estate,  and 
if  she  survives  husband  she  retains  it,  and  if 
husband  survives  her  it  passes  in  like  manner  as 
her  real  estate,  but  if  she  leaves  will  husband 
takes  under  the  will  unless  he  elect  whether  he 
will  take  land  so  devised  or  provision  so  made, 
or  whether  he  will  retain  right  to  one-third  of 
her  land,  but  he  may  not  take  both  unless  the 
intention  that  he  shall  plainly  appears  in  the 
will.  The  election  in  writing,  signed  and  ac- 
knowledged by  him,  must  be  within  90  days  after 
probate  of  will  in  this  state  and  must  be  filed  and 
recorded  in  office  of  clerk  of  circuit  court. 

Widow's  Rights  in  Real  Estate.— Surviving  wife 
entitled  except  as  above  stated,  to  one-third  of 
all  realty  of  which  husband  seized  in  fee  simple 
any  time  during  marriage  unless  she  joined  in 
conveying  same,  also  of  all  lands  in  which  hus- 
band had  equitable  interest  at  death,  but  if  he 
left  a  will  she  may  instead  elect  to  take  there- 
under. 

Rules  of  descent  or  distribution  here  designated 
are  subject  to  the  provisions  in  behalf  of  sur- 
viving husband  or  wife  of  decedent,  but  tenan- 
cies by  curtesy  and  in  dower  are  abolished. 

If  an  advancement  is  made  in  excess  of  the 
equal  proportion  of  the  child  advanced,  the  ex- 
cess shall  not  be  refunded.  Amount  of  advance- 
ment shall  be  estimated  according  to  its  value 
when  given. 

Estate  of  one  dying  intestate  without  kindred 
capable  of  inheriting  escheats  to  the  state  and 
goes  to  the  support  of  the  common  schools. 

Widow  and  minors  are  allowed  to  occupy  the 
ordinary  dwelling  house  of  family  and  the  mes- 
suage thereto  appertaining,  if  any,  not  exceeding 
40  acres,  for  one  year  from  husband's  death,  free 
of  rent.  If  the  husband  has  contracted  to  pur- 
chase land  and  then  dies  and  the  consideration 
or  the  unpaid  balance  thereof  shall  be  paid  from 
the  proceeds  of  his  estate,  the  Avidow  shall  have 
one-third  of  the  land  in  like  manner  as  if  legal 
estate  had  vested  in  husband  during  coverture. 
If  part  of  consideration  was  paid  at  death  and 
the  realty  be  sold  after  the  death  under  any  de- 
cree or  under  the  husband's  will  she  shall  be  en- 
titled to  her  third  in  proportion  to  amount  paid 
by  husband. 

A  wife  or  husband  who  has  left  his  or  her 
spouse  and  is  living  at  his  or  her  death  in  adul- 
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tery  shall  take  no  part  of  his  or  her  estate,  nor 
shall  husband  take  anv  part  of  wife's  estate  if 
without  just  cause,  he  has  abandoned  her,  failing 
to  make  suitable  provision  for  her  or  for  his 
children,  if  any,  by  her. 

If  an  estate  in  lands  shall  be  conveyed  to  one 
and  his  intended  wife  or  to  her  alone  or  to  any 
person  in  trust  for  her  to  create  a  jointure,  or  ii 
for  the  same  purpose  a  pecuniary  provision  shal 
be  made  for  the  intended  wife's  benefit,  this  shal' 
be  a  bar  to  the  right  of  the  wife  in  her  husband's 
lands,  provided  she  at  the  creation  of  the  joint- 
ure signifies  in  writing  endorsed  upon  or  attached 
to  the  deed  creating  the  jointure  her  assent  to 
receive  same  in  lieu  of  all  her  right  or  claim  in 
his  lands.  A  like  conveyance  of  land  or  other 
property  to  a  woman  and  her  intended  husband 
or  to  him  alone  as  an  equivalent  for  his  right  or 
claim  in  her  lands  will  be  a  bar  thereto,  he  sig- 
nifying his  assent  in  manner  above  indicated  in 
the  case  of  an  intended  wife. 

Wife's  jointure,  if  real  estate,  must  not  be  less 
than  a  freehold  to  take  effect  in  possession  or 
profit  immediately  on  husband's  death.  Her  as- 
sent to  the  jointure,  if  she  be  an  infant,  is  not 
valid  unless  her  father  (or,  if  no  father  living, 
then  the  mother,  and,  if  no  mother,  then  the 
guardian)  join  therein.  If  before  coverture  with- 
out her  consent  or  if  after  coverture  such  joint- 
ure or  pecuniary  provision  be  assured  or  given  in 
lieu  of  her  right  to  one-third  of  her  husband's 
lands,  she  must  within  one  year  after  her  hus- 
band's death  elect  whether  she  shall  take  same 
or  retain  such  one-third. 

If  a  devise  to,  or  pecuniary  or  other  provision 
for  a  woman  be  made  by  her  husband's  will  in 
lieu  of  her  right  to  lands  of  his,  she  shall  take 
under  the  will  unless  by  writing,  signed  and  prop- 
erly acknowledged,  within  one  year  after  pro- 
bate, she  elect  to  retain  her  right  to  one-third  of 
her  husband's  lands,  unless  it  plainly  appears 
from  the  will  that  it  was  intended  that  she  have 
such  third  in  addition  to  such  devise  or  provision. 
The  election  must  be  filed  in  the  office  of  the 
clerk  of  the  circuit  court  where  the  will  is  pro- 
bated. 

If  personal  or  real  property  be  given  a  wife  or 
there  be  a  pecuniary  or  other  provision  for  her 
by  her  husband's  will,  she  shall  take  nothing 
under  the  law  of  descent  unless  the  will  ex- 
pressly provide  otherwise,  unless  she  files  in 
manner  provided  by  law  her  election  to  take 
under  the  law.  A  similar  provision  exists  with 
regard  to  the  husband  and  his  interest  in  his 
deceased  wife's  estate. 

If  the  wife  or  husband  be  deprived  of  the  prop- 
erty or  provision  conveyed  or  made  as  jointure 
his  or  her  right  to  a  third  of  the  wife's  or  hus- 
band's land  shall  revive. 

Alienage  of  woman  does  not  bar  her  right  to  a 
third  of  husband's  lands  if  he  was  a  citizen  of 
the  U.  S.  or  if,  being  an  alien,  he  complied  with 
the  laws  of  this  state  to  entitle  him  to  hold  land. 

Judicial  sale  of  realty  in  which  married  woman 
has  inchoate  interest  which  is  not  to  be  barred 
by  virtue  of  the  sale  shall  become  absolute  and 
vest  in  her  as  if  her  husband  had  died  whenever 
the  legal  title  of  the  husband  shall  become  abso- 
lute and  vested  in  the  purchaser,  subject  to  the 


provisions  of  law,  but  this  does  not  apply  to 
sales  upon  judgments  rendered  before  the  taking 
effect  of  this  law,  nor  to  sale  of  realty  worth 
$20,000  and  over,  nor  to  sale  of  realty  aggregating 
$20,000  in  value  and  over  except  to  so  much 
thereof  as  shall  not  exceed  $20,000  in  value. 

If  married  woman  die  holding  realty  vested  in 
her  by  above  provisions  during  the  existence  of 
the  marriage  in  virtue  of  which  she  received  same 
it  descends  to  her  husband,  and  if  she  marry  a 
second  and  subsequent  time  holding  realty  so 
vested  she  may  not  during  such  second  or  subse- 
quent marriage  alienate  such  real  estate,  and  if 
during  such  marriage  she  die,  it  descends  to  her 
children  by  the  marriage  by  virtue  of  which  such 
real  estate  came  to  her,  if  any  there  be. 

No  realty  in  which  a  married  woman  holds  in- 
choate interest  as  above  stated,  liable  to  be  sold 
with  benefit  of  appraisement  laws,  shall  be  sold 
on  execution  or  order  of  court  for  less  than  four- 
ninths  of  appraised  cash  value  exclusive  of  liens 
and  encumbrances. 

IOWA.— One-third  in  value  of  all  the  legal  or 
equitable  estates  in  real  property  possessed  by 
the  husband  at  any  time  during  the  marriage, 
which  have  not  been  sold  on  execution  or  other 
judicial  sale,  and  to  which  the  wife  had  made 
to  relinquishment  of  her  right  shall  be  set  apart 
as  her  property  in  fee  simple,  if  she  survive  him. 
The  same  share  of  the  real  estate  of  a  deceased 
wife  shall  be  set  apart  to  the  surviving  husband. 
All  provisions  made  in  regard  to  the  widow  of  a 
deceased  husband  shall  be  applicable  to  the  sur- 
viving husband  of  a  deceased  wife.  The  distrib- 
utive share  of  the  survivor  shall  be  set  off  so  as 
to  include  the  ordinary  dwelling  house  given  by 
law  to  the  homestead,  or  so  much  thereof  as  will 
be  equal  to  the  share  allotted  to  her  as  set  out 
above,  unless  she  prefers  a  different  arrangement; 
but  no  such  arrangement  shall  be  permitted  un- 
less there  be  sufficient  property  remaining  to 
pay  the  debts  of  the  decedents.  The  survivor's 
share  cannot  be  affected  by  any  will  of  the 
spouse  unless  consent  thereto  is  given  within  six 
months  after  a  copy  thereof  has  been  served 
upon  the  survivor  by  the  other  parties  inter- 
ested in  the  estate,  and  notice  that  such  sur- 
vivor is  required  to  elect  whether  consent  thereto 
will  be  given,  which  consent,  when  given,  shall 
in  open  court,  or  by  a  writing  filed  therein, 
which  shall  be  entered  on  the  proper  records 
;hereof;  but  if  at  the  expiration  of  six  months 
no  such  election  has  been  made,  it  shall  be  con- 
clusively presumed  that  such  survivor  consents 
;o  the  provisions  of  the  will  and  elects  to  take 
thereunder.  But  when  such  surviving  spouse  is 
mentally  incapable  of  making  such  election,  the 
court  on  petition  being  filed  alleging  such  disa- 
jility,  may  set  the  matter  down  for  hearing  at 
such  time  and  place  as  it  may  deem  best,  and 
direct  that  notice  thereof  shall  be  given;  and  at 
such  hearing  the  court  may  enter  an  order  elect- 
ng  for  such  spouse,  which  shall  be  the  election 
under  this  section  of  the  person  under  disabil- 
ty.  Within  six  months  after  written  notice 
;o  the  survivor,  given  by  any  heir  of  a  de- 
ceased intestate,  or  by  the  administrator  of  his 
estate  in  case  a  sale  of  the  real  estate  is  neces- 
sary to  pay  debts,  the  survivor  may  elect  t« 
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take  the  distributive  share,  or  the  right  to  oc- 
cupy the  homestead,  which  election  shall  be 
made  and  entered  of  reord.  In  ase  of  a  failure 
to  make  such  election,  the  right  to  occupy  the 
homestead  in  lieu  of  the  distributive  share  shall 
be  waived.  Subject  to  the  rights  and  charges 
above  provided,  the  remaining  estate  of  which 
the  decedent  died  seized  shall,  in  the  absence  of 
a  will,  descend  in  equal  shares  to  his  children, 
unless  one  or  more  of  them  is  dead,  in  which 
case  the  heirs  of  such  shall  inherit  his  or  her 
share  in  accordance  with  the  rules  herein  pre- 
scribed, in  the  same  manner  as  though  such  child 
had  outlived  its  parents.  If  the  intestate  leaves 
no  issue,  one-half  of  the  estate  shall  go  to  the 
parents,  and  the  other  half  to  the  spouse;  if  no 
spouse,  the  whole  shall  go  to  the  parents.  If  one 
of  the  parents  is  dead,  the  portion  which 
would  have  gone  to  such  deceased  parent  shall 
go  to  the  survivor,  including  the  portion  which 
would  have  belonged  to  the  intestate's  spouse, 
had  one  been  living.  If  both  parents  are  dead, 
the  portion  which  would  have  fallen  to  their 
share  by  the  above  rules  shall  be  disposed  of  in 
the  same  manner  as  if  they  had  outlived  the  in- 
testate and  died  in  the  possession  and  ownership 
of  the  portion  thus  falling  to  their  share,  and 
so  on,  through  asending  ancestors  and  their 
issue.  If  heirs  are  not  thus  found,  the  portion 
uninherited  shall  go  to  the  spouse  of  the  intestate 
or  to  the  heirs  of  such  spouse  if  dead,  according 
to  like  rules,  and  if  such  intestate  had  more  than 
one  spouse  who  either  died  or  survived  in  lawful 
\\edlock,  it  shall  be  equally  divided  between  the 
one  who  is  living  and  the  heirs  of  those  who  are 
dead,  or  between  the  heirs  of  all,  if  all  are  dead, 
euch  heirs  taking  by  right  of  representation. 

Illegitimate  children  inherit  from  their  mother 
ond  shefrom  them.  They  shall  inherit  from  the 
father  when  the  paternity  is  proven  during  his 
life,  or  they  have  been  reognized  by  him  as  his 
children;  but  such  recognition  must  have  been 
general  and  notorious  or  else  in  writing.  Under 
such  circumstances,  if  the  recognition  has  been 
mutual,  the  father  may  inherit  from  his  illegiti- 
mate children. 

If  there  is  property  uninherited,  it  shall  es- 
cheat to  the  state. 

The  personal  property  of  the  deceased  not 
necessary  for  the  payment  of  debts,  nor  other- 
wise disposed  of,  shall  be  distributed  to  the  same 
persons  and  in  the  same  proportions  as  though 
it  were  real  estate. 

KANSAS. — The  widow  of  a  deceased  husband 
and  the  husband  of  a  deceased  wife  are  each  en- 
titled to  the  same  rights  in  the  estate  of  the 
other  and  a  like  interest  descends  to  their  re- 
spective heirs. 

Estates  of  dower  and  by  courtesy  and  survivor- 
ship in  joint  tenancy  are  abolished. 

Exemptions  from  distribution  and  from  the 
payment  of  debts  of  intestates  are  a  homestead 
(one  hundred  and  sixty  acres  of  farming  land  or 
one  acre  within  the  limits  of  an  incorporated 
town  or  city)  occupied  by  the  intestate  and  his 
family  at  his  death  as  a  residence  and  continued 
to  be  so  occupied  by  the  widow  and  his  children 
or  either  of  tnem  after  his  death  and  all  the  im- 
provements thereon.  This  exemption  does  not 
apply  to  an  incumbrance  given  by  consent  of  bot'i 
husband  and  wife  or  to  an  obligation  for  the  pur- 
chase thereof  or  to  a  lien  for  the  erection  of  im- 
provements therein.  If  t^e  intestate  leave  both 
wiodw  and  children  such'  homestead  may  be 
divided  if  the  widow  remarry  or  when  all  the 
children  arrive  at  t^e  a<*e  of  majority.  The  same 
applies  to  surviving  husbands. 

If  there  be   issue,   the   surviving   husband   or 


widow,  Butject  to  the  foregoing  provisions  is  en- 
titled to  one-half  in  value  of  all  real  estate  in 
which  the  deceased  at  any  time  during  marriage 
had  a  legal  or  equitable  interest,  which  has  not 
been  sold  on  execution  or  other  judicial  sale  and 
is  not  necessary  for  the  payment  of  debts  and  of 
which  the  surviving  husband  or  wife  has  made  no 
conveyance;  except  where  the  surviving  husband 
or  wife  is  not  at  the  time  of  conveyance  by  the 
intestate  or  never  has  been  a  resident  of  the 
state.  Continuous  cohabitation  is  presumptive 
evidence  of  marriage  for  this  purpose. 

In  the  absence  of  a  will,  if  there  be  no  issue 
the  surviving  husband  or  widow  inherits  all  the 
estate  of  the  deceased. 

A  will  has  no  effect  aa  to  the  surviving  widow 
or  husband's  portion  of  one-half  the  estate  unless 
the  one  so  surviving  accepts  the  provision 
thereof. 

Subject  to  the  f9regoing  and  in  the  absence  of 
a  will  the  remaining  estate  descends  equally  to 
children  and  their  issue  per  stirpes;  if  no  issue  or 
wife  then  to  parents  equally,  if  lx>th  be  living,  or 
entirely  to  one  if  only  one  living;  if  both  are 
dead  then  to  their  heirs-at-law  and  so  on  through 
ascending  ancestors  and  their  issue. 

There  is  no  distinction  between  the  children  of 
the  whole  blood  and  children  of  the  half  blood. 
Posthumous  children  inherit  as  if  born  in  the  life 
time  of  the  intestate.  (See  also  Wills.) 

Illegitimate  children  inherit  from  the  mother 
and  the  mother  from  them.  They  inherit  from 
the  father  when  they  have  been  recognised  by 
him  as  his  children,  and  the  father  from  them 
when  the  recognition  has  been  mutual.  The 
mother  and  her  heirs  take  preference  over  the 
father  and  his  heirs  in  such  cases. 

An  advancement  is  considered  as  part  of  the 
estate,  but  if  it  exceeds  the  heir's  share,  he  need 
not  refund  the  excess. 

Personal  property  not  necessary  for  the  pay- 
ment of  debts  or  by  will  otherwise  disposed  of,  is 
distributed  the  same  as  real  estate. 

Conviction  of  killing  the  decedent  or  conspiring 
to  kill  him,  or  procuring  his  killing,  prevents  the 
guilty  person  from  acquiring  in  any  manner  any 
of  his  estate  at  his  death.  His  share  passes  to 
others  under  the  intestate  law  as  if  he  were  dead. 

KENTUCKY.— As  to  property  rights  acquired 
since  Act  of  March  15th,  1894:— A  widow  takes 
one-third  of  the  realty  for  life  and  half  of  per- 
sonalty absolutely,  and  this  she  may  do  even 
against  a  will. 

A  surviving  husband  has  a  life  estate  in  one- 
third  of  his  deceased  wife's  realty,  whether  there 
be  ispue  or  not,  and  one-half  the  personalty  abso- 
lutely. 

Subject  to  the  rights  above  mentioned,  realty 
descends  and  personalty  is  distributed  as  follows: 

Children  share  equally.  If  the  descendants  are 
of  different  degrees  of  consanguinity,  to  the  intes- 
tate, they  share  per  stirpes,  that  is,  the  issue  of  a 
deceased  child,  grandchild  or  other  descendant 
take  the  share  the  parent  would  if  living. 

In  default  of  issue,  subject  to  the  rights  of  tht, 
widow  or  surviving  husband,  if  any,  realty  goes 
to  the  deceased  person's  father  and  mother  (or 
to  the  one  if  the  other  be  dead)  during  their 
joint  lives  and  the  life  of  the  Bttrvlvoi  of  them, 
and  they  (or  the  one  living)  in  like  manner,  take 
the  personalty  absolutely. 

Descendants  and  relatives  of  an  intestate  be- 
gotten before  his  death  but  born  after,  take  as 
if  born  in  his  life  time.  Nothing  above  set  forth 
prevents  an  intestate  in  his  life  time  advancing 
to  a  child  part  or  all  of  his  or  her  share. 

If  there  are  no  persons  to  take  as  above  indi- 
cated, the  estate  goes  to  brothers  and  sisters  and 
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their  descendants,  if  none,  then  one  moiety  to  the 
paternal  and  the  other  to  the  maternal  kindred 
in  the  following  order:  1.  To  the  grandfather 
and  grandmother  equally,  if  both  be  living;  if 
one  dead  the  entire  moiety  to  survivor;  then  to 
the  uncles  and  aunts;  then  to  the  great-grand- 
parents in  the  same  manner  as  for  grandparents; 
then  to  the  brothers  and  sisters  of  grandparents 
and  BO  on  passing  to  the  next  lineal  ancestors 
and  their  descendants.  If  there  be  no  such  kin- 
dred to  one  of  the  parents,  the  whole  goes  to  the 
kindred  of  the  other.  If  there  be  neither  pater- 
nal or  maternal  kindred,  the  whole  goes  to  the 
husband  or  wife  of  the  intestate,  or  if  the  hus- 
band or  wife  is  dead,  to  his  or  her  kindred,  as  if 
he  or  she  had  survived  the  intestate  and  died 
entitled  to  the  estate. 

The  estate  of  bastards  shall  descend  and  be 
distributed  in  the  same  manner  as  in  case  of  per- 
son born  in  lawful  wedlock,  except  that  the  in- 
heritance shall  go  to  the  mother  and  her  kindred; 
and  bastards  shall  be  capable  of  inheriting  from 
their  mother  and  mother's  kindred  in  the  same 


LOUISIANA.— All  property  acquired  during  mar- 
riage is  called  community  property  and  one-half 
is  owned  in  fee  by  each  spouse  at  the  dissolution 
of  the  marriage,  and  therefore  every  estate  con- 
sists of  only  one-half  of  the  community  property, 
the  other  half  being  owned  by  the  survivor.  The 
estate  then  goes  first  to  descendants,  then  to  as- 
cendants, then  to  collaterals  in  the  order  named, 
if  there  be  none  of  the  preceding  relatives— that 
is,  to  the  next  of  kin— then  to  the  wife  in  default 
of  relatives,  and  in  default  of  wife  to  the  state. 
But  the  law  allows  the  remaining  wife  a  privilege 
against  the  succession  of  her  husband  for  one 
thousand  dollars  if  she  is  in  indigent  circum- 
stances, and  this  privilege  bars  all  ordinary  debts, 
even  a  mortgage  on  real  estate,  unless  the  mort- 
gage be  for  the  purchase  price.  At  the  dissolu- 
tion of  the  marriage  the  wife  has  the  usufruct  of 
all  the  estate  of  her  husband  for  her  life  or 
wdowhood,  after  payment  of  debts. 

A  surviving  husband  has  a  life  estate  in  the 
whole  of  his  deceased  wife's  realty,  whether 
there  be  issue  or  not. 

Children  share  equally.  If  grandchildren  alone, 
or  if  other  descendants  of  any  one  degree  of  con- 
sanguinity alone  take  the  estate,  all  share  equally 
per  capita.  If  the  descendants  are  of  different 
degrees  of  consanguinity,  to  the  intestate,  they 
share  per  stirpes,  that  is,  the  issue  of  a  deceased 
child,  grandchild  or  other  descendant  taking  the 
share  the  parent  would  if  living. 

In  default  of  issue,  subject  to  the  rights  of  the 
widow  or  surviving  husband,  if  any,  realty  goes 
to  the  deceased  person's  father  and  mother  (or 
to  the  one  if  the  other  be  dead)  absolutely; 
nevertheless,  if  there  be  surviving  brothers  and 
sisters  and  parents  the  brothers  and  sisters  cret 
one-half  and  the  parents  one-half,  and  if  there  be 
only  one  parent,  brothers  and  sisters  get  three- 
fourths  and  the  parent  one-fourth,  the  brothers 
and  sisters,  in  the  absence  of  any  parent,  taking 
the  whole.  Representation  only  takes  place  with 
descendants  and  brothers  and,  subject  to  the 
foregoing,  in  the  absence  of  descendants  or 


brothers  or  their  descendants,  or  sisters,  all  th« 
property  goes  to  the  nearest  of  kin,  subject  in 
both  cases  to  the  surviving  spouse's  usufruct. 

Notwithstanding  the  above,  if  the  real  estate 
became  vested  in  the  intestate  by  descent,  gift 
or  devise  from  an  ancestor  or  other  relation, 
such  real  estate  shall  pass  to  the  blood  of  such 
ancestor  or  other  relation  only. 

Realty  and  personalty,  in  default  of  known 
heirs  or  kindred  go  to  the  widow  or  surviving 
husband  absolutely,  or,  in  default  of  these  also, 
it  escheats  to  the  commonwealth. 

Descendants  and  relatives  of  an  intestate  be- 
gotten before  his  death  but  born  after,  take  as 
if  born  in  his  lifetime.  Nothing  above  set  forth 
prevents  an  intestate  in  his  lifetime  advancing 
to  a  child  part  or  all  of  his  or  her  share. 

The  foregoing  does  not  apply  to  illegitimates, 
but  an  illegitimate  child  takes  and  is  known  by 
the  name  of  its  mother. 

Illegitimate  children  are  styled  the  children  of 
nobody  or  everybody  and  can  only  inherit  from 
their  mothers  in  default  of  legitimate  descend- 
ants. 

MAINE.— The  real  estate  of  a  person,  deceased 
intestate,  subject  to  the  payment  of  debts,  de- 
scends: 

1.  If  he  leaves  a  widow  and  issue,  one-third  to 
the  widow;  if  no  issue,  one-half  to  the  widow; 
and  if  no  kindred,  the  whole  to  the  widow;  and 
to  widower  shall  descend  the  same  share  in  his 
wife's  real  estate.    There  shall  likewise  descend 
to  the  widow,  or  widower,  same  share  in  all  such 
real  estate  of  which  deceased  was  seized  during 
coverture  and  which  has  not  been  barred  or  re- 
leased.   In  any  event  one-third  shall  descend  to 
the  widow  or  widower  free  from  debts. 

2.  The  remainder  of  which  he  dies  seized,  and 
if  no  widow  or  widower,  the  whole  shall  descend 
in  equal  shares  to  his  children,  and  to  the  lawful 
issue  of  a  deceased  child  by  right  of  representa- 
tion.   If   no   child   is  living  at   the   time   of   his 
death,  to  all  his  lineal  descendants;  equally  if  all 
are  of  the  same   degree  of  kindred;   if  not,   ac- 
cording to  the  right  of  representation. 

3.  If  no  such  issue,  it  descends  to  his  father 
and  mother  in  equal  shares. 

4.  If  no  such  issue  or  father,  it  descends  one- 
half  to  the  mother.    If  no  such  issue  or  mother, 
it   descends    one-half   to   the    father.     In    either 
case,  the  remainder  descends  in  equal  shares  to 
his  brothers  and  sisters,  and  when  a  brother  or 
sister  has  died,  to  his  or  her  children  or  grand- 
children by  right  of  representation. 

5.  If  no  such  issue,  father,  brother  or  sister,  it 
descends  to  his  mother.    If  no  such  issue,  mother, 
brother  or  sister,  it  descends  to  his  father.    In 
either  case,  it  descends  to  the  exclusion  of  the 
issue  of  deceased  brothers  and  sisters. 

6.  If  no  such  issue,  father,  brother  or  sister,  it 
descends   to   his  next   of  kin   in   equal   degrees; 
when  they  claim  through  different  ancestors,  to 
those    claiming    through    a    nearer    ancestor,    in 
preference  to  those  claiming  through  an  ancestor 
more  remote. 

7.  When  a  minor  dies  unmarried,  leaving  prop- 
erty inherited  from  either  ef  his  parents,  it  de- 
scends to  the  other  children  of  the  same  parent, 
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and  the  issue  of  those  deceased;  in  equal  shares 
if  all  are  of  the  same  degree  of  kindred;  other- 
wise, according  to  the  right  of  representation. 

8.  If  the  intestate  leaves  no  widower,  widow  or 
kindred,  it  escheats  to  the  state. 

Personal  property  is  distributed  or  escheats  by 
the  rules  provided  for  distribution  of  real  estate. 
Kindred  of  half  blood  inherit  equally  with  those 
of  the  whole  blood  in  the  same  degree,  computing 
as  in  the  civil  law. 

The  rule  of  representation  is  that  rule  of  law 
by  which  the  children  of  other  descendants  of  a 
deceased  person,  who,  if  he  had  lived,  would  have 
taken  property  by  virtue  of  an  intestacy,  stand 
in  his  place,  so  as  to  take  the  projerty,  which  he 
would  have  taken,  had  he  lived. 

No  right  of  representation  exists  among  kin 
beyond  brothers  and  sisters  and  stops  at  grand- 
child of  such  deceased  brother  or  sister. 

Where  the  grandparents  are  the  next  of  kin. 
those  who  are  living  share  equally,  male  and 
female. 

An  illegitimate  child  born  after  March  24, 
1864,  is  the  heir  of  his  parents,  who  intermarry, 
and  any  such  child,  born  at  any  time,  is  the 
heir  of  his  mother. 

Provided  the  father  of  an  illegitimate  child 
adopts  him  or  her  into  his  family,  or  in  writ- 
ing acknowledges  before  some  justice  of  the 
peace  or  notary  public,  that  he  is  the  father, 
such  child  is  also  the  heir  of  his  or  her  father. 

And  in  either  of  the  foregoing  cases,  such 
child  and  its  issue  shall  inherit  from  its  parents 
respectively,  and  from  their  lineal  and  collateral 
kindred,  and  these  from  such  child  and  its  issue, 
the  same  as  legitimate. 

MARYLAND. — After  payment  of  debts  a 
widow  or  surviving  husband,  if  there  be  issue, 
takes  one-third  of  the  realty  for  life  and  one- 
third  of  the  personalty  absolutely,  and  if  there 
be  no  issue,  but  collateral  heirs  or  other  kindred 
the  widow  takes  one-third  of  the  realty  during 
life  and  half  the  personalty  absolutely.  This 
she  may  take  even  against  her  husband  s  will. 

Subject  to  the  rights  above  mentioned,  person- 
alty is  distributed  as  follows: 

Children  share  equally.  If  the  descendants 
are  of  different  degrees  of  consanguinity,  they 
share  per  stirpes,  that  is,  the  issue  of  a  deceased 
child,  grandchild  or  other  descendant  taking  the 
share  the  parent  would  if  living. 

If  the  owner  of  lands  in  fee  simple,  fee  simple 
conditional  or  fee  tail  general  die  without  a  will, 
such  lands  will  descend  in  fee  simple  as  follows: 

1.  To  the  child  or  children  and  their  de- 
scendants, if  any,  equally.  2.  If  no  child  or  de- 
scendant, and  the  estate  descended  to  the  intes- 
tate on  the  part  of  the  father,  then  to  the  father. 
3.  If  no  father  living,  then  to  the  brothers  and 
sisters  of  the  intestate  of  the  bood  of  the  father, 
and  their  descendants  equally.  4.  If  no  brother 
or  sister  as  aforesaid,  or  descendant  from  such 
brother  or  sister,  then  to  the  grandfather,  on 
the  part  of  the  father.  5.  If  no  such  grand- 
father living  then  to  the  descendants  of  such 
grandfather  and  their  descendants,  in  equal 
degree  equally.  6.  If  no  descendant  of  such 
grandfather,  then  to  the  father  of  such  grand- 
father; and  if  no  such  living,  then  to  the  de- 
scendants of  the  father  of  such  grandfather  in 
equal  degree;  and  so  on,  passing  to  the  next 
lineal  male  paternal  ancestor;  and  if  none  such, 
to  his  descendants  in  equal  degree,  without  end, 
7.  If  no  paternal  ancestor  or  descendant  from 
such  ancestor,  then  to  the  mother  of  the  intes- 
tate. 8.  If  no  mother  living,  to  her  descendants 
in  equjU  degree  equally.  9.  If  no  mother  liv- 


ing, or  descendants  from  such  mother,  then  to 
her  maternal  ancestors  and  their  descendants,  in 
the  same  manner  as  in  above  directed,  as  to  the 
paternal  ancestors  and  their  descendants.  10. 
If  the  estate  descended  to  the  intestate  on  the 
part  of  the  mother,  and  the  intestate  shall  die 
without  any  child  or  descendant,  then  the  es- 
tate shall  go  to  the  mother.  11.  If  no  mother 
living,  then  to  the  brothers  and  sisters  of  the 
intestate  of  the  blood  of  the  mother  and  their 
descendants,  in  equal  degree,  equally.  12.  If 
no  such  brother  or  sister,  or  descendants  of 
such  brother  or  sister,  then  to  the  grandfathef 
on  the  part  of  the  mother.  13.  If  no  such 
grandfather  living,  then  to  his  descendants  in 
equal  degree,  equally.  14.  If  no  such  descend- 
ants of  such  grandfather,  then  to  the  father  of 
such  grandfather;  and  if  none  such  living,  then 
to  his  descendants  in  equal  degree;  and  so  on, 
passing  to  the  next  male  maternal  ancestor; 
and  if  none  such  living,  to  his  descendants  in 
equal  degree.  15.  If  no  such  maternal  ancestor, 
or  descendants  from  any  maternal  ancestor,  then 
to  the  father  of  the  intestate.  16.  If  no  father 
living,  to  his  descendants  in  equal  degree, 
equally.  17.  If  no  father  living,  or  descendants 
from  the  father;  then  to  the  paternal  ancestors 
and  their  descendants,  in  the  same  manner  as 
hereinbefore  directed  as  to  the  maternal  an- 
cestors. 

18.  If  the  estate  be  vested  in  the  intestate  by. 
purchase    or    any    other   Avay    than    above    men- 
tioned, and  there  be  no  child  or  descendant  of 
his,  it  shall  descend  to  his  brothers  and  sisters 
of   the   whole   blood   and   their   descendants   in 
equal  degree,  equally. 

19.  If  no  brother  or  sister  of  the  whole  blood, 
or  descendant  thereof,  then  to  the  brothers  and 
sisters  of  the  half  blood  and  their  descendants 
in  equal  degree,  equally. 

20.  If  no  brother  or  sister  of  whole  or  half 
blood,   or  any   descendant   from   same,   then   to 
father;  and  if  no  father  living,  then  to  mother; 
and  if  no  mother  living  to  the  grandfather   on 
the  part   of  the   father;    and   if  no   such   grand- 
father  living,   then  to  the   descendants  of  such 
grandfather  in  equal   degree,  equally. 

21.  If  no  such  grandfather  or  any  descendant 
from  him,  then  to  the  grandfather  on  the  part 
of  the  mother;  and  if  no  such  grandfather,  then 
to  his  descendants  in  equal  degree,  equally;  and 
so  on,  without  end,  alternately,  with  the  next 
paternal  ancestor  and  his  descendants  and  the 
next  maternal  ancestor  and  her  descendants  and 
giving  preference  to  the  paternal  ancestor  and 
his  descendants. 

22.  If  no  descendants  or  kindred  of  the  intes- 
tate, the  estate  shall  go  to  the  husband  or  wife 
as  the  case  may  be;  and  if  the  husband  or  wife 
be  dead,  then  to  such  husband's  or  wife's  kin- 
dred; and  if  the  intestate  survives  two  or  more 
husbands  or  wives  the  estate  shall   be   divided 
among  their  kindred  in  equal  degree,  equally. 

A  child  born  after  the  death  of  the  intestate 
shall  inherit  as  if  born  before.  There  is  no  dis- 
tinction between  brothers  and  sisters  of  the 
whole  or  half  blood,  all  being  descendants  of  the 
same  father,  where  the  estate  descended  on  the 
part  of  the  father;  or  if  all  are  descendants  of 
the  same  mother  where  the  estate  descended  on 
the  part  of  the  mother.  Where  a  father  or 
mother  would  have  inherited,  if  living,  from  the 
intestate,  his  or  her  children  take  Tiis  or  her 
share  in  equal  parts  by  representation,  except 
that  there  shall  be  no  representation  amongst 
collateral  kindred  after  brothers'  and  sisters' 
children.  Nothing  herein  contained  is  to  affect 
any  widow's  right  of  dower.  The  marriage  of 
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parents  legitimizes  children  previously  born.  A 
mother  and  her  illegitimate  child  may  inherit 
from  each  other  or  from  iii«s  descendants  of  each 
other,  and  if  the  mother  be  dead  before  the  death 
of  the  child  the  heirs  at  law  of  the  mother  will 
inherit  the  real  or  personal  estate  of  the  child. 
A  child  who  has  received  from  the  intestate  real 
estate  by  way  of  advancement  on  his  share  of 
the  estate  may  participate  in  the  balance  of  the 
estate  by  bringing  into  hotchpot  with  the  bal- 
ance of  the  estate  the  real  estate  so  advanced  to 
him. 

MASSACHUSETTS. — Posthumous  children  shall 
be  considered  as  living  at  the  death  of  their 
parent. 

Of  the  remaining  personal  estate  and  real  es- 
tate of  the  deceased  not  lawfully  disposed  of  by 
will  the  surviving  husband  or  widow  shall  take 
and  hold  one-third  if  the  deceased  leaves  issue; 
$5,000  and  one-half  of  the  remaining  estate  if 
the  deceased  leaves  no  issue;  and  the  whole  if 
the  deceased  leaves  no  kindred.  In  case  the  per- 
sonal estate  is  insufficient  to  pay  the  said  sum  of 
$5,000.00  the  balance  shall  be  paid  from  the  sale 
or  mortgage,  in  the  manner  provided  for  the 
payment  of  debts  or  legacies,  of  any  interest  of 
the  deceased  in  real  estate  which  he  could  have 
conveyed  at  the  time  of  his  death. 

A  husband  shall,  upon  the  death  of  the  wife, 
hold  one-third  of  her  land  for  his  life.  Such 
estate  shall  be  known  as  his  tenancy  by  curtesy, 
and  the  provisions  of  law  applicable  to  dower 
shall  be  applicable  to  curtesy.  A  wife  shall,  upon 
death  of  her  husband,  hold  her  dower  at  common 
law  in  his  land.  But,  to  be  entitled  to  such  curt- 
esy or  dower,  surviving  husband  or  wife  shall  file 
his  or  her  election  and  claim  thereof  in  registry 
of  probate  within  one  year  after  date  of  approval 
of  bond  of  the  executor  or  administrator  of  the 
deceased. 

Rules  regulating  descent  of  real  estate  of  per- 
sons dying  intestate: 

1.  In  equal  shares  to  his  children  and  to  the 
issue  of  any  deceased  child  by  right  of  represen- 
tation, and  if  there  is  no  surviving  child  of  the 
intestate,  then  to  all  his  other  lineal  descendants. 
If  all  such  descendants  are  in  the  same  degree 
of  kindred  to  the  intestate,  they  shall  share  the 
estate  equally;  otherwise,  they  shall  take  accord- 
ing to  the  right  of  representation. 

2.  If  he  leaves  no  issue,  then  in  equal  shares 
to  his  father  and  mother. 

3.  If  he  leaves  no  issue,  nor  mother,  then  to 
his  father. 

4.  If  he  leaves  no  issue  nor  father,  then  to  his 
mother. 

5.  If  he  leaves  no  issue  and  no  father  nor 
mother,  then  to  his  brothers  and  sisters  and  to 
the  issue  of  any  deceased  brother  or  sister  by 
right  of  representation. 

6.  If  he  leaves  no  issue,  and  no  father,  mother, 
brother  or  sister  and  no  issue  of  any  brother  or 
sister,  then  to  his  next  of  kin  in  equal  degree. 

7.  If  he  leaves  no  kindred,  nor  widow  or  hus- 
band, his  or  her  estate  shall  escheate  to  the  com- 
monwealth. 

The  kindred  of  the  half  blood  shall  inherit 
equally  with  those  of  the  whole  blood  in  the 
same  degree. 

An  illegitimate  child  shall  be  heir  of  his 
mother  and  of  any  maternal  ancestor  and  the 
lawful  issue  of  an  illegitimate  person  shall  rep- 
resent such  person  and  take  by  descent  any 
estate  which  such  person  would  have  taken  if 
living. 

An  illegitimate  child  whose  parents  have  in- 


termarried and  whose  father  has  acknowledged 

him  as  his  child,  shall  be  considered  legitimate. 

MICHIGAN.— Real  estate  descends  as  follows: 

1.  In  equal  shares  to  children,  and  to  the  issue 
of  any  deceased  child,  by  right  of  representation. 

2.  If  there  be  no  child  living,  to  all  other  lineal 
descendants  equally,  if  they  are  in  same  degree 
of  kindred,  and,  if  otherwise,  according  to  the 
right  of  representation.    3.    If  the  intestate  shall 
leave  a  husband  or  widow,  and  no  issue,  one-half 
of  the  estate  to  the  husband  or  widow,  and  re- 
mainder to  father  and  mother  equally,  if  both 
are   living,   and,   if   not,   to   survivor.    4.    If   no 
issue,  husband  or  widow,  to  father  and  mother 
equally,  if  both  are  living,   and,  if  not,  to  the 
survivor.    5.    If  no  issue,  father  or  mother,   in 
equal   shares  to  brothers  and   sisters,   and  chil- 
dren of  deceased  brothers  and  sisters,  by  right  of 
representation,  subject  to  provisions  for  husband 
or  wife,  if  one  survives.    The  provisions  herein 
named  for  widow  shall  be  in  lieu  of  dower.    6. 
If   no   issue,    husband,    widow,    father,    mother, 
brother,  sister,  nor  children  of  brother  or  sister, 
to  next  of  kin  in  equal  degree.    If  two  or  more 
collateral  kindred  in  equal  degree  claim  through 
different  ancestors,   those  claiming  through   the 
nearest    shall    be    preferred.    7.    If    any    person 
shall  die,  leaving  several  children,  or  leaving  one 
child  and  the  issue  of  one  or  more  children,  and 
such   surviving   child   shall   die   under   age,    not 
having  been  married,  all  estate  that  came  to  the 
deceased  child  by  inheritance  from  such  deceased 
parent,  which  has  not  been  lawfully  disposed  of, 
shall  descend  in  equal  shares  to  other  children 
of  the  same  parent,  and  to  the  Issue  of  any  such 
other  children  who  shall  have  died,  by  right  of 
representation.    If,  at  the  death  of  such  child, 
who  shall  die  under  age  and  not  having  married, 
all  the  other  children  of  his  parent  shall  also  be 
dead,  and  any  of  them  shall  have  left  issue,  the 
estate  that  came   to   said   child   by   inheritance 
from  his  said  parent,  which  has  not  been  law- 
fully disposed  of,  shall  descend  to  all  the  issue 
of  such  children  of  the  same  parent,  and,  if  all 
the  said  issue  are  in  the  same  degree  of  kindred 
to   said   child,   they   shall   share  equally;    other- 
wise,  according  to   the  right  of  representation. 
8.    If  the  intestate  leave  a  husband  or  wife,  and 
no  issue  nor  other  lineal  descendants,  nor  father, 
mother,  brother,  sister,  nor  children  of  brothers 
or  sisters,  the  estate  shall  descend  to  such  hus- 
band or  wife.    9.    If  the  intestate  shall  leave  no 
wife  nor  children,  husband  nor  kindred,  the  es- 
late  shall  escheat  to  the  people  of  this  state,  for 
the  use  of  the  primary  school  fund. 

Whenever  any  person,  adopted  by  another, 
with  intent  to  make  such  person  heir-at-law  of 
the  adopter,  shall  die  intestate,  leaving  no  issue, 
any  real  estate  possessed  by  such  person  at  the 
time  of  his  or  her  decease,  which  has  come  from 
or  through  the  adopting  parent,  shall  descend  to 
the  persons,  in  the  same  manner  as  though  such 
person  had  been  a  natural  child  of  the  person 
or  persons  from  or  through  whom  such  estate 
shall  come. 

Personal  property  is  distributed  as  follows: 
After  allowing  all  articles  of  wearing  apparel 
and  ornaments  of  herself  and  deceased  to  widow, 
and  deceased's  household  furniture,  not  exceed- 
ing $250  in  value,  and  other  personal  property 
which  she  may  select,  to  amount  of  $200;  one- 
third  of  the  residue  goes  to  the  widow,  and  the 
remaining  two-thirds  to  the  children.  If  there 
is  but  one  child,  residue  is  equally  divided  be- 
tween it  and  the  widow.  If  there  shall  be  no 
children,  the  widow  takes  all,  if  less  than  $1,000; 
if  more,  then  the  same  is  equally  divided  be- 
tween widow  and  father  of  deceased;  if  he  is 
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not  living,  then  half  goes  to  the  mother,  brothers 
and  sisters  of  deceased,  in  equal  shares;  if  there 
be  none  of  the  above  persons  surviving,  the 
widow  takes  the  whole;  in  other  cases,  it  is  dis- 
tributed according  to  the  rules  of  descent  of 
real  estate. 

The  subsequent  marriage  of  the  parents,  or 
written  acknowledgment  of  the  child  by  the 
father,  which  is  executed  and  acknowledged  the 
same  as  deeds  and  recorded  in  the  office  of  the 
judge  of  probate  of  the  county  of  which  the 
father  is  a  resident,  makes  an  illegitimate  child 
legitimate  for  all  purposes. 

If  a  feme  covert  dies  intestate,  her  personal 
estate,  after  the  payment  of  debts,  funeral  ex- 
penses and  administration  charges,  is  distributed 
— one-third  to  her  husband,  and  the  balance  to 
her  children  or  their  issue;  if  there  be  but  one 
child,  the  husband  and  child  shall  share  equally; 
if  there  be  no  child,  nor  issue  of  any,  the  hus- 
band takes  one-half  and  the  father  one-half,  if 
he  be  not  living,  such  half  goes  to  her  mother, 
brothers  and  sisters,  or  to  the  issue  of  any  such, 
equally;  if  there  be  no  father,  mother,  brother 
or  sister,  or  issue  of  any,  the  husband  takes  the 
whole.  If  the  testator  of  personal  estate  leaves 
a  wife,  she  may  take  under  his  will,  or,  at  her 
option,  what  she  may  take  under  the  statute  of 
distribution,  until  the  same  amounts  to  $5,000, 
and,  of  the  residue  of  estate,  one-half  of  wliat 
she  would  have  received  under  the  said  statute. 

MINNESOTA.— The  homestead  of  the  deceased, 
as  such  homestead  is  or  may  be  defined  by  the 
statute  relating  to  homestead  exemptions  (see 
Exemption  and  Homestead  laws),  shall  descend, 
free  from  any  testamentary  or  other  disposition 
to  which  the  surviving  husband  or  wife  shall  not 
have  consented  in  writing,  and  exempt  from  all 
debts  which  were  not  valid  charges  thereon  at 
the  time  of  death,  as  follows: 

1.  If  there  be  no  surviving  child  nor  lawful  is- 
sue of  any  deceased  child  living,  to  the  surviving 
husband  or  wife. 

2.  If  there  be  both  a  spouse  and  children,  or 
issue  of  deceased  children,  surviving,  then  to  such 
fcpouse  for  the  term  of  his  or  her  natural  life,  and 
remainder  to  such  children  and  the  issue  of  de- 
ceased children  by  right  of  representation. 

3.  In  all  other  cases  such  homestead  may  be 
disposed   of   by   decedent's  last   will.    If   not   so 
disposed  of,  it  shall  descend  the  same  as  his  other 
real  estate,  but  exempt  from  his  debts  if  inherited 
by  his  surviving  children  or  the  issue  of  children 
deceased. 

4.  Under  general  laws  of  1907,  chapter  36,  the 
surviving  spouse  shall  also  inherit  an  undivided 
one-third  of  all  other  lands  of  which  decedent  at 
any   time   during   coverture   was   seized   or   pos- 
sessed,   to   the   disposition   whereof,    by   will    or 
otherwise,  such  survivor  shall  not  have  consented 
in  writing,  except  such  as  have  been  transferred 
or  sold  by  judicial  partition  proceeding  or  appro- 
priated to  the  payment  of  decedent's  debts  by 
either  execution  or  judicial  sale,  by  general  as- 
signment for  the  benefit  of  creditors  or  by  in- 
solvency or  bankruptcy  proceedings,  and  subject 
to  all  judgment  liens.    But  the  lands  so  inherited 
shall  be  subject  in  their  proportion  to  such  debts 
of  the  decedent  as  are  not  paid  out  of  his  per- 


sonal estate.  The  residue  of  such  other  lands, 
or,  if  there  be  no  surviving  spouse,  then  the 
whole  thereof,  shall  descend,  subject  to  the  debts 
of  the  intestate,  in  the  manner  following: 

First — In  equal  shares  to  his  surviving  children, 
and  to  the  lawful  issue  of  his  deceased  children, 
by  right  of  representation. 

Second — If  there  is  no  surviving  child  and  no 
lawful  issue  of  any  deceased  child,  and  the  in- 
testate leaves  a  surviving  spouse,  then  the  whole 
estate  shall  descend  to  such  spouse. 

Third — If  the  intestate  leaves  no  issue  nor 
spouse,  his  estate  shall  descend  to  his  father  and 
mother  in  equal  shares,  or,  if  but  one  survives, 
then  to  such  survivor. 

Fourth — If  there  be  no  surviving  issue  nor 
spouse,  nor  father  nor  mother,  his  estate  shall 
descend  in  equal  shares  to  his  brothers  and  sis- 
ters, and  to  the  lawful  issue  of  any  deceased 
brother  or  sister,  by  right  of  representation. 

Fifth— If  the  intestate  leaves  neither  issue, 
spouse,  father,  mother,  brother  nor  sister,  nor 
living  issue  of  any  deceased  brother  or  sister,  his 
estate  shall  descend  to  his  next  kin  in  equal  de- 
gree, except  that  when  there  are  two  or  more 
collateral  kindred  in  equal  degree,  but  claiming 
through  different  ancestors,  those  who  claim 
through  the  nearest  ancestor  shall  be  preferred  to 
those  claiming  through  an  ancestor  more  remote. 

Sixth — If  any  person  dies  leaving  several  chil- 
dren, or  leaving  one  child  and  the  issue  of  one  or 
more  other  children,  and  any  such  surviving  child 
dies  under  age  and  not  having  been  married,  all 
the  estate  that  came  to  the  deceased  child  by  in- 
heritance from  such  deceased  parent  shall  de- 
scend in  equal  share  to  the  other  children  of  the 
-ame  parent,  and  to  the  issue  of  any  such  other 
children  who  have  died,  by  right  of  representa- 
tion. 

Seventh— If,  at  the  death  of  such  child,  who 
dies  under  age  and  not  having  been  married,  all 
the  other  children  of  his  said  parent  being  also 
dead,  and  any  of  them  having  left  issue,  the  es- 
tate that  came  to  such  child  by  inheritance  from 
his  said  parent  shall  descend  to  all  the  issue  of 
the  other  children  of  the  same  parent,  according 
to  the  right  of  representation. 

Eighth— If  the  intestate  leaves  no  spouse  nor 
kindred,  his  estate  shall  escheat  to  the  state. 

The  degree  of  kindred  shall  be  computed  ac- 
cording to  the  rules  of  the  civil  law;  and  kin- 
dred 01  the  half  blood  shall  inherit  equally  with 
those  of  the  whole  blood  (being  of  the  blood  of 
the  same  ancestor). 

Posthumous  children  are  considered  as  living 
at  the  death  of  their  parents. 

The  foregoing  does  not  apply  to  illegitimates, 
but  an  illegitimate  child  takes  and  is  known  by 
the  name  of  its  mother,  and  it  and  its  issue 
and  mother  and  grandmother  respectively  take 
and  inherit  personalty  and  realty,  and  transmit 
the  same  according  to  the  intestate  laws,  and 
illegitimates  born  of  the  same  mother  leaving 
neither  mother  nor  issue  take  and  inherit  from 
each  other. 

1.  The  widow  shall  be  allowed  all  the  wear- 
ing apparel  of  her  deceased  husband;  his 
household  furniture,  to  be  selected  by  her,  not 
exceeding  in  value  $500;  other  personal  property, 
to  be  selected  by  her,  not  exceeding  in  value 
$500;  and  such  allowance  shall  be  made  as  well 
when  the  widow  receives  the  provisions  made 
for  her  in  the  will  of  .her  husband,  as  when  he 
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dies  intestate.  2.  In  case  there  is  no  widow, 
such  allowance  may  be  made  to  minor  children, 
selection  to  be  made  by  guardian.  3.  Widow 
or  children,  or  both,  constituting  family  of  de- 
ceased raay  have  reasonable  allowance  out  of 
personal  estate  for  maintenance. 

MISSISSIPPI.— The  estate  of  one  dying  without 
will,  after  payment  of  debts  and  expenses  and 
legal  charges  for  settling  the  estate  is  disposed  of 
according  to  following  rules: 

Dower  and  courtesy  are  dispensed  with.  Hus 
band  or  wife  take  a  child's  part,  if  there  be  is- 
sue; if  there  be  no  issue,  then  the  husband  or 
wife  surviving  inherits  the  entire  estate,  both 
real  and  personal.  The  surviving  husband  or 
wife  with  the  child  or  children  share  equally, 
the  child  or  children  of  a  deceased  child  ana 
their  descendants  taking  the  dead  child's  part; 
if  the  descendants  are  of  different  degrees  they 
share  per  stirpes  (children  sharing  equally  their 
parents'  portion),  if  of  equal  degree  they  share 
per  capita.  Subject  to  rights  of  above,  the  en- 
tire estate  goes  to  brothers  and  sisters  equally, 
the  descendants  of  a  dead  brother  or  sister  tak- 
ing the  deceased  parent's  share.  If  there  be  no 
heirs  of  above  character  then  the  whole  estate 
goes  to  father  and  mother,  if  both  be  living,  or 
to  the  one  if  the  other  be  dead.  In  default  of 
all  heirs  above  mentioned,  the  property,  vests  in 
the  next  of  kin  of  the  intestate,  in  equal  de- 
gree, computing  by  the  rules  of  the  civil  law. 
No  representation  is  allowed  among  collateral 
heirs  other  than  brothers  and  sisters. 

There  is  no  distinction  between  whole  and 
half  blood,  except  that  the  whole  blood  is  pre- 
ferred to  the  half  in  equal  degree. 

If  a  man  begets  a  child  out  of  wedlock  and  af- 
terwards marry  its  mother  and  _ acknowledge  the 
child,  it  shall  be,  in  regard  to  inheritance,  as  if 
born  in  wedlock. 

Illegitimates  inherit  from  their  mother  and 
her  blood  kindred  according  to  the  regular  rules 
of  descent. 

Children  of  illegitimates  and  their  descendants 
shall  inherit  from  the  brothers  and  sisters  of 
their  father  or  mother,  whether  legitimate  or 
illegitimate,  and  from  their  grandparents. 

Advancement  must  be  brought  into  hotchpot, 
where  the  children  or  descendants,  who^  have 
received  the  advancement  desire  to  share  in  the 
distribution  of  the  estate. 

MISSOURI. — A  decedent's  estate,  not  dis- 
posed of  by  will  or  limited  by  marriage  settle- 
ment, after  payment  of  debts  and  cost  of  ad- 
ministration, vests  as  follows: 

A  widow,  if  there  be  issue,  takes  one-third 
of  the  realty  for  life  and  a  child's  part  in  the 
personal  property,  subject  to  her  personal 
dower  of  $400  to  be  paid  her  out  of  the  per- 
sonal estate  before  any  debts  are  paid?  and 
which  must  be  accounted  for  in  the  division  of 
the  personal  estate.  Should  the  widow  so 
elect  she  may  take  absolutely  a  child's  part  of 
the  realty.  In  addition  to  the  above  the  widow 
is  entitled  to  the  family  library,  not  to  exceed 
$200  in  value,  family  wearing  apparel,  house- 
hold, table  and  kitchen  furniture,  implements 
of  industry,  cloth,  grain  and  provisions  on 
hand  at  the  deceased's  death.  If  said  last- 
named  articles  are  not  on  hand  the  court  may 
make  a  proper  allowance  out  of  the  personal 
estate  for  the  purchase  of  the  same. 

If  there  be  no  issue  or  descendants  in  being, 
the  widow  takes  absolutely  one-half  of  the  real 
and  personal  estate,  subject  to  the  payment  of 
the  husband's  debts,  and  absolutely  all  of  the 
property  which  came  to  the  husband  by  the 
marriage  and  remaining  undisposed  of. 


A  surviving  husband  has  a  life  estate  In  the 
whole  of  his  deceased  wife's  realty,  if  there 
be  issue.  When  the  wife  dies  without  issue 
or  descendants  in  being  the  husband  is  en- 
titled to  one-half  of  the  real  and  personal  es- 
tate absolutely,  subject  to  the  payment  of  the 
wife's  debts. 

Any  surviving  wife  or  husband  is  entitled  to 
share  equally  with  the  children  (or  child  if  but 
one)  of  the  decedent.  (Act  1901.) 

Subject  to  the  rights  above  mentioned, 
realty  descends,  and  personalty  is  divided  as 
follows: 

1.  To  children  or  their  descendants  in  equal 
parts. 

2.  If  there    be    no    children    or    their    de- 
scendants,   then    to     father,     mother,     brothers 
and   sisters,    or    their     descendants,     in    equal 
parts. 

3.  The  previous  classes  not  existing,  then  to 
husband   or   wife. 

4.  Upon  failure  of  previous  classes,   then  to 
grandparents,    uncles   and   aunts   and    their   de- 
scendants in  equal  parts,  and  so  on,  passing  to 
the  nearest  lineal  ancestors,  and  their  children 
and    their   descendants,    in    equal    parts. 

In  all  cases  the  heirs  of  the  half  blood  take 
only  half  the  share  of  like  heirs  of  the  whole 
blood.  If  all  the  heirs  are  in  the  same  de- 
gree of  relationship  to  the  decedent  they  take 
per  capita,  if  in  unequal  degree  the  nearest 
take  per  capita,  the  more  remote  per  stirpes. 
Descendants  and  relatives  of  an  intestate,  be- 
gotten before  his  death  but  born  after,  take  as 
if  born  in  his  lifetime.  An  intestate  may  during 
his  lifetime  advance  to  a  child  all  or  part  of  his 
share  in  the  estate. 

Illegitimate  children  may  inherit  and  trans- 
mit inheritance  on  the  part  of  their  mother, 
and  so  the  mother  may  inherit  from  her  child. 

MONTANA. — A  decedent's  estate,  both  real  and 
personal  not  disposed  of  by  will  passes  to  his 
heirs,  subject  to  the  control  of  the  district 
court,  as  follows,  subject  to  the  payment  of 
the  debts  of  decedent: 

1.  If  the  decedent  leave  a  surviving  husband 
or  wife,  and  only  one  child,  in  equal  shares  to 
the  surviving  husband,  or  wife  and  child,  or  issue 
of  such  child.      If  the  decedent  leave  a  surviving 
husband  or  wife,  and  more  than  one  child  living, 
or  one  child  living,  and  the  lawful  issue  of  one 
or  more  deceased  children,  one-third  to  the  sur- 
viving husband  or  wife,  and  the  remainder  in 
equal  shares  to  his  children,  and  to  the  lawful 
issue  of  any  deceased  child,  by  right  of  repre- 
sentation, but  if  there  be  no  child  of  the  dece- 
dent living  at  his  death,  the  remainder  goes  to 
all  his  lineal  descendants;  and  if  all  the  descend- 
ants are  in  the  same  degree  of  kindred  to  the 
decedent,    they    share    equally,    otherwise    they 
take  by  right  of  representation.    If  the  decedent 
leave  no  surviving  husband  or  wife,  but  leaves 
issue,  the  whole  estates  goes  to  such  issue;  and 
if  such  issue  consist  of  more  than  one  child  liv- 
ing, or  one  child  living,  and  the  lawful  issue  of 
one  or  more  deceased  children,  then  the  estate 
goes  in  equal  shares  to  the  children  living,  or  to 
the  child  living,  and  to  the  issue  of  such  deceased 
child  or  children  by  right  of  representation. 

2.  If  the  decedent  leave  no  issue,  the  estate 
goes  one-half  to  the  surviving  husband  or  wife, 
and  the  other  to  the  decedent's  father  in  equal 
shares,  and  if  either  be  dead  the  whole  of  said 
half  goes  to  the  survivor.      If  there  be  no  father 
or  mother,  then  one-half  goes  in  equal  shares  to 
the  brothers  and  sisters  of  the  decedent,  and  to 
the  children  of  any  deceased  brother  or  sister, 
by   right    of   representation.      If    the    decedent 
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leave  no  issue,  nor  husband  nor  wife,  the  estate 
must  go  to  his  father  and  mother  in  equal  shares 
or  if  either  be  dead  then  to  the  other. 

3.  If   there   be   neither   issue,    husband,    wife, 
father,  nor  mother,  then  in  equal  shares  to  the 
brothers  and  sisters  of  the  decedent,  and  to  the 
children   of  any   deceased   brother  or  sister  by 
right  of  representation. 

4.  If  the  decedent  leave  a  surviving  husband 
>r  a  wife,  and  neither    issue,    father,    mother, 
brother,  nor  sister,  the  whole  estate  goes  to  the 
surviving  husband  or  wife. 

5.  If   the   decedent   leave   neither   issue,   hus- 
band, wife,  father,  mother,  brother  nor  sister, 
the   estate   goes   to   the   next   of   kin,   in   equal 
degree,   excepting   that   where   there   is   two   or 
more    collateral   kindred,    in   equal    degree,    but 
claiming  through  different  ancestors,  those  who 
claimed  through  the  nearest  ancestors  must  be 
preferred  to  those  claiming  through  an  ancestor 
more  remote. 

6.  If  the  decedent  leave  several  children,  or 
one  child,  and  the  issue  of  one  or  more  children, 
and  any  such  surviving  child  dies  under  age,  and 
not  having  been  married,  all  the  estate  that  came 
to  the  deceased  child  by  inheritance  from  such 
decedent  descends  in  equal  shares  to  the  other 
children  of  the  same  parent,  and  to  the  issue  of 
any  such  children  who  are  dead,  by  right  of  rep- 
resentation. 

7.  If,   at  the  death   of  such  child,   who  dies 
under  age,  not  having  been  married,  all  the  other 
children  of  his  parents  are  also  dead,  and  any 
of  them  have  left  issue,  the  estate  that  came  to 
such    child    by    inheritance    from    his    parents 
descends  to  the  issue  of  all  other  children  of  the 
same  parent;  and  if  all  the  issue  are  in  the  same 
degree    of    kindred    to    the    child,    they    share 
equally,   otherwise   they   take   according   to   the 
right  of  representation. 

8.  If  the  decedent  leave  no  husband,  wife  or 
kindred,  the  estate  escheats  to  the  state. 

An  illegitimate  child  is  made  legitimate,  by  the 
father  acknowledging  the  child  to  be  his,  in  writ- 
ing, in  the  presence  of  one  or  more  competent 
witnesses;  and  he  inherits  the  estate  in  whole  or 
in  part,  but  does  not  represent  his  father  or 
mother,  in  inheriting  any  estate  they  may  in- 
herit, unless  the  parents  shall  intermarry,  and 
his  father  after  such  marriage,  acknowledges  him 
as  his  child,  or  adopts  him  into  his  family;  in 
such  cases  the  children  all  share  equally;  and  the 
father  and  mother  will  inherit  from  the  children 
as  in  other  cases  where  all  the  children  are  legiti- 
mate. The  issue  of  all  marriages  null  in  law,  or 
dissolved  by  divorce,  are  legitimate. 

The  property  of  an  illegitimate  child,  who  has 
not  been  adopted  in  some  manner  provided  by 
law,  goes  to  his  mother,  or,  in  case  of  her  decease 
to  her  heirs  at  law. 

Resident  aliens  take  in  all  cases  as  citizens;  but 
a  non-resident  to  claim  by  succession  must  appear 
and  present  his  claim  within  five  years  after  the 
death  of  the  party  whose  estate  he  claims. 

Kindred  of  the  whole  blood  and  of  the  half 
blood  share  equally  if  of  the  same  degree,  unless 
the  inheritance  comes  to  the  intestate  by  de- 
scent, devise,  or  gift  of  some  one  of  his  ances- 
tors, in  which  case  all  those  who  are  not  of  the 
blood  of  such  ancestors  must  be  excluded  from 
such  inheritance.  Posthumous  children  are  con- 
sidered as  living  at  the  death  of  their  parents. 

MONTANA. — A  widow  shall  be  endowed  of 
one-third  of  all  lands  whereof  her  husband  was 
seized  of  an  estate  of  inheritance  at  any  time 
during  the  marriage,  unless  the  same  shall  be  re- 
linquished in  legal  form.  When  the  wife  joins 
the  husband  in  the  execution  of  any  conveyance 


of  land,  she  thereby  relinquishes  her  inchoate 
right,  and  shall  not  thereafter  have  dower  there- 
in, except  in  case  of  sale  under  mortgage  signed 
and  executed  by  herself  and  husband  she  shall 
have  a  right  of  dower  in  the  surplus.  Equit- 
able estates  shall  be  subject  to  the  widow's 
dower,  and  all  estates  of  whatever  description, 
contracted  by  the  husband  during  his  lifetime, 
the  title  to  which  may  be  completed  after  his 
decease. 

Any  married  man  residing  and  owning  real 
property  in  this  state,  whose  wife  has  never 
been  in  the  state  or  territory  of  Montana,  can 
by  deed,  mortgage,  or  other  conveyance,  grant 
the  title  to  such  property  by  his  own  signature, 
and  the  wife  or  widow  shall  have  no  dower  in- 
terest in  the  property  to  which  the  husband  is 
so  divested. 

No  estate  is  allowed  the  husband  as  tenant  by 
courtesy  upon  the  death  of  the  wife. 

NEBKASKA. — 1.  Surviving  husband,  or  wife,  if 
any,  and  if  there  be  neither,  then  the  child  or 
children  are  entitled  to  all  wearing  apparel  and 
ornaments  and  household  furniture  of  deceased 
and  all  property  and  articles  exempt  (see  Exemp- 
tion) to  deceased  at  time  of  death,  and  other  per- 
sonalty to  be  selected  by  her,  him,  or  them,  not 
exceeding  $200,  and  this  allowance  shall  be  made 
to  such  surviving  husband  or  wife,  child  or  chil- 
dren as  well  Avhen  he  or  she  or  they  shall  receive 
provision  made  in  will  of  deceased  as  when  de- 
ceased dies  intestate.  2.  Widow  and  children 
constituting  family  of  deceased  shall  have  such 
reasonable  allowance  out  of  personal  estate  or  in- 
come of  real  estate  as  court  of  probate  may  judge 
necessary  for  their  maintenance  during  settlement 
of  estate  according  to  their  circumstances,  but 
not  longer  than  one  year  after  granting  adminis- 
tration nor  after  the  personal  estate  shall  be  as- 
signed to  the  widow  or  surviving  husband.  When 
personalty  and  income  from  realty  is  insufficient 
to  meet  the  allowances,  same  shall  be  deemed  a 
debt  and  take  preference  for  payment  next  after 
debt  due  this  state  and  before  claims  of  general 
creditors,  and  be  paid  out  of  proceeds  of  sale  of 
any  realty.  3.  When  one  dies  leaving  children  under 
14,  having  no  father  or  mother,  or  when  father  or 
mother  dies  before  chidren  arrive  at  age  of  14,  an 
allowance  shall  be  made  for  their  necessary  main- 
tenance until  they  arrive  at  such  age,  out  of  such 
part  of  personalty  and  income  of  such  part  of 
realty  as  would  have  been  assigned  to  their 
mother  or  father  had  she  or  he  been  living.  4. 
If  on  return  of  inventory  of  any  estate  it  shall 
appear  that  value  of  salable  estate  does  not  ex- 
ceed $500,  probate  court  may  assign  whole  of  such 
estate  to  use  and  support  of  surviving  husband 
or  wife  and  children,  or  if  no  surviving  husband 
or  wife,  the  children  of  such  intestate,  after  pay- 
ing funeral  expenses,  and  costs  of  administration. 
5.  If  the  personalty  amounts  to  over  $500  and 
more  than  above  allowance,  same  shall  be  applied 
to  payment  of  debts  of  deceased.  6.  Residue,  if 
any,  of  personalty  shall  be  distributed  in  same 
proportions  to  same  persons  as  in  case  of  descent 
of  real  estate. 
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Descent  of  real  estate,  where  husband  or  wife 
survives  (in  fee  simple).  1.  One-fourth  part  to 
husband  or  wife  if  survivor  is  not  parent  of  all  of 
children  of  deceased  and  there  be  one  or  more 
children  or  grand  children.  2.  One-third  part  to 
husband  or  wife  if  survivor  is  parent  of  all  chil- 
dren of  deceased  and  there  be  two  or  more  chil- 
dren or  one  child  and  issue  of  one  or  more  de- 
ceased children.  3.  One-half  to  husband  or  wife 
if  survivor  is  parent  of  all  children  of  deceased 
and  there  be  only  one  child  or  issue  of  a  deceased 
child.  4.  One-half  to  husband  or  wife  if  there  be 
no  child  nor  issue  of  any  deceased  child  surviving. 
(In  addition  surviving  husband  or  wife  takes  life 
estate  in  homestead.)  5.  If  deceased  leave  no  rel- 
atives of  his  or  her  blood,  residue  also  descends 
to  the  surviving  husband  or  wife.  If  deceased 
leave  such  relatives  residue  descends  as  set  out 
below. 

Where  no  husband  or  wife  survive.  1.  In  equal 
shares  in  fee  to  children  and  to  lawful  issue  of 
any  deceased  child  by  representation.  2.  If  de- 
ceased leave  no  issue,  descends  to  father  and 
mother  or  survivor  of  them.  3.  If  no  issue  nor 
father  nor  mother,  descends  equally  to  brothers 
and  sisters  or  their  issue  by  representation;  and. 
if  no  brother  or  sister,  to  next  of  kin  in  equal 
degree.  Other  provisions  for  exceptional  cases. 
(See  "Wills.) 

NEVADA.— (The  statute  law  on  this  subject  for 
Nevada  will  be  found  under  the  title  Liquors 
following  the  Nevada  liquor  laws.) 

NEW  HAMPSHIRE. — The  real  estate  of  every 
person  deceased,  intestate  subject  to  any  right  of 
dower  or  courtesy  or  homestead  shall  descend 
in  equal  shares  as  follows: 

1.  To   the  children  of  the  deceased  or  their 
representatives. 

2.  If  there  be  no  issue  to  the  father  if  living. 

3.  If  there   be   no   issue   or   father,   in   equal 
shares  to  the  mother  and  brothers  and  sisters  or 
their  representatives. 

4.  To  the  next  of  kin  in  equal  shares. 

The  heirs  of  a  bastard  in  the  ascending  line 
is  the  mother  and  her  heirs.  The  estate  of  the 
mother  is  shared  equally  among  her  legitimate 
and  illegitimate  children.  No  representation  is 
allowed  among  collaterals  beyond  the  degree  of 
brothers'  and  sisters'  grandchildren. 

Personal  estate  not  bequeathed  after  the  settle- 
ment of  administration  account  is  distributed: 

1.  To  the  widow,  the  share  prescribed  by  law. 

2.  The  residue   in  equal  shares   to  the  same 
persons  to  whom  the  real  estate  would  by  law 
descend. 

The  widow  is  entitled,  in  addition  to  her  dower 
and  homestead  rights,  to  the  following  portion 
of  the  personal  estate  of  her  deceased  husband: 

1.  One-third   part  thereof,   if   he   leaves   issue 
surviving  him. 

2.  One-half  thereof,  if  he  leaves  no  issue  sur- 
viving him.    Provided,  however,  that  if  such  re- 
maining  portion   does  not   exceed   in   value   the 
sum  of  $1,500  and  if  he  dies  intestate,  then  she 
shall  be  entitled   to  the  whole  thereof:   and  in 
case  the  value  thereof  exceeds  $1,500.  but  does 
not  exceed  $3,000,  she  shall  be  entitled  to  the 
sum  of  $1,500. 

The  widow,  by  releasing  her  right  of  dower 
and  her  homestead  right,  shall  be  entitled,  in- 
stead thereof,  in  fee  to  the  following  portion  of 
all  the  real  estate  of  which  her  husband  died 
Seized. 
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1.  One-third   part   thereof,   if  he   leaves   issue 
by  her  surviving  him. 

2.  One-half  thereof,  if  he  leaves  no  issue  what- 
ever surviving  him.    Provided,  however,  that  if 
the  value  of  said  remaining  portion  shall  not  ex- 
ceed  $1,500  she  shall   be   entitled   to  tho  prhole 
thereof;   but  if  such  remaining  portion  sliall  ex- 
ceed in  value  $1,500,  but  does  not  exceed  $3,000, 
she    shall    be    entitled    to    $1,500    of    the    value 
thereof,  and  the  same  shall  be  assigned  to  her 
by   the   probate   court   in   the   same   manner  as 
dower  is  now  assigned. 

The  husband  of  a  person  deceased,  shall  be  en- 
titled in  addition  to  his  estate  by  the  curtesy 
and  homestead  right,  if  any,  to  the  following 
portion  of  her  personal  estate: 

1.  One-third  part  thereof,  if  she  leaves  issue 
surviving  her. 

2.  One-half  thereof,  if  she  leaves  no  issue  sur- 
viving her.    Provided,  however,  that  if  such  re- 
maining portion  does  not  exceed  in  value  $1J500, 
then  he  shall  be  entitled  to  the  whole  thereof; 
and  in  case  the  value  thereof  exceeds  $1,500,  but 
does  not  exceed  $3,000,  he  shall  be  entitled  to 
$1,500. 

The  husband  of  a  person  deceased,  by  releas- 
ing his  estate  by  the  curtesy  and  his  homestead 
right,  if  any,  shall  be  entitled  instead  thereof  to 
the  following  portion  of  all  the  real  estate  of 
which  she  died  seized. 

1.  One-third   part  thereof,   to  hold   in  fee,   if 
she  leaves  issue  by  him  surviving  her. 

2.  One-third  part  thereof,  to  hold  during  life, 
if  she  leaves  issue  surviving  her,  but  not  by  him, 
and  if  he  has  no  estate  by  the  curtesy  in  her 
real  estate. 

3.  One-half   thereof,   to    hold    in    fee,    it    she 
leaves   no    issue    whatever    surviving    her.    Pro- 
vided, however,  that  if  such  remaining  portion 
does  not  exceed  in  value  $1,500,  then  he  shall  be 
entitled  to  the  whole  thereof;  but  if  such  remain- 
ing portion  shall  exceed  in  value  $1,500,  but  does 
not  exceed  $3,000,  he  shall  be  entitled  to  $1,500 
of  the  value  thereof,  and  the  same  shall  be  as- 
signed to  him  by  the  probate  court  in  the  same 
manner  as  dower  is  now  assigned  to  a  widow. 

The  foregoing  provisions  as  to  a  surviving  hus- 
band or  widow  will  apply  even  where  there  is  a 
will  if  the  party  waives  the  provisions  in  his  or 
her  favor  in  the  will. 

NEW  JERSEY. — A  surviving  husband  has  a  life 
estate  in  the  whole  of  his  deceased  wife's  realty, 
if  there  be  issue  born  capable  of  inheriting.  He 
is  entitled  to  all  personal  property. 

Subject  to  the  rights  above  mentioned,  realty 
descends  and  personalty  is  distributed  as  fol- 
lows: 

Children  share  equally.  If  descendants  are 
of  different  degrees  of  consanguinity,  to  the  in- 
testate, they  share  per  stirpes,  that  is,  the  issue 
of  a  deceased  child,  grandchild  or  other  descend- 
ant taking  the  share  the  parent  would  if  living. 

In  default  of  issue,  subject  to  the  rights  of  the 
widow  or  surviving  husband,  if  any,  realty  goes 
to  the  deceased  person's  father  and  mother  (or 
to  the  one  if  the  other  be  dead)  during  their 
joint  lives  and  the  life  or  the  survivor  of  them, 
and  they  (or  the  one  living)  in  like  manner, 
take  the  personalty  absolutely. 

Subject  to  the  above,  the  brothers  and  sisters 
of  the  whole  blood  shall  take  the  realty  in  equal 
shares,  the  children  of  a  deceased  brother  or 
sister,  nephew  or  niece,  taking  the  share  of  their 
parent.  If  there  be  no  brothers  or  sisters  but 
nephews  and  nieces  of  the  whole  blood  thev 
shall  share  per  capita.  If  there  be  no  such 
brother,  sister  or  children  or  grandchildren 
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thereof,  the  real  estate  shall  vest  in  the  next  of 
kin  being  the  descendants  of  such  brothers  or 
sisters. 

Subject  to  all  the  foregoing,  real  estate  de- 
scends to  brothers  and  sisters  of  the  half  blood 
and  their  issue  as  above  indicated  in  case  of 
collaterals  of  the  whole  blood. 

In  default  of  all  persons  above  described,  the 
real  and  personal  estate  will  go  to  the  next  of 
tin. 

The  goods,  chattels  and  personal  estate  of 
-very  person  dying  intestate  is  distributed  as 
:ollows: 

One-third  part  to  the  widow,  and  all  the 
residue  in  equal  portions  to  the  children  of  the 
intestate,  and  such  persons  as  legally  represent 
such  children,  in  case  any  of  the  children  be 
dead,  other  than  such  child  or  children,  who 
shall  have  any  estate  by  settlement  of  the  in- 
testate, or  shall  be  advanced  by  the  intestate, 
in  his  lifetime,  by  portion  or  portions  equal  to 
the  share,  which  shall  by  such  distribution,  be 
allotted  to  the  other  children,  to  whom  such 
distribution  is  to  be  made-  and  in  case  any 
child  shall  have  an  estate  by  settlement  from 
the  intestate,  or  shall  be  advanced  by  the  intes- 
tate, in  his  lifetime,  by  portion  not  equal  to  the 
share,  which  will  be  due  to  the  other  children, 
by  such  distribution  as  aforesaid,  then  so  much 
of  the  surplus  of  the  estate  of  the  intestate 
shall  be  distributed  to  such  child  or 
children,  as  shall  have  any  lands  by  settle- 
ment, or  were  advanced  in  the  lifetime  of  the 
intestate,  as  shall  make  the  estate  of  all  the 
children  to  be  equal,  as  nearly  as  can  be  esti- 
mated. 

In  case  there  be  no  children,  nor  any  legal 
representatives  of  them,  then  the  whole  of  her 
husband's  personal  estate  shall  go  to  the  widow 
of  the  intestate. 

In  case  there  be  no  widow  then  all  the  estate 
must  be  distributed  equally  among  the  children, 
in  case  there  be  no  children,  then  to  the  next 
of  kindred  in  equal  degree. 

If,  after  the  death  of  the  father,  any  of  his 
children  shall  die  intestate,  without  wife  or 
children,  in  the  lifetime  of  the  mother,  every 
brother  or  sister,  and  the  representatives  of 
them  shall  have  an  equal  share  with  her  in  the 
estate  of  the  intestate. 

The  husband  is  entitled  to  all  the  personal 
property.  If  there  have  been  children  born 
capable  of  inheriting  he  is  entitled  to  one-third 
of  the  real  property,  the  widow  is  entitled  to 
one-third  of  her  husband's  real  property,  as  her 
dower  right. 

NEW  Mexico. — There  is  neither  dower  nor 
curtesy.  Community  and  separate  property  sys- 
tems of  Spanish  and  Mexican  law,  in  general, 
prevail,  and,  under  same:  Separate  property 
consists  of  that  owned  by  spouses  at  the  time  of 
marriage,  or  acquired  during  same,  by  inheri- 
tance, donation  or  legacy,  together  with  the 
rents,  issues  and  profits  thereof,  and  is  subject 
to  private  debts  and  such  other  debts  as  are  in- 
curred for  necessities.  Community  or  acquest 
property  consists  of  all  other  property,  and  is 
subject  to  community  debts,  which  are:  1. 
Money  borrowed  by  husband.  2.  Rents  and 
taxes,  to  which  separate  property  is  liable.  3. 
Necessaries  of  life.  4.  Those  incurred  respecting 
community  property.  5.  The  dotal  portion  prom- 
ised by  the  spouses  or  by  the  husband  alone  dur- 
ing marriage,  to  a  child  at  its  marriage. 

Husband  has  management  of  community  prop- 
erty with  absolute  power  of  disposal,  other  than 
testamentary,  of  same,  except  that  he  cannot, 
by  gift  or  sale  without  a  consideration,  dispose 


of  homestead  unless  by  written  consent  of  wife. 
On  death  of  husband,  subject  to  his  debts,  one- 
half  of  community  property  goes  to  wife,  and  in 
the  absence  of  will,  one-fourth  of  remainder  to 
wife,  and  balance,  in  equal  shares  to  children  of 
decedent;  on  death  of  wife,  entire  community 
property  goes  to  husband  without  administration. 
The  remaining  estate  of  decedent,  subject  to  his 
debts,  descends  as  follows: 

One-fourth  to  the  surviving  spouse  and  three- 
fourths  to  children,  in  equal  parts.  Heirs  of  the 
deceased  take  shares  of  their  ancestors  per  stir- 
pe*.  If  an  intestate  leave  no  descendants,  the 
whole  of  the  estate  descends  to  the  surviving 
spouse;  if  he  leave  neither  spouse  nor  descend- 
ant, to  the  parents,  or  the  survivor  of  them;  if 
ho  leave  no  wife,  descendant  or  parent,  the  estate 
shall  be  disposed  of  as  though  parents  had  died 
possessed  of  and  owning  the  portion  falling  to 
the  share  of  each  by  the  above  rule,  if  living; 
and  so  on  through  the  ascending  line  and  their 
issue.  If  no  heirs  are  thus  found,  the  estate 
shall  go  to  the  heirs  of  the  deceased  spouse  or 
spouses,  they  taking  by  representation  (per 
stirpes).  TJninherited  property  escheats  to  the 
territory.  Illegitimate  children  inherit  from  the 
niother,  and  vice  versa,  and  also  from  the  father, 
if  he  has  generally  and  notoriously  recognized 
them  as  his  own,  or  has  done  so  in  writing. 
But  they  shall  inherit  only  where  the  father  has 
no  legitimate  children.  If  recognition  has  been 
mutual  between  father  and  his  illegitimate  chil- 
dren, he  shall  inherit  from  them,  but  the  mother 
and  her  heirs  take  precedence. 

Posthumous  children  inherit  as  others. 

The  entire  estate  of  a  decedent  is  presumed  to 
be  community  property,  and  the  burden  of  prov- 
ing any  portion  of  it  to  have  been  separate  prop- 
erty rests  upon  the  person  so  alleging.  A  widest 
is,  after  inventory,  entitled  to  have  set  apart  to 
her  as  her  absolute  property  and  to  hold  exempt 
from  decedent's  debts,  all  personal  property 
which  would  have  been  exempt  in  hands  of  her 
husband  as  head  of  family. 

NEW  YORK. — A  widow  takes  one-third  of  the 
realty  for  life  and  one-third  of  the  personalty  ab- 
solutely, and  if  there  be  no  issue,  but  collateral 
heirs  or  other  kindred,  she  takes  the  whole  if  it 
does  not  exceed  $4,000,  otherwise  she  takes  $2,000; 
more  than  one-half.  (Even  if  there  be  a  will 
she  may  elect  to  take  this  in  lieu  of  what  the 
will  allows  her.) 

A  surviving  husband  has  a  life  estate  in  the 
whole  of  his  deceased  wife's  realty  if  there  be 
issue  born  alive.  He  shares  her  personalty 
equally  with  her  children,  the  issue  of  any  de- 
ceased child  taking  the  share  of  its  parent.  The 
wife  may,  however,  will  her  whole  estate  away 
from  the  husband. 

Subject  to  the  rights  above  mentioned,  realty 
descends  and  personalty  is  distributed  as  fol- 
lows: 

Children  share  equally.  If  grandchildren 
alone  or  if  other  descendants  of  any  one  degree 
of  consanguinity  alone  take  the  estate,  all  share 
equally  (per  capita).  If  the  descendants  are  of 
different  degrees  of  consanguinity;  to  the  intes- 
tate, they  share  per  stirpes;  that  is,  the  issue  of 
a  deceased  child,  grandchild  or  other  descendant 
taking  the  share  the  parent  wouM  if  living. 

In  default  of  issue,  subject  to  the  rights  of  the 
widow,  if  any,  realty  goes  to  the  deceased  per- 
son's father.  (See  note  below.) 

Subject  to  the  above,  the  brothers  and  sisters 
of  the  whole  blood  shall  take  the  realty  in  equal 
shares,  the  children  of  a  deceased  brother  or  sis- 
ter, nephew  or  niece,  taking  the  share  of  their 
parent.  If  there  be  no  brothers  or  sisters,  bat 
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nephews  and  nieces  of  the  whole  blood,  they 
shall  share  per  capita.  If  there  be  no  such 
brother,  sister  or  children  or  grandchildren 
thereof,  the  real  estate  shall  vest  in  the  next 
of  kin  being  the  descendants  of  such  brothers  or 
sisters.  Subject  to  what  proceeds,  all  personal 
estates  goes  to  the  brothers  and  sisters  of  the  in- 
testate or  their  issue  as  in  case  of  real  estate, 
but  without  distinction  of  blood. 

Subject  to  all  the  foregoing,  real  estate  de- 
scends to  brothers  and  sisters  of  the  half  blood 
and  their  issue  as  above  indicated  in  case  of 
collaterals  of  the  whole  blood. 

In  default  of  all  persons  above  described,  the 
real  and  personal  estate  will  go  to  the  next  of 
kin.  but  children  of  deceased  uncles  and  aunts 
shall  take  the  share  of  their  parents,  as  like- 
wise will  brothers'  and  sisters'  grandchildren 
where  their  parents  and  grandparents  are  dead, 
and  if  such  kin  be  one  or  more  than  o_ne  grand- 
parent and  there  be  living  at  the  intestate's 
death  descendants  of  a  deceased  grandparent, 
such  descendants  of  the  deceased  grandparent 
shall  take  his  or  her  share  of  the  real  and 
personal  property,  in  equal  parts  if  they  all  be 
of  the  same  degree  of  consanguinity  to  the 
grandparent;  and  if  not,  then  per  stirpes. 

Notwithstanding  the  above,  if  the  real  estate 
became  vested  in  the  intestate  by  descent  or 
devise  from  an  ancestor  or  other  relation,  such 
real  estate  shall  pass  to  the  blood  of  such  ances- 
tor or  other  relation  only. 

Realty  in  default  of  known  heirs  escheats  to 
the  state,  but  never  ascends  to  grandparents. 

Personalty  goes  to  the  nearest  Known  next  of 
kin,  and  in  default  of  these  of  any  degree,  es- 
cheats to  the  state. 

Descendants  and  relatives  of  an  intestate  be- 
gotten before  his  death  but  born  after,  take  as 
if  born  in  his  lifetime.  Nothing  above  set  forth 
prevents  an  intestate  in  his  lifetime  advancing 
to  a  child  part  or  all  of  his  or  her  share. 

The  foregoing  does  not  apply  to  illegitimates, 
but  an  illegitimate  child  takes  and  is  known  by 
the  name  of  its  mother,  and  it  and  its  issue  and 
mother  and  grandmother  respectively  take  and 
inherit  personalty  and  reality,  and  transmit  the 
same  according  to  the  intestate  laws,  and  ille- 
gitimates born  of  the  same  mother  leaving 
neither  mother  nor  issue  take  and  inherit  from 
each  other. 

Note: — If  decedent  leave  mother  and  brother 
or  sisters  the  mother  takes  realty  for  life  and 
then  it  goes  to  brothers  or  sisters.  If  a  mother 
and  widow,  the  mother  takes  realty  in  fee,  sub- 
ject to  widow's  dower  right. 

Personalty  goes  half  to  father,  if  living,  and 
half  to  widow,  if  any;  or  if  the  father  be  not 
living  half  to  widow,  if  any,  and  other  half  shall 
be  divided  between  mother  and  brothers  and 
sisters. 

NORTH  CAROLINA.— A  widow  takes  one-third 
of  the  realty  for  life.  She  takes  also  a  year's  al- 
lowance of  $300  and  $100  additional  for  every  child 
under  15  years  old.  In  reference  to  personalty 
if  there  are  not  more  than  two  children,  the 
vidow  takes  one-third;  if  there  are  more  than 
two  children,  widow  takes  child's  part.  If  there 
are  no  children  of  legal  representative  of  such 
widow  takes  one-half.  (Even  if  there  be  a  will 
she  may  elect  to  take  this  in  lieu  of  -what  the 
will  allows  her.1)  If  there  be  no  child  or  next  of 
kin  then  the  widow  takes  all  the  realty  and  per- 
sonal property  absolutely. 

A  surviving  husband  has  a  life  estate  in  the 
whole  of  his  deceased  wife's  realty,  if  issue  born 
alive.  He  shall  be  entitled  to  administer  on 


wifes  personal  estate  and  hold  the  same  abso- 
lutely subject  to  the  claims  of  her  creditors. 
Subject  to  the  rights  above  mentioned,  realty 
descends  and  personalty  is  distributed  as  fol- 
lows: 

Children  share  equally  and  half  blood  inherits 
with  whole.  If  the  descendants  are  of  equal  or 
different  degrees  of  consanguinity  to  the  intes- 
tate, they  share  per  stirpes,  that  is,  the  issue  of 
a  deceased  child,  grandchild,  or  other  descend- 
ant taking  the  share  of  the  parent  would  if  liv- 
ing. 

On  failure  of  lineal  descendants,  the  inherit- 
ance shall  descend  to  the  next  collateral  rela- 
tions, capable  of  inheriting,  of  the  person  last 
seized.  But  in  all  cases  where  the  person  last 
seized  have  left  no  issue  capable  of  inheriting, 
nor  brother,  nor  sister,  nor  issue  of  such,  the  in- 
heritance shall  vest  in  the  father  if  living,  and 
if  not,  then  in  the  mother  if  living.  In  default 
of  issue  subject  to  the  rights  of  the  widow  or 
surviving  husband,  if  any,  personalty  goes  to  tue 
father  if  living,  if  not  living,  then  to  the  mother; 
brothers  and  sisters  share  alike. 

Brothers  and  sisters  of  the  whole  or  half  blood 
shall  take  the  realty  in  equal  shares,  the  chil- 
dren of  a  deceased  brother  or  sister,  nephew  or 
neice,  taking  the  share  of  their  parent.  If  there 
be  no  brothers  or  sisters  but  nephews  and  nciccs 
they  shall  share  per  stirpes,  that  is,  the  issue  of 
the  deceased  parent  taking  the  share  the  parent 
would  if  living. 

In  default  of  all  persons  above  described,  the 
real  and  personal  estate  will  go  to  the  next  of 
kin,  always  taking  per  stirpes  and  not  per  cap- 
ita. 

Notwithstanding  the  above,  if  the  real  estate 
become  vested  in  the  intestate  by  gift,  devise  or 
settlement  from  an  ancestor  or  other  relation, 
such  real  estate  shall  pass  to  the  .blood  of  such 
ancestor  or  other  relation  only,  provided  in  all 
cases  where  the  person  last  seized  shall  have 
left  no  issue,  nor  brother  nor  sister  nor  issue  of 
puch,  the  inheritance  shall  vest  in  the  father  if 
living,  and  if  not,  then  in  the  mother  if  living. 

Realty  and  personalty,  in  default  of  known 
heirs  or  kindred  go  to  the  widow  or  surviving 
husband  absolutely,  or  in  default  of  these  also, 
it  escheats  to  the  state  university. 

Descendant  of  an  intestate,  if  born  within  ten 
months  after  bis  death,  inherits  as  if  born  in  his 
lifetime.  An  intestate  in  his  lifetime  may  ad- 
vance to  a  child  part  or  all  of  his  share. 

The  foregoing  does  not  apply  to  illegitimates, 
but  every  illegitimate  child  of  the  mother,  and 
the  descendants  of  any  such  child  deceased,  shall 
inherit  her  estate  if  she  has  no  legitimate  chil- 
dren; but  such  descendant  or  child  shall  not 
be  allowed  to  claim  any  part  of  the  estate  of 
her  kindred,  either  lineally  or  collaterally.  Il- 
legitimate children  shall  inherit  from  each 
other.  And  in  case  of  death  of  any  such 
child  or  his  issue,  without  leaving  issue,  bis  es- 
tate shall  descend  to  such  person  as  would  in- 
herit if  all  such  children  had  been  born  in  wed- 
lock, provided  that  when  any  illegitimate  child 
rfiali  die  without  issue,  or  brother  or  sister  or 
issue  of  such,  then  the  inheritance  shall  vest  in 
the  mother. 

NORTH  DAKOTA. — If  there  is  one  child  living 
or  the  issue  of  one  child,  one  half  to  fie  surviv- 
ing husband  or  wife  and  one  ha^f  to  t^e  child  of 
issue.  If  there  is  more  than  one  chiM  livinsr,  or 
one  child  living  and  the  issae  of  one  or  more 
deceased  children,  one  third  to  t!ie  surviving 
^usband  or  wife  and  the  remainder  in  equal 
shares  to  the  children,  or  the  issue  of  any 
deceased  child  by  right  of  representation.  If 
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there  is  no  surviving  husband  or  wife,  the  entire 
estate  goes  to  their  issue,  and  if  such  issue  con- 
sists of  more  than  one  child  living,  or  one  child 
living  and  the  issue  of  one  or  more  deceased 
children,  then  the  estate  goes  in  equal  shares  to 
the  children  living,  or  to  the  children  living  and 
the  issue  of  the  deceased  child  or  children  by 
right  of  representation. 

If  there  is  a  will,  the  surviving  husband  or 
wife  may  elect  to  take  either  under  the  provi- 
sions of  the  will,  or  according  to  the  law  as 
above  stated. 

When  there  is  no  surviving  husband  or  wife, 
nor  descendants,  collateral  relatives  take  by 
right  of  representation  Where  there  are  no 
relatives  the  estate  goes  for  the  support  of  the 
common  schools.  Descendants  and  relatives  of 
an  intestate  begotten  before  his  death  but  born 
after,  take  as  if  born  n  his  lifetime. 

The  foregoing  does  not  apply  to  illegitimates, 
but  an  illegitimate  child  is  an  heir  of  a  person 
acknowledging  himself  to  be  the  father  of  such 
child  in  writing  and  before  a  competent  wit- 
ness. An  illegitimate  child  is  an  heir  of  its 
mother.  The  issue  of  all  marriages  null  in  law 
or  dissolved  by  divorce  are  legitimates. 


OHIO.— Subject  to  payment  of  debts  a  widow 
(see  also  under  title  Decedent's  Debts)  takes  one- 
third  of  realty  for  life  and  one-half  of  first  $400 
of  personalty,  and  one-third  of  balance  of  per- 
sonalty absolutely,  and  if  there  be  no  issue,  wife 
takes  all  the  personalty.  Same  is  true  of  wid- 
ower. If  there  be  no  children  or  their  legal  rep- 
resentatives, and  land  came  by  descent,  devise  or 
deed  of  gift  from  an  ancestor  it  vests  in  surviving 
husband  or  wife  for  life,  but  if  it  came  by  pur- 
chase it  vests  in  same  absolutely.  Widow  or 
widower  may  elect  to  take  under  the  law  even  as 
against  a  will. 

Subject  to  rights  above  stated,  realty  descends 
and  personalty  is  distributed  as  follows: 

Children  share  equally.  If  descendants  of  any 
one  degree  of  consanguinity  alone  take  the  es- 
tate, all  share  equally  (per  capita).  If  the  de- 
scendants are  of  different  degrees  of  consan- 
guinity, to  the  intestate,  they  share  per  stirpes, 
that  is,  the  issue  of  one  deceased  taking  the 
share  the  parent  would  if  living. 

In  default  of  issue,  subject  to  rights  of  widow 
or  surviving  husband,  if  any,  realty  goes  to  de- 
cedent's father  and  mother  (or  to  one  if  other 
be  dead)  during  their  joint  lives  and  life  of 
survivor,  and  they  (or  the  one  living)  in  like 
manner,  take  the  personalty  absolutely. 

Subject  to  the  above  the  brothers  and  sisters 
of  the  whole  blood  shall  take  the  realty  in  equal 
shares,  the  children  of  a  deceased  brother  or  sis- 
ter, nephew  or  niece,  taking  the  share  of  their 
parent.  If  there  be  no  brothers  or  sisters  but 
nephews  and  nieces  of  the  whole  blood  they  shall 
share  per  capita.  If  there  be  no  such  brother, 
sister  or  children  or  grandchildren  thereof,  the 
real  estate  shall  vest  in  the  next  of  kin  being  the 
descendants  of  such  brothers  or  sisters.  Suoject 
to  what  proceeds,  all  personal  estate  goes  to  the 
brothers  and  sisters  of  the  intestate  or  their  issue 
as  in  case  of  real  estate,  but  without  distinction 
of  blood. 

Subject  to  all  the  foregoing,  real  estate  de- 
scends to  brothers  and  sisters  of  the  half  blood 
and  their  issue  as  above  indicated  in  case  of  col- 
laterals of  the  whole  blood. 

In  default  of  all  persons  described,  the  real 
and  personal  estate  will  go  to  the  next  of  kin,  but 
children  of  deceased  uncles  and  aunts  shall  take 
the  share  of  their  parents,  as  likewise  will  brotb 


ers'  and  sisters'  grandchildren  where  their 
parents  and  grandparents  are  dead,  and  if 
such  kin  be  one  or  more  than  one  grand- 
parent and  there  be  living  at  the  intestate's 
death  descendants  of  a  deceased  grandpar- 
ent, such  descendants  of  the  deceased  grand- 
parent shall  take  his  or  her  share  of  the  real 
and  personal  property,  in  equal  parts  if  they  all 
be  of  the  same  degree  of  consanguinity  to  the 
grandparent;  and  if  not,  then  per  stirpes. 

Notwithstanding  the  above,  if  the  real  estate 
became  vested  in  the  intestate  by  descent,  gift  or 
devise  from  an  ancestor  or  other  relation,  such 
real  estate  shall  pass  to  the  whole  or  half  blood 
of  such  ancestor  or  other  relation  only. 

Realty  and  personalty,  in  default  of  known 
heirs  or  kindred  go  to  the  widow  or  surviving 
husband  absolutely,  or,  in  default  of  these  also, 
it  escheats  to  the  commonwealth. 

Descendants  and  relatives  of  an  intestate  be- 
gotten before  his  death  but  born  after,  take  as  if 
born  in  his  life  time.  Nothing  above  set  forth 
prevents  an  intestate  in  his  lifetime  advancing 
to  a  child  part  or  all  of  his  or  her  share. 

The  foregoing  does  not  apply  to  illegitimates, 
but  an  illegitimate  child  takes  and  is  known  by 
the  name  of  its  mother,  and  it  and  its  issue  and 
mother  and  grandmother  respectively  take  and 
inherit  personalty  and  realty,  and  transmit  the 
same  according  to  the  intestate  laws,  and  illegit- 
imates of  the  same  mother  leaving  neithermotner 
nor  issue  take  and  inherit  from  each  other. 

When  a  man  has  one  or  more  children  by  a 
woman  and  then  intermarries  with  her,  such 
issue,  if  acknowledged  by  him  as  his  child  or  chil- 
dren, shall  be  deemed  legitimate,  and  the  issue 
of  parents  whose  marriage  is  deemed  null  and 
void,  shall  nevertheless  be  legitimate. 

OKLAHOMA.— A  surviving  husband  or  wife 
takes  half  of  the  estate  if  only  one  child  or  issue 
of  one  child  survives,  and  one-third  if  the 
survivorship  of  children  or  issue  thereof  is  more 
extensive,  the  child  or  children  or  their  issue 
taking  the  remaining  half  or  two-thirds  and  the 
issue  taking  by  representation,  unless  all  de- 
scendants are  of  the  same  degree  of  kinship  to  the 
decedent,  in  which  case  they  share  equally.  If 
there  be  no  issue,  half  goes  to  father  or  mother 
or  to  both  equally  if  both  are  alive,  and  if  neither 
be  living,  then  to  brothers  and  sisters  or  their 
issue  by  representation,  and  if  there  be  none  of  all 
these  (except  the  mother)  and  no  wife  surviving, 
then  estate  goes  to  mother.  A  surviving  husband 
or  wife  takes  whole  estate  if  no  issue,  father, 
mother,  brother  or  sister  survives,  and  in  absence 
of  surviving  husband  or  wife,  it  goes  to  next  of 
kin  in  equal  degree,  except  that  in  case  of  col- 
lateral kindred  in  equal  degree  those  claiming 
under  nearest  ancestors  are  preferred.  If  a  sur- 
viving child  dies  under  age  and  unmarried,  his 
share  goes  to  the  other  children  or  their  issue  by 
representation,  if  any  other  children  of  his  parents 
be  living,  but  if  all  are  dead  and  any  left  issue 
they  share  equally  if  all  are  in  the  same  degree  of 
kinship  to  the  child  dying,  otherwise  they  take  by 
representation. 

If  no  husband,  wife  or  kindred  survive,  the 
estate  escheats  for  Support  of  common  schools. 
Dower  and  curtesy  are  abolished.  Illegitimates 
are  heirs  of  mother,  also  of  one  acknowledging 
fatherhood  in  writing  before  competent  witness. 
Posthumous  children  are  considered  as  if  living  at 
parent's  death. 

OREGON.— Subject  to  debts  of  the  decedent,  a 
widow  if  there  be  issue  takes  one-half  of  the 
realty  for  life  and  one-half  of  the  personalty  ab- 


DESCENT,   Etc.— STATUTE  LAW. 


213 


DESCENT,   Etc.— STATUTE  LAW. 


Bolutely,  and  if  there  be  no  lineal  descendants, 
takes  all  the  realty  and  personalty  absolutely. 

A  surviving  husband  has  during  his  natural  life 
one-half  of  his  deceased  wife's  realty,  whether 
there  be  issue  or  not.  If  no  issue  he  takes  realty 
absolutely,  also,  all  personalty.  If  issue  he  takes 
half  of  her  personalty. 

Subject  to  the  above  mentioned  rights  realty 
descends  and  personalty  is  distributed  as  follows: 

Children  share  equally,  to  the  issue  of  any  de- 
ceased child  by  representation,  if  grand  children 
alone,  or  if  all  descendants  are  of  the  same  de- 
gree of  kindred,  they  take  equally,  otherwise  by 
right  of  representation. 

If  intestate  leave  no  husband  or  wife  then 
realty  and  personalty  descends  to  the  father,  if 
no  father,  to  brothers  and  sisters,  and  to  the 
issue  of  a  deceased  brother  or  sister  by  repre- 
sentation, if  no  brother  or  sister  living  then  to 
the  mother  to  the  exclusion  of  issue  of  deceased 
brother  or  sister,  if  no  lineal  descendants  men- 
tioned above  then  to  the  nearest  of  kin,  in  equal 
degree,  collateral  kindred  in  equal  degree,  those 
through  the  nearest  ancestor  preferred  to  the 
more  remote,  of  the  same  degree.  If  a  child  of 
the  intestate  dies  under  age  and  without  a 
wife,  his  interest  descends  to  the  other  brothers 
and  sisters  or  their  representatives. 

If  intestate  leaves  no  lineal  descendants  or 
kindred  the  property  escheats  to  the  state. 

Posthumous  children  take  as  if  born  in  life 
time  of  intestate  if  begotten  Defore  his  death. 

Intestate  may  in  lifetime  advance  the  share 
of  a  child  and  said  child  have  no  claim  in  intes- 
tate's estate. 

An  illegitimate  shall  inherit  from  its  mother 
as  if  born  in  lawful  wedlock,  but  not  by  repre- 
sentation, if  parents  are  formally  married  then 
child  not  illegitimate  though  marriage  may  be 
adjudged  void.  Illegitimates  of  the  same  mother 
inherit  from  each  other. 

PENNSYLVANIA. — A  decedent's  estate  not  dis- 
posed of  by  will  or  limited  by  marriage  settle- 
ment, after  payment  of  debts  and  legal  charges 
for  settling,  vests  as  follows: 

A  widow,  if  there  be  issue,  takes  one-third  of 
the  realty  for  life  and  one-third  of  the  personalty 
absolutely,  and  if  there  be  no  issue,  but  collateral 
heirs  or  other  kindred  she  takes  realty  or  per- 
sonalty or  both  up  to  $5,000,  besides  the  $300 
widow's  exemption,  also  half  the  remaining  per- 
sonalty and  realty  (this  latter,  realty,  for  life  only,) 
and  all  this  she  may  take,  even  against  a  will. 

A  surving  husband  has  a  life  estate  in  the 
whole  of  his  deceased  wife's  realty,  whether 
there  be  issue  or  not.  He  shares  her  personalty 
equally  with  her  children,  the  issue  of  any  de- 
ceased child  taking  the  share  of  its  parent,  but  if 
she  leave  no  issue  living  he  takes  it  all  absolutely. 
(See  Wills.) 

Subject  to  rights  above  mentioned,  realty  de- 
scends and  personalty  is  distributed  as  follows: 

Children  share  equally.  If  grandchildren  alone, 
or  if  other  descendants  of  any  one  degree  of  con- 
sanguinity alone  take  the  estate,  all  share  equally 
(per  capita).  If  the  descendants  are  of  different 
degrees  of  consanguinity,  to  the  intestate,  they 
share  per  stirpes,  that  is,  the  issue  of  a  de- 
ceased child,  grandchild  or  other  descendant 
taking  the  share  the  parent  would  if  living. 

In  default  of  issue,  subject  to  the  rights  of 
the  widow  or  surviving  husband,  if  any,  realty 
goes  to  the  deceased  person's  father  and  mother 
[or  to  the  one  if  the  other  be  dead)  during  their 
joint  lives  and  the  life  of  the  survivor  of  them, 
and  they  (or  the  one  living)  in  like  manner,  take 
the  personalty  absolutely. 


Subject  to  the  above,  the  brothers  and  sisters 
of  the  whole  blood  shall  take  the  realty  in  equal 
shares,  the  children  of  a  deceased  brother  or  sis- 
ter, nephew  or  niece,  taking  the  share  of  their 
parent.  If  there  be  no  brothers  or  sisters  but 
nephews  and  nieces  of  the  whole  blood  they 
shall  share  per  capita.  If  there  be  no  such 
brother,  sister  or  children  or  grandchildren 
thereof,  the  real  estate  shall  vest  in  the  next  of 
kin  being  the  descendants  of  such  brothers  or 
sisters.  Subject  to  what  precedes,  all  personal 
estate  goes  to  the  brothers  and  sisters  of  the  in- 
testate or  their  issue  as  in  case  of  real  estate, 
but  without  distinction  of  blood. 

Subject  to  all  the  foregoing,  real  estate  de- 
scends to  brothers  and  sisters  of  the  half  blood 
and  their  issue  as  above  indicated  in  case  of  col- 
laterals of  the  whole  blood. 

In  default  of  all  persons  above  described,  the 
real  and  personal  estate  will  go  to  the  next  of 
kin,  but  children  of  deceased  uncles  and  aunts 
shall  take  the  share  of  their  parents,  as  likewise 
will  brothers'  and  sisters'  grandchildren  where 
their  parents  and  grandparents  are  dead,  and  if 
such  kin  be  one  or  more  than  one  grandparent 
and  there  be  living  at  the  intestate's  death  de- 
scendants of  a  deceased  grandparent,  such  de- 
scendants of  the  deceased  grandparent  shall  take 
his  or  her  share  of  the  real  and  personal  porperty, 
in  equal  parts  if  they  all  be  of  the  same  degree 
of  consanguinity  to  the  grandparent;  and  if  not, 
then  per  stirpes. 

Notwithstanding  the  above,  if  the  real  estate 
became  vested  in  the  intestate  by  descent,  gift 
or  devise  from  an  ancestor  or  other  relation,  such 
real  estate  shall  pass  to  the  blood  of  such  ances- 
tor or  other  relation  only. 

Realty  and  personalty,  in  default  of  known 
heirs  or  kindred  go  to  the  widow  or  surviving 
husband  absolutely,  or,  in  default  of  these  also, 
it  escheats  to  the  commonwealth. 

Descendants  and  relatives  of  an  intestate  be- 
gotten before  his  death  but  born  after,  take  aa 
if  born  in  his  lifetime.  Nothing  above  set  forth 
prevents  an  intestate  in  his  lifetime  advancing  to 
a  child  part  or  all  his  or  her  share. 

An  illegitimate  child  is  known  by  its  mother's 
name,  and  it  and  its  issue  and  mother  and  grand- 
mother respectively  take,  transmit  and  inherif 
property  according  to  intestate  laws.  Illegiti 
mates  born  of  same  mother  leaving  neither 
mother  nor  issue  take  and  inherit  from  each 
other.  By  acts  of  1901  and  1903,  children,  legiti- 
mate or  illegitimate,  of  the  same  mother  (one  of 
them  dying  without  children  or  others  entitled 
to  inherit  "  under  present  laws  "),  inherit  from 
each  other  to  the  exclusion  of  the  illegitimate's 
grandmother,  subject  to  half-blood  distinction. 

RHODE  ISLAND.— Real  estate  of  an  intestate 
descends  and  passes  in  equal  portions  to  his 
kindred  in  the  following  course:  To  his  chil- 
dren or  their  descendants,  if  any  there  be.  If 
there  be  no  chldren  nor  their  descendants,  then 
to  the  father  of  such  intestate.  If  there  be  no 
father,  then  to  the  mother,  brothers  and  sisters 
of  such  intestate,  and  their  descendants,  or  such 
of  them  as  there  be.  If  there  be  no  mother,  nor 
brother,  nor  sister^  nor  their  descendants,  the  in- 
heritance shall  go  in  equal  moieties  to  the  pater- 
nal and  maternal  kindred,  each  in  the  following 
course:  1.  To  the  grandfather,  if  any  there  be. 
2.  If  there  be  no  grandfather,  then  to  the 
grandmother,  uncles  and  aunts,  on  the  same  side, 
or  their  descendants  by  representation,  or  such 
of  them  as  there  be.  3.  If  there  be  no  grand- 
mother, nor  uncle  nor  aunt,  nor  their  descend- 
ants, then  to  the  great-grandfathers  or  great- 
grandfather, if  there  be  but  one.  4  If  there  be 
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no  great-grandfather,  then  to  the  great-grand- 
mothers or  great-grandmother,  if  there  be  but 
one,  and  the  brothers  and  sisters  of  the  grand- 
fathers and  grandmothers  and  their  descendants, 
or  «uch  of  them  as  there  be,  and  so  on.  in  other 
cases,  without  end,  passing  to  the  nearest  lineal 
male  ancestors,  and  for  want  of  them  to  the  lin- 
eal female  ancestors  in  the  same  degree,  and  the 
descendants  of  such  male  and  female  lineal  an- 
cestors, or  such  of  them  as  there  be.  No  right 
in  the  inheritance  shall  accrue  to  any  persons 
whatsoever  other  than  to  the  children  of  the  in- 
testate, unless  such  persons  be  in  being  and 
capable  in  law  to  take  as  heirs  at  the  time  of  the 
intestate's  death.  When  hereinbefore  the  in- 
heritance is  directed  to  go  by  moieties  to  the 
paternal  and  maternal  kindred,  if  there  be  no 
such  kindred  on  the  one  part,  the  whole  shall 
go  to  the  other  part;  and  if  there  be  no  kindred 
either  on  the  one  part  or  the  other,  the  whole 
shall  go  to  the  husband  or  wife  of  the  intestate 
and  if  the  husband  or  wife  be  dead,  it  shall  go 
to  his  or  her  kindred  in  the  like  course  as  if 
such  husband  or  wife  had  survived  the  intestate 
and  then  died  entitled  to  the  estate.  The  de- 
scendants of  any  person  deceased  shall  inherit 
the  estate  which  such  person  would  have  inher- 
ited had  such  person  survived  the  intestate, 
subject  to  the  express  provisions  of  these  canons 
of  descent.  When  the  title  to  any  real  estate 
of  inheritance,  as  to  which  the  person  having 
such  title  shall  die  intestate,  came  by  descent, 
gift  or  devise,  from  the  parent  or  other  kindred 
of  the  intestate,  and  such  intestate  die  without 
children,  such  estate  shall  go  to  the  kin  next  to 
the  intestate,  of  the  blood  of  the  person  from 
whom  such  estate  came  or  descended,  if  any 
there  be;  and  as  between  the  legal  and  equitable 
title,  in  case  of  merger,  the  equitable  title  shall 
govern  the  course  of  descent  under  the  fore- 
going provisions.  Bastards  shall  be  capable  of 
inheriting  or  transmitting  inheritance  on  the  part 
of  their  mother,  in  like  manner  as  if  they  had 
been  lawfully  begotten  of  such  mother.  A 
widow  has  dower  and  a  husband  has  curtesy. 

The  surplus  of  any  chattels  or  personal  estate 
of  a  deceased  person,  not  bequeathed,  after  the 
payment  of  his  just  debts,  funeral  charges  and 
expenses  of  settling  his  estate,  shall  be  distrib- 
uted by  order  of  the  probate  court  which  shall 
have  granted  administration,  in  the  following 
manner:  1.  One-half  part  thereof  to  the  widow 
of  the  deceased  forever,  if  the  intestate  died 
without  issue.  2.  One-third  part  thereof  to  the 
widow  of  the  deceased  forever,  if  the  intestate 
died  leaving  issue.  3.  The  residue  shall  be  dis- 
tributed among  the  heirs  of  the  intestate  in  the 
same  manner  real  estates  descend  and  pass,  but 
without  having  any  respect  to  the  blood  of  the 
person  from  whom  such  personal  estate  came  or 
descended. 

SOTTTH  CAROLINA.— A  decedent's  estate  not 
disposed  of  by  will,  after  payment  of  debts  and 
legal  charges  for  settling,  vests  as  follows:  A 
widow,  if  there  be  issue,  takes  one-third  of  the 
realty  and  of  the  personalty  absolutely,  and  if 
there  be  no  issue,  but  collateral  heirs  or  other 
kindred  she  takes  half  the  realty  and  person- 
alty. 

Tenancy  by  curtesy  is  abolished  in  this  state. 

Subject  to  the  rights  above  mentioned,  realty 
descends  and  personalty  is  distributed  as  fol- 
ows:  Children  share  equally.  Children's  chil- 
dren share  per  stirpes  that  is,  the  issue  of  a 
deceased  child,  grandchild  or  other  descendant 
taking  the  share  the  parent  would  if  living. 

In  default  of  issue,  subject  to  the  rights  of  the 


widow  or  survivtBg  husband,  if  any,  tbeestategoes 
to  the  deceased  person's  father,  or  if  father  be 
dead,  then  decedent's  mother,  and  the  brothers 
and  sisters  of  the  wkole  blood  all  of  whom  shall 
take  in  equal  iham,  the  children  of  a  deceased 
brother  or  lister,  taking  the  share  of 
their  parent.  If  th«r«  be  no  such  brother,  sister 
or  children  or  grudchildren  thereof,  but  a 
widow  and  fathw  or  mother,  the  widow  take  a 
moiety  and  th«  parent  the  other  moiety. 

If  intestate  learwi  no  lineal  descendant,  father 
or  mother,  but  leave*  a  widow  and  brothers  and 
sisters,  or  brother  «r  sister  of  the  whole  blood, 
the  widow  take*  a  moiety,  while  the  other 
moiety  is  divided  equally  between  the  brothers 
and  sisters,  children  ef  deceased  brothers  and 
sisters  taking  per  stfrpes.  But  if  there  are  no 
surviving  brothers  or  sisters  of  the  whole  blood, 
but  nephews  and  nieces  of  the  whole  blood  and 
brothers  and  sisters  of  the  half  blood,  then  a 
moiety  is  divided  between  the  brothers  and  sis 
ters  of  the  half  blood  and  the  children  of  the 
deceased  brothers  and  sisters  of  the  whole  blood, 
the  latter  taking  per  stirpes. 

If  there  be  no  child,  or  other  lineal  descend- 
ant, father,  mother,  brother  or  sister  of  the 
whole  blood  or  their  children  of  the  whole  blood, 
or  brother  of  sister  of  the  half  blood,  then  the 
widow  takes  one  moiety,  and  the  lineal  ancestor, 
if  there  be  any,  the  other  moiety.  If  none  or 
the  above  class  survive  and  there  be  no  lineal 
ancestor  surviving,  then  the  widow  shall  take  v 
a  two-thirds  share  and  the  remainder  shall  de- 
scend to  the  next  of  kin.  In  reckoning  the 
degrees  of  kindred,  the  computation  shall  begin 
with  the  intestate  and  be  continued  up  to  the 
common  ancestor,  and  then  down  to  the  person 
claiming  kindred,  inclusively,  each  step  inclu- 
sively being  reckoned  as  a  degree. 

If  there  be  no  widow,  the  share  provided  for 
her  shall  be  divided  amongst  the  other  heirs  as 
provided  above.  If  the  intestate  be  a  married 
woman,  the  words  "surviving  husband"  should 
be  inserted  for  the  word  "widow"  in  all  of  the 
above  provisions.  If  none  of  the  heirs  above 
mentioned  survive,  except  a  widow  or  surviv- 
ing husband  of  the  intestate,  then  the  whole  es- 
tate goes  to  such  widow  or  husband,  and  in  de- 
fault of  all  heirs,  the  whole  escheats  to  the  state. 

After-acquired  property  goes  by  will,  and  is 
not  subject  to  these  rules.  If  the  widow  claim 
her  dower,  she  is  not  entitled  to  her  distributive 
share  in  addition. 

Descendants  and  relatives  of  an  intestate  be- 
gotten before  his  death  but  born  after  take  as 
if  born  in  lifetime.  Nothing  above  set  forth  pre- 
vents an  intestate  in  his  lifetime  advancing  to  a 
child  part  or  all  of  his  or  her  share. 

Aliens  have  the  same  rights  of  holding,  inher- 
iting and  transmitted  property  as  have  citizens. 

SOTJTH  DAKOTA. — When  any  person  having 
title  to  any  estate  not  otherwise  limited  by  mar- 
riage contract,  dies  without  disposing  of  the  es- 
tate by  will,  it  is  succeeded  to  and  must  be  dis- 
tributed, subject  to  the  payment  of  his  debts,  in 
the  following  manner: 

1.  If  the  decedent  leave  a  surviving  husband 
or  wife,  and  only  one  child,  or  the  lawful  issue 
of  one  child  in  equal  shares  to  the  surviving 
husband,  or  wife  and  child,  or  issue  of 
such  child.  If  the  decedent  leave  a  sur- 
viving husband  or  wife,  and  more  than  one 
child  living,  or  one  child  living,  and  the  lawful 
issue  of  one  or  more  deceased  children,  one-third 
to  the  surviving  husband  or  wife,  and  the  re- 
mainder in  equal  shares  to  his  children,  and  to 
the  lawful  issue  of  any  deceased  child,  by  right 
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of  representation ;  but  if  there  be  no  child  of  the 
decedent  living  at  Lv-  death,  the  remainder  goes 
to  all  of  his  lineal  descendants;  and  if  all  the 
descendants  are  in  the  same  degree  of  kindrec 
to  the  decedent  they  share  equally,  otherwise 
they  take  according  to  the  right  of  representation 
If  the  decedent  leave  no  surviving  husband  or 
wife,  but  leives  issue,  the  whole  estate  goes  to 
such  issur,  and  if  such  issue  consists  ol  more 
than  one  child  living,  or  one  child  living  and  th< 
lawful  issue  of  one  or  more  deceased  children 
then  the  estate  goes  in  equal  shares  to  the 
children  living,  or  to  the  child  living,  and  the 
issue  of  the  deceased  child  or  children  by  riglr 
of  representation. 

2.  If  the  decedent  have  no  issue,  the  estate 
goes  in  equal  shares  to  the  surviving  husband  or 
wife,  and  to  the  decedent's  father.    If  there  be 
no  father,  then  one-half  goes  in  equal  shares  to 
the  brothers  and  sisters  of  the  decedent,  and  to 
the  children  of  any  deceased  brother  or  sister,  by 
right  of  representation;  if  he  leave  a  mother  also 
she  takes  an  equal  share  with  the  brothers  anc 
sisters.    If  decedent  leave  no  issue,  nor  husbnc 
nor  wife,  the  estate  must  go  to  the  father. 

3.  If  there  be  no  issue,  nor  husband,  nor  wife> 
nor  father,  nor  mother,  then  in  equal  shares  to 
the  brothers  and  sisters  of  the  decedent,  and  to 
the  children  of  any  deceased  brother  or  sister, 
by  right  of  representation;  if  a  mother  survive 
she  takes  a.n  equal  share  with  the  brothers  and 
sisters. 

4.  If  the  decedent  leave  no  issue,  nor  husband, 
nor  wife,  nor  father,  and  no  brother  or  sister  is 
living  at  the  time  of  his  death,  the  estate  goes 
to  his  mother  to  the  exclusion  of  the  issue,  iJ 
any,  of  deceased  brothers  and  sisters. 

5.  If  the  decedent  leave  a  surviving  husband 
or  wife,  and  no  issue,  and  no  father,  nor  mother, 
nor  brother,  nor  sister,  the  whole  estate  goes  to 
the  surviving  husband  or  wife. 

6.  If  the  decedent  leave  no  issue,  nor  hus- 
band, nor  wife,  and  no  father  or  mother,  nor 
brother,  nor  sister,  the  estate  must  go  to  the 
next  of  kin,  in  equal  degree,  excepting  that  when 
there  are  two  or  more  collateral  kindred  in  equal 
degree,  but  claiming  through  different  ancestors, 
those  who   claimed   through   the  nearest  ances- 
tors must  be  preferred  to  those  claiming  through 
an  ancestor  more  remote.    However: 

7.  If  the  decedent  leave  several  children,  or 
one  child  and  the  issue  of  one  or  more  children, 
and  any  such  surviving  child  dies  under  age,  and 
not  having  been  married,  all  the  estate  that  came 
to  the  deceased  child  by  inheritance  from  such 
decedent  descends  in  equal  shares  to  the  other 
children  of  the  same  parent,  and  to  the  issue 
of  any  such  other  children  who  are  dead,  by 
right  of  representation. 

8.  If  at  the  death  of  such  child  who  dies  un- 
der age,  not  having  been  married,  all  the  other 
children  of  his  parents  are  also  dead  and  any  of 
them  have  left  issue,  the  estate  that  came  to 
such   child  by  inheritance  from  his  parent  de- 
scends to  the  issue  of  all  other  children  of  the 
same  parent;  and  if  all  the  issue  are  in  the  same 
degree  of  kindred  to  the  child,  they  share  the 
estate  equally,  otherwise  they  take  according  to 
the  right  of  representation. 

9.  If  the  decedent  leave  no  husband,  wife,  or 
kindred,  the  estate  escheats  to  the  state  for  the 
support  of  common  schools. 

Dower  and  curtesy  are  abolished. 

Kindred  of  the  half  blood  inherit  equally  with 
those  of  the  whole  blood  in  the  same  degree,  un- 
less the  inheritance  come  to  the  intestate  by 
descent,  devise  or  gift  of  some  one  of  his  ances- 
tors, in  which  case  all  those  who  are  not  of  the 


blood  of  Buch  ancestors  must  be  excluded  from 
such  inheritance. 

Aliens  may  take  in  all  cases,  by  succession,  as 
well  as  citizens;  and  no  person,  capable  of  suc- 
ceeding under  the  provisions  of  this  title,  is 
precluded  from  such  succession  by  reason  of  the 
alienage  of  any  relative. 

If  there  is  no  one  capable  of  succeeding  and 
the  title  fails  from  a  defect  of  heirs,  the  prop- 
erty of  the  decedent  devolves  and  escheats  to 
the  state. 


.—  A  decedent's  estate  not  disposed 
of  by  will  or  limited  by  marriage  settlement, 
after  payment  of  debts  and  legal  charges  for 
settlement,  vests  as  follows: 

1.  A  widow  takes  a  homestead  of  the  value 
of  $1,000.00  and  one-third  of  the  remaining  realty 
in  value  for  life  as  dower  in  preference  to  cred- 
itors who  have  no  lien  on  same;  also  all  exemp- 
tions to  which  the  head  of  a  family  is  entitled 
and  a  portion  of  the  personalty  equivalent  to  that 
of  a  child.  If  there  be  a  will,  the  widow  may 
take  under  the  will,  or  renounce  the  provisions 
of  the  will  and  take  the  above  mentioned  prop- 
erty. A  surviving  husband  has  a  life  estate 
in  all  the  real  estate  his  wife  died  seized  and  pos- 
sessed of,  if  there  be  issue  born  during  coverture 
capable  of  inherting,  and  all  the  personal  prop- 
erty she  died  the  owner  of. 

Subject  to  the  rights  above  set  out,  realty  and 
personalty  descends  and  is  distributed  as  fol- 
lows: 

Descent  of  Realty.—  Without  reference  to  the 
source  of  the  intestate's  title,  children  share 
equally  and  grandchildren  take  per  stirpes.  Chil- 
dren of  the  naif  blood  share  equally  in  property 
coming  from  the  common  ancestor.  Subject  to 
the  rights  of  the  widow  or  the  surviving  husband, 
if  there  be  no  issue,  nor  brothers  or  sisters  or 
their  issue,  then  the  property  goes  to  the  parent. 

If  the  estate,  was  acquired  by  the  intestate  and 
he  died  without  issue,  his  land  shall  be  inherited, 
first,  by  his  brothers  and  sisters  of  the  whole 
and  half  blood,  born  before  or  after  his  death, 
to  be  divided  among  them  equally.  If  any  such 
brother  or  sister  died  in  the  intestate's  lifetime 
leaving  issue,  such  issue  shall  represent  their  de- 
ceased parent,  and  be  entitled  to  the  same  part 
of  the  estate  of  the  uncle  or  aunt  as  tneir 
father  or  mother  would  have  been  entitled  to  if 
living. 

2.  If  both  parents  be  dead,  the  land  goes  in 
equal  moieties  to  the  heirs  of  the  father  and 
mother  in  equal  degree,  or  to  those  representing 
them  in  equal  degree  of  relationship  to  the  intes- 
tate; but  if  such  heirs,  or  those  they  represent 
io  not  stand  in  equal  degree  of  relationship  to 
the  intestate,  then  the  heirs  nearest  in  blooa,  or 
representing  those  nearest  in  blood,  to  the  intes- 
tate shall  take  in  preference  to  those  more  re- 
mote. 

3.  Where  the  land  came  to  the  intestate  by 
gift,   devise  or  descent  from   a   parent   or   the 
mcestor  of  the  parent  and  he  die  without  issue; 
if  he  have  brothers  or  sisters  of  the  paternal  line 
of  the  half  blood,  and  brothers  or  sisters  of  the 
naternal  line  also  of  the  half  blood,  then  the 
and  shall  be  inherited  by  such  brothers  and  sis- 
era  of  the  parent  from  whom  the  estate  came, 
n  the  same  manner  as  by  brothers  and  sisters 

of  the  whole  blood,  until  the  line  of  such  parent 
s  exhausted  of  the  half  blood,  to  the  exclusion  of 
he  other  line.  If  he  have  no  brothers  or  sisters, 
hen  it  shall  be  inherited  by  the  parent,  if  living, 
'rom  whom  or  whose  ancestor  it  came,  in  pref- 

erence to  the  other  parent.      If  both  parents  be 
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dead,  then  by  the  heirs  of  the  parent  from  or 
whose  ancestor  it  came. 

Husband  and  wife  inherit  the  real  estate  of 
each  other  in  fee  simple  where  they  leave  no 
heirs  capable  of  inheritance.  The  estate  of  an 
illegitimate  child  who  died  without  issue,  hus- 
band or  wife  is  inherited  by  Its  mother,  if  there 
be  no  mother  living  then  to  his  brothers  and 
sisters  or  their  descendants.  Realty  and  per- 
sonalty if  illegitimate  persons  leaving  no  relatives 
entitled  by  existing  laws  to  her  or  his  estate 
shall  go  to  such  persons  as  would,  had  the  intes- 
tate been  legitimate,  have  been  his  or  her  heirs 
on  the  mother's  side  under  the  existing  laws  of 
descent  of  real  and  personal  estate  among  legiti- 
mates who  have  no  kin  on  the  father's  side. 

Legitimate  and  illegitimate  children  shall  in- 
herit the  real  and  personal  property  of  their  de- 
ceased mother  equally  and  the  child  or  children 
of  such  children  shall  in  like  manner  take  the 
share  his  father  or  mother  would  have  taken  if 
living. 

Distribution  of  Personalty. — Is  to  the  widow 
and  children  (or  the  descendants  of  deceased 
children  representing  them  equally),  the  widow 
taking  the  child's  share;  if  there  be  no  children 
or  their  descendants  then  to  the  widow  in 
whole;  to  the  children,  or  their  descendants,  in 
equal  parts,  if  there  is  no  widow,  the  descend- 
ants taking  in  equal  parts  the  share  of  their  de- 
ceased parents;  if  no  children,  to  the  father;  if 
no  father,  to  the  mother  and  brothers  and  sis- 
ters representing  them  equally;  the  mother  tak- 
ing an  equal  share  with  each  brother  and  sister; 
if  no  brothers  and  sisters  and  their  children, 
exclusively  to  the  mother;  if  no  mother^  exclu- 
sively to  the  brothers  and  sisters,  or  their  chil- 
dren representing  them-  if  no  mother,  brothers, 
or  sisters,  or  their  children,  to  every  one  of  the 
next  of  kin  of  the  intestate  who  are  in  equal 
degree,  equally.  There  is  no  representation 
among  collaterals  after  brother's  and  sister's 
children. 

TEXAS. — A  decedent's  estate  not  disposed  of 
by  will  or  limited  by  marriage  settlement,  after 
payment  of  debts  and  legal  charges  for  settling, 
passes,  first,  to  decedent's  children  and  their 
descendants.  If  no  children  or  descendants  then 
to  father  and  mother  in  equal  proportions.  But 
if  only  mother  or  father  survive  then  one-half 
shall  go  to  such  father  or  mother  and  the  other 
half  shall  go  to  deceased's  brothers  and  sisters  if 
any,  and  if  there  be  none  then  to  such  surviv- 
ing father  or  mother.  And  if  no  surviving  father 
or  mother  then  to  brothers  and  <  sisters  and  if 
there  be  none  of  the  aforesaid  kindred  then  to 
be  divided  in  halfs  and  one-half  to  the  paternal 
kindred  and  other  half  to  maternal  kindred. 

_Where  intestate  leaves  surviving  husband  or 
wife,  and  children  or  their  descendants,  the  sur- 
vivor shall  be  entitled  to  one-third  of  the  per- 
sonal estate,  and  one-third  of  the  real  estate  for 
life,  with  remainder  to  the  decedent's  descend- 
ants. 

If  there  be  no  children  or  their  descendants 
then  the  surviving  husband  or  wife  shall  be  en- 
titled to  all  the  personal  estate  and  one-half  of 
the  real  estate,  without  remainder  to  any  per- 
son, and  should  decedent  have  neither  mother 
nor  father,  nor  brothers  or  sisters  then  the  sur- 
viving husband  or  wife  shall  be  entitled  to  have 
all  the  estate  of  such  intestate. 

Upon  the  death  of  the  husband  or  wife  all  the 
property  belonging  to  the  community  estate 
shall  go  to  the  survivor  if  there  be  no  children 
of  the  deceased  or  their  descendants;  but  if  there 
be  children  one-half  of  the  community  estate 


goes  to  the  eurvivior  and  the  other  half  to  the 
children.  In  every  case  the  community  estate 
passes  charged  with  the  debts  against  it. 

Persons  of  the  half  blood  inherit  one-half  as 
persons  of  the  whole  blood. 

In  every  case  illegitimate  offspring  can  inherit 
after  intermarriage  of  their  father  and  mother. 
Bastards  can  inherit  from  their  mothers. 

No  criminal  conviction  shall  work  a  corrup- 
tion of  blood  or  forfeiture  of  estate. 

UTAH. — One-third  in  value  of  all  legal  and 
equitable  estates  in  real  property,  possessed  by 
the  husband  at  any  time  during  marriage,  and  to 
which  the  wife  had  made  no  relinquishment, 
shall  be  set  apart  as  her  property  in  fee  simple 
if  she  survive  him;  provided  that  the  wife  shall 
not  be  entitled  to  any  interest  under  the  above 
provision,  in  realty,  which  the  husband  conveyed 
while  she  was  not  and  never  had  been  a  resi- 
dent of  this  state.  (Even  if  there  be  a  will  she 
may  elect  to  take  this  in  lieu  of  what  the  will 
allows  her.) 

A  decedent's  estate  not  disposed  of  by  will  or 
limited  by  marriage  settlement  after  payment  of 
debts  and  charges  for  settling,  vests  as  follows: 

If  the  decedent  leave  a  surviving  husband  or 
wife,  and  only  one  child,  or  the  issue  of  one 
child,  it  goes  in  equal  shares  to  the  surviving 
husband  and  wife  and  such  child  or  issue  of 
such  child;  if  decedent  leave  a  surviviing  hus- 
band or  wife  and  more  than  one  child  living,  or 
one  child  living  and  the  issue  of  one  or  more 
deceased  children,  one-third  to  the  surviving  hus- 
band or  wife  and  the  remainder  in  equal  sharea 
to  his  children,  and  to  the  issue  of  any  deceased 
child  by  right  of  representation;  but  if  there  bfl 
no  _child  of  decedent  living  at  his  death  the  re- 
mainder goes  to  all  of  his  lineal  descendants; 
and  if  all  of  the  descendants  are  in  the  same 
degree  of  kindred  to  the  decedent  they  share 
equally,  otherwise  by  right  of  representation; 
provided  that  the  interest  in  real  property  se- 
cured by  this  section  to  a  widow  shall  not  be 
additional  to  the  interest  provided  for  her  in  the 
section  above. 

If  decedent  leave  no  surviving  husband  or 
wife  but  issue,  then  the  whole  estate  goes  to 
such  issue  to  be  distributed  to  them  per  stirpes 
if  one  or  more  of  such  issue  be  living. 

If  the  decedent  died  without  issue,  all  of  the 
estate,  real  and  personal,  if  not  over  five  thou- 
sand  dollars  in  value,  exclusive  of  debts  and  ex- 
penses, goes  to  the  surviving  husband  or  wife; 
and  if  over  that  value,  five  thousand  dollars  go 
to  the  surviving  husband  or  wife,  and  the  excess 
goes  one-half  to  the  surviving  husband  or  wife, 
and  the  other  half  to  the  decedent's  father  and 
mother,  in  equal  shares  and  if  either  be  dead, 
the  whole  of  said  half  goes  to  the  other.  If  there 
be  no  father  or  mother,  then  one-half  of  such 
excess  goes  in  equal  shares  to  the  brothers  and 
sisters  of  the  decedent  and  to  the  children  of  any 
deceased  brother  or  sister  by  right  of  representa- 
tion. If  the  decedent  leave  no  issue,  nor  hus- 
band, nor  wife,  the  estate  must  go  to  his  father 
and  mother  in  equal  shares,  or  if  either  be  dead 
then  to  the  other. 

If  there  be  neither  Issue,  husband,  wife,  father, 
nor  mother,  then  in  equal  shares  to  the  brothers 
and  sisters  of  the  decedent,  and  to  the  children 
of  any  deceased  brother  or  sister,  by  right  of 
representation. 

If  the  decedent  leave  a  surviving  husband  or 
wife  and  neither  father,  mother,  brother,  nor 
sister,  the  whole  estate  goes  to  the  surviving 
husband  or  wife;  if  neither  husband  or  wife, 
surviving,  nor  father,  mother,  brother,  sister  nor 
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issue,  the  estate  must  go  to  the  next  of  kin  in 
equal  degree,  excepting  that  where  there  are 
two  or  more  collateral  liindred,  in  equal  degree, 
but  claiming  through  different  ancestors,  those 
who  claim  through  the  nearest  ancestors,  must 
be  preferred. 

If  after  descent  cast,  an  unmarried  minor 
child  dies,  all  of  the  estate  that  came  to  such 
child  by  inheritance,  from  his  deceased  father  or 
mother,  descends  in  equal  shares  to  his  brothers 
and  sisters,  of  the  same  parent  and  to  the  issue 
of  any  deceased  brother  or  sister,  by  right  of 
representation;  if  all  of  the  other  children  of 
his  parents  are  also  dead,  and  any  of  them  have 
left  issue,  the  estate  that  came  to  such  child  by 
inheritance,  from  his  parents  descends  to  the 
issue  of  all  other  children  of  the  same  parent; 
and  if  all  issue  are  within  the  same  degree  of 
kindred  to  the  child,  they  share  the  estate 
equally,  otherwise  they  take  according  to  the 
right  of  representation. 

If  the  decedent  leave  no  husband,  wife,  nor 
kindred  and  there  be  no  heirs  to  take  the  estate 
or  any  portion  thereof,  the  same  shall  escheat 
to  the  state  for  the  benefit  of  the  school  fund. 

All  gifts  and  grants  are  made  as  advancements 
if  expressed  to  be  so  made,  but  excess  of  dis- 
tributee's share  is  not  to  be  refunded. 

Posthumous  children  are  to  be  considered  as 
living  at  the  death  of  parent. 

An  illegitimate  child  inherits  from  the  mother 
and  also  from  the  father  if  he  publicly  acknowl- 
edges it  to  be  his  child,  receives  it  into  his  family 
and  otherwise  treats  it  as  one  of  his  children. 

Neither  dower  or  curtesy  is  allowed  in  this 
state. 

Half  blood  inherit  equally  with  whole  blood, 
unless  inheritance  comes  to  intestate  by  descent, 
devise  or  gift  of  some  one  of  his  ancestors,  then 
all  those  who  are  not  of  the  blood  of  such  ances- 
tor are  excluded. 

VERMONT.— A  decedent's  estate  not  disposed 
of  by  will  or  limited  by  marriage  settlement, 
after  payment  of  debts  and  legal  charges  for 
settling,  vests  as  follows: 

A  widow,  if  there  be  issue,  takes  one-third  of 
the  realty  in  fee  as  dower,  and  if  there  be  no  is- 
sue, takes  the  first  $2,000  and  half  the  remainder. 
She  is  also  allowed  a  homestead  of  $500,  which 
is  included  in  the  one-third.  (Even  if  there  be 
a  will  she  may  elect  to  take  this  in  lieu  of  what 
the  will  allows  her.) 

Dower  exists  only  in  realty  of  which  the  hus- 
band dies  seized.  So  married  women  need  not 
execute  conveyance  to  bar  dower,  but  it  is  nec- 
essary for  married  women  to  join  in  conveyance 
of  homestead. 

Surviving  husband  or  widow  is  entitled  to  her 
personal  apparel  and  ornaments,  and  such  other 
part  of  the  personal  estate  as  the  probate  court 
assigns  him  or  her,  being  not  less  than  one-third 
after  payment  of  debts,  funeral  charges  and  ex- 
penses of  administration.  If  the  personal  estate 
does  not  exceed  $300,  probate  court  may  assign 
whole  for  support  of  widow  and  minor  children 
under  seven  years  of  age. 

If  the  husband  leaves  no  issue,  the  widow  is 
entitled  to  the  whole  of  the  estate  if  it  does  not 
exceed  the  sum  of  $2,000.  If  the  estate  exceeds 
that  sum  then  the  widow  takes  $2,000  and  one- 
half  of  the  remainder. 

There  is  also  allowed  and  set  off  to  the  widow 
and  minor  children  of  the  deceased  a  homestead 
of  the  value  of  five  hundred  dollars  in  the  dwel- 
ling-house, outbuildings  and  lands  used  in  con- 
nection therewith.  When  a  widow  is  entitled 
to  a  homestead  her  one-third  of  the  real  estate 


is  diminished  by  an  amount  equal  to  the  home- 
stead. 

A  surviving  husband  has  one-third  in  value 
of  his  deceased  wife's  realty  in  fee  whether  there 
be  issue  or  not.  If  she  leave  no  issue  living  he 
takes  it  all  absolutely  if  the  estate  does  not  ex- 
ceed $2,000.  If  estate  exceeds  that  sum  he  takes 
$2,000  and  one-half  the  remainder.  (See  Wills.) 

Subject  to  the  rights  above  mentioned,  realty 
descends  and  personalty  is  distributed  as  fol- 
lows : 

Children  share  equally.  If  grandchildren  alone, 
or  if  other  descendants  of  any  one  degree  of  con- 
sanguinity alone  take  the  estate,  all  share 
equally  (per  capita).  If  the  descendants  are  ot 
different  degrees  of  consanguinity,  to  the  in- 
testate, they  share  per  stirpes;  that  is,  the  issue 
of  a  deceased  child,  grandchild  or  other  de- 
scendant taking  the  share  the  parent  would  if 
living. 

In  default  of  issue,  subject  to  the  rights  of  the 
Avidow  or  surviving  husband,  if  any,  the  estate 
goes  to  the  deceased  person's  father  and  mother 
in  equal  shares  (or  to  the  one  if  the  other  be 
dead). 

Subject  to  the  above,  the  brothers  and  sisters 
shall  take  the  estate  in  equal  shares,  the  chil- 
dren of  a  deceased  brother  or  sister,  nephew  or 
niece,  taking  the  share  of  their  parent.  If  there 
be  no  brothers  or  sisters  but  nephews  and  nieces, 
they  shall  share  per  capita.  If  there  be  no  such 
brother,  sister  or  children  or  grandchildren 
thereof,  the  estate  goes  to  the  next  of  kin  being 
the  descendants  of  such  brothers  or  sisters. 
Kindred  of  the  half  blood  inherit  equally  with 
those  of  the  whole  blood  in  the  same  degree 
Degrees  of  kindred  are  computed  by  civil  law. 

In  default  of  all  persons  above  described,  the 
real  and  personal  estate  will  go  to  the  next  of 
kin  in  equal  degree,  but  no  person  can  take  per 
stirpes  the  share  of  such  next  of  kin  who  ha? 
died. 

Realty  and  personalty,  in  default  of  known 
heirs  or  kindred,  go  to  the  widow  or  surviving 
husband  absolutely,  or,  in  default  of  these  also* 
it  escheats  to  the  town  for  the  use  of  schools. 

Descendants  and  relatives  of  an  intestate  be- 
gotten  before  his  death  but  born  after,  take  as 
if  born  in  his  lifetime.  Nothing  above  set  forth 
prevents  an  intestate  in  his  lifetime  advancing 
to  a  child  part  or  all  of  his  or  her  share. 

The  foregoing  does  not  apply  to  illegitimates, 
but  an  illegitimate  child  takes  from  its  mother, 
and  mothers  inherit  the  estates  of  such  children. 


VIRGINIA. — The  real  estate  of  an  intestate  de- 
scends in  parcenary  to  his  kindred  in  the  follow- 
ing course:  1.  To  his  chldren  and  their  descend- 
ants. 2.  If  there  be  no  child,  nor  the  descend- 
ant of  any  child,  then  to  his  father.  3.  If  there 
be  no  father,  then  to  his  mother,  sisters  and 
brothers  and  their  descendants.  4.  If  there  be 
no  mother  nor  brother  nor  sister  nor  any  de- 
scendant of  either,  then  one-half  shall  go  to  the 
paternal  and  the  other  to  the  maternal  kindred 
in  the  following  course.  5.  First  to  the  grand- 
father. 6.  If  none,  then  to  the  grandmother, 
uncles  and  aunts  on  the  same  side  and  their  de- 
scendants. 7.  If  none  such,  then  to  the  great- 
grandfathers or  great  grandfather,  if  there  be 
but  one.  8.  If  none  then  to  the  great  grand 
mothers,  or  great  grandmother,  if  there  be  but 
one,  and  the  brothers  and  sisters  of  ^  the  grand- 
fathers and  grandmothers,  and  their  descend- 
ants, 9.  And  so  on,  passing  to  the  nearest  male 
ancestors,  and  for  want  of  them,  to  the  nearest 
lineal  female  ancestors  in  the  same  degree,  and 
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the  descendants  of  such  male  and  female  ances- 
tors. 10.  If  there  be  no  father,  mother,  brother 
01  sister,  nor  any  descendant  of  either,  nor  any 
paternal  kindred,  the  whole  shall  go  to  the  ma- 
ternal kindred;  and  if  there  be  no  maternal 
kindred,  the  whole  shall  go  to  the  paternal  kin- 
dred. K  there  be  no  maternal  or  paternal  kin- 
dred, the  whole  shall  go  to  the  husband  and 
wife  of  the  intestate;  or  if  the  husband  or  wife 
be  dead,  to  his  or  her  kindred  in  the  like  course 
as  if  such  husband  or  wife  had  survived  the  in- 
testate and  died  entitled  to  the  estate. 

Collaterals  of  the  half  blood  inherit  only  half 
aa  much  as  those  of  the  whole  blood;  but  if  all 
the  collaterals  are  of  the  half  blood  the  ascend- 
ing kindred  take  double  portions. 

Those  in  same  class  and  degree  take  per 
capita,  or  by  persons;  and  where  a  part  of  them 
being  dead  and  a  part  living,  the  issue  of  those 
dead  have  a  right  to  partition,  such  issue  take 
per  stirpea  or  by  stocks,  that  is  to  say  the  shares 
of  their  deceased  parents;  but  whenever  those 
entitled  to  partition  are  all  in  the  came  degree 
of  kindred  to  the  intestate,  they  take  per  capita. 

Bastards  are  capable  of  inheriting  and  trans- 
mitting inheritance  on  the  part  of  their  mother 
as  if  lawfully  begotten.  Subsequent  marriage  of 
parents  legitimizes  offspring.  Posthumous  chil- 
dren born  within  ten  months  of  death  of  intes- 
tate inherit  as  if  in  being  at  the  time  of  his 
death. 

Personal  estate  of  intestate  follows  the  course 
of  decedents  and  that  of  an  infant  is  distributed 
as  if  he  were  an  adult.  Husband  takes  all  of 
personal  estate  of  his  deceased  wife,  and  wife 
takes  one-third  of  the  personalty  of  her  deceased 
husband,  if  he  leave  children  by  her  or  by  a  for- 
mer marriage,  in  which  case  she  takes  a  third. 
A  widow  takes  one-third  of  her  husband's  real 
estate  for  life  and  husband  takes  all  of  his  wife's 
real  estate  for  life.  The  state  takes  all  the  per- 
sonal estate  of  every  decedent,  of  which  there  is 
no  other  distributee.  If  husband  makes  provi- 
sion for  his  wife  by  will,  she  cannot  take  dower 
or  her  share  of  the  personal  estate  unless  she  re- 
cords her  renunciation  of  the  provision  within 
one  year  from  the  time  of  the  admission  of  the 
will  to  probate. 

WASHINGTON.— When  any  person  shall  die 
seized  of  any  lands,  tenements  or  hereditaments, 
or  any  right  thereto  or  entitled  to  any  interest 
therein,  in  fee  simple,  for  the  life  of  another,  not 
having  devised  the  same,  they  shall  descend  sub- 
ject to  the  debts  as  follows:  1.  If  the  deced- 
ent leaves  a  surviving  husband  or  wife  and  only 
one  child,  or  lawful  issue  of  one  child,  in  equal 
shares  to  the  surviving  husband  or  wife  and 
child,  or  issue  of  such  child.  If  decedent  leaves 
a  surviving  husband  or  wife,  and  more  than  one 
child,  one-third  to  the  surviving  husband  or 
wife,  and  the  remainder  in  equal  shares  to  his 
children  and  the  lawful  issue  of  any  deceased 
child  by  right  of  representation.  If  there  be  no 
child  of  the  decedent  living  at  the  death,  the 
remainder  goes  to  all  his  lineal  descendants,  and 
if  all  the  descendants  are  in  the  same  degree  of 
kindred  to  the  decedent,  they  shall  equally 
share,  otherwise  they  take  according  to  the  right 
of  representation. 

2.  If  the  decedent  leaves  no  issue  the  estate 
goes  in  equal  shares  to  the  surviving  husband  or 
wife,  and  to  the  decedent's  father  and  mother, 
if  both  survive.  If  there  be  no  father  nor 
mother,  then  one-half  goes  in  equal  shares  to  the 
brothers  and  sisters  of  the  decedent  and  to  the 
children  of  any  deceased  brothers  or  sisters,  by 


right  of  representation  If  the  decedent  leaves 
no  issue,  nor  husband  nor  wife,  the  estate  must 
go  to  his  father  and  mother. 

3.  If  there  be  no  issue,  nor  husband,  nor  wife, 
nor  father  nor  mother,  nor  either,  then  in  equal 
shares  to  the  brothers  and  sisters  of  the  deced- 
ent, and  to  the  children  of  any  deceased  brother 
or  sister,  by  right  of  representation. 

4.  If  the  decedent  leaves  a  surviving  husband 
or  wife  and  no  issue  and  no  father  nor  mother, 
nor  brother,  nor  sister,  the  whole  estate  goes  to 
the  surviving  husband  or  wife. 

5.  If  the  decedent  leaves  no  issue,  nor  hus- 
band, nor  wife,  and  no  father  nor  mother,  nor 
brother,  nor  sister,  the  estate  must  go  to  the 
next  of  kin,  in  equal  degree,  excepting  that  when 
there  are  two  or  more  collateral  kindred  in  equal 
degree,  but  claiming  through  different  ancestors, 
those  who  claimed  through  the  nearest  ancestor 
must  be  preferred  to  those  claiming  through  an 
ancestor  more  remote,  however. 

6.  If  the  decedent  leaves  several  children  or 
one  child  and  the  issue  of  one  or  more  other 
children  and  any  such  surviving  child  dies  under 
age  and  not  having  been  married,  all  the  estate 
that  comes  to  the  deceased  child  by  inheritance 
from  such  decedent,  descends  in  equal  shares  to 
the  other  children  of  the  same  parent,  and  to 
the  issue  of  any  such   other  children  who  are 
dead,  by  right  of  representation. 

7.  It'  at  the  death  of  such  child,  who  dies  un- 
der age,  not  having  been  married,  all  the  other 
children,  if  his  parents  are  also  dead,  and  any  of 
them  have  left  issue,  the  estate  that  came  to 
such  child  by  inheritance  from,  his  parents,  de- 
scends to  the  issue  of  all  other  children  of  the 
same  parent;   and   if  all   the  issues  are  in  the 
same  aegree  of  kindred  to  the  child,  they  share 
the  estate  equally,  otherwise  they  take  accord- 
ing to  the  right  of  representation. 

8.  If  the  decedent  leaves  no  husband,  wife  or 
kindred,  the  estate  escheats  to  the  state,  for  the 
support   of  common   schools,   in   the   county   in 
which  the  decedent  resided  during  lifetime,  or 
where  the  estate  may  be  situated. 

Upon  the  death  of  either  husband  or  wife, 
one-half  of  the  community  property  shall  go  to 
the  survivor,  subject  to  the  community  debts, 
and  tha  other  half  shall  be  subject  to  the  testa- 
mentary disposition  of  the  deceased  husband  or 
wife,  subject  also  to  the  C9mmunity  debts.  In 
case  no  testamentary  disposition  shall  have  been 
made  by  the  deceased  husband  or  wife  of  his  or 
her  half  of  the  community  property,  it  shall  de- 
scend equally  to  the  legitimate  issue  of  his,  her 
or  their  bodies.  If  there  be  no  issue  of  said  de- 
ceased living  or  none  of  their  representatives 
living,  then  the  said  community  property  shall 
all  pass  to  the  survivors,  to  the  exclusion  of  col- 
lateral heirs,  subject  to  the  community  debts, 
the  family  allowance  and  the  charges  and  ex- 
penses ot  administration. 

Every  illegitimate  child  shall  be  considered  ai 
an  heir  to  the  person  who  shall  in  writing, 
signed  in  the  presence  of  a  competent  witness, 
have  acknowledged  himself  to  be  the  father  or 
such  child,  and  shall  in  all  cases  be  considered 
as  heir  of  his  mother,  and  shall  inherit  his  or 
her  estate  in  whole  or  in  part,  as  the  case  may 
be,  in  the  same  manner  as  if  he  had  been  born 
in  lawful  wedlock;  but  he  shall  not  be  allowed 
to  claim  as  representing  his  father  or  mother, 
any  part  of  the  estate  of  his  or  her  kindred, 
either  lineal  or  collateral,  unless  before  his  death 
his  parents  shall  have  intermarried,  and  his 
father,  after  such  marriage,  shall  have  acknowl- 
edged him  as  aforesaid,  and  adopted  him  in  hit 
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family,  in  which  case,  such  child  and  the  legit- 
imate children  shall  be  considered  as  brothers 
and  sisters,  and  on  the  death  of  either  of  them 
intestate  and  \vithout  issue,  the  other  shr.r  in- 
herit his  estate,  and  he  theirs,  as  heretoiore 
provided  in  like  manner,  as  if  all  the  children 
had  been  legitimate,  saving  to  the  father  and 
mother  respectively  their  rights  in  the  estates 
of  all  the  said  children,  as  provided  heretofore 
in  like  manner,  as  if  all  had  been  legitimate. 
The  degree  of  kindred  shall  be  computed  accord- 
ing to  the  rules  of  the  civil  law,  and  the  kindred 
of  half  blood  shall  inherit  equally  with  those  of 
the  whole  blood  in  the  snme  degree.  If  nny 
illegitimate  child  shall  die  intestate,  without 
lawful  issue,  his  estate  shall  descend  to  his 
mother,  in  case  of  her  decease,  to  her  heirs  at 
law. 

WEST  VIKGINTA.— A  decedent's  estate  not 
disposed  of  by  will  or  limited  by  marriage  settle- 
ments, after  payment  of  debts  and  legal  charges 
for  settling,  vests  as  follows:  A  widow  takes 
one-third  of  the  realty  for  life  and  one-third  of 
the  personalty  absolutely,  and  is  not  precluded 
by  will  from  so  doing.  A  surviving  husband  has 
a  life  estate  in  the  whole  of  his  deceasd  wife's 
realty,  and  one-third  of  personalty  absolute,  if 
there  is  surviving  issue  of  marriage,  if  no  sur- 
viving issue  then  the  husband  receives  the  whole 
of  the  personal  estate,  not  precluded  by  will. 
Real  and  personal  estate  of  a  decedent,  who  dies 
intestate  shall  descend  and  pass  in  parcenary  to 
his  kindred,  male  and  female,  in  the  following 
course : 

To  his  children  and  their  descendants.  If 
there  be  no  child,  nor  the  descendants  of  any 
child,  then  to  his  father.  If  there  be  no  father, 
then  to  his  mother,  brothers  and  sisters,  ana 
their  descendants.  If  there  be  no  mother,  nor 
brother,  nor  sister,  nor  any  descendants  of 
either,  then  one  moiety  shall  go  to  the  paternal, 
the  other  to  the  maternal  kindred  in  the  follow- 
ing course:  First  to  the  grandfather.  If  none, 
then  to  the  grandmother,  uncles  and  aunts  on 
the  same  side,  and  their  descendants.  If  none 
such,  then  to  the  great-grandfathers,  or  great- 
grandfather, if  there  be  but  one.  If  none,  then 
to  the  great-grandmothers  or  great-grandmother, 
if  there  be  but  one,  and  the  brothers  and  sisters 
of  the  grandfathers  and  grandmothers,  and  their 
decendants.  And  so  on  in  other  cases  without 
end,  passing  to  the  nearest  lineal  male  ancestors, 
and  for  want  of  them,  to  the  nearest  lineal  fe- 
male ancestors  in  the  same  degree,  and  the  de- 
cendants of  such  male  and  female  ancestors. 

If  there  be  no  father,  mother,  brother,  sister, 
nor  any  decedents  of  either,  nor  paternal  kin- 
dred, the  whole  shall  go  to  the  maternal  kin- 
dred and  if  there  be  no  maternal  kindred,  the 
whole  shall  go  to  the  paternal  kindred.  If  there 
be  neither  maternal  nor  paternal  kindred,  the 
whole  shall  go  to  the  husband  or  wife  of  the 
intestate;  or  if  the  husband  or  wife  be  dead,  to 
his  or  her  kindred  in  the  like  course  as  if  such 
husband  or  wife  has  survived  the  intestate  and 
died  entitled  to  the  estate.  Collaterals  of  the 
half  blood  shall  inherit  only  half  so  much  as 
those  of  the  whole  blood.  But  if  all  the  col- 
laterals be  of  the  half  blood,  the  ascending  kin- 
dred (if  any)  shall  have  double  portions.  When 
the  children  of  the  intestate,  or  his  mother, 
brothers  and  sisters  or  his  grandmother,  uncles 
and  aunts,  or  any  of  his  female  lineal  ancestors, 
living  with  the  children  of  the  deceased  lineal 
ancestors,  male  and  female,  in  the  same  degree, 
come  into  the  partition,  they  shall  take  per 
capita  or  by  person;  and  where  a  part  of  them 
being  dead  and  a  part  living,  the  issue  of  thoM 


dead  have  right  to  partition,  such  issue  shall 
take  per  stirpes,  or  by  stocks,  that  is  to  say,  the 
shares  of  their  deceased  parents;  but  whenever 
those  entitled  to  partition  are  all  in  the  same 
degree  of  kindred  to  the  intestate  they  shall  take 
per  capita  or  by  person. 

In  making  title  by  descent,  it  shall  be  no  bar 
to  a  party  that  any  ancestor  (whether  living  or 
dead)  through  whom  he  derives  his  descent  from 
the  intestate,  is  or  hath  been  an  alien. 

Bastards  shall  be  capable  of  inheriting  and 
transmitting  inheritance  on  the  part  of  their 
mothers,  as  if  lawfully  begotten. 

If  a  man,  having  a  child  or  children  by  a 
woman,  shall  afterwards  intermarry  with  her. 
such  child  or  children,  or  their  descendants,  if 
recognized  by  him  before  or  after  marriage, 
shall  be  deemed  legitimate.  The  issue  of  mar- 
riages deemed  null  in  law,  or  dissolved  by  a 
court,  shall  nevertheless  be  legitimate. 

Any  person  inventre  sa  mere  who  may  be  born 
in  ten  months  after  the  death  of  the  intestate, 
shall  be  capable  of  taking  by  inheritance  in  the 
same  manner  as  if  he  were  in  being  at  the  time 
of  such  death. 

WISCONSIN. — A  decedent's  estate  not  disposed 
of  by  will  or  limited  by  marriage  settlement,  after 
payment  of  debts  and  legal  charges  for  settling, 
vests  as  follows:  Widow,  if  there  be  issue,  takes 
homestead,  and  one-third  of  remaining  realty  for 
life  and  a  child's  share  of  personalty  absolutely, 
besides  her  own  and  husband's  apparel  and  orna- 
ments and  his  household  furniture  up  to  $250 
and  other  personalty  up  to  $200;  if  no  issue,  but 
collateral  heirs  or  other  kindred,  she  takes  th« 
realty  and  personalty  absolutely.  If  estate  does 
not  exceed  $150  in  addition  to  allowances  given 
to  widow  and  family,  court  may  assign  whole  for 
benefit  of  widow  and  minor  children. 

A  surviving  husband  has  a  life  estate  in  the 
whole  of  his  deceased  wife's  realty,  when  not 
disposed  of  by  will  and  when  she  leaves  no  issue 
by  a  former  husband.  If  she  leave  no  issue  liv- 
ing he  takes  both  real  estate  and  personalty  ab- 
solutely. (See  Wills.) 

Subject  to  the  rights  above  mentioned,  realty 
descends  and  personalty  is  distributed  as  fol- 
lows: 

Children  share  equally.  If  grandchildren  alone, 
or  if  other  descendants  of  any  one  degree  of 
consanguinity  alone  take  the  estate,  all  share 
equally  (per  capita).  If  the  descendants  are  of 
different  degrees  or  consanguinity,  to  the  intes- 
tate, they  share  per  stirpes.  that  is,  the  issue  of 
a  deceased  child,  grandchild  or  other  descendant 
taking  the  share  the  parent  would  if  living. 

In  default  of  issue,  subject  to  the  rights  of  the 
widow  or  surviving  husband,  if  any,  realty  goes 
to  the  deceased  person's  father  and  mother  (or 
to  the  one  if  the  other  be  dead)  during  their 
joint  lives  and  the  life  of  the  survivor  or  them, 
and  they  (or  the  one  living)  in  like  manner, 
take  the  personalty  absolutely. 

Subject  to  the  above,  the  brothers  and  sisters 
of  the  whole  blood  shall  take  the  realty  in  equal 
shares,  the  children  of  a  deceased  brother  or  sis- 
ter, nephew  or  niece,  taking  the  share  of  their 
parent.  If  there  be  no  brothers  or  sisters  but 
nephews  and  nieces  of  the  whole  blood  they  shall 
share  per  capita.  If  there  be  no  such  brother, 
sister  or  children  or  grandchildren  thereof,  the 
real  estate  shall  vest  in  the  next  of  kin  being  the 
descendants  of  such  brothers  or  sisters.  Sub- 
ject to  what  proceeds,  all  personal  estate  goes 
to  the  brothers  and  sisters  of  the  intestate  or 
t'^eir  issue  as  in  case  of  real  estate,  but  without 
distinction  of  blood. 

Subject  to  all  the  foregoing,   real   Mtate   de- 
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scends  to  brothers  and  sisters  of  the  half  blood 
and  their  issue  as  above  indicated  in  case  of 
collaterals  of  the  whole  blood. 

In  default  of  all  persons  above  described,  the 
real  and  personal  estate  will  go  to  the  next  of 
kin,  but  children  of  deceased  uncles  and  aunts 
shall  take  the  share  of  their  parents,  as  likewise 
will  brothers  and  sisters'  granchildren  where 
their  parents  and  grandparents  are  dead,  and  if 
such  kin  be  one  or  more  than  one  grandparent 
and  there  be  living  at  the  intestate's  death  de- 
scendants of  a  deceased  grandparent,  such  de- 
scendants of  the  deceased  grandparent  shall  take 
his  or  her  share  of  the  real  and  personal  prop- 
erty, in  equal  parts  if  they  all  be  of  the  same 
degree  of  consanguinity  to  the  grandparent;  and 
if  not,  then  per  stirpes. 

Notwithstanding  the  above,  if  the  real  estate 
became  vested  in  the  intestate  by  descent,  gift 
or  devise  from  an  ancestor  or  other  relation,  such 
real  estate  shall  pass  to  the  blood  of  such  an- 
cestor or  other  relation  onljr. 

Realty  and  personalty,  in  default  of  known 
heirs  or  kindred  go  to  the  widow  or  surviving 
husband  absolutely,  or,  in  default  of  these  also, 
it  escheats  to  the  commonwealth. 

Descendants  and  relatives  of  an  intestate  be- 
gotten before  his  death  but  born  after,  take  as 
if  born  in  his  lifetime.  Nothing  above  set  forth 
prevents  an  intestate  in  his  lifetime  advancing  to 
a  child  part  or  all  of  his  or  her  share. 

The  foregoing  does  not  apply  to  illegitimates, 
but  an  illegitimate  child  takes  and  is  known  by 
the  name  of  his  mother,  and  if  he  shall  die  leav- 
ing no  issue  his  estate  shall  descend  to  his  mother 
and  to  her  heirs  at  law. 

WYOMING. — In  addition  to  the  portion  of  her 

deceased  husband's  estate  the  widow  is  allowed 
to  keep  absolutely  and  for  the  use  of  herself  and 
family,  all  wearing  apparel  of  the  family,  her 
wheels,  looms  and  other  implements  of  industry, 
all  groceries  and  other  provisions  on  hand  and 
provided,  and  necessary  for  the  eubsistance  of 
herself  and  family  for  twelve  months,  also  two 
cows,  her  saddle,  bridle,  one  horse,  household 
furniture  for  herself  and  family,  and  also  the 
same  amount  and  species  of  property,  real  and 
personal,  as  is  or  may  be  by  law  exempt  from 
execution. 

Dower  and  curtesy  are  abolished. 

Whenever  any  person  having  title  to  any 
real  estate  or  property  having  the  nature 
of  real  estate,  or  personal  estate,  indisposed  or 
otherwise  limited  by  marriage  settlement,  shall 
die  intestate  as  to  such  estate,  it  shall  descend 
and  be  distributed  in  parceny  to  his  kindred, 
mile  and  female,  subject  to  the  payment  of  his 
debts  in  the  following  course  and  manner,  name- 
ly: If  such  intostate  leave  a  husband  or  wife 
and  children,  or  the  descendants  of  any  children, 
him  or  her  surviving,  one-half  of  such  estate  shall 
descend  to  such  surviving  husband  or  wife,  and 
the  residue  thereof  to  such  surviving  childrenand 
descendants  of  children,  as  hereinafter  limited; 
if  such  intestate  leave  a  husband  or  wife  and  no 
children  nor  descendants  of  any  children,  then 
the  real  and  personal  estate  of  such  intestate 
shall  descend  as  follows,  to  wit:  Three-fourths 
thereof  to  such  surviving  or  wife,  and  one-fourth 
thereof  to  the  father  and  mother  of  the  intestate, 
or  the  survivor  of  them. 

Provided  that  if  the  estate  of  such  intestate, 
real  and  personal,  does  not  exceed  in  value  the 
sum  of  ten  thousand  dollars,  and  puch  intestate 
have  a  husband  or  wife  and  no  children  nor  de- 
scendants of  any  child,  then  the  whole  thereof 
shall  descend  to  and  vest  in  the  surviving  hus- 
band or  wife,  as  his  or  her  absolute  estate,  sub- 


ject to  the  payment  of  debts  as  aforesaid,  except 
as  above  numerated  the  estate  of  any  intestate 
shall  descend  and  be  distributed  as  follows :  1. 
To  his  children  surviving  and  the  descendants  of 
his  children  who  are  dead  (the  descendants,  col- 
lectively, taking  the  share  which  their  parent 
would  have  taken  if  living).  2.  If  there  be  no 
children,  nor  descendants,  then  to  his  father, 
mother,  brothers  and  sisters,  and  to  the  descend- 
ants of  brothers  and  sisters  who  are  dead  (the 
descendants,  collectively,  taking  the  share  their 
parents  would  have  taken  if  living),  in  equal 
parts.  3.  If  there  be  no  children,  nor  their  de- 
scendants, nor  father,  mother,  brothers,  sisters, 
nor  descendants  of  deceased  brothers  and  sisters, 
nor  husband  nor  wife,  living,  then  to  the  grand- 
father, grandmother,  uncles,  aunts  and  their  de- 
scendants (the  descendants  taking  collectively  the 
share  of  their  immediate  ancestors),  in  equal 
parts.  All  posthumous  children  or  descendants 
of  the  intestate  shall  inherit  in  like  manner  as  it 
born  in  the  lifetime  of  the  intestate,  if  they  are 
capable  in  law  of  taking  as  heirs  at  the  time  of 
the  death  of  the  intestate.  Children  and  de- 
scendants of  children  of  the  half  blood  shall  in- 
herit the  same  as  children  of  the  whole  blood 
but  collateral  relations  of  the  half  blood  shall  in- 
herit only  half  the  measure  of  collateral  relatives 
of  the  whole  blood,  if  there  be  any  of  the  last 
named  class  living. 

BRITISH  COLUMP.IA.— Distribution  of  surplus- 
age of  intestate's  estates  shall  be  made  in  the 
following  manner: 

1.  One-third  to  the  wife  and  residue  between 
the   children   equally   or  their  legal   representa- 
tives in  case  any  of  the  children  be  then  dead. 

2.  If  there  be  no  children  or  legal  representa- 
tives then  one-half  to  the  wife  and  the  remainder 
equally  to  the  next  of  kin  in  equal  degree. 

3.  If  no  wife  the  whole  equally  amongst  the 
children  and  if  neither  wife  nor  children  to  the 
next  of  kin  in  equal  degree  and  their  legal  repre- 
sentatives. 

4.  If  after  death  of  a  father  any  of  his  chil- 
dren die  intestate  without  wife  or  children  in 
the  lifetime  of  the  mother   every  brother  and 
sister  or  their  representative  shall  have  an  equal 
share  with  her. 

No  distribution  of  the  surplusage  shall  be  made 
until  one  year  after  death  of  the  intestate. 

A  person  wishing  to  obtain  a  homestead  may 
do  so  by  lodging  a  notice  to  that  effect  of  regis- 
tration of  a  certain  parcel  of  land  in  the  deed 
registry  office  of  the  district  and  after  such  regis- 
tration shall  be  free  from  forced  seizure  or  sale 
by  process  of  law  on  account  of  any  debt  or 
liability  incurred  thereafter.  At  the  death  of 
the  owner  ef  a  homestead  intestate  it  shall  pass 
to  the  widow  during  the  minority  of  the  children 
or  \vhile  she  remains  iinmarried.  It  shall  not  be 
sold  during  such  minority  or  widowhood  for  pay- 
ment of  any  debt  contracted  after  registration. 

If  he  leave  a  widow  and  no  children  she  shall 
be  entitled  absolutely  and  if  children  only  then 
they  shall  be  entitled  in  equal  shares  divisable 
when  the  youngest  attains  the  age  of  twenty-one 
years. 

Owner  of  homestead  may  abandon  mortgage 
or  sell  the  same  and  if  a  married  man  must  nave 
the  consent  of  his  wife  if  resident  in  the  prov- 
ince. 

Personal  property  is  exempt  from  seizure  or 
sale  by  process  of  law  to  the  value  of  five  hun- 
dred dollars,  except  identical  goods  in  respect  of 
which  the  debt  was  contracted. 

In  case  of  death  of  owner  of  real  estate  with- 
out lawful  disposition  of  same  it  shall  pass:  1. 
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To  lineal  descendants  and  those  claiming  by  share 
per  stirpes.  2.  To  his  father.  3.  To  mother. 
4.  To  collateral  relatives. 

If  intestate  die  without  lawful  descendants  and 
leaving  a  father  the  inheritance  shall  go  to  him 
unless  it  came  on  part  of  the  mother  and  she  be 
living  and  if  she  be  dead  it  shall  go  to  father 
for  life  and  reversion  to  brothers  and  sisters  ac- 
cording to  law  of  inheritance  and  if  no  brothers 
and  sisters  or  their  descendants  be  living  then  to 
the  father. 

If  father  be  not  living  but  a  mother  and 
brother  or  sister  or  descendant  thereof  then  to 
mother  for  life  and  reversion  to  brother  or  sis- 
ter and  descendants  and  if  none  such  then  to  the 
mother. 

If  neither  father  or  mother  be  living  then  to 
collateral  relatives.  If  all  brothers  and  sisters 
be  living  to  them  equally  or  descendants  of  such 
as  may  be  dead.  Relatives  of  the  half  blood  in- 
herit equally  with  those  of  the  whole  blood  in 
the  same  degree.  Descendants  of  intestate  be- 
gotten before  his  death  but  born  thereafter  in- 
herit as  if  born  in  his  lifetime.  Rights  of  widow 
to  dower  and  husband  to  his  courtesy  out  of  his 
deceased  wife's  land  are  not  affected.  (See  Mar- 
riage and  Married  Women.) 

MANITOBA. — Widow  if  there  are  no  children 
takes  entire  estate  real  and  personal;  if  children, 
she  takes  one-third  and  child  or  children  tvo- 
thirds.  There  is  no  dower.  If  there  are  neither 
wife  nor  children  entire  estate  goes  to  father,  or 
if  no  father,  to  mother,  brothers  and  sisters  in 
equal  shares,  or,  if  no  brothers  or  sisters,  to 
mother,  or,  if  no  mother,  to  brothers  and  sisters 
in  equal  shares  per  stirpes,  and  if  none  of  these, 
then  to  next  of  kin. 

NEW  BRUNSWICK.— (See  Wages  and  Wage 
Earners.)  When  any  person  shall  die  intestate 
his  real  estate  shall  be  divided  equally  to  and 
among  his  children  and  their  legal  representa- 
tives; and  if  no  children,  to  the  next  of  kin  and 
their  representatives,  including  those  of  the 
half  blood  and  their  reprsentatives;  but  chil- 
dren advanced  by  settlement  shall  have  so  much 
of  the  surplusage  as  will  make  the  shares  of  all 
equal.  Under  the  foregoing  it  has  been  decided 
that  if  there  be  mother,  uncles  and  aunts  the 
mother  inherits  the  real  estate  as  next  of  kin. 
Father  of  mother  is  also  preferred  to  brothers 
and  sisters.  If  father  were  living,  however,  he 
would  inherit  in  preference  to  mother — males  be- 
ing preferred. 

The  husband  has  a  life  interest  in  the  wife's 
property  if  there  was  issue  born  alive,  not  other- 
Wise,  but  it  is  not  necessary  that  the  issue  be 
still  alive  at  the  wife's  death.  A  wife  has  a  right 
to  a  life  interest  in  one-third  of  her  husband's 
real  property  whether  there  is  issue  or  not  and 
this  applies  to  all  the  real  property  owned  by 
him  in  his  lifetime  or  to  which  he  is  entitled, 
provided  she  has  not  joined  him  in  a  deed  of  it 
during  his  lifetime.  This  interest  does  not  at- 
tach to  the  land  until  she  gets  it  admeasured 
by  the  court,  remaining  until  then  a  mere  chat- 
tel interest. 

The  surplusage  of  the  personal  prop- 
erty of  men  who  die  intestate,  is  divided 
one-third  to  the  widow,  and  the  balance 
equally  to  and  among  his  children;  but  any  child 
advanced  by  settlement  of  real  estate  in  the 
lifetime  of  the  intestate,  in  excess  of  his  share, 
shall  have  the  amount  of  such  excess  deducted 
from  his  share.  If  there  are  no  children  or 
legal  representatives  of  them,  one-half  the  sur- 
plusage goes  to  the  widow,  and  the  residxie 
among  the  next  of  kindred  in  equal  degree  and 
their  representatives,  but  there  can  be  no  rep- 


resentation among  collaterals  after  the  brothers' 
and  sisters'  children. 

If  there  be  no  widow  all  the  surplusage  will 
be  distributed  in  the  manner  above  provided  for 
distribution  of  the  two-thirds  or  one-half  re- 
spectively. 

If  after  the  death  of  the  father  any  of  the 
children  die  intestate  in  the  lifetime  of  the 
mother,  without  leaving  wife  or  children  every 
brother  and  sister  and  their  representatives 
shall  have  equal  shares  with  her. 

In  default  of  heirs  property  escheats  to  the 
province. 

Married  women's  personal  property,  when 
they  die  intestate,  is  distributed  thus:  If 
she  leaves  children  by  a  former  husband  her 
surviving  husband  shall  have  one-third  of  the 
surplusage;  the  remainder  divided  to  and  among 
all  her  children  and  their  legal  representatives. 
If  she  leaves  only  children  by  her  surviving  hus- 
band he  takes  one-half,  her  children  the  re- 
mainder. If  there  be  no  children  living  at  her 
death  the  property  passes  as  under  the  common 
law. 

An  illegitimate  child  is  nullius  filius;  will  not 
inherit  even  from  its  mother  except  a  name  (per- 
haps), but  would  inherit  from  his  or  her  own 
child,  should  such  die  intestate  and  without  is- 
sue, the  same  as  any  other  person. 

ALBERTA  AND  SASKATCHEWAN.— The  laws  re- 
lating to  both  real  and  personal  property  are  the 
same.  If  the  intestate  leaves  a  widow  and  any 
child  or  children  or  descendant  of  any  child,  the 
widow  shall  take  a  third  part.  If  he  leaves  no 
child,  nor  descendant  of  any  child,  she  shall  take 
all.  The  husband  of  a  married  woman  is  en- 
titled to  the  whole  of  her  effects.  If  the  in- 
testate leaves  children,  two-thirds  of  his  whole 
estate,  if  he  leaves  a  widow,  or  the  whole  if  he 
leaves  no  widow,  shall  be  equally  divided  amongst 
them,  or,  if  but  one,  to  such  one  child.  If  the 
intestate  leaves  no  children  or  representative  of 
them,  his  father,  if  living,  takes  the  whole. 
There  is  no  dower  or  estate  by  the  curtesy  (see 
Curtesy)  in  case  of  death  of  husband  or  wife 
since  January  1,  1887. 


SCOTIA. — When  one  dies  intestate,  his 
realty  vests  as  follows:  A  widow,  if  there  be 
issue  takes  one-third  for  life  (even  if  there  be  a 
will  she  may  elect  to  take  this  in  lieu  of  what 
the  will  allows  her),  if  no  issue,  one-half  in  lieu 
of  dower.  Subject  to  this,  the  estate  vests: 

1.  In   equal   shares   to   children   and   issue   of 
deceased    children,    according    to    the    rights    of 
representation.    If  no  child  living  to   his  other 
lineal  decendants  who  shall  share  equally,  if  in 
the    same    degree,    otherwise    according    to    the 
right  of  representation. 

2.  If  no  issue,  one-half  to  father,  one-half  to 
widow.    If  no  widow  all  to  the  father. 

3.  If  no  issue  or  father,  one  half  to  widow, 
other    half    in   equal    shares     to      mother     and 
brothers   and   sisters,   and   the  children   of   any 
deceased  brother  or  sister  by  right  of  represen- 
tation. 

4.  If  none  of  foregoing,  in  equal  shares  to  hie 
next  of  kin  in  equal  degree  excepting  where  two 
or  more  collateral  kindred  in  equal  degree  but 
claiming     through     different     ancestors;      thos<; 
claiming  through  nearest  ancestor  shall  be  pre 
ferred,   out  in  no  case  shall  representatives  bt; 
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admitted   among  collaterals  after  brothers'   and  I  be  issue  or  not.    If  deceased  leaves  no  children 
sisters'   children.    Degrees  of  kindred  computed    estate    then    goes    to    parents    if    living,    failing 

whom   to   brothers  and   sisters   and   their   issue 
in  equal  shares.    The  half  blood  take  next  after 


by  civil  law  and  kindred  of  half  blood  inherit 
equally  with  those  of  whole  blood  in  same  degree. 


Personal  property  passes  in  the  same  way, — 
except  that  one-third  goes  to  the  widow  abso- 
lutely subject  to  preference  on  the  part  of  cer- 
tain secured  debts,  medical  attendance,  funeral 
expenses,  etc. 

ONTARIO. — A  decedent's  estate  not  disposed  of 
by  will  or  limited  by  marriage  settlement,  after 
payment  of  debts  and  legal  charges  for  settling, 
vests  as  follows: 

Kealty  decends  to  personal  representatives, 
whether  the  deceased  died  intestate  or  testate, 
in  case  of  intestacy  to  be  distributed  in  the  same 
way  as  personal  estate,  subject  to  the  following 
modifications:  A  widow  is  entitled  to  elect 
whether  she  will  take  dower  or  a  distributive 
share  of  her  deceased  husband's  real  estate. 
Where  an  intestate  leaves  a  widow  and  no  issue 
the  widow  has  a  prior  claim  on  both  the  real  and 
personal  estate  for  the  sum  of  $1,000. 

A   husband   entitled   to   curtesy  may  by  deed 


death  elect  to  take  curtesy  in  lieu  of  a  distribu- 
ting share. 

The  father,  mother,  brothers  and  sisters  of  an 
intestate  dying  without  issue  are  to  share  equally 
in  real  and  personal  'estate  to  the  exclusions  of 
grandfather  and  grandmother  and  the  children 
of  any  deceased  brothers  and  sisters  unless  real 


the  whole  blood  in  the  same  degree. 

The  descent  in  all  cases  to  be  traced  from  the 
person  last  entitled  to  the  land.  The  surviv- 
ing husband  has  a  life  estate  in  his  wife's  realty 
if  there  has  been  living  issues  of  the  marriage. 

As  to  personal  property  the  widow  of  intes- 
tate gets  one-third  and  the  children  two-thirds; 
if  no  children  one-half  goes  to  widow  and  one- 
half  to  next  of  kin,  and  if  neither  widow  nor 
children  the  whole  to  next  of  kin  in  equal  de- 
gree. 

An  illegitimate  cannot  inherit  from  father, 
mother,  brother  or  sister,  nor  can  any  of  these 
inherit  from  him. 

QUEBEC. — A  decedent's  estate  not  disposed  of 
by  will  or  limited  by  marriage  settlement,  after 
payments  of  debts  and  legal  charges  for  settling 
vests  as  follows: 

1.  The  widow  has  a  dower  consisting  of  the 
usufunct  of  one-half  of  all  the  real  estate  owned 
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executed  within  six  calendar  months  of  his  wife  s   by  the  deceased  at  the  time  of  the  marriage,  or 


which  has  accrued  to  him  during  marriage  from 
ascendants.  This  usufunct  ceases  in  case  of 
second  marriage.  Consorts  are  not  heirs  of  each 
other  except  when  no  heir  appears  within  the 
twefth  degree.  (See  Marriage.) 

2.    Children  share  equally  to  the  exclusion  of 
other  heirs.    If  grandchildren  alone,  or  if  other 
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estate  be  disposed  of  or  conveyed  by  an  admmis-    descendants  of  any  one  degree  of  consanguinitv 
trator   within    twelve   months   after   decease    of  j  alone    take   the    estat      all    share  n      ( 

the  testator  or  intestate, .it  will  vest  in  the  bene- :  capita) .    If  the  descendants  are  of  different  de- 
ncianes  unless  a  caution  is  registered  by  personal     ^    of    consanguinity,    to    the    intestate,    they 


representatives. 
Where    the    intestate 


dies    leaving    personal 


estate,  and  wife  and  child  or  children,  one-third 
passes  to  the  wife,  the  rest  to  the  child  or  chil- 
dren; if  children  dead  then  to  their  lineal  de- 
cendants. 

Where  wife  only,  $1,000.00  to  wife,  half  of 
residue  to  wife;  rest,  to  next  of  kind  in  equal  de- 
grees to  intestate.  No  wife  or  child,  all  to  the 
next  of  kind  and  to  their  legal  representatives. 

Wife  and  father,  half  t.^  wife  and  half  to 
father. 

Father  and  mother,  equally  to  both.    Husband 


share  per  stirpes,  that  is,  the  issue  of  a  de- 
ceased child,  grandchild,  or  other  descendant 
taking  the  share  the  parent  would  if  living. 

3.  In  default  of  issue,   subject  to  the  rights 
of  the  widow  one-half  goes  to  the  deceased  per- 
son's father  and  mother   (or  to  the  one  if  the 
other  be  dead)   the  other  half  to  the  brothers 
and  sisters  and  nephews  and  nieces  in  the  first 
degree. 

4.  Subject  to  the  above,  the  brothers  and  sis- 
ters of  the  whole  blood  shall  take  the  estate  in 
equal  shares,  the  children  of  a  deceased  brother 
or  sister,  nephew  or  niece,  taking  the  share  of 
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and  child  or  children  one-third  to  husband  and  ,  their  parent.  If  there  be  no  brothers  or  sisters 
balance  to  children.  Brothers  and  sisters  of  the  but  n^pliewa  and  nieces  of  the  whole  blood  they 
half  blood  rank  equally  with  those  of  the  whole  j  shall  s£are  per  capita- 

blood  as  well  as  posthumous  brother  or  sister.  ,  5  If  the  deceased  leaves  no  issue,  nor  brothers 
The  separate  personal  property  of  a  married  or  sist€rs  nor  nephews  or  nieces  of  the  first 
woman  dying  intestate  shall  be  distributed  m  the  idegree  nor  father  or  mother,  but  only  other  as- 
same  proportion  between  her  husband  and  chil-  j  cendants,  the  latter  succeed  to  him  to  the  ex- 
dren  as  the  personal  property  of  a  husband  jclu3ion  of  aU  other  heirs  one-half  going  to  the 
dying  intestate  is  to  be  distributed  between  his  j  ascendant«  of  the  paternal  line,  the  other  half 
wife  and  children  and  if  there  be  no  child  or  uo  those  of  the  maternai  ]me  the  ascendant  of 
children  living  at  the  death  of  the  wife  so  dying  |the  nearest  degree  takes  the  haif  accruing  to  his 
intestate,  then  such  property  shall  pass  or  be  ••  -  •  -  -•  --  -7 


distributed  as  if  that  act  had  not  passed. 

Decendants  of  intestates  take  per  stirpes. 

Descendants  and  relatives  of  an  intestate  be- 
gotten before  his  death  but  born  after,  take  as 
if  born  in  his  lifetime.  Nothing  above  set  forth 
prevents  an  intestate  in  his  lifetime  advancing 
to  a  child  part  or  all  of  his  or  her  share. 

The  foregoing  does  not  apply  to  illegitimates. 

PRINCE  EDWARD  ISLAND.— A  testator  may 
by  will  dispose  of  all  his  real  and  personal  es- 
tate as  he  chooses  subject  only  to  his  widow's 
dower  interest  in  the  real  estate. 

Real  estate  subject  to  widow's  dower  goes 
to  children  of  intestate  in  equal  shares.  Dower 
entitles  the  widow  to  a  life  estate  in  one-third 
of  her  husband's  freehold  lands,  whether  there 


line  to  the  exclusion  of  all  others.  If  there  be 
only  ascendants  of  one  line  the  share  belonging 
to  the  other  line  will  go  to  the  collateral  heirs. 

6.  In  default  of  all  persons  above  described, 
the  real  and  personal  estate  will  go  to  the  next 
of  kin,  but  children  of  deceased  uncles  and 
aunts  shall  take  the  share  of  their  parents,  as 
likewise  will  brothers'  and  sisters'  grandchildren 
where  their  parents  and  grandparents  are  dead, 
and  if  such  kin  be  one  or  more  than  one  grand- 
parent and  there  be  living  at  the  intestate's 
death  descendants  of  a  deceased  grandparent, 
such  descendants  of  the  deceased  grandparent 
shall  take  his  or  her  share  of  the  real  and  per- 
sonal property,  in  equal  parts  if  they  all  be  of 
the  same  degree  of  consanguinity  to  the  grand- 
parent; and  if  not,  then  per  stirpes. 
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7.  Notwithstanding  the  above,  if  the  real  es- 
tate became  vested  in  the  intestate  by  decent, 
gift  or  devise  from  an  ancestor  or  other  relation, 
such  real  estate  suall  pass  to  the  blood  of  such 
ancestor  or  other  relation  only. 

8.  .Realty  and  personalty,  in  default  of  known 
heirs  or  kindred  to  the  twelfth  degree  go  to  the 
widow  or  survhing  husband,   or,   in  default  of 
these  also,  it  escheats  to  the  crown,  who  must 
make  an  authentic  inventory  of  the  whole  estate 
and  be  prepared  to  account  for  same  should  an 
heir  appear. 

Descendants  and  relatives  of  an  intestate  be- 
gotten before  his  death  but  born  after,  take  as 
if  born  in  his  lifetime.  Nothing  above  set 
forth  prevents  an  intestate  in  his  life  time  ad- 
vancing to  a  child  part  or  all  of  his  or  her  share. 

The  foregoing  does  not  apply  to  illegitimates, 
but  an  illegitimate  child  takes  and  is  known  bjr 
the  name  of  its  mother. 


DESERTION.  (See  DIVORCE,  MAINTE- 
NANCE.) Abandonment  of  public  ^  service  in 
the  army  or  navy  without  leave  is  criminal, 
subjecting  the  offender  to  such  punishment 
as  a  court  martial  may  impose.  One  desert- 
ing to  an  enemy  is  punished  by  death.  Deser- 
tion by  a  sailor  of  a  ship  or  vessel  in  which 
he  is  engaged  to  perform  a  voyage  without 
just  cause,  renders  him  liable  for  damages 
and  will  work  a  forfeiture  of  wages  previously 
earned.  This  it  seems  will  not  apply  if  he 
leave  to  enter  the  public  service  of  if  he  be 
compelled  to  do  so  by  the  inhuman  treatment 
of  his  captain.  Receiving  him  on  board  again 
with  the  assent  of  the  master  of  the  vessel  is 
a  waiver  of  the  forfeiture  of  wages. 

One  who  deserts  his  wife  and  children  may 
be  compelled  by  the  court  to  pay  a  certain 
amount  to  their  support  and  maintenance  in 
default  of  which  he  will  be  imprisoned.  A 
continued  desertion  by  either  husband  or  wife 
furnishes  ground  for  divorce  in  most  places. 
(See  DESERTION  AND  SUPPORT.) 

DESERTION  AND  SUPPORT. 


Statute  Law. 

ALABAMA.— The  parents,  grandparents,  chil- 
dren, grandchildren  or  brothers  of  any  poor  per- 
sons unable  to  maintain  themselves,  being  of  suf- 
ficient ability,  must  support  such  persons,  and 
failing  to  do  so,  any  county  in  the  state  may  sue 
them  and  recover  at  the  rate  of  eight  ($8)  dollars 
per  month,  provided  the  party  sued  is  of  full 
age. 

ARIZONA. — See  Appendix  A. 

COLORADO. — Parents,  grandparents,  children 
and  grandchildren,  brothers  and  sisters  of  every 
poor  person  not  able  to  work,  are,  if  of  sufficient 
ability,  liable  for  his  or  her  maintenance. 

Any  husband  or  father  deserting  his  wife  and 
family,  and  neglecting  to  maintain  them,  may  be 
compelled  to  support  them,  and  in  default  may 
be  imprisoned.  Such  conduct  is  also  cause  for 
divorce. 

DELAWARE.— The  parents  and  grandparents, 
children  and  grandchildren  of  every  poor  person 
not  able  to  work  are,  if  of  sufficient  ability,  liable 
for  his  or  her  maintenance. 

Any  husband  or  father  separating  himself  from 
hia  wife  or  children  without  reasonable  ca.us«  or 


neglecting  to  maintain  them  may  be  compelled 
to  pay  a  fixed  amount  periodically  or  go  to 
prison. 

FLORIDA. — Children  of  parents  who  are  unable 
to  support  themselves  shall  be  required  to  make 
provision  for  their  support.  Any  husband  or 
father,  separating  himself  from  his  wife  or  chil- 
dren without  reasonable  cause  or  neglecting  to 
maintain  them  (see  Divorce),  may  in  suit  by  the 
wife  be  compelled  to  support  them,  or  the  hus- 
band may  be  subjected  to  a  criminal  prosecution 
(see  Desertion),  for  his  failure  to  support  and 
abandonment  of  them. 

GEORGIA.— If  any  father  shall  willfully  and 
voluntarily  abandon  his  child,  leaving  it  in  a 
dependent  condition,  he  shall  be  guilty  of  a  mis- 
demeanor. 

The  husband  is  bound  to  support  and  main- 
tain his  wife,  and  his  consent  shall  be  presumed 
to  her  agency  in  all  purchases  of  necessaries  suit- 
able to  her  condition  and  habits  of  life,  made  for 
the  use  of  herself  and  family.  This  presumption 
may  be  rebutted  by  proof.  The  husband  is  bound 
for  necessaries  furnished  the  wife  while  they 
are  living  in  a  state  of  separation,  if  the  wife  Is 
separated  from  him  by  reason  of  his  own  mis- 
conduct. 

IDAHO. — The  parents  and  grandparents,  chil- 
dren and  grandchildren  of  every  poor  person  not 
able  to  work  are,  if  of  sufficient  ability,  liable 
for  his  or  her  maintenance. 

Any  husband  or  father  separating  himself 
from  his  wife  or  children  without  reasonable 
cause  or  neglecting  to  maintain  them,  or  any 
child  of  full  age  failing  to  maintain  an  indigent 
parent  may  be  compelled  to  pay  a  fixed  amount 
periodically  or  go  to  prison. 

ILLINOIS. — Indigents  must  be  supported  by 
their  parents,  grandparents,  children,  grandchil- 
dren, brothers  or  sisters,  if  said  relatives  are 
able  to  support  the  unfortunate,  except  that  if 
any  person  has  become  a  pauper  from  intem- 
perance or  other  bad  conduct  he  is  entitled  to 
support  only  from  parent  or  child.  If  the  rela- 
tives above  named  are  unable  to  wholly  main- 
tain the  poor  person,  then  they  are  compellable 
to  contribute  to  the  support. 

INDIANA.— The  wife  may  sue  her  husband  for 
support  and  make  any  one  co-defendant  that  is 
indebted  to  him: 

1.  When  husband  shall  have  deserted  her. 

2.  When   husband   shall   have   been   convicted 
of  a  felony. 

3.  When  husband  is  an  habitual  drunkard. 

4.  When  he  renounces  the  married  vows  and 
connects   himself  to  a   sect  forbidding  man  and 
wife  to  live   or   dwell   together  in   the   conjugal 
relation  according  to  the  true  intent  and  mean- 
ing of  the  institution  of  marriage. 

Deserting_  wife,  except  for  adultery  or  other 
vicious  or  immoral  conduct,  leaving  her  without 
reasonable  means  of  support,  or  desertion  of 
child  by  parent  leaving  it  a  charge  upon  any 
county  or  township  of  the  state,  or  leaving  or 
abandoning  the  child  without  provision  for  rea- 
sonable support  is  a  felony;  punishment, — 1  to  3 
years  in  state  prison  and  disfranchisement  and 
incapacity  to  hold  office  3  years,  or  $10  to  $100 
fine  and  possibly  1  year  in  county  jail,  or  con- 
finement in  work  house  not  over  1  year,  excess 
of  earnings  therein,  if  any,  to  go  to  support  wife 
and  child  or  children. 

IOWA.— The  father,  mother  and  children  of 
any  poor  person,  who  is  unable  to  maintain  him- 
self or  herself  by  labor,  shall  jointly  or  severally 
relieve,  or  maintain  such  person  in  ouch  manner 
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as,  upon  application  to  the  township  trustees  of 
the  township  where  such  person  has  residence  or 
may  be,  they  may  direct.  In  the  absence  or 
inability  of  nearer  relatives,  the  same  liability 
shall  extend  to  grandparents,  if  of  ability  with- 
out personal  labor,  and  to  the  male  grandchil- 
dren who  are  of  ability  by  personal  labor  or 
otherwise. 

Whenever  a  father  or  mother  abandons  chil- 
dren, husband  his  wife,  or  wife  her  husband, 
leaving  them  a  public  charge  or  likely  to  become 
such,  the  sheriff,  in  proper  proceedings,  may 
seize  their  property  to  be  used  and  applied  in 
the  support  of  the  one  deserted. 

KENTUCKY. — Wilfully  and  unreasonably  neg- 
lecting to  support  ones  minor  child  actually  or 
apparently  under  14  is  criminal, — so  also  having 
care  or  custody  for  nurture  or  education  of  child 
under  6  and  wilfully  deserting  with  intent  wholly 
to  abandon  it  in  reckless  disregard  to  life  or  health. 

LOUISIANA. — The  parents  and  grandparents, 
children  and  grandchildren  of  every  poor  person 
not  able  to  work  are,  if  of  sufficient  ability,  liable 
for  his  or  her  maintenance. 

Any  husband  or  father  separating  himself  from 
his  wife  or  children  without  reasonable  cause  or 
neglecting  to  maintain  them,  or  any  child  of  full 
age  failing  to  maintain  an  indigent  parent  may 
be  compelled  to  pay  a  fixed  amount  periodically 
by  judgment  and  execution. 

MAINE. — The  parents  and  grandparents,  chil- 
dren and  grandchildren  of  every  poor  person 
not  able  to  work  are,  if  of  sufficient  ability, 
liable  for  his  or  her  maintenance,  in  proportion 
to  their  respective  ability. 

Desertion  without  lawful  excuse  of  "wire  desti- 
tute and  in  necessitous  circumstances,  or  wilful 
failure  to  provide  for  such  wife  when  able  to  do 
so,  or  desertion  by  parent  of  child  under  16,  or 
wilful  failure  by  parent  of  sufficient  ability  to 
maintain  child  in  destitute  or  necessitous  condi- 
tion, is  a  felony. 

MARYLAND. — Any  husband  or  father  desert- 
ing his  wife  or  children  without  reasonable  cause 
or  neglecting  to  maintain  them,  may  be  com- 
pelled to  pay  a  fine  of  not  more  than  $100.00,  or 
be  imprisoned  in  the  Maryland  house  of  cor- 
rection for  not  more  than  one  year,  or  both  in 
the  discretion  of  the  court. 

MASSACHUSETTS. — The  parents  and  grand- 
parents, children  and  grandchildren  of  every 
poor  person  not  able  to  work  are,  if  of  sufficient 
ability,  liable  for  his  or  her  maintenance. 

Any  husband  or  father  separating  himself  from 
his  wife  or  children  without  reasonable  cause  or 
neglecting  to  maintain  them,  or  any  child  of  full 
age  failing  to  maintain  an  indigent  parent  may 
be  compelled  to  pay  the  expenses. 

The  kindred  of  paupers  in  the  line  of  degree 
of  father  or  grandfather,  mother  or  grandmother, 
children  or  grandchildren  by  consanguinity  liv- 
ing in  this  state  and  of  sufficient  ability  shall  be 
bound  to  support  such  paupers  in  proportion  to 
their  respective  aiblity. 

MICHIGAN. — Husband  or  father  separating  from 
wife  or  child  without  reasonable  cause  or  neglect- 
ing to  maintain  them,  or  any  child  of  full  age 
failing  to  maintain  indigent  parent  may  be  made 
to  pay  fixed  amount  periodically  or  go  to  prison. 
Bond  must  be  given  for  support  of  children  and 
wife  until  expiration  of  bond  when  new  bond 
may  be  demanded.  Desertion  now  a  felony  and 
father  may  be  arrested  and  extradited. 

MINNESOTA. — Husband  only  liable  for  neces- 
saries furnished  wife  where  he  would  be  liable 
at  common  law. 


MISSISSIPPI. — The  parents  and  grandparents, 
and  the  descendants  of  any  pauper  shall  main- 
tain him,  and  if  they  refuse  shall  pay  to  the 
county  $8  per  month  for  the  time  they  so  refuse, 
and  shall  be  liable  to  any  person  supplying  such 
pauper,  if  abandoned  by  them,  with  necessaries 
of  life  not  to  exceed  in  amount  $8  per  month. 

MISSOUBI. — Under  the  laws  of  this  state  it  is  a 
misdemeanor  for  a  man  to  desert  and  refuse  to 
support  his  wife,  also  for  father,  mother,  or  one 
to  whom  a  child  under  six  years  of  age  has  been 
confided  to  desert  such  child.  One  who  has  fur- 
nished necessities  to  mother  or  child  has  a  com- 
mon law  action  against  the  father. 

MONTANA. — The  parent  entitled  to  the  custody 
of  a  child  must  give  him  support  and  education 
suitable  to  his  circumstances.  If  the  support 
and  education  which  the  father  of  a  legitimate 
unmarried  child  is  able  to  give  is  inadequate,  the 
mother  must  assist  him  to  the  extent  of  he? 
ability.  The  father  is  entitled  to  the  custody 
services,  and  earnings  of  a  legitimate  unmarriee 
minor  child.  But  the  father  as  such,  has  no 
rights  superior  to  the  mother,  if  the  husband  and 
wife  live  separate  and  apart. 

The  mother  of  an  illegitimate  unmarried  minoi 
is  entitled  to  its  custody,  services  and  earnings. 

The  authority  of  a  parent  ceases:  Upon  the 
appointment  by  the  court  of  a  guardian;  th« 
marriage  of  a  child,  or  upon  its  attaining  major- 
ity. Males  are  of  age  at  21;  females  at  18. 

It  is  the  duty  of  the  father,  the  mother  and 
the  children  of  any  poor  person  who  is  unable 
to  support  himself  by  work,  to  maintain  such 
person  to  the  extent  of  their  ability. 

If  a  parent  neglects  to  provide  articles  neces 
sary  to  support  him,  a  third  person  may  in  good 
faith  furnish  such  necessaries,  and  recover  th< 
reasonable  value  thereof  from  the  parent. 

Every  parent  of  a  child  who  wilfully  omits, 
without  excuse  to  perform  any  duty  imposed 
upon  him  by  law,  to  furnish  necessary  food, 
clothing,  shelter,  or  medical  attendance  for  such 
child,  is  guilty  of  a  misdemeanor.  And  everj 
parent  of  any  child  under  the  age»of  6  years,  an* 
every  person  to  whom  such  child  has  been  con 
fided  for  nuture  or  education,  who  deserts  suet 
child,  with  intent  to  abandon  it,  is  punishable  bj 
imprisonment  in  the  penitentiary  seven  years,  o* 
in  the  county  jail  one  year. 

Any  person  having  the  care,  custody  or  control 
of  any  child  under  the  age  of  16  years,  must  nol 
let,  give  away,  or  otherwise  dispose  of  him  undei 
any  pretense  whatever,  to  any  person  for  the 
purpose  of  begging,  singing,  peddling,  or  in  any 
mendicant  or  wandering  business  whatever.  Any 
person  that  thus  uses  or  controls  a  child  is  guilty 
of  a  misdemeanor. 

A  parent  or  other  person  having  control  of  a 
child  of  school  age,  is  bound  by  Jaw  to  keep  him 
at  school  at  least  twelve  weeks  in  each  year. 

NEBRASKA. — The  parents  and  grandparents, 
children  and  grandchildren  of  every  poor  person 
not  able  to  work  are,  if  of  sufficient  ability,  liable 
for  his  or  her  maintenance. 

Fathers  of  illegitimate  children  may  be  com- 
pelled to  pay  a  fixed  amount  periodically  for  sup- 
port of  child  or  go  to  prison. 

NEVADA. — (Same  as  in  Pennsylvania.) 

NEW  JERSEY. — The  husband  is  liable  for  the 
support  of  his  family.  If  the  wife  order  neces 
saries  for  the  family  she  shall  not  be  served  un- 
less it  can  be  proven  that  she  intended  to  bind 
herself  personally. 
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NEW  MEXICO. — The  parents  and  grandpar 
guts,  children  and  grandchildren  of  every  poor 
person,  unable  to  work,  are,  if  able,  liable  for 
his  or  her  maintenance.  Abandonment  and 
failure  to  support  wife  or  family  may  be  pun- 
ished by  imprisonment,  but  the  accused  may  be 
released  on  giving  security  for  their  support. 

NEW  YOBK. — The  parents  and  grandparents, 
children  and  grandchildren  of  every  poor  person 
not  able  to  work  are,  if  of  sufficient  ability, 
liable  for  his  or  her  maintenance. 

Any  husband  or  father  separating  himself  from 
his  wife  or  children  without  reasonable  cause  or 
neglecting  to  maintain  them?  or  any  child  of  full 
age  failing  to  maintain  an  indigent  parent  may 
be  compelled  to  pay  a  fixed  amount  periodically 
or  go  to  prison. 

NORTH  CAROLINA. — A  husband  abandoning 
his  wife  and  children  and  failing  to  support  them, 
or  wilfully  neglecting  to  provide  adequate  sup- 
port for  them  while  living  with  his  wife,  is  guilty 
of  a  misdemeanor. 

NORTH  DAKOTA. — Any  married  woman  m 
maintain  an  action  against  her  husband  for  the 
support  of  herself  and  also  for  the  support  of  her 
children,  if  there  be  any.  He  will  be  responsible 
for  the  costs  in  such  action. 

When  the  husband  has  not  deserted  the  wife 
and  has  no  separate  property,  and  is  unable 
from  infirmity  to  support  himself,  the  wife  must 
support  him. 

OHIO. — The  parents  and  children  of  every  poor 
person  not  able  to  work  are,  if  of  sufficient  abil- 
ity, liable  for  his  or  her  maintenance. 

Any  husband  or  father  separating  himself  from 
his  wife  or  children  without  reasonable  cause  or 
neglecting  to  maintain  them?  or  any  child  of  full 
age  failing  to  maintain  an  indigent  parent  may 
be  compelled  to  pay  a  fixed  amount  periodically 
or  go  to  prison. 

OKLAHOMA.— The  property  of  husband  or  wife 
abandoning  the  other  and  removing  from  the 
state  and  remaining  absent  for  one  year,  with- 
out providing  for  maintenance  of  his  or  her  fam- 
ily, may  by  proper  proceedings  be  made  liable  for 
support  of  family  and  for  paying  debts  incurred 
prior  to  such  abandonment. 

OREGON. — Parents  and  children  of  every  poor 
person,  not  able  to  support  themselves,  are 
bound  to  support  such  parent  or  child. 

PENNSYLVANIA.— The  parents  and  grandpar- 
ents, children  and  grandchildren  of  every  poor 
person  not  able  to  work  are,  if  of  sufficient  abil- 
ity, liable  for  his  or  her  maintenance. 

Any  husband  or  father  separating  himself  from 
his  wife  or  children  without  reasonable  cause  or 
neglecting  to  maintain  them,  or  any  child  of  full 
age  failing  to  maintain  an  indigent  parent  may  be 
compelled  to  pay  a  fixed  amount  periodically  or 
go  to  prison.  (See  Marriage.) 

RHODE  ISLAND.— The  kindred  of  any  poor 
person,  if  any  he  shall  have,  in  the  line  or  degree 
of  father  or  grandfather,  mother  or  grand- 
mother, children  or  grandchildren,  by  consan- 
guinity, or  children  by  adoption,  living  within 
the  state  and  of  sufficient  ability,  shall  be  holden 
to  support  such  pauper  in  proportion  to  such 
ability. 

Any  husband  neglecting  to  support  his  family 
according  to  his  means  can  be  prosecuted  by  the 
overseer  of  the  poor  of  the  town  in  which  such 
husband  resides. 

SOUTH  DAKOTA.— It  is  the  duty  of  the  father, 
the  mother,  and  the  children,  of  any  poor  per- 
son who  is  unable  to  maintain  himself  by  work, 
L,  Airp  F.-15, 


to  maintain  such  person  to  the  extent  of  theii 
ability.  The  promise  of  an  adult  child  to  pay 
for  the  necessaries  previously  furnished  to  such 
parent  is  binding.  While  the  statute  prescribes 
no  procedure  for  enforcing  this  duty  as  to  future 
maintenance  a  county  which,  under  the  direc- 
tion of  the  law,  has  furnished  necessaries  to 
such  indigent  and  helpless  person,  may  recover 
therefor  in  an  action  against  the  parties  whose 
duty  it  was  to  furnsh  the  same,  and  whose  re- 
fusal so  to  do  made  it  necessary  for  the  county 
to  furnish  such  necessaries. 

TENNESSEE. — See  Divorce.) 

VERMONT. — Wife  may  make  contracts  for  the 
labor  of  her  minor  children  and  be  entitled  to 
their  wages  when  husband  deserts  her,  or  from 
intemperance  or  other  cause  becomes  incapaci- 
tated or  neglects  to  provide  for  his  family. 

VIRGINIA. — Desertion  by  husband  or  wife  of 
the  other  consort  is  ground  for  divorce  from  bed 
and  board.  If  such  desertion  continue  for  three' 
years  it  is  ground  for  an  absolute  divorce.  De- 
eerting  husband  can  be  compelled  to  pay  his  wife 
reasonable  alimony  pending  the  divorce  proceed- 
ings and  afterwards. 

WASHINGTON. — Every  poor  person  unable  to 
earn  livelihood,  shall  be  supported  by  his  father, 
grandfather,  mother,  grandmother,  children, 
grandchildren,  brothers  or  sisters,  if  of  sufficient 
ability;  and  one  failing  so  to  support  such  poor 
person,  when  directed  by  the  county  commis- 
sioners of  the  county  where  he  shall  be  found, 
whether  residing  in  such  county  or  not,  shall  for- 
feit $30  per  month,  to  be  recovered  in  the  name 
of  the  commissioners  for  the  use  of  the  poor, 
before  any  justice  of  the  peace,  or  any  court 
having  jurisdiction.  Provided,  that  when  any 
person  becomes  a  pauper  from  intemperance  or 
other  bad  conduct,  he  shall  not  be  entitled  to 
any  support  from  any  relatives  except  parent 
and  child.  The  children  shall  be  the  first  per- 
sons called  on  to  support  their  parents  if  they  be 
of  sufficient  ability,  and  if  there  be  no  parents  or 
children  of  sufficient  ability,  the  brothers  and 
sisters;  no  brothers  and  sisters,  the  grandchil- 
dren, and  then  the  grandparents;  but  no  married 
females  while  their  husbands  live  shall  be  liable 
to  a  suit. 

One  without  lawful  excuse,  deserting  or  wil- 
fully neglecting  or  refusing  to  support  and  main- 
tain his  wife  or  children  under  16,  who  are  in 
destitute  or  necessitous  circumstances,  is  liable 
to  fine  not  over  $500  or  imprisonment.  Court 
may  order  fine  paid  to  wife  or  guardian.  (Act 
1907.) 

WEST  VIRGINIA. — It  is  a  misdemeanor  for  a 
man  not  to  provide  reasonable  support  for  his 
wife  and  children,  unless  unable  to  do  so  from 
physical  incapacity  t  or  ^  other  good  cause.  If 
convicted  before  a  justice  of  the  peace  he  will 
be  imprisoned  sixty  days  or  less  or  the  justice 
may  accept  his  bond  with  good  security  condi- 
tioned to  support  his  wife,  child  or  children. 
(Act  1901.) 

WISCONSIN.— The  parents  and  children  of 
every  person  who  is  olind,  old,  lame,  impotent 
or  decrepit  so  as  to  be  unable  to  maintain  him- 
self, if  of  sufficient  ability,  are  liable  for  his  or 
her  maintenance. 

Any  husband  or  father  separating  himself  from 
his  wife  or  children  without  reasonable  cause  or 
neglecting  to  maintain  them,  if  of  sufficient  abil- 
ity, ia  guilty  of  desertion  or  abandonment. 

WYOMING. — The  wilful  abandonment  or  neg- 
lect of  a  minor  child  or  children  by  any  one 
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having  the  natural  or  lawful  charge  of  them 
if  the  minor  so  deserted  or  abandoned  is  under 
the  age  of  sixteen  years  of  age  such  abandon- 
ment shall  be  deemed  a  misdemeanor,  and  upon 
conviction  therefor  one  shall  be  tinea  in  a  sum 
not  exceeding  one  hundred  dollars  or  imprisoned 
in  the  county  jail  for  a  period  sufficient  to  pay 
such  fine  at  the  rate  of  $1.00  per  day  until  paid. 

Kidnapping  children  under  the  age  of  twelve 
years,  is  criminal  and  subjects  the  offender  to  a 
heavy  penalty. 

Whenever  practicable  juvenile  prisoners  shall 
be  kept  in  separate  apartments  from  elder  pris- 
oners. 

It  shall  be  lawful  for  the  district  court  of  any 
county  to  commit  to  the  care,  custody  and  guar- 
dianship of  the  house  of  refuge  or  reform  or 
industral  school,  any  child  under  the  age  of  six- 
teen years  who  may  have  been  convicted  in  such 
court  o*  any  offense  except  homicide. 

MANITOBA. — If  husband  deserts  his  wife  with- 
out just  cause  she  can  compel  him  to  support 
her  children. 

NEW  BRUNSWICK.— There  is  no  statute  law  on 
the  subject.  The  common  law  is  in  force.  The 
Dominion  criminal  code  creates  several  offences, 
regarding  neglect  to  support  when  legally  bound 
to  do  so;  but  creates  no  new  obligations. 

ONTARIO. — Any  husband  or  father  separating 
himself  from  his  wife  or  children  without  rea- 
sonable cause  or  neglecting  to  maintain  them, 
may  be  compelled  to  pay  a  fixed  amount  period- 
ically. 

PRINCE  EDWARD  ISLAND. — The  husband,  the 
father,  and  the  mother,  and  _also  the  children  of 
every  poor,  lame,  blind  and  impotent  person  un- 
able to  provide  sufficiently  for  self  support,  is  or 
are  liable,  if  of  sufficient  ability,  for  the  support 
of  such  poor  person. 

A  husband  is  also  liable  to  imprisonment  under 
the  criminal  law  for  non-support  of  his  wife  and 
family. 

QUEBEC. — The  parents  and  grandparents,  chil- 
dren and  grandchildren  of  every  poor  person  not 
able  to  work,  whether  so  related  by  blood  or  by 
alliance  are,  if  of  sufficient  ability,  liable  for  his 
or  her  maintenance  in  accordance  with  th'eir 
means  and  social  position. 

Any  husband  or  father  separating  himself  from 
his  wife  or  children  without  reasonable  cause  or 
neglecting  to  maintain  them,  or  any  child  of  full 
age  failing  to  maintain  an  indigent  parent  may  be 
compelled  to  pay  a  fixed  amount  periodically  or 
go  to  prison. 


DESIGNS.    Section    4929    of    the    revised 

statutes  of  the  United  States,  as  amended  by 
act  of  May  9,  1902,  provides  that  "  any  person 
who  has  invented  any  new,  original,  and  orna- 
mental design  for  an  article  of  manufacture, 
not  known  or  used  by  others  in  this  country 
before  his  invention  thereof,  and  not  patented 
or  described  in  any  printed  publication  in  this 
or  any  foreign  country  before  his  invention 
thereof,  or  more  than  two  years  prior  to  his 
application,  and  not  in  public  use  or  on  sale  in 
this  country  for  more  than  two  years  prior  to 


his  application,  unless  the  same  is  proved  to  have 
been  abandoned,  may,  upon  payment  of  the  fees 
required  by  law  and  other  due  proceedings  had, 
the  same  as  in  cases  of  invention  or  discoveries 
covered  by  section  forty-eight  hundred  and 
eighty-six,  obtain  a  patent  therefor." 

Patents  for  designs  may  be  granted  for 
three  years  and  six  months,  or  for  seven 
years,  or  for  fourteen  years  as  the  designer 
may,  in-  his  application  elect.  The  regula- 
tions and  provisions  which  apply  to  ob- 
taining or  protecting  patents  for  inventions 
or  discoveries  not  inconsistent  herewith,  apply 
to  patents  for  designs,  (  see  title  PATENTS). 
The  commissioner  may  dispense  with  models 
of  designs  when  the  design  can  be  suffi- 
ciently represented  by  drawings  or  photo- 
graphs. 

For  applying  such  design  or  any  color- 
able imitation  thereof  to  any  article  of 
manufacture  for  the  purpose  of  sale,  or  for 
selling  or  exposing  for  sale  any  such  article 
with  such  design  or  imitation  applied  thereto 
without  permission  of  the  owner,  knowing 
it  to  have  been  so  applied,  the  offender  will 
be  liable  to  the  owner  for  all  profits  he  makes 
on  the  article  or  articles  so  sold,  but  the 
minimum  amount  to  be  recovered  will  be 
$250  whether  the  profits  amount  to  that  sum 
or  not.  (As  to  fees  in  design  cases,  see  under 
title  PATENTS.) 

DETAINEE.  (See  FORCIBLE  ENTRY  AND 
DETAINER.) 

DETENTION.  (See  FALSE  IMPRISONMENT, 
FORCIBLE  ENTRY  AND  DETAINER.)  Any  illegal 
detention  of  a  person  amounts  to  false  im- 
prisonment and  may  be  remedied  by  a  writ 
of  habeas  corpus,  and  an  action  for  damages 
will  lie  for  the  injury.  In  the  case  of  goods 
a  detention  may  be  lawful  or  unlawful  and 
it  may  be  unlawful  although  the  original 
taking  was  lawful,  as  when  goods  were  dis- 
trained for  rent  and  the  rent  was  afterwards 
paid,  but  the  goods  not  released,  or  where 
they  were  pledged  as  security  for  money 
loaned  and  the  money  has  been  paid  back. 
In  such  a  case  the  owner  before  suing  should 
make  a  demand  for  the  goods.  In  some 
cases,  though  the  taking  was  lawful,  the  de- 
tention becomes  criminal,  as  in  embezzle- 
ment. (As  to  detention  of  lands  see  EJECT- 
MENT, also  FORCIBLE  ENTRY  and  DETAINER.) 

DEVIATION.  When  a  house  is  built  ac- 
cording to  an  original  plan  under  contract 
for  the  whole  and  a  deviation  takes  place 
the  additions,  if  any  have  been  made,  must 
be  paid  for  according  to  the  usual  rates 
prevailing  in  the  neighborhood. 

The  term  deviation  is  of  common  applica- 
tion in  connection  with  insurance,  meaning 
a  varying  from  the  risks  insured  against  as 
described  in  the  policy  without  necessary  or 
just  cause.  Usage  in  like  cases  has  much  to 
do  with  determining  the  question  whether 
there  has  been  a  deviation  or  not,  the  con- 
tract being  presumably  made  with  reference 
to  such  usages  in  the  absence  of  express 
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stipulations.  Excusable  deviation  from  ne- 
cessity will  not  work  a  forfeiture  of  the  in- 
surance, as  in  case  of  a  vessel  putting  into 
an  intermediate  port  for  repairs  necessary 
for  the  voyage,  or  changing  the  course  to 
avoid  disaster  or  delay  or  in  order  to  succor 
the  distressed  at  sea  or  in  defence  against 
hostile  attacks. 

An  inexcusable  deviation  in  all  kinds  of  in- 
surances will  relieve  the  insurer  from  obli- 
gation whether  the  risk  be  enhanced  by  the 
deviation  or  not.  Change  of  risk  in  insur- 
ance against  fire  so  as  to  render  the  insured 
subject  or  the  use  made  of  it  different  from 
those  specified  in  the  application  will  defeat 
the  insurance,  as  will  a  change  of  risk  under 
a  life  insurance  policy  in  contravention  of 
its  express  provisions. 

DEVISE.  (See  CONDITION,  EXECUTORY  DE- 
VISE, LEGACY,  WILL;  see  also  statute  laws  un- 
der title  WILLS.)  A  devise  is  a  gift  of  real 
estate  by  a  person's  last  will  and  testament.  It 
is  contingent  where  the  vesting  is  made  to  de- 
pend upon  some  future  event,  and  if  the  event 
never  occur  or  until  it  does  occur  no  estate 
vests  under  the  devise.  If,  however,  the  fu- 
ture event  is  referred  to  simply  for  the  pur- 
pose of  determining  or  fixing  a  time  when  the 
devise  shall  come  into  use,  then  the  estate  or 
devise  will  vest  and  belongs  to  the  devisee 
immediately  upon  the  death  of  the  testator. 

Where  language  of  a  will  renders  it  doubt- 
ful whether  the  intent  was  to  make  a  devise 
vest  upon  the  death  of  the  testator  or  not, 
the  law  favors  the  construction  favorable  to  the 
immediate  vesting,  but  of  course  if  the  intent 
of  the  testator  be  manifest  from  the  whole 
will  this  intent  must  prevail.  If  the  estate 
be  given  absolutely,  thus  vesting  in  the  de- 
visee, the  time  of  possession  only  being  de- 
ferred, the  devisee  (or  legatee  in  case  of  a 
legacy),  though  he  should  never  arrive  at  the 
age  to  take  possession,  yet  will  have  acquired 
an  estate  which  he  may  transmit  to  his  heirs 
or  others  according  to  law. 

A  devise  which  does  not  take  effect  because 
of  the  death  of  the  devisee  before  the  testator 
is  said  to  lapse  and  becomes  void,  the  subject 
of  the  devise  going  to  the  heirs  of  the  testator 
even  though  there  be  a  general  residuary  de- 
vise, that  is,  a  clause  in  the  will  devising  to 
some  person  or  persons  all  the  rest,  residue 
and  remainder  of  the  testator's  real  estate. 
Herein  it  differs  from  a  legacy  where  there  is 
a  residuary  clause  (see  LEGACY)  but  if  the  de- 
vise be  void  by  reason  of  its  having  lapsed  or 
is  made  upon  a  condition  which  never  hap- 
pened, the  estate  will  go  to  the  residuary  de- 
visee if  the  words  are  sufficiently  comprehen- 
sive to  show  such  intention. 

A  general  devise  of  all  the  testator's  real  es- 
tate will  include  a  reversion  in  fee  (see  REVER- 
SION) even  though  the  testator  have  other  lands 
which  will  satisfy  the  words  of  the  devise 
and  even  though  it  may  seem  that  he  did  not 
have  such  reversion  in  mind.  A  general  de- 
vise will  pass  a  lease  for  a  term  of  years  if 
the  testator  have  no  other  real  estate  upon 


which  the  will  may  operate,  but  if  he  have 
other  lands  in  fee,  a  devise  of  all  his  real  es- 
tate will  commonly  pass  only  the  lands  held  in 
fee  simple  unless  a  contrary  intention  appear 
from  the  will  as  a  whole.  Where  one  has 
been  invested  with  the  power  to  devise  land 
which  he  does  not  own  or  to  name  the  per- 
son or  persons  to  whom  it  shall  pass,  a  de- 
vise in  a  will  will  never  be  considered  as  an 
execution  of  the  power  unless  that  intention 
is  manifest.  (See  POWER.)  Such  intention 
would  be  manifest  where  there  was  no  other 
estate  that  the  words  of  the  will  could  oper- 
ate upon,  and  a  devise  in  order  to  be  an  ex- 
ecution of  the  power  need  not  necessarily 
refer  to  the  power  in  express  terms. 

The  gift  of  a  chest  and  its  contents  will  not 
be  construed  as  a  devise  of  real  estate  de- 
scribed in  a  deed  contained  in  the  chest  (159 
Mass.  594).  Real  estate  acquired  after  the 
making  of  a  will  will  not  pass  under  the  wiV 
unless  there  be  an  intent  in  the  words  of  th<* 
will  to  include  it  (19  R.  I.  73),  but  this  rule 
is  altered  by  statute  in  snme  places.  (See 
st  atute  laws  under  title  WILLS.) 

Though  a  mortgage  be  in  form  a  convey- 
ance of  land  yet  a  devise  of  all  one's  land 
will  not  usually  include  that  against  which 
one  holds  a  mortgage;  yet  if  the  mortgagee, 
(the  one  holding  the  mortgage),  be  in  pos- 
session of  the  land  by  virtue  of  the  mort- 
gage this  may  alter  the  rule.  A  mortgage 
is  commonly  considered  personal  estate. 

DIRECTORS.  (See  CORPORATIONS,  OF- 
FICERS OF  CORPORATIONS.)  The  actual  conduct 
of  a  business  of  a  corporation  is  almost  always 
intrusted  to  the  directors,  and  the  acts  of  the 
board  evidenced  by  a  legal  vote  are  ordinarily 
as  completely  binding  upon  the  corporation, 
and  as  complete  authority  to  its  agents,  as  the 
most  solemn  acts  done  under  the  corporate 
seal. 

The  acts  of  the  corporation  should  be  noted 
in  the  minutes  though  even  this  is  not  abso- 
lutely necessary  to  bind  the  corporation.  In 
order  that  the  binding  character  of  the  acts  of 
the  board  may  be  beyond  question,  they  should 
be  done  either  at  a  regular  stated  meeting  at 
the  regular  place  of  meeting  or  if  at  a  special 
meeting,  all  the  members  of  the  board  should 
have  notice  thereof  and  of  the  purpose  for 
which  it  is  called,  and  thus  have  an  opportun- 
ity to  attend,  consult  and  be  consulted  with, 
and  there  must  be  a  sufficient  number  present 
to  constitute  a  quorum. 

The  number  that  shall  constitute  a  quorum 
may  be  fixed  by  the  by-laws.  If  not  fixed  by 
the  by-laws  or  by  statute  law,  a  majority  will 
be  necessary  and,  except  when  otherwise  di- 
rected by  statute  or  the  by-laws,  a  majority 
of  a  quorum  will  be  sufficient  to  pass  any  or- 
der or  resolution.  Of  the  time  and  place  of 
holding  special  meetings  and  of  matters  to  be 
acted  on  thereat  every  director  should  have 
reasonable  notice.  They  should  also  have  no- 
tice of  matters  of  great  and  vital  ^concern  to 
be  considered  even  at  regular  meetings.  Nee- 


DIRECTORS. 


228 


DISCOVERY. 


essary  notice  is  presumed  to  have  been  given, 
and  he  who  alleges  the  contrary  must  prove  it. 

Directors  of  a  corporation  are  in  a  measure 
trustees,  and  as  such  are  required  to  use  due 
diligence  and  care  in  managing  its  affairs  and 
are  bound  to  a  faithful  discharge  of  their  du- 
ties. They  must  not  use  their  positions  to 
promote  their  personal  interests  as  distin- 
guished from  the  corporate  interests,  nor  must 
they  permit  themselves  to  become  interested 
against  the  corporation,  for  this  would  conflict 
with  a  fair  and  proper  discharge  of  their  du- 
ties. They  cannot  bind  the  company  by  a  con- 
tract with  themselves  if  pernicious  or  if  tend- 
ing to  work  a  fraud  on  the  corporation,  or  if 
there  is  the  slightest  unfairness  in  the  trans- 
action. They  cannot  speculate  with  the  funds 
of  the  -company,  and  if  they  do,  they  may  be 
required  to  desist  and  to  yield  up  their  profits 
to  the  company.  Where  they  exercise  a  dis- 
cretion vested  in  them  honestly  and  after  the 
exercise  of  reasonable  care  and  diligence  in  in- 
forming themselves  as  best  they  may,  they 
are  not  liable  for  mere  errors  of  judgment, 
though  they  are  bound  to  bring  to  the  per- 
formance of  their  duties  a  degree  of  ability 
and  competence  adequate  to  the  performance 
of  the  duties  undertaken.  They  are  liable  to 
stockholders  when  there  has  been  fraud  per- 
petrated by  them  or  where  they  have  been 
guilty  of  gross  negligence  or,  as  some  cases 
put  it,  gross  negligence  equivalent  to  fraud, 
or  have  transcended  or  abused  their  powers. 

The  by-laws  should  as  far  as  practicable 
define  the  duties  and  the  extent  of  the 
powers  of  directors  and  officers  generally, 
and  the  directors  and  officers  are  bound  to 
conform  thereto.  If  one  who  is  not  eligible 
receive  a  majority  of  the  votes  of  the  stock- 
holders, his  ineligibility  will  not  result  ki  the 
election  of  another  person.  Another  vote 
should  be  taken,  yet  if  one  who  is  ineligible 
be  permitted  to  serve,  his  acts  will  bind  the 
corporation  in  like  manner  as  if  he  had  been 
eligible.  In  voting  for  directors  the  stock- 
holders as  they  appear  in  the  books  of  the 
association  are  the  ones  entitled  to  vote, 
yet  even  where  the  law  requires  that  direc- 
tors shall  be  stockholders  one  is  eligible 
even  though  the  stock  which  he  owns  be  not 
yet  transferred  on  the  books. 

The  directors  for  most  purposes  are  sub- 
stitutes, so  to  speak,  for  the  body  of  the 
stockholders,  and  one  dealing  with  them 
deals  with  the  corporation.  They  may  dele- 
gate powers  to  do  given  things  to  others 
but  all  their  acts  to  be  legal  must  be  done 
at  a  duly  convened  meeting  where  all  have 
an  opportunity  to  be  present,  and  to  discuss 
and  consider  matters  to  be  acted  upon.  The 
assent  of  the  majority  of  directors  or  even 
all  of  them  is  not  sufficient  if  given  or  ob- 
tained when  not  assembled  unless  the  act 
be  subsequently  ratified  at  a  meeting.  No- 
tice of  meeting  and  the  manner  of  giving 
it  should  be  regulated  by  the  by-laws.  In 
this  connection  it  may  be  noted  that  acts  irre- 
gular in  themselves  may  for  the  most  part  be 


rendered  binding  by  proper  approval  or  rati- 
fication. 

Though  the  powers  of  directors  are  quite 
complete  with  respect  to  matters  in  the 
general  range  of  the  corporation's  usual 
business  yet  they  are  not  unlimited.  They 
cannot  divert  the  organization  from  the  pur- 
poses for  which  it  was  formed  or  fundamen- 
tally alter  its  character.  The  whole  prop- 
erty of  a  railroad  company,  for  example, 
cannot  be  sold  or  leased  without  consent  of 
the  stockholders  given  at  a  stockholders 
meeting.  They  may,  however,  in  ordinary 
cases  sell  real  estate  or  mortgage  it  or 
pledge  personal  property  as  security,  or  con- 
tract debts  or  authorize  the  execution  and 
sealing  of  instruments  with  the  corporate 
seal  by  the  president  or  other  person,  sub- 
ject:  however,  to  any  limitations  that  may 
be  imposed  by  legislative  enactment,  their 
charter  or  the  by-laws.  Directors  must  not 
act  where  their  interests  conflict  with  those 
of  the  corporation. 

Corporations  will  be  affected  by  knowl- 
edge of  the  existence  of  a  given  state  of 
things,  the  same  as  an  individual.  Such 
knowledge  by  the  directors  is  knowledge  by 
the  corporation.  The  notice,  however, 
should  be  to  the  board  or  to  an  officer 
through  whom  such  communications  are 
usually  transmitted,  as  the  secretary,  for 
private  information  given  to  a  director  not 
communicated  to  the  board  and  mere 
rumors  or  reports  do  not  constitute  notice. 

Directors  rendering  services  without  any 
provision  in  the  by-laws  for  pay  and  without 
a  vote  of  the  stockholders  providing  for 
compensation,  will  be  entitled  to  receive 
none,  and  they  are  not  allowed  to  favor  or 
give  any  preference  to  any  shareholder  or 
to  themselves  as  against  other  shareholders. 

DISCOUNT.  This  is  interest  reserved 
from  an  amount  loaned  at  the  time  of  making 
the  loan.  The  term  is  also  applied  to  a  deduc- 
tion made  for  prompt  payment.  Discounting 
a  note  is  paying  money  for  it,  deducting  the 
interest  in  advance.  Though,  where  this  de- 
duction is  at  a  legal  rate,  the  result  is  to  ob- 
tain slightly  more  than  the  legal  rate  of  in- 
terest, yet  such  deduction  is  lawful — is  not 
held  to  be  usurious, — where  the  note  or  bill 
discounted  is  meant  for  circulation  or  to  pass 
as  commercial  or  bankable  paper  and  for  a 
short  term.  This  is  allowed  from  long  cift- 
tom  and  for  the  benefit  of  trade. 

DISCOVERY.  A  proceeding  in  equity  by 
what  is  termed  a  bill  of  discovery  is  com- 
monly made  use  of  in  aid  of  the  jurisdiction 
of  a  court  of  law  to  enable  the  party  who 
prosecutes  or  defends  a  suit  in  such  a  court 
(as  distinguished  from  a  court  of  equity)  to 
obtain  a  discovery  of  facts  which  are  material 
to  his  case.  Such  bills  of  discovery  were 
much  more  common  in  earlier  practice  than  at 
present  owing  to  changes  in  the  law  of  evi- 
dence permitting  the  compelling  of  parties  in 
interest  to  testify  and  produce  books  and  pa 
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pers  in  their  possession  or  control  in  aourts 
of  law. 

Where  necessary  for  the  securing  of  evi- 
dence bills  of  discovery  are  greatly  favored  in 
equity,  and  are  sustained  in  all  cases  where 
some  well  founded  objection  does  not  exist 
for  exercising  the  jurisdiction,  and  courts  of 
equity,  having  once  obtained  jurisdiction  for 
purposes  of  discovery  will  dispose  of  a  case 
finally  if  it  be  proper  that  it  be  considered  in 
a  court  of  equity  even  though  an  adequate 
remedy  might  be  obtained  in  a  court  of  law. 
Such  a  bill  in  equity  will  not,  however,  lie  in 
aid  of  a  criminal  prosecution  or  a  mandamus 
or  a  suit  for  a  penalty. 

One  can  in  this  manner  have  a  discovery 
only  of  what  is  necessary  to  sustain  his  own 
suit,  or  show  his  own  title  if  the  suit  relate 
to  real  estate,  as  for  example,  to  bring  to 
light  deeds  in  the  chain  of  his  title  under 
which  he  claims,  and  the  purpose  or  the  effect 
of  the  bill  must  not  be  simply  to  pry  into  the 
title  of  the  defendant. 

DISHONOR.  (SEE  NOTICE  OF  DISHONOR.) 

DISORDERLY  HOUSE.  (See  NUISANCE.) 

DISTRIBUTION.  (See  DESCENT  AND 
DISTRIBUTION.) 

DIVORCE.  (See  ALIMONY,  DOMICIL, 
DOWER,  CRUELTY,  CONDONATION,  MARRIAGE, 
SEPARATION.)  By  divorce  is  meant  either 
the  absolute  dissolution  or  the  partial  sus- 
pension by  law  of  the  marriage  relation. 
The  former  is  termed  divorce  a  vinculo  mat- 
rimonii,  (from  the  bond  of  marriage),  and 
puts  an  end  to  the  marriage.  The  latter  is 
called  a  divorce  a  mensa  et  thoro,  (from  bed 
and  board),  and  is  more  in  the  nature  of  a 
legal  separation  leaving  the  marriage  still  in 
force  for  the  most  part. 

A  decree  of  divorce  from  bed  and  board, 
made  as  a  result  of  an  agreement  between 
the  parties  or  otherwise,  may  be  revoked,  the 
parties  thereby  being  remitted  to  their  former 
relations.  Strictly  and  logically  speaking  a 
divorce  from  the  bonds  of  matrimony  could 
only  work  a  dissolution  of  a  valid  marriage. 
Where  a  marriage  was  illegal  and  void  from 
the  beginning  there  would  be  no  marital  rela- 
tion to  dissolve,  yet  the  term  divorce  is  in 
some  states  applied  to  a  decree  of  nullity 
which  merely  establishes  the  fact  that  there 
never  was  a  legal  marriage. 

The  marriage  contract  is  peculiar  in  that 
when  once  established  it  can  not  be  dissolved 
by  agreement  of  the  parties  but  only  by  legal 
authority,  and  then  only  for  certain  causes 
designated  by  law.  Marriage  is  more  than 
a  contract.  It  is  a  legal  relation  which  must 
last  until  the  death  of  one  of  the  parties  un- 
less sooner  ended  by  the  sovereign  power,  to 
wit, — the  law  of  the  land. 

Embarrassing  questions  have  sometimes 
arisen  as  to  the  effect  in  one  jurisdiction  of  a 
divorce  granted  in  another.  Any  state  of 
course  may  pass  laws  upon  the  subject  which 
will  be  binding  within  its  limits,  but^  under 
oroper  conditions  a  divorce  granted  in  one 


jurisdiction  will  be  valid  everywhere,  it  will 
not  be  valid  out  of  the  state  if  neither  of  the 
parties  has  an  actual  bona  fide  domicil  within 
the  state  where  the  divorce  is  granted,  though 
it  is  sufficient  if  one  of  the  parties  be  domi- 
ciled therein,  but  it  seems  that  the  citation  or 
summons  to  the  defendant  issued  when  suit 
is  brought  must  be  personally  served  on  the 
defendant  in  order  that  the  divorce  may  be 
valid  beyond  the  state.  It  may  be  stated  as  a 
general  rule  that  a  divorce  granted  in  a  state 
where  both  parties  have  their  actual  domicil 
and  where  the  marriage  took  place,  is  valid 
everywhere.  As  a  general  rule,  too,  every 
state  recognizes  the  validity  of  a  divorce  ob- 
tained where  both  parties  at  the  time  have 
their  actual  domicil  if  granted  according  to 
the  law  of  that  place,  the  place  of  marriage 
being  immaterial. 

The  place  where  the  offence  furnishing  the 
ground  for  divorce  was  committed  also  is  gen- 
erally immaterial.  It  may  be  where  the  di- 
vorce is  granted  or  not,  though  in  Pennsyl- 
vania this  is  strictly  true  only  of  divorce 
sought  on  the  ground  of  personal  abuse  or 
conduct  rendering  one's  condition  intolerable 
and  life  burdensome.  In  that  state  also  di- 
vorce may  be  granted  on  the  ground  of  adul- 
tery if  at  the  time  of  the  commission  the  par- 
ties lived  in  any  state  of  the  United  States, 
but  not  if  they  lived  in  another  country. 

If  one  party  consent  to  conduct  of  another 
which  would  ordinarily  furnish  grounds  for 
divorce  he  can  not  afterwards  complain  and 
obtain  a  divorce  therefor,  for  he  can  not  al- 
lege that  he  was  injured  thereby.  If  the  hus- 
band and  wife  enter  into  an  agreement  or  have 
an  understanding  that  one  shall  commit  or  ap- 
pear to  commit  a  breach  of  matrimonial  obli- 
gations for  the  purpose  of  enabling  the  othei 
to  ^sue  for  a  divorce,  that  is,  where  collusion 
exists  between  the  parties,  no  divorce  will  be 
allowed  if  it  be  known,  and  the  decree  of 
divorce  may  be  revoked  if  it  be  afterwards 
shown  that  there  actually  was  such  breach  of 
matrimonial  duty  so  perpetrated  by  agree- 
ment, for  this  would  be  a  fraud  upon  the 
court. 

If  there  be  a  condonation  of  an  offense 
committed  by  either  of  the  parties,  that  is, 
a  forgiveness  or  remission  of  the  offense  on 
condition  either  expressed  or  implied  that  it 
will  not  occur  again,  while  this  condition  is 
unbroken  no  divorce  can  be  obtained  for  the 
injury  condoned.  Condonation  may  take 
place  either  by  word  or  act,  thus  if  one  of  the 
parties  be  guilty  of  adultery  and  the  other 
knowing  it  afterwards  exercise  the  marital 
Functions  with  the  guilty  party  this  will  be  a 
condonation. 

Recrimination  is  also  a  defense  in  a  suit  for 
divorce.  This  exists  where  the  one  complain- 
ing is  in  like  guilt  with  the  one  complained 
against.  One  asking  the  benefit  of  divorce 
laws  must  come  in  to  court  with  clean  hands. 

After  a  divorce  from  the  bonds  of  matri- 
mony the  parties  are  single  to  all  intents  and 


DIVORCE— STATUTE  LAW. 


230 


DIVORCE— STATUTE  LAW. 


purposes,  though  in  some  places  disabilities 
as  to  remarriage  are  imposed.  As  to  prop- 
erty of  the  respective  parties,  divorce  leaves 
them  practically  as  it  finds  them,  and  divests 
each  of  his  or  her  rights  in  property  of  the 
other  after  the  other's  death.  Where,  as  un- 
der the  common  law,  the  wife's  personal  es- 
tate by  being  reduced  to  possession  by  the 
husband  has  become  his  property,  if  a  divorce 
be  granted  it  will  continue  to  be  his,  but  with 
the  greater  liberality  toward  married  women 
manifested  in  recent  times,  this  right  of  the 
husband  to  personal  property  of  his  wife  re- 
duced to  possession  has  been  quite  generally 
abolished  in  the  United  States.  Alimony  is 
an  incident  of  divorce  a  mensa  et  thoro,  and 
in  some  cases,  by  statute,  of  divorce  from 
the  bonds  of  matrimony.  (See  ALIMONY.) 
(See  also  statute  laws  below.) 

In  case  of  divorce  the  court  has  authority 
to  make  orders  as  to  the  custody  of  children 
and  may  make  direction  as  to  their  mainte- 
nance out  of  the  husband's  estate.  As  to  such 
custody  and  maintenance  there  is  much  dis- 
cretion resting  in  the  court  and  it  will  be 
guided  primarily  in  its  action  by  what  seems 
to  be  for  the  welfare  of  the  child  rather  than 
by  any  supposed  rights  of  the  parent,  and  as 
between  the  parents  the  innocent  will  be  pre- 
ferred to  the  guilty,  but  in  the  absence  of  a 
controlling  necessity  or  a  good  reason  to  the 
contrary  arising  from  the  circumstances  of 
the  case  the  claim  of  the  father  will  be  pre- 
ferred after  the  child  has  passed  the  tender 
age  during  which  it  requires  the  special  min- 
istrations and  care  of  a  mother.  Prior  to  this 
time  the  same  preference  is  accorded  to  the 
mother.  Upon  being  divorced  the  woman  re- 
tains the  name  of  her  former  husband  ordi- 
narily unless  the  decree  of  divorce  direct  other- 
wise or  unless  there  be  statutory  law  to  the 
contrary.  Any  one,  however,  has  a  common 
law  right  to  assume  any  name  he  likes. 
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ALABAMA. — The  grounds  for  absolute  divorce 
are:  (1)  In  favor  of  either  party,  when  the  other 
was,  at  the  time  of  the  marriage,  physically  and 
incurably  incapacitated  from  entering  into  the 
marriage  state.  (2)  Adultery.  (3)  Voluntary 
abandonment  for  two  years  next  preceding  the 
filing  of  the  bill.  (4)  Imprisonment  in  peniten- 
tiary in  any  state  for  two  years  under  a  sentence 
of  seven  years  or  longer.  (5)  Commission  of 
crime  against  nature  with  mankind  or  beast  be- 
f9re  or  after  marriage.  (6)  Becoming  after  mar- 
riage addicted  to  habitual  drunkenness.  (7)  In 
favor  of  the  husband  when  the  wife  was  pregnant 
at  the  time  of  marriage  without  his  knowledge  or 
agency.  (8)  To  wife  when  husband  has  commit- 
ted actual  violence  on  her  person  with  danger  to 
life  or  health,  or  when  from  his  conduct  there  is 
reasonable  apprehension  of  such  violence. 

When  ground  for  divorce  is  abandonment 
complainant  must  have  been  resident  of  this 
state  for  three  years  next  preceding  the  filing 
of  the  bill.  In  other  cases,  when  respondent 
is  a  non-resident,  one  year's  residence  re- 
quired. Alimony  granted  in  all  cases  where  wife 
has  no  separate  estate,  or  such  as  is  insufficient 


for  her  maintenance.  If  divorce  is  in  favor  of 
husband  for  misconduct  of  wife,  allowance  must 
be  regulated  by  the  ability  of  the  husbaad  and 
the  nature  of  the  wife's  misconduct.  Allowance 
for  the  support  of  the  wife  pending  suit  must  be 
made  out  of  the  estate  of  the  husband  suitable 
to  his  estate  and  the  condition  in  life  of  the  par- 
ties. 

ARIZONA. — See  Appendix  A. 

ARKANSAS.— The  grounds  are  (1)  where 
either  party,  at  the  time  of  the  contract,  was 
and  still  is  impotent;  (2)  where  either  willfully 
deserts  and  absents  his  or  herself  from  the  other 
for  the  space  of  one  year  without  reasonable 
cause;  (3)  where  he  or  she  had  a  former  wife  or 
husband  living  at  the  time  of  the  marriage  sought 
to  be  set  aside;  (4)  where  either  party  shall" be 
convicted  of  felony  or  other  infamous  crime; 
(5)  where  either  party  shall  be  addicted  to  hab- 
itual drunkenness  for  the  space  of  one  year,  or 
shall  be  guilty  of  such  cruel  or  barbarous  treat- 
ment as  to  endanger  the  life  of  the  other,  or 
shall  offer  such  indignities  to  the  person  of  the 
other  as  to  render  his  or  her  condition  intoler- 
able; (6)  where  either  party  shall  have  com- 
mitted adultery  subsequent  to  such  marriage. 
The  plaintiff  to  obtain  a  divorce  must  allege  and 
prove  in  addition  to  a  legal  cause,  a  residence  in 
the  state  for  one  year  prior  to  the  filing  of  the 
bill,  that  the  cause  of  divorce  accrued  within  five 
years  of  the  filing  of  the  bill,  and  that  the  cause 
for  divorce  was  a  legal  cause  in  the  state  where 
the  cause  of  action  accrued  or  existed,  and  pro- 
ceedings must  be  in  county  where  complainant 
resides.  _  Alimony  __  and  .  attorney  fees  allowed 
within  the  discretion  of  the  court  for  any  one 
of _the_above  grounds. 

CALIFORNIA. — An  applicant  for  divorce  must 
be  a  resident  of  the  state  and  must  have  been 
a  resident  of  the  state  at  least  one  year,  and  of 
the  county  where  the  application  is  made  three 
months.  All  divorces  in  this  state  are  absolute. 
A  divorce  cannot  be  finally  obtained  until  one 
year  after  an  interlocutory  decree  has  been  en- 
tered. Divorces  may  be  granted  for:  — 

1.  Adultery. 

2.  Extreme  cruelty. 

3.  Willful  desertion;    (must  continue  for  one 
year.) 

4.  Willful    neglect;    (must    continue    for   one 
year.) 

5.  Habitual  intemperance;   (must  continue  for 
one  year.) 

6.  Convicton  of  felony. 

A  marriage  may  be  annulled  for  any  of  the 
following  causes,  existing  at  the  time  of  the  mar- 
riage: 

1.  That  the  party  in  whose  behalf  it  is  sought 
to   have   the  marriage   annulled   was   under  the 
age  of  legal  consent,  and  that  such  marriage  was 
contracted   without   the   consent  of   his,   or  her 
parents   or   guardian,   or   person    having   charge 
of  him  or  her;  unless,  after  obtaining  the  age  of 
consent    such    party,    for    any    time,    freely    co- 
habits with  the  other  as  husband  or  wife. 

2.  That  the  former  husband  or  wife  of  either 
party   was   living   and    that   the   marriage   with 
such  former  husband  or  wife  was  then  in  force. 

3.  That   either  party  was  of  unsound   mind, 
unless  such  party,  after  coming  to  reason,  freely 
cohabited  with  the  other  as  husband  and  wife. 

4.  That  the  consent  of  either  party  was  ob- 
tained  by   fraud,   unless   such   party   afterward, 
with  full  knowledge  of  the  facts  constituting  the 
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fraud,  freely  cohabitated  with  the  other  as  hus- 
band and  wife. 

5.  That  the  consent  of  either  party  was  ob- 
tained  by   force,    unless   such    party   afterwards 
freely   cohabitated   with   the   other   as   husband 
and  wife. 

6.  That  either  party  was,  at  the  time  of  mar- 
riage,  physically  incapable  of  entering  into  the 
marriage   state,   and   such   incapacity   continues, 
and  appears  to  be  incurable.  (See  Marriage,  etc.) 

COLORADO. — The  grounds  for  absolute  divorce 
are:  1.  That  either  party  at  the  time  of  the 
marriage  was  and  continued  to  be  impotent  or 
became  so  subsequent  to  the  marriage  through 
immoral  or  criminal  conduct.  2.  That  either  he 
or  she  had  a  wife  or  husband  living  at  the  time 
of  such  marriage.  3.  That  either  party  has 
committed  adultery  subsequent  to  the  marriage. 
4.  That  either  party  has  wilfully  deserted  and 
absented  himself  or  herself  from  the  husband  or 
wife  without  reasonable  cause  for  the  period  of 
one  year.  5.  That  either  party  has  been  guilty 
of  extreme  or  repeated  acts  of  cruelty  toward 
the  other;  and  such  acts  of  cruelty  may  consist 
as  well  in  the  infliction  of  mental  suffering  as  of 
bodily  violence.  6.  That  the  husband  being  in 
good  bodily  health  shall  fail  to  make  reasonable 
provision  for  the  support  of  his  family  for  the 
space  of  one  year.  7.  That  either  party  has  been 
guilty  of  habitual  drunkenness  for  the  space  of 
one  year.  8.  That  either  party  has  been  con- 
victed of  a  felony. 

Divorce  does  not  affect  the  legitimacy  of  the 
children  unless  the  marriage  be  declared  void  be- 
cause of  prior  marriage.  Applicant  for  divorce 
must  be  citizen  of  the  state  and  must  have  resided 
in  the  state  at  least  a  year.  Neither  party  can 
marry  again  in  less  than  one  year.  At  the  trial,  if 
no  appearance  be  made  for  defendant,  or  if  ap- 
pearance is  entered  and  the  case  is  not  contested, 
it  may  be  tried  by  the  Court  without  a  jury;  in 
that  event  the  Court  need  not  appoint  an  attor- 
ney to  represent  defendant. 

CONNECTICUT. — Grounds  for  are:  Adultery, 
fraudulent  contract,  wilful  desertion  for  three 
years  with  total  neglect  of  duty,  seven  years  ab- 
sence unheard  of,  habitual  intemperance,  in- 
tolerable cruelty,  sentence  of  imprisonment  for 
life,  sentence  for  infamous  crime  involving  viola- 
tion of  conjugal  duty  and  punishable  in  state's 
prison. 

To  give  jurisdiction  either  the  plaintiff  must 
have  resided  for  the  preceding  three  years  in 
the  state  or  the  cause  for  divorce  must  have 
accrued  after  removal  to  this  state  or  the  de- 
fendant must  have  lived  in  the  state  during  the 
preceding  three  years  and  actual  service  of  pro- 
cess made  on  him,  unless  the  cause  is  intolerably 
cruelty  or  habitual  intemperance  and  the  plain- 
tiff lived  in  this  state  when  married  and  has  re- 
turned intending  to  remain  permanently. 

Alimony  not  exceeding  one-third  of  the  hus- 
band's estate  may  be  assigned  to  the  wife.  Her 
name  may  be  changed. 

The  court  may,  on  complaint,  declare  a  void 
marriage,  null. 

DELAWARE. — Marriage  may  be  annulled  for: 
(a)  incurable  impotency,  if  applicant  ignorant  of 
it  at  marriage;  (b)  consanguinity  or  affinity  ac- 
cording to  degrees  fixed  by  law;  (c)  previous  sub- 
sisting marriage;  (d)  fraud,  force  or  coercion,  at 


applicant)  was  ignorant  at  marriage,  unless, 
where  the  one  insane  at  marriage  is  applicant, 
such  applicant  confirm  marriage  subsequent  to 
regaining  reason;  (f)  at  wife's  suit,  if  married 
under  16,  unless  she  confirm  it  when  over  16;  (g) 
at  husband's  suit,  when  married  under  18,  unless 
he  confirm  it  when  over  18.  Absolute  divorce  or 
divorce  from  bed  and  board  is  granted  for:  (a) 
adultery;  (b)  bigamy  at  suit  of  injured  party  to 
first  marriage;  (c)  continuous  imprisonment  for 
crime  for  2  years  or  more,  or,  if  sentence  is  in- 
determinate, for  at  least  one  year;  (d)  extreme 
cruelty,  endangering  life  or  health  or  rendering 
cohabitation  unsafe;  (e)  wilful  desertion  for  2 
years;  (f)  habitual  drunkenness  for  2  years. 
Divorce  from  bed  and  board  is  granted  also  in 
case  of  husband's  hopeless  insanity.  Plaintiff  must 
not  procure,  connive  at  or  condone  offense  charged 
or  be  guilty  of  adultery  not  condoned.  There 
must  be  no  collusion.  Cases  heard  in  open  court 
without  a  jury.  Decree  of  divorce  first  entered 
nisi  and  becomes  absolute  after  a  year  unless 
further  contested  or  the  court  otherwise  orders. 
If  divorce  is  for  husband's  aggression,  wife  is  re- 
stored to  her  realty,  and  allowed  from  husband's 
realty  and  personalty  what  court  deems  reason- 
able; if  for  wife's  aggression,  court  may  restore 
all  or  part  of  her  realty  and  what  seems  reason- 
able of  his  personalty.  Court  may  grant  alimony 
to  wife  pending  suit  enough  to  pay  expenses  of 
suit. 


GEORGIA. — The  grounds  for  a  total  divorce 
are:  1.  Intermarriage  by  parties  within  the 
prohibited  degree  of  consanguinity  or  affinity. 

2.  Mental   incapacity  at  the   time  of  marriage 

3.  Impotency    at    the    time    of    marriage.     4. 
Force,  menaces,  duress  or  fraud  in  obtaining  the 
marriage.    5.    Pregnancy  of  the  wife  at  the  time 
of  marriage  unknown  to  the  husband.    6.   Adult- 
ery in  either  of  the  parties  after  marriage.    7. 
Wilful  and  continued  desertion  by  either  of  the 
parties  for  a  period  of  three  years.    8.    The  con- 
viction of  either  party  for  an  offence  involving 
moral   turpitude.    In  addition   to   the   foregoing 
there  are  two  discretionary  grounds,  to-wit:   For 
cruel  treatment  and   habitual  intoxication.    Ali- 
mony may  be  granted  in  any  case.    Partial  di- 
vorce may  be  granted  on  any  ground  which  was 
held  sufficient  in  the  English  courts  prior  to  May 

4.  1784.    An    applicant    for   divorce    must    have 
been  a  bona  fide  resident  of  the  state  for  twelve 
months   prior  to   the  filing  of   his   petition   for 
divorce. 

IDAHO. — An  applicant  for  divorce  must  be  a 
citizen  of  the  state  and  must  have  been  a  resi- 
dent of  the  state  at  least  six  months. 

Absolute  divorce  may  be  granted  for  the  fol- 
lowing causes: 

1.  Adultery   by   either  party. 

2.  Extreme  cruelty  by  either  party. 

3.  Wilful  desertion  by  either  party. 

4.  Wilful  neglect  of  the  husband  to  provide 
for   wife   the    common    necessaries    of   life.    He 
having  the  ability  so  to  do. 

5.  Habitual  intemperance  of  either  party. 

6.  Conviction  of  felony  of  either  party. 

7.  Insanity,   it   being   incurable.    Alimony  al- 
lowed in  all  cases  as  the  court  deems  just. 

Marrages  may  be  annulled  for  any  of  the  fol- 
lowing causes: 
1.    Either  party  under  the  age  of  legal  cou- 
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sent  (18)  unless  they  cohabit  freely  after  such 
age.  2.  Former  spouse  still  living  and  marriage 
still  in  force.  3.  Either  party  of  unsound  mind, 
unless  coming  to  reason,  they  freely  cohabit  as 
husband  and  wife.  4.  Consent  of  either  obtained 
by  fraud  or  force,  unless  such  party  freely  co- 
habit with  other  as  husband  or  wife.  5.  Inca- 
pacity of  either  to  enter  into  marriage  state  at 
time  of  marriage,  where  incapacity  appears  in- 
curable. 

Marriages  are  void  between  parent  and  child, 
ancestors  and  descendants.  In  case  of  divorce 
community  property  is  divided  equally,  except 
that  where  it  is  for  adultery  or  extreme  cruelty, 
this  is  left  to  the  court's  discretion. 

ILLINOIS. — Divorce  may  be  granted  for  (1) 
natural  impotency;  (2)  entering  into  second  mar- 
riage while  first  subsists;  (3)  adultery  subsequent 
to  marriage;  (4)  wilful  desertion  without  reason- 
able cause  for  two  years;  (5)  habitual  drunken- 
ness for  two  years;  (6)  attempt  on  the  life  of  the 
other  by  poison  or  other  means  showing  malice; 
(7)  extended  and  repeated  cruelty;  (8)  conviction 
of  felony.  After  divorce  neither  party  can  marry 
within  one  year,  and  where  divorce  granted  for 
adultery  guilty  party  cannot  marry  for  two  years, 
but  parties  divorced  may  remarry  at  any  time. 
Marriages  between  parents  and  children  including 
grandparents  and  grandchildren  of  every  degree, 
brothers  and  sisters  of  half  as  well  as  whole 
blood,  between  uncles  and  nieces,  aunts  and 
nephews  and  cousins  of  first  degree  are  incestuous 
and  void.  Divorce  does  not  affect  legitimacy  of 
children,  except  when  granted  for  cause  2. 

INDIANA.— Divorces,  absolute,  are  decreed 
upon  the  following  reasons:  1.  Impotency, 
existing  at  the  time  of  the  marriage.  2.  Cruel 
and  inhuman  treatment  of  either  party  by  the 
other.  3.  Abandonment  for  two  years.  4. 
Habitual  drunkenness  of  either  party.  5.  The 
failure  of  the  husband  to  make  reasonable  sup- 
port for  his  wife  or  family  for  two  years.  6. 
Conviction,  subsequent  to  marriage,  in  any  coun- 
try, of  either  party  of  an  infamous  crime.  7. 
Adultery,  but  divorces  shall  not  be  decreed  when 
the  offense  has  been  committed  by  connivance  of 
either  party  seeking  the  divorce,  when  party 
seeking  the  divorce  has  voluntarily  cohabited 
with  the  other  with  knowledge  of  the  fact,  or 
when  suit  is  not  begun  within  two  years  after 
offense  committed,  or  when  party  suing  has  been 
guilty  of  adultery  under  such  circumstances  as 
would  have  entitled  the  opposite  party,  if  inno- 
cent, to  a  decree.  Courts  will  decree  such  ali- 
mony as  seems  just  in  each  case,  as  against  hus- 
band. If  either  husband  or  wife  has  left  the 
other  and  be  living  in  adultery  at  time  of  other's 
death,  such  one  shall  inherit  nothing  from  the 
other's  estate.  It  is  contempt  of  court  for  either 
to  remarry  within  2  years  after  divorce,  where 
notice  of  suit  is  given  by  publication.  Temporary 
divorces  are  granted  during  which  it  is  adultery 
to  cohabit. 

If  either  husband  or  wife  shall  have  left  the 
other  and  be  living  in  adultery  at  the  time  of 
the  death  of  the  other,  such  one  shall  inherit 
nothing  from  the  estate  of  the  other. 

IOWA.— Divorces  from  the  bonds  of  matrimony 
may  be  decreed  against  the  husband  for  the  fol- 
lowing causes: 

1.  When    he    has    committed    adultery    subse- 
quent to  the  marriage. 

2.  When  he  willfully  deserts  his  wife  and  ab- 
sents himself  without  a  reasonable  cause  for  the 
space  of  two  years. 

3.  When  he  is  convicted  of  a  felony  after  the 
marriage. 


4.  When  after  marriage  he  becomes  addicted 
to  habitual  drunkenness. 

5.  When  he  is  guilty  of  such  inhuman  treat- 
ment as  to  endanger  the  life  of  his  wife. 

The  husband  may  obtain  a  divorce  from  the 
wife  for  like  cause,  and  also  when  the  wife  at 
the  time  of  the  marriage  was  pregnant  by 
another  than  the  husband,  of  which  he  had.  no 
knowledge,  unless  such  husband  had  an  illegiti- 
mate child  or  children  then  living  which  at  the 
time  of  the  marriage  was  unknown  to  the  wife. 

Marriage  may  be  annulled  for  the  following 
causes:  1.  Where  the  marriage  was  one  prohib- 
ited by  law.  2.  Where  either  party  was  impo- 
tent at  time  of  marriage.  3.  Where  either  party 
had  a  husband  or  wife  living  at  the  time  of  the 
marriage,  provided  they  have  not  with  knowl- 
edge of  such  fact  cohabited  together  after  fche 
death  of  former  spouse  of  such  party.  4.  Where 
either  party  was  insane  or  idiotic  at  time  of  mar- 
riage. 

Applicant,  whether  for  divorce  or  annullment, 
must  have  been  a  bona  fide  resident  of  the  state 
for  at  least  one  year.  Where  a  divorce  is  de- 
creed, neither  party  shall  marry  within  one  year 
from  date  of  decree,  unless  permission  to  do  so  is 
granted  by  the  court  in  such  decree.  However, 
parties  to  divorce  may  re-marry  each  other. 

KANSAS.— The  district  court  may  grant  a  di- 
vorce for  any  of  the  following  reasons: 

1.  When  either  of  the  parties  had  a  former 
husband  or  wife  living  at  the  time  of  the  subse- 
quent marriage. 

2.  Abandonment  for  one  year 

3.  Adultery. 

4.  Impotency. 

5.  When  the  wife  at  the  time  of  marriage  waa 
pregnant  by  another  than  her  husband. 

6.  Extreme  cruelty. 

7.  Fraudulent  contract. 

8.  Habitual  drunkenness. 

9.  Gross  neglect  of  duty. 

10.  The  conviction  of  a  felony  and  imprison- 
ment in  the  penitentiary  therefor  subsequent  to 
the  marriage. 

A  wife  may  obtain  alimony  from  the  husband 
without  divorce,  for  any  of  the  causes  for  which 
divorce  may  be  had.  The  plaintiff  in  an  action 
for  divorce  must  have  been  an  actual  resident  in 
good  faith  of  the  state  for  one  year,  and  a  resi- 
dent of  the  county  in  which  the  action  is 
brought.  Every  decree  of  divorce  shall  recite  the 
cause,  and  that  the  decree  does  not  take  effect 
until  the  expiration  of  six  months  from  said  time. 

KENTUCKY. — A  divorce  will  be  granted  to 
both  husband  and  wife  for  the  following  causes: 
(1).  To  both  parties.  Such  impotency  or  mal- 
formation as  prevents  sexual  intercourse.  (2). 
Living  apart  without  any  cohabitation  for  five 
consecutive  years  next  before  the  application. 
To  parties  not  in  fault:  (1).  Abandonment  for 
one  year.  (2).  Living  in  adultery  with  another 
man  or  woman.  (3)  Condemnation  for  felony  in 
or  out  of  the  state.  (4)  Concealment  from  the 
other  party  of  any  loathsome  disease  existing  at 
the  time  of  the  marriage,  or  contracting  such 
afterwards.  (5).  Force  duress  or  fraud  In  ob- 
taining the  marriage.  (6).  United  with  any  reli- 
gious society  whose  creed  or  rules  require  a  re- 
nunciation of  the  marriage  covenant,  or  forbid 
husband  and  wife  from  cohabiting.  To  the  wife: 
(1).  Confirmed  habit  of  drunkenness  on  the  part 
of  the  husband  of  not  less  than  one  year's  dura- 
tion, accompanied  with  a  wasting  of  his  estate 
and  without  any  suitable  provision  for  the  mala- 
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tenance  of  his  wife  or  children.  (2).  Habitually 
behaving  toward  her  by  the  husband,  for  not  less 
than  six  months,  in  such  cruel  and  inhuman 
manner  as  to  indicate  a  settled  aversion  to  her 
or  to  destroy  permanently  her  peace  or  happi- 
ness. (3).  Such  cruel  beating  or  injury,  or  at- 
tempt at  injury,  of  the  wife  by  the  husband,  as 
indicates  an  outrageous  temper  in  him,  or  prob- 
able danger  to  her,  or  great  bodily  injury  from 
her  remaining  with  him.  To  the  husband:  (1). 
Where  the  wife  is  pregnant  by  another  man 
without  the  husband's  knowledge  at  the  time  of 
marriage.  (2).  When  not  in  like  fault,  habitual 
drunkenness  on  the  part  of  the  wife  of  not  less 
than  one  year's  duration.  (3).  Adultery  by  the 
wife  or  such  lewd  lascivious  behavior  on  her  part 
as  proves  her  to  be  unchaste,  without  actual 
proof  of  an  act  of  adultery. 

An  applicant  for  divorce  must  be  a  citizen  of 
the  state  and  must  have  been  a  resident  of  the 
state  at  least  a  year. 

Divorce  from  bed  and  board  may  also  be  ren- 
dered for  any  of  the  causes  which  allow  divorce, 
or  for  such  other  cause  as  the  court  in  its  discre- 
tion may  deem  sufficient.  Pending  an  action  for 
any  divorce  the  court  may  allow  the  wife  main- 
tenance. A  divorce  from  bed  and  board  shall 
operate  as  to  property  thereafter  acquired,  and 
upon  the  personal  rights  and  legal  capacities  of 
the  parties,  as  a  divorce  from  the  bond  of  ma- 
trimony except  that  neither  shall  marry  again 
during  the  life  of  the  other,  and  except  that  it 
shall  not  bar  curtesy  dower  or  distribution 
right.  Such  may  be  revised  or  set  aside  at  any 
time  by  the  court  rendering  it.  Upon  final  judg- 
ment of  divorce  from  the  bond  of  matrimony  the 
parties  shall  be  restored  such  property,  not  dis- 
posed of  at  the  commencement  of  the  action,  as 
either  from  or  through  the  other  or  during  the 
marriage  in  consideration  thereof. 

LOUISIANA. — Separation  from  bed  and  board 
may  be  claimed  reciprocally  for  the  following 
causes: 

1.  In  case  of  adultery  on  the  part  of  either 
spouse. 

2.  When    the    other    spouse    has    been    con- 
demned to  an  infamous  punishment. 

3.  On  account  of  the  habitual   intemperance 
of  one  of  the  married  persons.   Cruel  treatment, 
or  outrages  of  one  of  them  towards  the  other, 
If  such  habitual  intemperance,  or  such  ill  treat- 
ment is  of  such  a  nature  as  to  render  their  living 
together  insupportable. 

4.  Of  a  public  defamation  on  the  part  of  one 
of  the  married  persons  towards  the  other. 

5.  Of  the  abandonment  of  the  husband  by  his 
wife  or  the  wife  by  her  husband. 

6.  Of  an  attempt  of  one  of  the  married  per- 
sona against  the  life  of  the  other. 

7.  When   the    husband    or    wife     has    been 
charged  with  an  infamous  offence  and  flees  from 
justice. 

Married  person  may  also  claim  reciprocally  a 
divorce  (a  vinculo)  for  the  several  causes  enum- 
erated above,  but,  except  in  the  cases  where 
the  husband  or  wife  may  have  been  sentenced 
to  an  infamous  punishment  or  convicted  of 
adultery  no  divorce  will  be  granted  unless  a 
judgment  of  separation  from  bed  and  board  shall 
first  have  been  obtained,  and  one  year  shall 
have  expired  from  the  date  of  the  judgment,  and 
no  reconciliation  has  taken  place;  after  one  year 
either  party,  if  there  is  no  reconciliation, 
can  apply  for  and  obtain  a  final  divorce. 
In  all  cases  of  application  for  divorce, 
both  spouses  must  obtain  domicile  in 
the  state  before  any  recognition  will 


be  given  either  of  them  by  the  courts.  Separa- 
tion from  bed  and  board  carries  with  it  separa- 
tion of  goods  and  effects.  In  all  cases  of  separa- 
tion, the  children  are  placed  under  the  care  of 
the  party  who  shall  have  obtained  the  separation, 
under  certain  restrictions  or  modifications  of  the 
rule  by  the  judge.  If  the  wife  has  not  a  sufficient 
income  for  her  maintenance  during  the  suit  for 
separation,  the  judge  will  allow  her  a  sum  for  her 
support,  proportioned  to  the  income  of  the  hus- 
band. 

MAINE. — A  divorce  may  be  decreed  for  causei 
of  (1)  adultery;  (2)  impotence;  (3)  extreme 
cruelty;  (4)  utter  desertion  continued  for  three 
consecutive  years  next  prior  to  filing  of  the  libel; 
(5)  gross  and  confirmed  habits  of  intoxication 
from  the  use  of  intoxicating  liquors,  opium  or 
other  drugs;  (6)  cruel  and  abusive  treatment;  or 
(7)  on  the  libel  of  the  wife,  where  the  husband 
being  of  sufficient  ability,  or  being  able  to  labor 
and  provide  for  her,  grossly  or  wantonly  and 
cruelly  refuses  or  neglects  to  provide  suitable 
maintenance  for  her.  Marriages  within  the  pro- 
hibited degrees  of  consanguinity  or  affinity  are 
absolutely  void,  that  is,  if  a  man  marry  his 
mother,  father's  or  mother's  sister,  sister,  daugh- 
ter, daughter  of  his  son  or  daughter,  father's 
wife,  son's  wife,  son's  daughter,  wife's  daughter, 
or  daughter  of  his  wife's  son  or  daughter;  and  so 
correspondingly  with  a  woman  marrying,  the 
same  with  marriage  contracted  while  one  of  the 
contracting  parties  has 'a  former  wife  or  husband 
not  divorced. 

Divorce  from  the  bonds  of  matrimony  with  ali- 
mony not  exceeding  one-third  of  the  husband's 
real  estate  and  a  reasonable  sum  from  personal 
property,  may  be  granted  to  a  wife  for  the  sec- 
ond and  third  causes  above  mentioned,  also  for 
any  of  the  above  causes  where  husband  is  at 
fault.  The  same  provisions  may  be  made  for  the 
husband  out  of  the  wife's  property  when  he  is 
granted  a  divorce  for  her  fault. 

The  parties  must  have  been  married  in  this 
state  or  cohabitated  here  after  marriage  or  the 
libellant  must  have  resided  here  when  the  cause 
for  divorce  accrued  or  must  have  resided  here  in 
good  faith  one  year  prior  to  the  commencement 
of  proceedings.  When  both  parties  have  been 
guilty  of  adultery  and  there  is  collusion  no  di- 
vorce shall  be  granted.  The  court  may  change 
the  name  of  the  wife  on  request  in  case  of  di- 
vorce. 

MARYLAND. — Grounds  for  absolute  divorce  are: 
1.  Impotence  of  either  when  married.  2.  Deliber- 
ate and  continuous  abandonment  at  least  three 
years.  3.  Adultery.  4.  When  woman  before  mar- 
riage guilty  of  illicit  carnal  intercourse  with  an- 
other man,  same  being  unknown  to  husband  at 
time  of  marriage.  Marriages  within  prohibited 
degrees  of  consanguinity  or  affinity  are  void  and 
divorces  may  be  granted  in  such  cases,  and  for 
any  cause  rendering  a  marriage  null  and  void  ab 
initio.  Divorce  from  bed  and  board  may  be 
granted  either  to  a  husband  or  a  wife  for:  1. 
Cruelty  of  treatment.  2.  Excessively  vicious  con- 
duct. 3.  Abandonment  and  desertion.  Court 
granting  such  decree  may  any  time  revoke  same 
upon  joint  applications  of  the  parties  thereto. 
Alimony  may  DC  granted  in  divorces  of  either 
class.  Divorces  for  adultery  are  not  decreed  on 
testimony  of  the  plaintiff  alone,  but  corroborating 
testimony  is  necessary. 

Proceedings  for  divorce  can  be  instituted  in 
the  equity  court  within  whose  jurisdiction  either 
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of  the  parties  reside.  If  the  defendant  is  a 
non-resident  of  the  state,  notice  must  be  given 
by  publication  by  order  of  the  court,  in  one  or 
more  newspapers,  stating  the  substance  and  ob- 
ject of  the  bill  of  complaint,  unless  a  copy  of  the 
order  be  personally  served  upon  the  defendant. 

MASSACHUSETTS. — A  divorce  from  the  bonds 
of  matrimony  may  be  decreed  for  adultery,  im- 
potency,  extreme  cruelty,  utter  desertion  for 
three  consecutive  years  next  prior  to  the  filing 
of  the  libel,  gross  and  confirmed  habits  of  in- 
toxication, gross  and  confirmed  drunkenness 
caused  by  the  use  of  opium  or  other  drugs,  cruel 
and  abusive  treatment,  or  on  the  libel  of  the 
wife,  when  the  husband  being  of  sufficient  abil- 
ity, grossly  or  wantonly  and  cruelly  refuses  or 
neglects  to  provide  suitable  maintenance  for  her. 

Such  divorce  may  also  be  decreed  when  either 
party  has  separated  from  the  other  without  his 
or  her  consent  and  has  united  with  a  religious 
sect  or  society  that  professes  to  believe  the  rela- 
tion of  husband  and  wife  void  and  unlawful,  and 
continued  united  with  such  sect  or  society  for 
three  years,  refusing  during  that  term  to  cohabit 
Avith  the  other  party;  or  when  either  party  has 
been  sentenced  to  confinement  at  hard  labor  for 
life  or  for  five  years  or  more  in  the  state  prison 
or  in  the  jail  or  house  of  correction;  and  after  a 
divorce  for  such  cases,  no  pardon  granted  to  the 

Earty  so  sentenced  shall  restore  such  party  to 
is  or  her  conjugal  rights. 

Except  as  set  forth  in  the  following  paragraph, 
no  divorce  shall  be  decreed  if  the  parties  have 
never  lived  together  as  husband  and  wife  in  the 
commonwealth;  nor  shall  a  divorce  be  decreed 
for  a  cause  occurring  in  another  state  of  country, 
unless  before  such  cause  occurred,  the  parties  had 
lived  together  as  husband  and  wife  in  the  com- 
monwealth and  one  of  them  lived  in  the  com- 
monwealth at  the  time  when  the  cause  occurred. 

When  the  libellant  has  resided  in  the  com- 
monwealth for  five  years  next  prior  to  the  filing 
of  the  libel,  or,  if  the  parties  were  inhabitants 
of  this  commonwealth  at  the  time  of  their  mar- 
riage, when  the  libellant  has  been  such  an  in- 
habitant for  three  years  next  preceding  such  fil- 
ing, a  divorce  may  be  decreed  for  any  cause  al- 
lowed by  law,  whether  it  occurred  in  the  com- 
monwealth or  elsewhere,  unless  it  appears  that 
the  libellant  has  removed  into  the  common- 
wealth for  the  purpose  of  obtaining  a  divorce. 

MICHIGAN. — The  grounds  for  absolute  divorce 
are:  1.  Adultery.  2.  Physical  incompetency. 
3.  Sentence  for  three  years  or  more,  (in  which 
case  the  marriage  is  dissolved  without  a  decree 
of  divorce).  4.  Desertion  for  two  years.  5. 
Habitual  drunkenness  of  either  party.  6.  A 
person  whose  husband  or  wife  may  have  ob- 
tained a  divorce  in  another  state  may  be 
granted  a  decree  here  upon  application  as  in 
other  cases.  7.  Extreme  cruelty.  8.  Non- 
support. 

For  the  last  mentioned  three  causes  the  di- 
vorce may  be  absolute  or  from  bed  and  board 
only  in  the  discretion  of  the  court. 

MINNESOTA.— The  grounds  for  absolute  di- 
vorcr  are:  (1)  Adultery.  (2)  Impotency.  (3)  Cruel 
and  inhuman  treatment.  (4)  When  either,  subse- 
quent to  the  marriage,  has  been  sentenced  to 
imprisonment  in  the  state  prison.  (5)  Wilful  de- 
sertion of  one  party  by  the  other,  for  the  term 
of  one  year  next  preceding  the  filing  of  the  com- 
plaint. (6)  Habitual  drunkennesss  for  the  space 
of  one  year,  immediately  preceding  the  filing  ol 
the  complaint. 


After  divorce  on  account  of  imprisonment  in 
the  state  prison,  a  pardon  shall  not  restore  the 
party  imprisoned  to  his  conjugal  rights. 

No  divorce  shall  be  granted,  unless  the  com- 
plainant has  resided  in  this  state  one  year  im- 
mediately preceding  the  time  of  exhibiting  the 
complaint,  except  for  adultery  committed  while 
the  complainant  was  a  resident  of  this  state. 

Upon  every  divorce  for  any  cause,  excepting 
that  of  adultery  committed  by  the  wife,  the 
wife  is  entitled  to  alimony,  but  such  alimony 
shall  not  in  any  case  exceed,  in  present  value, 
the  one-third  part  of  the  personal  estate,  earn- 
ings and  income  of  the  husband,  and  the  value 
of  her  dower  in  his  real  estate. 

It  is  unlawful  for  any  person  to  enter  into 
matrimony  in  this  state  who  has  been  divorced 
in  any  court  within  six  months  from  the  entry 
of  such  divorce  decree. 

A  divorce  from  bed  and  board  may  be  had  for 
the  following  causes:  (1)  The  cruel  and  inhu- 
man treatment,  by  the  husband,  of  his  wife. 
(2)  Such  conduct  on  the  part  of  the  husband 
towards  his  wife  as  may  render  it  unsafe  and 
improper  for  her  to  cohabit  with  him.  (3)  The 
abandonment  of  the  wife  by  the  husband,  and 
his  refusal  or  neglect  to  provide  for  her. 

MISSISSIPPI. — Divorce  from  the  bonds  of  mat- 
rimony will  be  decreed  for  the  following  causes, 
viz:  1.  Natural  impotence.  2.  Adultery  un- 
less it  shall  appear  that  it  was  committed  by 
collusion  of  the  parties  for  the  purpose  of  ob- 
taining divorce,  or  unless  the  parties  cohabited 
after  a  knowledge  by  complainant  of  the  adul- 
tery. 3.  Being  sent  to  the  state  peni- 
tentiary and  not  pardoned  before  be- 
ing sent  there.  4.  Wilful,  continued  and  obsti- 
nate desertion  for  a  period  of  two  years.  5. 
Habitual  drunkenness.  6.  Habitual  and  exces- 
sive use  of  morphine,  opium,  etc.  7.  Insanity 
or  idiocy  at  the  time  of  marriage  if  the  party 
complaining  did  not  know  of  such  insanity.  8. 
Marriage  to  another  person  at  time  qt  pretended 
marriage.  (Such  later  marriage  is  void  ab  initio, 
and  children  illegitimate.)  9.  Pregnancy  of  wife 
by  another  at  time  of  marriage  without  husband's 
knowledge.  10.  Marriage  within  those  degrees 
of  kinship  wherein  marriage  is  unlawful.  11. 
Habitual,  cruel  and  inhuman  treatment.  Divorce 
does  not  render  children  illegitimate.  Divorce 
may  be  revoked  for  cause  shown.  Witnesses  ex- 
amined in  open  court  even  if  defendant  makes 
no  contest.  Divorced  persons  may  not  cohabit. 

MISSOURI. — The  grounds  for  absolute  divorce 
are:  (1)  Natural  impotency  at  time  of  mar- 
riage. (2)  Entering  into  a  second  marriage 
while  the  first  still  subsists.  (3)  Adultery. 
(4)  Desertion  without  cause  for  one  year.  (5) 
Conviction  of  felony  or  infamous  crime.  ^6) 
Addiction  to  habitual  drunkenness  for  one 
year.  (7)  Cruel  or  barbarous  treatment  as  to 
endanger  the  life  of  the  other.  (8)  Indignities 
offered  to  the  other  rendering  his  or  her  con- 
dition intolerble.  (9)  When  the  husband  is 
guilty  of  such  conduct  as  to  constitute  him  a 
vagrant  within  the  meaning  of  the  law  respecting 
vagrants.  (10)  Where,  prior  to  the  contract  of 
marriage,  or  the  solemnization  thereof,  either 
party  shall  have  been  convicted  of  a  felony  or 
infamous  crime  in  any  state,  territory  or  county 
without  knowledge  on  the  part  of  the  other 
party  of  such  fact  at  time  of  marriage.  (11) 
Where  the  intended  wife,  at  the  time  of  con- 
tracting marriage,  or  at  the  time  of  the  solemni- 
zation thereof,  shall  be  pregnant  by  any  other 
man  than  her  intended  husband,  and  without 
his  knowledge. 
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The  applicant  for  divorce  must  reside  within 
the  state  one  year,  unless  the  injury  complained 
of  was  committed  within  this  state  or  while  one 
or  both  of  the  parties  resided  within  this  state. 

No  provision  for  divorce  from  bed  and  board. 

NEBRASKA. — The  grounds  for  absolute  divorce 
are:  1.  Adultery.  2.  Incompotency  at  the 
time  of  marriage.  3.  Sentence  or  imprisonment 
for  three  years  or  more.  4.  Desertion  for  two 
years  or  more.  5.  Habitual  drunkenness. 

Divorce  from  bed  and  board  may  be  had  on 
the  grounds  of:  1.  Extreme  cruelty.  2.  De- 
sertion for  two  years  or  more.  The  wife  may 
secure  a  divorce  from  bed  and  board  on  the 
ground  of  non-support,  where  the  husband  has 
ability  to  provide  the  same  and  fails  so  to  do. 
Applicant  must  be  resident  of  county  and  state 
one  year  immediately  preceding  filing  of  com- 

Elaint.    If  cause  arose  in  another  state  he  must 
ave  resided  2  years  in  the  state. 
Alimony  may  be  recovered  in  all  of  above  cases 
except  when  cause  is  adultery  of  wife.    Amount 
of  alimony  is  in  discretion  of  court. 

NEVADA.— The  grounds  for  absolute  divorce 
are: 

1.  Impotency  at  the  time  of  marriage. 

2.  Adultery. 

3.  Wilful   desertion   of   either   party   for   one 
year. 

4.  Conviction  of  felony  or  infamous  crime. 

5.  Habitual  gross  drunkenness  contracted  since 
marriage,  of  either  party,  which  shall  incapaci- 
tate such   party  from   contributing   his   or   her 
share  to  the  support  of  the  family. 

6.  Extreme  cruelty  in  either  party. 

7.  Neglect  of  the  husband  for  the  period  of 
one  year  to  provide  the  common  necessities  of 
life. 

Marriages  within  the  prohibited  degrees  of  con- 
sanguinity between  the  parties  or  on  account  of 
either  of  them  having  a  former  husband  or  wife 
then  living,  if  solemnized  in  this  state,  are  ab- 
solutely void  without  any  decree  of  divorce  or 
other  legal  proceeding.  An  applicant  for  divorce 
must  be  a  resident  of  the  county  six  months 
prior  to  the  bringing  of  the  suit. 

NEW  HAMPSHIRE.— The  grounds  for  absolute 
divorce  are: 

1.  Impotency. 

2.  Adultery. 

3.  Extreme  cruelty. 

4.  Conviction  of  crime  punishable  in  the  state 
with  imprisonment  for  more  than  a  year  and  ac- 
tual imprisonment  under  such   conviction. 

5.  Treatment  seriously  injurious  to  health. 

6.  Endangering  reason. 

7.  An  absence  of  three  years  together  without 
being  heard  of. 

8.  Being  a  habitual  drunkard  for  three  years 
together. 

9.  The  joining  of  any  religious  sect  professing 
to  believe  the  relation  of  husband  and  wife  un- 
lawful, and  refusing  to  cohabit  for  six  months 
together. 

10.  Abandonment  without  sufficient  cause,  and 
without  the  consent  of  the  other,  and  refusal  to 
cohabit  for  three  years  together. 

11.  Willing  absence  of  husband  for  three  yeara 
without  suitably  providing  for  wife's  support. 

12.  Willing  absence   of  wife  for  three  years 
without  husband's  consent. 

13.  Wife's  residence  and  absence  without  the 
state  for  ten  years  without  husband's  consent 


and  without  returning  to 
rights. 
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14.  Husband's    departure    from    the     United 
States  with  the  intention  of  becoming  a  citizen 
of  a  foreign  country,  his  absence  for  three  year* 
without   returning  to   claim,   his   marital   rights, 
and  his  failure  to  suitably    provide    for    wife's 
maintenance. 

15.  Marriages   absolutely   void   ab   initio   are: 
(1)    Those  solemrmed  while  the  party  has  a  hus- 
band   or    wife    living,    and     (2)     Those    within 
the     prohibited     degrees     of     consanguinity     of 
affinity,    i.    e.,    if    a    man    marry    his    father's 
or  mother  s  sister,  father's  widow,  wife's  mother, 
daughter,   wife's   daughter,   son's   widow,   sister, 
daughter    of    his    son    or    daughter,  son's  son's 
widow,  daughter's  son's  widow,  brother's  or  sis- 
ter's   daughter,    father's    brother's    or    mother's 
brothers  daughter,  father's  sister's  or  mother's 
sister's   daughter,   and   so   correspondingly   of  a 
woman    marrying.    No    divorce    from    bed    and 
board. 

^  Jurisdiction  of  court  is  confined  to  the  follow- 
ing classes  of  cases: 

!•  Where  both  parties  were  domiciled  within 
the  state  where  the  action  was  commenced. 

2.  Where  the  plaintiff  was  domiciled  within 
the  state  when  the  action  was  commenced,  and 
defendant  was  personally    served    with    process 
within  the  state. 

3.  Where   one   of  the   parties   was   domiciled 
within  the  state  when  the  action  was  commenced 
and  one  or  the  other  of  them  actually  resided 
within  the  state  one  year  before  the  action  was 
brought. 

NEW  JERSEY.— The  grounds  for  absolute  di- 
vorce or  annulment  of  marriage  (as  the  case 
may  be)  are: 

1.  Desertion  without  cause  for  two  years. 

2.  Natural  impotency  at  time  of  marriage. 

3.  Entering  into  a  second  marriage  while  the 
first  still  subsists.    4.  Adultery. 

5.  Marriages  within  the  prohibited  degrees  of 
consanguinity  or  affinity  are  voidable  and  di- 
vorces may  be  granted  in  such  cases,  that  is,  if 
a  man  marry  his  grandmother,  grandfather's 
wife,  wife's  grandmother,  father  s  sister,  moth- 
er's sister,  son's  wife,  sister,  son's  daughter, 
daughter's  daughter,  son's  son  s  wife,  daughter's 
son's  wife,  mother,  stepmother,  wife's  mother, 
daughter,  wife's  daughter,  wife's  son's  daughter, 
wife's  daughter's  daughter,  brother's  daughter, 
sister's  daughter,  and  so  on  correspondingly  with 
a  woman  marrying. 

An  applicant  for  divorce  must  be  a  resident  of 
the  state  for  the  term  of  two  years.  Divorce 
from  bed  and  board  may  be  granted  for  ex- 
treme cruelty. 

NEW  YORK. — Matrimonial  actions  are  of  three 
kinds:  1.  To  annul  a  void  or  a  voidable  mar- 
riage. 2.  For  a  divorce.  3.  For  a  separation. 
The  first  may  be  maintained  for  some  one  of  sev- 
eral enumerated  causes  which  render  a  marriage 
invalid:  the  second,  for  defendant's  adultery;  the 
third,  for  cruel  and  inhuman  treatment,  or  such 
conduct  as  may  render  it  unsafe  and  improper 
for  plaintiff  to  cohabit  with  the  defendant,  or 
ibandonment,  or  where  wife  is  plaintiff,  refusal 
to  provide  for  her.  Action  for  divorce  mav  be 
maintained  in  following  cases:  1.  Where  both 
parties  were  residents  of  the  state  when  offence 
was  committed.  2.  Where  they  were  married 
within  the  state.  3.  Where  plaintiff  was  a  resi- 
dent when  the  offence  was  committed,  and  is  a 
resident  thereof  when  the  action  is  commenced. 
L  Where  the  offence  was  committed  within  the 
state,  and  the  injured  party,  when  the  action  was 
commenced  is  a  resident  o!  the  state.  Defendant 
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cannot  re-marry  until  after  plaintiff's  death,  or 
until  there  is  a  modification  of  decree,  which  may 
be  made  only  after  5  years  from  decree  of  divorce 
and  in  case  defendant's  conduct  since  decree  has 
been  uniformly  good. 


NORTH  CAROLINA.— The  grounds  for  absolute 
divorce  are: 

1.  If   the    husband    shall    commit    fornication 
and  adultery. 

2.  If  the  wife  shall  commit  adultery. 

3.  If  either  party  at  the  time  of  marriage  was 
and  still  is  naturally  impotent. 

4.  If  the  wife  at  the  time  of  the  marriage  be 
pregnant,   and  the   husband  is  ignorant  of  such 
pregnancy   and   not   be   the   father   of   the   child 
with  which  the  wife  was  pregnant  at  the  time 
of  the  marriage. 

5.  If   there   shall   have   been   a   separation   of 
husband  and  wife,  and  they  shall  have  lived  sep- 
arate   and    apart    for   ten   successive    years,    and 
they    shall    have   resided   in   this   state   for   that 
period,  and  no  children  shall  have  been  born  of 
the  marriage. 

The  grounds  for  divorce  from  "bed  and  board 
are: 

1.  If  either  party  shall   abandon  his  or  her 
family. 

2.  Shall    maliciously    turn    the    other    out    of 
doors. 

3.  Shall  by  cruel  or  barbarious  treatment  en- 
danger the  life  of  the  other. 

4.  Shall  offer  such  indignities  to  the  person  of 
the  other  as  to  render  them  intolerable  and  life 
burdensome. 

5.  Shall  become  an  habitual  drunkard. 

An  applicant  for  divorce  must  be  a  citizen  of 
the  state  and  must  have  been  a  resident  of  the 
state  two  years. 

Alimony  may  be  decreed  not  to  exceed  one- 
third  the  net  annual  income  of  the  party  or  from 
his  estate. 

The  judge  may  decide  the  custody  of  the 
children  upon  five  days'  notice  by  the  party  ask- 
ing for  them,  after  suit  is  commenced. 

NORTH  DAKOTA. — The  causes  for  divorce  are: 
1.  Adultery.  2.  Extreme  cruelty.  3.  Wilful 
desertion.  4.  Wilful  neglect.  5.  Habitual  in- 
temperance. 6.  Conviction  of  felony. 

A  marriage  may  be  annulled  by  an  action  in 
the  district  court  to  obtain  a  decree  of  nullity 
for  any  of  the  following  causes,  existing  at  the 
time  of  the  marriage:  1.  When  the  party  on 
whose  behalf  it  is  sought  to  have  the  marriage 
annulled  was  under  the  age  of  legal  consent  and 
such  marriage  was  contracted  without  the  con- 
sent of  his  or  her  parent  or  guardian,  unless 
after  attaining  the  age  of  consent,  such  party 
freely  cohabited  with  the  other  as  husband  or 
wife.  2.  When  the  former  husband  or  wife  of 
either  party  was  living  and  the  marriage  with 
such  former  husband  or  wife  was  then  in  force. 

3.  When   either   party   was   of   unsound   mind, 
unless  such  party  after  coming  to  reason,  freely 
cohabited   wth    the   other   as    husband    or   wife. 

4.  When   the  consent   of  either  party  was   ob- 
tained by  fraud,  unless  such  other  party,  after- 
wards with   full  knowledge  of  the  facts  consti- 
tuting the  fraud,  freely  cohabited  with  the  other 
as  husband  or  wife.       5.    When  the  consent  of 
either  party  was  obtained  by  force,  unless  such 


party  afterwards  freely  cohabited  with  the  other 
as  husband  or  wife.  6.  When  either  party 
was  at  the  time  of  the  marriage  physically  in- 
capable of  entering  into  the  marriage  state  and 
such  incapacity  continues  and  appears  to  be 
incurable. 

A  divorce  will  not  be  granted  unless  the  plain- 
tiff has  in  good  faith,  been  a  resident  of  the 
state  for  twelve  months  next  preceding  the  com: 
mencement  of  the  action  and  is  a  citizen  of  the 
United  States  or  has  declared  his  intention  to 
become  such.  Willful  desertion,  willful  neglect 
or  habitual  intemperance,  must  continue  one  year 
before  either  is  ground  for  divorce.  Neither  party 
may  marry  within  three  months  after  divorce. 

OHIO. — Courts  of  common  pleas  may  grant  di- 
vorces for  the  following  causes:  1.  That  either 
party  had  a  husband  or  wife  living  at  the  time 
of  the  marriage  from  which  the  divorce  is  sought. 
2.  Wilful  absence  of  either  party  from  the  other 
for  three  years.  3.  Adultery.  4.  Impotency. 
5.  Extreme  cruelty.  6.  Fraudulent  contract. 
7.  Any  gross  neglect  of  duty.  8.  Habitual 
drunkenness  for  three  years.  9.  The  imprison- 
ment of  either  party  in  a  penitentiary  under  sen- 
tence thereto;  but  the  petition  for  divorce  under 
this  clause  shall  be  filed  during  the  imprison- 
ment of  the  adverse  party.  10.  The  procure- 
ment of  a  divorce  without  this  state,  by  a  hus- 
band or  wife?  by  virtue  of  which  the  party  who 
procured  it  is  released  from  the  obligations  of 
the  marriage,  while  the  same  remain  binding 
upon  the  other  party. 

The  plaintiff  except  in  an  action  for  alimony 
alone,  shall  have  been  a  resident  of  the  state 
at  least  one  year  before  filing  the  petition,  and  a 
resident  of  the  county  for  thirty  days  next  pre- 
ceding the  filing  of  the  petition. 

Causes  for  which  alimony  is  allowed:  1.  Adul- 
tery. 2.  Any  gross  neglect  of  duty.  3.  Aban- 
donment of  the  wife  without  good  cause.  4. 
That  there  is  a  separation  in  consequence  of  ill- 
treatment  on  the  part  of  the  husband,  whether 
the  wife  is  maintained  by  the  husband  or  not. 
5.  Habitual  drunkenness.  6.  Sentence  to  and 
imprisonment  in  a  penitentiary ;  in  which  case 
the  application  must  be  made  while  the  husband 
is  so  confined. 

The  granting  of  the  divorce,  and  the  dissolu- 
tion of  the  marriage  shall  in  no  wise  affect  the 
legitimacy  of  the  children  of  the  parties  thereto. 

OKLAHOMA. — District  Court  or  Superior  Court 
may  grant  a  divorce  for  any  of  the  following 
causes:  1.  When  either  of  the  parties  had  a 
former  husband  or  wife  living  at  the  time  of  the 
subsequent  marriage.  2.  Abandonment  for  one 
year.  3.  Adultery.  4.  Impotency.  5.  When  the 
wife  at  the  time  of  the  marriage  was  pregnant  by 
another  than  her  husband.  6.  Extreme  cruelty. 
7.  Fraudulent  contract.  8.  Habitual  drunken- 
ness. 9.  Gross  neglect  of  duty.  10.  The  con- 
viction of  a  felony,  and  imprisonment  in  the 
penitentiary  therefor,  subsequent  to  the  marriage. 

The  applicant  must  have  resided  in  the  state 
for  one  year  next  preceding  his  application  and 
be  also  a  resident  of  the  county  at  the  time  the 
application  is  made. 

Suit  may  be  brought  for  divorce  and  alimony, 
or  alimony  alone.  Alimony  may  be  allowed  by 
the  court  in  such  an  amount  as  he  deems  just 
and  reasonable  out  of  the  real  or  personal  prop- 
erty or  monies  of  the  husband.  The  wife  is  en- 
titled to  hold  all  property  belonging  to  her  before 
marriage  or  acquired  by  her  subsequent  to  her 
marriage. 

A  decree  of  divorce  does  not  become  absolute 
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and   effective  till  the  expiration,  of  six  months 
from  date  of  rendition  of  judgment. 

OREGON. — The  grounds  for  absolute  divorce 
are:  1.  Desertion  without  cause  for  one  year.  2. 
Natural  impotency  at  time  of  marriage.  3.  Adul- 
tery. 4.  Cruel  and  barbarous  treatment  or  offer- 
ing such  indignities  as  to  render  one's  condition 
intolerable  and  life  burdensome.  5.  Conviction 
of  felony.  6.  Habitual  gross  drunkenness  con- 
tracted since  marriage  and  continuing  a  year. 

An  applicant  for  divorce  must  be  a  citizen  of 
the  state  and  must  have  been  a  resident  of  the 
state  at  least  a  year. 

The  successful  applicant  is  entitled  to  a  decree 
for  one-third  of  the  real  property  owned  by  the 
other  party  and  described  in  the  pleadings  in 
every  case,  and  such  additional  alimony  as  the 
court,  in  its  discretion,  may  allow. 

A  divorced  person  may  not  marry  again  within 
six  months  following  a  decree  of  divorce,  but 
marriages  solemnized  between  citizens  of  the 
state  within  the  six  months  but  before  August 
let,  1898,  if  otherwise  valid,  are  legal. 

PENNSYLVANIA.— The  grounds  for  absolute  di- 
vorce are:  1.  Desertion  without  cause  for  two 
years.  2.  Natural  impotency  at  time  of  mar- 
riage. 3.  Entering  into  a  second  marriage  while 
the  first  still  subsists.  4.  Adultery.  5.  Cruel 
and  barbarous  treatment  by  the  husband, 
endangering  his  wife's  life  or  offering  such  indig- 
nities to  her  person  as  to  render  her  condition 
intolerable  and  life  burdensome,  thereby  forcing 
her  to  withdraw  from  his  house  and  family.  6. 
Fraud,  force  or  coercion  in  procuring  the  mar- 
riage not  subsequently  confirmed  by  the  acts 
of  the  injured  party.  7.  Cruel  <*nd  barbarous 
treatment  of  the  husband  by  the  wife  or  indig- 
nities to  his  person  rendering  his  condition  in- 
tolerable or  life  burdensome,  (in  this  case  such 
alimony  will  be  allowed  as  the  court  deems  just). 
8.  Conviction  and  sentence  exceeding  two  years 
for  forgery  and  certain  other  crimes.  9.  Mar- 
riages within  the  prohibited  degrees  of  consan- 
guinity or  affinity  are  void  and  divorces  may  be 
granted  in  such  cases;  that  is,  if  a  man  marry  his 
mother,  father's  or  mother's  sister,  sister,  daugh- 
ter, daughter  of  his  son  or  daughter,  father's 
wife,  son's  wife,  son's  daughter,  wife's  daughter, 
or  daughter  of  his  wife's  son  or  daughter,  and  so 
correspondingly  with  a  woman  marrying. 

An  applicant  for  divorce  must  be  a  citizen  of 
the  state  and  must  have  been  a  resident  of  the 
state  at  least  a  year. 

Divorce  from  bed  and  board  with  alimony  not 
exceeding  one-third  of  the  husband's  income, 
may  be  granted  to  a  wife  for  the  fourth  and 
fifth  causes  above  mentioned;  also  where  a  hus 
band  shall  maliciously  either  abandon  his  family 
or  turn  his  wife  out  of  doors.  Upon  reconcilia- 
tion or  for  proper  cause  a  decree  of  divorce  of 
this  kind  may  be  suspended. 

RHODE  ISLAND.— The  grounds  for  absolute  di- 
vorce are:  i.  Impotency.  2.  Adultery.  3.  Extreme 
cruelty.  4.  Wilful  desertion  for  five  years  by  either  party 
and  such  desertion  for  a  shorter  period  in  discretion  of 
court.  5.  Continued  drunkenness.  6.  Habitual,  excessive 
and  intemperate  use  of  opium,  morphine  and  chloral. 
7.  Neglect  and  refusal  by  husband  for  at  least  one 
year  next  before  suit  to  provide  necessaries  for  wife, 
he  being  of  sufficient  ability.  8.  Any  other  gross  mis- 
behavior and  wickedness  in  either,  repugnant  to  and 
in  violation  of  marriage  covenant.  Petitioner  must 
be  domiciled  inhabitant  of  State  and  have  resided 
therein  2  years  next  before  suit,  unless  defendant  is  a 
domiciled  inhabitant  and  has  resided  therein  2  years 
before  suit  and  is  actually  served  with  process.  Di- 
vorce can  also  be  granted  if  parties  have  lived  apart 


10  years.  No  divorce  final  until  six  months  after 
deoi.«ion.  Divorce  from  bed  and  board  and  future 
cohabitation  are  granted  for  the  above  causes. 
Petitioner  in  the  case  is  entitled  to  separate 
maintenance. 

SOUTH  CAROLINA.— Divorce  is  prohibited  by 
the  constitution  of  the  state. 

SOUTH  DAKOTA.— Grounds  for  absolute  di- 
vorce are:  1.  Adultery.  2.  Extreme  cruelty.  3. 
Wilful  desertion.  4.  Wilful  neglect.  5.  Habitual 
intemperance.  6.  Conviction  of  a  felony. 

The  guilty  party  in  the  first  ground  for  divorce 
may  not  re-marry  except  to  re-marry  the  innocent 
party  until  after  death  of  the  innocent  party. 
Plaintiff  must  be  a  resident  of  the  state  for  not 
less  than  one  year  in  good  faith. 

Alimony,  where  the  husband  is  the  offender, 
may  be  had  for  the  support  of  the  children  ot 
the  marriage,  and  of  the  wife  during  her  life,  or 
a  shorter  period,  as  the  court  may  direct,  and 
the  husband  may  be  required  to  give  security 
for  the  payment  thereof. 

TENNESSEE. — The  grounds  for  absolute  di- 
vorce are: 

1.  That  either  party,  at  the  time  of  the  con- 
tract, was  and  still  is,  naturally  impotent  and 
incapable  of  procreation. 

2.  That   either   party   has  knowingly  entered 
into  a  second  marriage,  in  violation  of  a  previ- 
ous marriage,   still   subsisting. 

3.  That  either  party  has  committed  adultery. 

4.  Wilful   or  malicious   desertion,   or  absence 
of  either  party  without  a  reasonable  cause  for 
two  whole  years. 

5.  Being   convicted   of   any   crime  which,   by 
the  laws  of  the  state,  renders  the  party  infam- 
ous. 

6.  Being  convicted  of  a  crime  which,  by  the 
laws  of  the  state,  is  declared  to  be  a  felony,  and 
sentenced  to  confinement  in  the  penitentiary. 

7.  That  either  party   has  attempted  the  life 
of   the   other,   by   poison   or  any   other  means, 
showing  malice. 

8.  Refusal,  on  the  part  of  the  wife,  to  remove 
with  her  husband  to  this  state,  without  a  rea- 
sonable   cause,    and    wilfully    absenting    herself 
from  him  for  two  years. 

9.  That  the  woman  was  pregnant  at  the  time 
of  the  marriage,  by  another  person,  without  the 
knowledge  of  the  husband. 

10.  Habitual    drunkenness     of    either    party, 
contracted   after  marriage. 

The  following  are  grounds  for  divorce  from  bed 
and  board,  and  for  absolute  divorce,  at  the  dis- 
cretion of  the  court: 

1.  Cruel   and  inhuman  treatment  of  wife  by 
husband,   such   as  to  render  it  unsafe  and   im- 
proper for  her  to  cohabit  with  him  or  be  under 
his  control. 

2.  That  husband  has  offered  such  indignities 
to  the  person  of  wife  as  to  render  her  condition 
intolerable. 

3.  That  he  has  abandoned  her,  or  turned  her 
out  of  doors,  and  refused  or  neglected  to  pro- 
vide for  her. 

In  all  cases  the  question  of  alimony,  and 
amount  of  same,  is  in  the  discretion  of  the  court. 

TEXAS.— Divorce  is  granted  on  the  grounds: 
1.  Of  natural  and  incurable  impotency  of  body 
at  the  time  of  entering  into  the  marriage  con- 
tract, or  anv  other  impediment  that  renders  such 
contract  void.  2.  Where  either  the  husband  or 
wife  is  guilty  of  excesses,  cruel  treatment  or 
outrages  toward  the  other.  3.  In  favor  of  the 
husband  where  the  wife  sha/1  have  been  taken 
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in  adultery,  or  where  she  shall  have  voluntarily 
left  his  bed  and  board  for  three  years  with  the 
intention  of  abandonment.  4.  In  favor  of  the 
wife  where  the  husband  has  left  her  for  three 
years  or  lived  in  adultery  with  another  woman. 
5.  In  favor  of  either  husband  or  wife  where  the 
other  has  been  convicted  after  marriage  of  a 
felony  and  served  one  year  in  the  state  prison, 
provided  the  convict  has  not  been  pardoned, 
and  the  defendant  was  not  convicted  on  the 
testimony  of  the  plaintiff. 

An  applicant  for  divorce  must  be  a  bona  fide 
citizen  of  the  United  States,  and  a  resident  citi- 
zen of  the  county  in  which  suit  is  brought  for 
six  months  prior  to  the  filing  of  the  suit.  The 
court  pronouncing  the  decree  of  divorce  shall 
also  decree  and  order  such  a  division  of  the  prop- 
erty and  disposition  of  the  children  as  to  it  may 
seem  just  and  right,  but  cannot  compel  either 
party  to  divest  himself  of  the  title  to  anjfl  real 
estate. 

Marriage  of  persons  of  Caucasian  and  African 
blood  is  illegal  and  punishable  by  a  felony.  Also 
marriages  within  the  prohibited  degrees  of  con- 
sanguinity or  affinity  are  void  and  punishable  by 
a  felony,  that  is,  no  man  shall  marry  his  mother, 
his  father's  sister  or  half  sister,  his  mother's 
sister  or  half  sister,  his  daughter,  the  daughter 
of  his  father,  mother,  brother,  or  sister,  or  his 
half  brother  or  sister,  the  daughter  of  his  son  or 
daughter,  his  father's  widow,  his  son's  _  widow, 
his  wife's  daughter,  or  the  daughter  of  his  wife's 
son  or  daughter,  and  so  correspondingly  with  a 
woman. 

UTAH. — The  grounds  for  absolute  divorce  are: 
1.  Impotency  at  marriage.  2.  Adultery  after 
marriage.  3.  Wilful  desertion  for  more  than 
one  year.  4.  Wilful  neglect  to  provide  common 
necessaries.  5.  Habitual  drunkenness.  6.  Con- 
viction of  felony.  7.  Cruel  treatment  causing 
great  bodily  injury  or  great  mental  distress.  8. 
Permanent  insanity.  Applicant  (the  injured 
party)  must  have  been  actual  and  bona  fide  resi- 
dent of  county  within  jurisdiction  of  the  court 
for  one  year  next  before  beginning  suit.  If  court 
decides  in  favor  of  divorce,  interlocutory  decree 
is  entered,  which  becomes  absolute  six  months 
after,  unless  appeal  taken,  or  review  proceedings 
pending  or  unless  court  orders  otherwise.  Un- 
lawful to  marry  while  proceedings  pending  or 
until  time  for  appeal  expired.  (Act  1909.) 

Divorce  from  bed  and  board  with  alimony  may 
be  granted  to  either  husband  or  wife. 

VERMONT. — The  grounds  for  absolute  divorce 
are:  1.  Adultery.  2.  Conviction  and  sentence 
exceeding  three  years'  confinement  at  bard  labor 
and  actual  confinement  at  the  time.  3.  For  in- 
tolerable severity  in  either  party.  4.  Desertion 
without  cause  for  three  years,  or  when  either 
party  has  been  absent  for  seven  years  and  not 
heard  of  during  that  time.  5.  On  petition  of  the 
wife  when  the  husband  has  sufficient  pecuniary 
or  physical  ability  to  provide  suitable  mainte- 
nance for  her,  and  without  cause,  grossly  or 
wantonly  and  cruelly  refuses  or  neglects  so  to 
do.  6.  Also  marriages  within  _  the  prohibited 
degrees  of  consanguinity  or  affinity  are  void  and 
divorces  may  be  granted  in  such  cases,  that  is, 
if  a  man  marry  his  mother,  father's  or  mother's 
sister,  sister,  daughter,  daughter  of  his  son  or 
daughter,  father's  wife,  son's  wife,  son's  daugh- 
ter, wife's  daughter,  or  daughter  of  his  wife's 
son  or  daughter,  and  so  correspondingly  with  a 
woman  marrying.  An  applicant  for  divorce 
must  be  a  citizen  of  the  state  and  must  have 
been  a  resident  of  the  state  at  least  two  years. 

Husband  on  motion  of  wife  may  be  enjoined 


from  interfering  with  her  pending  suit  for  di- 
vorce. Court  may  grant  alimony  to  wife  in  any 
petition  or  libel  for  divorce  for  cause  shown. 
Divorce  from  bed  and  board  with  alimony,  as 
the  court  may  deem  just,  out  of  the  property  of 
offending  party,  may  be  granted  to  either  hus- 
band or  wife  as  case  may  be,  for  any  of  the 
above  mentioned  grounds  of  absolute  divorce. 

VIRGINIA. — All  marriages  between  a  white  and 
colored  person,  and  marriages  prohibited  by  law 
on  account  of  either  party  having  a  former  wife 
or  husband  living,  are  void  without  having  any 
decree  of  divorce  or  legal  process. 

Divorces  from  the  bonds  of  matrimony  may  be 
decreed:  1.  For  adultery.  2.  For  natural  or  in- 
curable impotency  at  the  time  of  marriage.  3. 
Where  either  of  the  parties  is  sentenced  to  the 
penitentiary.  4.  Where,  prior  to  the  marriage, 
either  party  without  the  knowledge  of  the  other, 
had  been  convicted  of  an  infamous  offence.  5. 
Where  either  party  charged  with  a  capital  of- 
fence, or  one  punishable  in  the  penitentiary, 
has  been  indicted,  is  a  fugitive  from  justice,  and 
has  been  absent  for  two  years.  6.  Where  either 
party  wilfully  deserts  or  abandons  the  other  for 
three  years,  such  divorce  may  be  decreed  to  the 
party  abandoned.  7.  Where  at  the  time  of  the 
marriage,  the  wife,  without  the  knowledge  of 
the  husband  was  with  child  by  some  person 
other  than  the  husband.  8.  Where,  prior  to  the 
marriage,  the  wife  had  been,  without  the  knowl- 
edge of  the  husband,  a  prostitute,  such  divorce 
may  be  decreed  to  the  husband,  but  no  divorce 
will  be  granted  if  it  appears  that  the  party  ap- 
plying foj1  it  has  cohabited  with  the  other  after 
knowledge  of  such  conviction  of  an  infamous  of- 
fence, or  has  cohabited  with  the  wife  after 
knowing  she  was  with  child,  or  had  been  a  pros- 
titute. 

Divorce  from  bed  and  board  may  be  granted 
for  cruelty,  reasonable  apprenhension  of  bodily 
hurt,  abandonment  or  desertion.  The  circuit  or 
corporation  courts  on  the  chancery  side  have 
jurisdiction  of  such  suits. 

No  suit  for  divorce  can  be  maintainable  un- 
less one  of  the  parties  has  been  domiciled  in  this 
state  for  at  least  one  year  preceding  its  com- 
mencement. And  the  suit  jnust  be  brought  in 
the  county  or  corporation  in  which  the  parties 
last  cohabited,  or,  at  the  option  of  plaintiff,  in 
the  county  or  corporation  where  the  defendant 
resides. 

WASHINGTON.— The  grounds  for  absolute  di- 
vorce are:  1.  Desertion  without  cause  for  one 
year.  2.  Impotency.  3.  Adultery  (when  unfor- 
given  and  suit  is  begun  within  one  year  after  the 
injured  party  learns  of  it).  4.  Cruel  treatment 
of  either  by  the  other,  or  personal  indignities 
rendering  life  burdensome.  5.  Force  or  fraud  in 
procuring  marriage,  not  followed  by  voluntary 
cohabitation.  6.  Habitual  drunkenness  of  either, 
or  neglect  or  refusal  of  husband  to  make  suitable 
provisions  for  his  family.  7.  Imprisonment  of 
either  in  penitentiary,  if  complaint  is  filed  during 
term  of  imprisonment.  8.  Chronic  mania  or  de- 
mentia of  ten  years  duration;  and  a  divorce  may 
be  granted  upon  the  application  of  either  party 
for  any  other  cause  deemed  by  the  court  suffi- 
cient. 

WEST  VIRGINIA. — A  divorce  may  be  decreed 
for  adultery,  or  for  natural  or  incurable  impot- 
ency of  body,  existing  at  the  time  of  entering 
into  the  marriage  contract;  where  either  of  the 
parties  is  sentenced  to  confinement  in  the  peni- 
tentiary; where,  prior  to  the  marriage,  either 
party,  without  the  knowledge  of  the  otner,  had 
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been  convicted  of  infamous  crime;  where  one  wil- 
fully abandons  other  for  3  years;  where,  at  time 
of  marriage,  wife,  without  knowledge  of  husband 
was  enciente  by  some  person  other  than  husband, 
or  prior  to  such  marriage  had  been,  unknown  to 
husband,  notoriously  a  prostitute;  or  where,  prior 
to  marriage,  husband,  without  knowledge  of  wife, 
has  been  notoriously  a  licentious  person.  Volun- 
tary cohabitation  after  knowledge  of  adultery,  or 
expiration  of  five  years  after  its  commission  be- 
fore commencing  suit,  or  commission  by  procure- 
ment or  connivance  of  plaintiff,  will  prevent  di- 
vorce. 

Divorce  from  bed  and  board  may  be  decreed 
for  cruel  treatment,  reasonable  apprehension  of 
bodily  harm,  abandonment,  desertion,  or  when 
either  party  after  marriage  becomes  an  habitual 
drunkard,  and  in  such  cases  court  may  decree 
that  parties  be  protected  in  their  persons  and 
property. 

WISCONSIN. — Absolute  divorce  is  granted  for 
(1)  adultery;_  (2)  impotency;  (3)  sentence  after 
marriage  to  imprisonment  for  3  years  or  more; 
(4)  wilful  desertion  for  one  year  next  preceding 
suit  for  divorce;  (5)  cruel  and  inhuman  treatment 
of  wife  by  husband,  whether  by  personal  violence 
or  other  means,  or  like  cruelty  by  wife  or  where 
she  is  given  to  intoxication;  (6)  habitual  drunk- 
enness of  either  for  one  year  before  suit  for  di- 
vorce; (7)  both  voluntarily  living  entirely  sepa- 
rate for  5  years  before  suit. 

Divorce  from  bed  and  board  (this  may  be  re- 
voked or  suspended)  may  be  granted  for  the  4th, 
5th  and  6th  causes  above,  also  for  extreme  cruelty 
of  either  party,  or  for  non-support  by  husband 
when  of  sufficient  ability. 

Marriage  may  be  annulled  for  following  causes 
existing  at  time  of  marriage:  (1)  impotency,  if 
unknown  to  applicant  at  marriage;  (2)  when 
parties  are  nearer  of  kin  than  first  cousins,  com- 
puting by  civil  law  rule;  (3)  another  spouse  liv- 
ing at  time  of  marriage;  (4)  fraud,  force  or  co- 
ercion, unless  marriage  afterwards  confirmed  by 
acts  of  innocent  party;  (5)  insanity,  idiocy,  or 
mental  incapacity  to  assent  to  marriage;  (6)  at 
wife's  suit,  if  under  16  at  marriage,  unless  she 
confirm  marriage  when  16;  (7)  same  as  to  hus- 
band with  respect  to  age  of  18. 

In  case  of  either  annullment  or  divorce  final 
judgment  is  not  entered  until  one  year  after  in- 
terlocutory judgment,  which  latter  fixes  rights 
of  parties  amount  of  alimony  and  care  of  minor 
children.  Marriage  by  either  party  within  the 
year  in  or  out  of  Wisconsin  is  void. 

Applicant  must  be  citizen  of  the  state  and  must 
have  been  a  resident  of  the  state  at  least  a  year. 
Summons  must  be  served  on  "  divorce-counsel  " 
of  the  county  who  must  appear  in  the  suit  if  de- 
fendant does  not  appear  and  contest  suit  in  good 
faith. 

WYOMING. — The  grounds  for  absolute  divorce 
are:  1.  Desertion  without  cause  for  one  year. 
2.  Natural  impotency  at  time  of  marriage  which 
has  continued  till  time  of  divorce.  3.  Adultery. 
4.  Cruel  and  barbarous  treatment  bv  the  hus- 
band, endangering  his  wife's  life  or  offering  such 
indignities  to  her  person  as  to  render  her  condi- 
tion intolerable  and  life  burdensome,  thereby 
forcing  her  to  withdraw  from  his  house  and 
tamily.  5.  Cruel  and  barbarous  treatment  of  the 
husband  by  the  wife  or  indignities  to  his  per- 
son rendering  his  condition  intolerable  or  Ufa 
burdensome.  6.  Conviction  and  sentence  of  a 
felony  where  no  pardon  has  been  granted.  7. 
Habitual  drunkenness  on  the  side  of  either 
party.  8  Neglect  by  the  husband  to  provide 


the  common  necessaries  of  life  when  such  fail- 
ure is  not  the  result  of  poverty  which  could 
have  been  avoided  by  ordinary  industry.  9. 
When  the  husband  shall  be  guilty  of  conduct 
which  constitutes  him  a  vagrant  within  the 
meaning  of  the  law.  10.  When  prior  to  the 
contract  of  marriage,  without  the  knowledge  of 
the  other  party,  either  party  shall  have  been 
convicted  of  a  felony  or  infamous  crime;  mar- 
riages are  void  when  within  the  prohibited  de- 
gree of  consanguinity,  when  either  party  has 
a  husband  or  wife  living  at  the  time  of  con- 
tracting marriage,  and  when  either  party  is  in 
sane  or  an  idiot  at  the  time  of  contracting  mar- 
riage. 

A  wife  living  apart  from  her  husband  may 
compel  him  to  furnish  support  for  herself  and 
children.  The  matter  is  analagous  to  temporary 
alimony. 

To  secure  a  divorce  a  year's  residence  in  the 
state  on  the  part  of  the  applicant  is  required 
unless  the  marriage  took  place  within  the  state 
and  the  party  has  continued  to  reside  in  the 
state  thereafter.  (Act  1901.) 

^  BRITISH  COLUMBIA.— The  Supreme  court  has 
jurisdiction  in  divorce  cases.  The  grounds  for 
absolute  divorce  are  adultery  by  the  wife  and 
adultery  with  cruelty  on  the  part  of  the  hus- 
band. Judicial  separation  may  be  decreed  for 
cruelty. 

MANITOBA. — Similar  to   Pennsylvania  law. 

NEW  BRUNSWICK.— Practically  the  same  as 
in  Pennsylvania. 

NOVA  SCOTIA.— The  grounds  for  absolute  di- 
vorce are : 

1.  By  the  husband — adultery.  2.  By  the  wife 
— incestuous  adultery,  bigamy  with  adultery, 
rape,  sodomy,  adultery  coupled  with  such  cruelty 
as  without  adultery  would  have  entitled  her 
to  a  divorce  a  mensa  et  thora,  or  adultery  coup- 
led with  desertion  without  reasonable  excuse  for 
two  years  or  upward;  also  for  impotence  and 
kindred.  Court  may  grant  alimony — gross  sum 
or  annuity  for  any  term  not  exceeding  her  life. 
Co-respondent  cannot  be  introduced  or  issues  of 
fact  tried  by  jury.  After  final  decree  of  dis- 
solution parties  may  marry  again  but  minister 
not  liable  to  penalty  for  refusing  to  perform  such 
marriage  ceremony. 

ONTARIO. — No  divorce  law  in  Ontario.  Solely 
within  the  power  of  dominion  parliament.  Ju- 
dicial separation  may  be  obtained  and  alimony 
secured  against  husband  upon,  grounds  or 
cruelty,  desertion,  etc. 

QUEBEC. — There  is  no  divorce  law  in  the 
province  of  Quebec.  The  senate  of  Canada  has 
jurisdiction  to  hear  evidence.  An  act  of  the 
parliament  of  Canada  granting  a  divorce  may  be 
obtained  upon  sufficient  evidence  being  adduced 
before  a  committee  of  the  senate  of  Canad*. 


DOGS  AND  SHEEP.  (See  CATTLE.)  A  dog 
at  common  law  is  said  to  have  no  intrinsic 
value  and  therefore  not  to  be  the  subject  of 
larceny,  but  in  most  places  by  statute  dogs 
are  made  personal  property  and  are  subjects 
of  larceny.  A  dog  may  be  lawfully  killed  in 
defence,  or  if  dangerous  and  the  fact  be 
known  to  the  owner  and  if  a  dog  be  mad  it 
may  be  lawfully  killed  by  any  one.  Where 
a  dog  in  consequence  of  vicious  habits  {•«- 


DOGS  AND  SHEEP— STATUTE  LAW. 


240 


DOGS  AND  SHEEP— STATUTE  LAW. 


comes  a  common  nuisance,  the  owner  may 
be  indicted,  and  if  the  owner  know  of  his 
malicious  propensity  he  is  liable  for  damages 
when  the  dog  commits  an  injury.  Even  if 
the  dog  be  not  the  subject  of  larceny,  yet  his 
owner  may  recover  him  if  taken  by  another 
>r  may  sue  for  an  injury  to  him. 

One  may  keep  a  dog  to  guard  his  premises 
but  may  not  put  him  at  the  entrance  of  his 
house  even  if  there  be  another  entrance,  be- 
cause persons  having  lawful  business  at  the 
house  may  as  a  result  be  injured  by  him. 
If  one  incautiously  go  near  a  dog  chained  in 
a  proper  place  and  is  bitten,  he  will  have  no 
right  of  action  therefor. 

If  a  dog  trespass  upon  one's  property  and 
;lo  injury,  the  owner  will  be  liable, and  owners 
of  domestic  animals  in  general  are  liable  for 
damages  committed  by  them  in  trespassing 
upon  the  property  of  another  whether  they 
,have  been  properly  penned  up  or  not,  or 
whether  the  owner  was  negligent  in  allowing 
them  to  escape  from  his  own  property  or  not. 
(145  111.  345.)  This  is  the  common  law  rule. 
It  is  altered  somewhat  in  localities.  (See 
statute  law  under  titles  CATTLE  AND  SHEEP.) 

Statute  Law  Eelating  to  Dogs  and  Sheep. 

ALABAMA. — Dogs  entitled  to  registration  in 
the  office  of  the  judge  of  probate.  No  person 
must  keep  a  dog  known  to  worry  or  kill  sheep 
without  being  set  upon  them,  and  any  person 
knowingly  keeping  such  dog  is  liable  for  double 
the  value  of  all  stock  killed  or  injured  by  such 
dog;  and  no  action  shall  be  maintained  against 
any  one  for  killing  such  dog.  It  is  criminal  to 
allow  a  sheep  killing  dog  to  run  at  large.  Owner 
of  a  rabid  dog  or  dog  which  he  has  good  reason 
to  believe  has  been  bitten  by  a  rabid  dog  must 
keep  same  confined  at  least  six  months  after  he 
is  known  to  have  been  bitten,  and  the  owner  is 
liable  if  he  allows  such  dog  to  run  at  large. 

Property  rights  in  dogs  are  governed  by  the 
common  law. 

ARIZONA. — See  Appendix  A. 

CALIFORNIA. — Dogs  are  personal  property  and 
subjects  of  larceny.  A  dog  chasing  or  worrying 
sheep  may  be  killed  by  any  person,  and  the 
owner  is  liable  for  damages  done  by  his  dog. 
The  owner  must  kill  the  dog.  If  he  do  not,  the 
constable  or  police  must  do  so,  the  owner  being 
liable  for  costs  and  damages  arising  therefrom. 

COLORADO. — Any  dog  found  running?  worry- 
ing or  injuring  sheep  or  cattle  may  be  killed  and 
the  owner  of  such  dog  shall  be  liable  for  all 
damages  done  by  it.  Stealing  of  a  dog  is  lar- 
ceny. 

The  city  council  and  board  of  trustees  in  towns 
and  cities  shall  have  power  to  regulate,  restrain 
and  prohibit  the  running  at  large  of  horses,  cat- 
tle, swine,  sheep,  goats,  geese,  dogs,  and  to  im- 
pose a  license  fee  upon  dogs. 

CONNECTICUT. — Dogs  over  six  months  old  must 
be  licensed  yearly.  Fee  for  male  or  spayed  dog 
is  $1.25,  and  for  female  dog  $5.25.  Unjustifiable 
injury  to  registered  dog  is  criminal  and  gives  rise 
to  civil  action  also.  (See  further  under  title 
Liquors  immediately  succeeding  Connecticut  liquor 
laws.)  There  are  special  provisions  as  to  licens- 
ing kennels. 

Damages  by  dogs  to  domestic  animals  shall  on 


notice  to  the  selectmen  be  by  them  estimated 
and  shall  be  paid  by  the  town.  The  owner  of 
the  dog  must  reimburse  the  town  and  the  dog 
must  be  killed.  Owners  of  dogs  are  liable  for 
damages  to  person  or  property  done  by  them. 
After  due  notice  having  a  vicious  dog  accus- 
tomed to  annoy  travelers  on  highway,  is  crimi- 
nal. 

DELAWARE. — The  owner  of  any  dog,  which 
shall  injure  or  kill  any  sheep,  shall  be  liable  to 
the  owner  of  the  sheep  injured  or  killed  in  dam- 
ages to  the  full  value  of  the  sheep  so  injured  ox 
killed. 

When  any  sheep  shall  have  been  injured  or 
killed  by  dogs  the  owner  of  the  sheep  may  notify 
three  disinterested  farmers  to  assess  the  damages, 
who  shall  give  such  owner  a  certificate  of  dam- 
ages so  assessed.  And  upon  presentation  of  such 
certificate  to  the  county  treasurer,  the  said  treas- 
urer shall  pay  to  the  owner  of  the  sheep  injured 
or  killed  the  damages  assessed  out  of  the  fund 
arising  from  taxes  on  dogs.  (This  latter  clause 
applicable  only  to  New  Castle  county.)  Dogs  in 
Kent  and  New  Castle  counties  may  be  made  per- 
sonal property  and  shall  be  subject  to  larceny 
when  properly  registered,  and  when  registered 
according  to  regulations  of  any  town  or  city  in 
New  Castle  county,  owner  may  recover  damages 
for  injury  to  it. 

GEORGIA. — Dogs  are  not,  generally  speaking, 
property  in  this  state,  but  they  are  subjects  of 
larceny,  and  the  owner  of  a  dog  may  recover 
damages  for  the  malicious  killing  of  same. 

The  owner  is  liable  for  damages  done  by  a 
dog. 

There  is  a  general  tax  of  $1.00  on  every  dog 
under  an  act  of  1909. 

IDAHO.— Dogs  are  personal  property  and  sub- 
jects of  larceny.  A  dog  chasing  or  worrying 
sheep  may  b«  killed  by  any  person,  and  the 
owner  is  liable  for  damages  done  by  his  dog. 

INDIANA. — Dogs  are  not  subject  to  larceny, 
unless  they  are  listed  and  valued  as  other  prop- 
erty for  taxation  purposes.  Dogs  in  the  act  of 
chasing  or  killing  sheep  may  be  killed  by  any 
one.  They  are  taxed  for  male  and  spayed  female 
dogs  $1.00  for  the  first  and  $2.00  for  each  sub- 
sequent dog  and  $2.00  for  each  female  dog.  This 
tax  is  set  aside  and  known  as  the  dog  fund, 
which  is  used  to  pay  for  sheep  killed  by  dogs. 
Owners  are  liable  for  all  damages  done  by  dogs 
owned,  harbored  or  kept  by  them. 

IOWA. — A  dog  chasing  a  sheep  may  be  killed 
by  any  person  and  the  owner  is  liable  for  dam- 
ages done  by  his  dog.  Female  dogs  are  taxed 
$2.00  and  males  $  .50. 

KANSAS. — If  any  dogs  shall  kill  or  injure  any 
sheep,  the  owner  or  keeper  of  such  dog  shall  be 
liable  for  all  damages  that  may  be  sustained 
thereby.  It  shall  be  lawful  for  any  person  to 
kill  any  dog  found  worrying  or  injuring  sheep. 
It  shall  not  be  lawful  for  the  owner  of  sheep  or 
any  person  having  them  in  charge,  to  import  or 
drive  into  this  state  sheep  having  any  contagious 
disease,  or  to  allow  or  suffer  them  to  run  at 
large,  or  sell  or  dispose  of  them  without  disclos- 
ing such  fact  to  the  purchaser. 

KENTUCKY.— Each  year  every  dog  over  4 
months  old  shall  be  listed  with  the  county  clerk 
by  the  owner  or  by  the  assessor  in  the  owners 
name,  upon  the  payment  of  $1  tax.  One  who 
keeps  or  harbors  a  dog  on  his  premises  or  per- 
mit.s  it  to  be  done  is  deemed  the  owner.  Any 
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Jog  returned  for  taxation,  and  tax  on  which  is 
paid  when  due,  is  regarded  as  property,  and  is 
entitled  to  same  protection  as  live  stock.  Dog 
tax  is  to  be  applied  to  pay  for  injuries  done  to 
sheep  by  dogs. 

A  justice  of  the  peace  on  proof  that  any  dog 
has  killed  or  wounded  any  sheep  shall  order  such 
dog  to  be  killed  and  the  officer  who  executes  the 
order  shall  be  paid  by  the  owner  of  the  dog  $1  to 
be  collected  as  costs.  If  any  person  shall  con- 
ceal a  dog  so  ordained  to  be  killed  or  prevent 
the  execution  of  such  order,  he  shall  be  fined  $5 
for  every  day  the  dog  shall  be  concealed  or  pre- 
vented from  being  killed. 

Every  person  owning  or  harboring  any  dog 
shall  be  liable  to  the  party  injured  for  all  dam- 
ages done  by  the  dog. 

LOUISIANA.— Dogs  are  personal  property  and 
subjects  of  larceny  if  they  are  assessed  lor  taxes. 
A  sheep  killing  dog  is  outlawed.  Dogs  are  taxed 
as  valued  by  the  owner.  Of  course  all  damages 
done  by  dogs — assessed  for  taxes  or  otherwise, 
are  recoverable  by  process  of  law.  Sheep  raising 
is  encouraged  by  law. 

MAINE. — Dogs  are  personal  property  and  sub- 
jects of  larceny.  A  dog  chasing  or  worrying 
sheep  or  any  other  domestic  animal,  may  be 
killed  by  any  person,  while  such  dog  is  in  the 
very  act,  and  the  owner  is  liable  for  damages 
done  by  dog.  Female  dogs  are  taxed  $5.15  and 
males  or  spayed  females  $1.15  each,  to  pay  dam- 
ages done  by  dogs  to  sheep,  and  each  dog  must 
have  a  collar  with  a  number  on  it.  Dogs  not 
licensed  and  collared  will  be  killed.  Special  ken- 
nel licenses  may  be  granted  to  persons  keeping 
dogs  for  breeding  purposes. 

Owners  of  sheep,  lambs  or  other  domestic  ani- 
mals sustaining  damages  to  them  from  dogs  under 
the  act  of  April  7,  1909,  may  require  reimburse- 
ment from  the  city,  town  or  plantation  within 
which  the  damage  occurred,  and  the  municipality 
in  turn  will  be  entitled  to  reimbursement  from 
the  state. 

MARYLAND.— Dogs  are  subjects  of  larceny.  Dog 
worrying  sheep  may  be  killed  except  on  dog 
owner's  premises,  who  is  liable  for  damages  done 
by  his  dog.  Foregoing  does  not  apply  to  Caro- 
line, Howard,  Dorchester,  Worcester,  St.  Mary's, 
Charles,  Somerset  and  Carroll  counties.  In  some 
counties  (not  Caroline,  Cecil,  Dorchester,  Howard, 
Wicomico  or  Worcester),  when  complaint  is 
made,  with  proof,  that  a  dog  has  killed  or  injured 
sheep,  and  dog  owner  thereupon  kills  him,  sheep 
owner  is  deprived  of  his  right  to  damage. 

MASSACHUSETTS. — Dogs  must  be  licensed. 
License  fee  for  female  dogs  is  $5,  and  male  dogs 
$2.  Whoever  kills,  maims,  entices  or  carries 
away  a  dog  collared  and  licensed  shall  be  liable 
to  the  owner  in  a  action  of  court.  Every  owner 
or  keeper  of  a  dog  shall  forfeit  to  any  person 
injured  by  it  double  the  amount  of  damages  sus- 
tained by  him,  to  be  recovered  in  an  action  of 
tort.  Any  person  may  kill  a  dog  that  assaults 
him  without  the  enclosure  of  the  owner  or 
keeper.  Any  person  may  kill  a  dog  found  out 
of  the  enclosure  or  the  immediate  care  of  its 
keeper,  worrying,  wounding  or  killing  neat  cat- 
tle, sheep,  or  lambs. 

MICHIGAN.— Dogs  are  personal  property  and 
subjects  of  larceny.  A  dog  chasing  or  worrying 
sheep  may  be  killed  by  any  person,  and  the 
owner  is  liable  for  damages  done  by  his  dog. 
Female  dogs  over  three  months  old  are  taxed 
$3.00,  or  if  spayed  $1.00  and  males  $1.00 
each  to  pay  damages  done  by  dogs  to  sheep, 
L.  AND  P.— 16. 


claims  for  which  must  be  made  before  a  magi* 
trate.  The  owner  must  kill  the  dog  and  one 
knowingly  keeping  a  sheep-killing  dog  commits 
a  misdemeanor. 

MINNESOTA.— Dogs  are,  by  statute,  declared 
to  be  personal  property  within  the  purview 
and  meaning  of  the  criminal  laws  of  this  state. 
Any  dog  found  injuring,  fretting,  or  killing  any 
lambs  or  sheep,  may  be  killed  by  any  person. 

MISSISSIPPI. — Doge  are  personalty,  and  sub- 
jects of  petit  larceny.  They  may  be  killed  by 
anyone  seeing  them  chasing  sheep.  Owner  of 
dog  killing  sheep,  lamb  or  kid  is  liable  to  owner 
for  each  one  killed  in  sum  of  $3. 

MISSOURI. — Dogs  are  personal  property  and 
subjects  of  larceny.  Where  sheep  are  killed  or 
maimed  by  dogs,  the  owner  of  such  sheep  may 
recover  damages  and  the  owner  shall  forthwith 
kill  such  dog;  if  he  fails  to  do  so  any  person  may 
kill  such  dog.  Any  person  discovering  dogs  in 
the  act  of  killing,  wounding  or  chasing  sheep,  or 
where  the  circumstances  show  that  such  dogs 
have  been  recently  engaged  in  killing  or  chasing 
sheep,  may  kill  such  dogs,  but  not  where  said 
dogs  are  in  the  enclosure  belonging  to  their 
owner. 

Cities  of  the  second,  third  and  fourth  class 
and  villages  may  tax  and  restrain  dogs. 

NEBRASKA. — Dogs  are  personal  property  and 
subjects  of  larceny.  A  dog  chasing  or  worry- 
ing sheep  may  be  killed  by  any  person,  and  the 
owner  of  any  dog  is  liable  for  any  damages  done 
by  his  or  her  dog. 

NEVADA. — Dogs  are  personal  property  and 
subjects  of  petit  larceny.  It  is  unlawful  for  any 
person  to  own  or  keep  any  vicious  dog. 

NEW  HAMPSHIRE. — Dogs  are  personal  prop- 
erty and  subjects  of  larceny.  Dogs  not  wearing 
collars  bearing  owner's  name  may  be  killed.  Are 
not  taxed,  but  owner  must  pay  a  license  of  not 
less  than  $2  for  males  nor  less  than  $5  for  fe- 
males. License  fees  for  dogs  kept  for  breeding 
purposes  are  $12,  $20  and  $25  according  to  num- 
ber of  dogs.  In  case  of  the  worrying,  maiming 
or  killing  of  sheep  or  other  domestic  animals  by 
a  dog  the  owner  is  liable  for  damages.  Town  or 
city  is  liable  also,  the  person  suffering  loss  hav- 
ing the  option  to  proceed  against  it  or  the  owner. 
An  owner  having  notice  that  his  dog  has  been 
pursuing  or  harassing  sheep,  deer,  moose  or  cari- 
bou or  injuring  any  domestic  creature,  may  be 
fined  for  subsequent  offences. 

NEW  JERSEY.— Dogs  are  personal  property 
and  subjects  of  larceny. 

A  dog  while  chasing,  worrying,  or  wounding 
sheep  may  be  killed  by  any  person  and  the  owner 
is  entitled  to  remuneration  out  of  the  dog  tax. 

If  any  dog  be  found  killing,  worrying  or 
wounding  any  sheep,  domestic  animals  or  poul- 
try may  oe  killed  by  any  one,  and  if  the  owner 
or  person  harboring  such  dog  being  informed 
thereof,  shall  refuse  or  neglect  to  kill  such  dog 
for  the  space  of  twenty-four  hours  from  the 
time  of  receiving  such  information  he  shall 
forfeit  and  pay  to  any  person  who  shall  sue  for 
the  same  ten  dollars,  to  be  recovered  with 
costs  before  any  justice  of  the  peace  of  the 
county,  and  moreover  shall  pay  triple  damages 
for  any  injury  done  by  said  dog. 

Cities  or  other  municipalities  naying  power  to 
pass  ordinances  may  in  its  discretion  pass  ordi- 
nances fixing  the  amount  of  the  animal  license 
fee  to  be  paid  by  the  owner  of  the  dog. 
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Persons  keeping  or  harboring  dogs  over  six 
months  old  are  taxable  in  townships  fifty  cents 
for  the  first  dog  and  one  dollar  for  each  addi- 
tional dog,  and  also  any  additional  amount  that 
may  be  levied  thereon  necessary  to  meet  losses 
sustained  by  the  destruction  or  wounding  of 
sheep,  lambs,  domestic  animals  or  poultry 
within  the  township,  and  such  tax  must  be  kept 
by  the  town  committee  for  that  purpose.  Per- 
sons suffering  loss  may  have  it  assessed  by  two 
freeholders  of  the  township,  not  related  to  the 
claimant,  and  if  the  committee  is  dissatisfied 
with  the  assessment  they  may  make  investiga- 
tion on  oath  or  affirmation  and  award  payment 
accordingly.  This  law  does  not  relieve  the 
owner  of  the  dog  from  liability  in  an  ordinary 
suit  for  damage  done  by  it  if  the  person  injured 
prefer  to  bring  such  suit.  Where  damage  has  been 
paid  out  of  the  dog  tax  fund  the  township  com- 
mittee may  institute  suit  to  recover  damage 
fr^m  the  owner  of  the  dog.  (Act  of  1901.) 

NEW  YORK. — Dogs  are  personalty  and  subjects 
of  larceny.  Any  one  may  kill  a  dog  chasing  or 
worrying  sheep.  One  notified  of  injury  done  by 
his  dog  to  sheep  must  kill  the  dog  within  48  hours 
or  be  subject  to  penalty  of  $2.50,  and  $1.25  for 
every  48  hours  thereafter,  until  dog  is  killed,  un- 
less the  owner  or  possessor  could  not  kill  it. 
(The  same  provisions  apply  to  angora  goats  as  to 
sheep.) 

The  tax  on  dogs  is  usually  regulated  by  the  as- 
sessors of  each  town,  but  where  not,  every  bitch 
owned  by  any  one  or  more  persons,  or  by  any 
family,  three  dollars;  every  additional  bitch  five 
dollars;  every  dog  other  than  a  bitch  fifty  cents; 
every  additional  one,  two  dollars. 

The  funds  collected  on  dog  tax  shall  constitute 
a  fund  for  paying  the  damages  arising  in  such 
town,  from  dogs  killing  or  injuring  sheep.  The 
owner  of  dog,  killing  sheep  shall  be  liable  for  the 
value  of  sheep  killed  without  proving  notice  to 
such  owner  that  his  dog  was  mischievous  dis- 
posed to  kill  sheep. 

NORTH  CAROLINA.— Dogs  are  personal  prop- 
erty and  subjects  of  larceny  when  lis_ted  and  the 
tax  is  paid  upon  them.  Annual  tax  is,  males  $2, 
females  $1,  and  goes  to  school  fund.  Any  person 
keeping  a  ,sheep  killing  dog  shall  be  guilty  of  a 
misdemeanor  after  satisfactory  evidence  having 
been  made  before  a  magistrate  and  the  owner  of 
dog  notified.  He  shall  be  fined  not  more  than 
$50  or  imprisoned  not  over  30  days  and  the  said 
dog  may  be  killed  by  any  one  who  finds  him 
running  at  large.  A  penalty  of  $25  for  any  person 
to  knowingly  let  a  bitch  be  at  large  during  the 
irritable  stage — one-half  to  informer,  other  one- 
half  to  county. 

NORTH  DAKOTA.— Dogs  are  personal  prop- 
erty and  subjects  of  larceny.  A  dog  chas- 
ing or  worrying  sheep  may  be  killed  by 
any  person  and  the  owner  is  liable  for  damages 
done  by  his  dog.  No  exemption  shall  be  allowed 
in  favor  of  any  person  against  whom  a  judgment 
has  been  recovered  for  such  killing,  wounding 
or  chasing. 

Inspection  or  sheep  to  be  brought  into  any 
county,  of  the  state  for  grazing  is  provided  for. 

OHIO. — Dogs  are  property  and  the  owner 
thereof  may  recover  damages  against  the  person 
killing,  injuring,  carrying  or  enticing  away  the 
same.  The  owner  or  harborer  of  an  animal 
of  the  dog  kind  that  kills,  worries  or  injuries 
any  sheep,  etc.,  is  liable  in  damages  to  the 
owner  of  the  sheep  so  killed,  worried  or  in- 
jured. The  owner  of  the  dog  so  killing  said 


sheep,  must  kill  the  same  within  twenty-four 
hours  after  the  rendition  of  the  judgment  for 
damages.  Male  dogs  and  spayed  females  are 
taxed  $1.00  and  females  $2.00  each,  to  pay  for 
damages  done  by  dogs  to  sheep.  Such  claims 
must  be  verified  and  presented  to  the  township 
trustees  for  allowance. 

OKLAHOMA. — Any  person  may  kill  a  dog  found 
off  of  the  premises  of  the  owner  of  the  dog  worry- 
ing or  chasing  sheep.  Male  dogs  may  be  taxed 
one  dollar  and  female  dogs  two  dollars.  An  indi- 
vidual stealing  a  dog  which  has  been  listed  by 
the  assessor  is  guilty  of  larceny. 

PENNSYLVANIA. — (See  Cattle.)  Dogs  are  per- 
sonal property  and  subjects  of  larceny.  A  dog 
chasing  or  worrying  sheep  may  be  killed  by  any 
person,  and  the  owner  is  liable  for  damages  done. 
Female  dogs  are  taxable  up  to  $4.00  and  males  or 
spayed  females  up  to  $2.00  each  to  pay  damages 
done  by  dogs  to  sheep,  claims  for  which  must  be 
made  before  a  magistrate.  The  owner  must  kill 
the  dog.  If  he  do  not,  the  constable  or  police 
must  do  so  at  the  owner's  cost.  Dogs  must  wear 
tags  famished  by  the  county. 

The  proceeds  of  the  dog  tax  may  be  applied 
also  to  pay  not  exceeding  $100  each  for  horses. 
$40  for  cattle,  and  $6  for  swine  bitten  by  mad 
dogs  and  destroyed.  Dogs  pursuing  deer  or,  dur- 
ing the  closed  season,  pursuing  other  protected 
game,  may  under  certain  circumstances,  be  killed. 

RHODE  ISLAND. — A  Kcensed  dog  is  property 
and  may  be  subject  of  larceny.  An  unlicensed 
dog  going  at  large,  has  no  apparent  protection 
under  the  law  and  may  be  killed  by  any  person. 

One  cannot  legally  kill  a  licensed  dog  that  is 
trespassing  and  doing  damage  on  his  premises. 

Owner  of  dog  is  liable  for  damages  done  by  it 
to  sheep,  cattle  and  fowl,  etc. 

Any  person  can  kill  any  dog  worrying  sheep, 
etc.,  or  suddenly  assaulting  him  or  a  member  of 
his  family,  while  out  of  owner's  enclosure.  Male 
dogs  are  taxed  $1.15;  female,  $5.15.  Taxes  are 
for  dog  fund,  to  pay  damages  done  by  dogs  to 
sheep,  fowls,  etc.,  claims  for  which  must  be  made 
before  appraisers.  Any  officer  charged  with  ser- 
vice of  execution  in  a  suit  against  owner  of  a  dog 
for  a  second  recovery  of  damages  committed  by 
such  dog,  may  kill  the  dog  as  directed  in  said  ex- 
ecution. All  dogs,  unless  under  6  months  of  age, 
are  to  be  registered  and  licensed  and  to  wear 
collars  with  owner's  name  thereon.  Thorough- 
bred dogs  kept  for  breeding  purposes  require  no 
license,  but  owner  must  take  out  a  kennel  li- 
cense. 

SOUTH  CAROLINA. — Dogs  are  personal  prop- 
erty and  subjects  of  larceny.  A  dog  chasing  or 
worrying  sheep  may  be  killed  by  any  person,  and 
the  owner  is  liable  for  damages  done  by  his  dog. 

SOUTH  DAKOTA. — A  dog  chasing  or  worrying 
sheep  or  other  animals  may  be  killed  by  any  pen 
son,  and  the  owner  is  liable  for  the  damages 
done  by  his  dog.  There  is  a  general  tax  of  $1  on 
dogs.  In  addition  cities  may  impose  dog  taxes. 

TENNESSEE. — Dogs  are  personal  property, 
and  subject  to  $1.00  annual  tax.  Where  dogs 
kill  or  damage  sheep  they  may  be  killed  by  any 
one  and  the  owner  is  liable  for  value  of  sheep 
killed  or  for  amount  of  damage  done. 

It  is  a  misdemeanor  to  wilfully  and  wantonly 
kill  any  animal  or  beast,  the  property  of  anothei 
except  in  the  case  of  a  sheep-killing  dog. 
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TEXAS. — Dogs  are  personal  property  and  sub- 
jects of  larceny.  Any  person  wantonly  killing 
a  dog,  or  killing  a  dog  with  intent  to  injure  the 
owner  thereof  is  subject  to  fine. 

UTAH. — Every  person  owning  or  keeping  a 
dog  shall  be  liable  in  damages  for  any  injurious 
act  committed  by  such  dog:  and  it  shall  not  be 
necessary  in  any  action  brought  therefor  to 
allege  or  prove  that  such  dog  was  of  a  vicious 
or  mischievous  disposition  or  that  the  owner  or 
keeper  thereof  knew  that  it  was  vicious  or  mis- 
chievous. 

The  board  of  county  commissioners  in  each 
county  has  power  to  provide  for  the  prevention 
of  injuries  to  cattle  or  sheep  by  dogs  and  to 
tax  dogs,  and  direct  the  application  of  the  tax. 

It  is  unlawful  for  any  person  or  persons  to 
pursue  with  dog  or  dogs  any  elk,  deer,  antelope, 
mountain  sheep,  buffalo  or  bison,  otter  or  beaver, 
or  any  game  animals  or  game  birds  introduced 
into  the  state  by  the  fish  and  game  department 
or  by  private  individuals  for  the  purpose  of 
stocking  the  state  by  said  animals  or  birds. 

VERMONT.— Dogs  are  personal  property  and 
subjects  of  larceny  when  properly  collared  and 
licensed.  A  dog  chasing  or  worrying  sheep  may 
be  killed  by  any  person,  and  the  owner  is  liable 
for  damages  done  by  his  dog.  Female  dogs  are 
taxed  $4.00  and  males  or  spayed  females  $1.00 
each  to  pay  damages  done  by  dogs  to  sheep  and 
cattle,  claims  for  which  must  be  made  before 
selectmen.  Selectmen  on  hearing  shall  order  the 
constable  or  police  to  kill  said  dog,  the  owner 
being  liable  for  costs  and  damages  arising  there- 
from vicious  dogs  are  not  to  be  licensed. 

VIRGINIA. — Dogs  listed  for  taxation  become 
personal  property  and  subject  of  larceny.  Any 
•justice  on  proof  that  any  dog  is  mad,  or  has  been 
bitten  by  a  mad  dog,  or  has  killed  or  worried 
any  sheep,  may  order  such  dog  to  be  killed. 

WASHINGTON. — Dogs  are  personal  property 
and  subjects  of  larceny. 

The  county  commissioners  may  appoint  a 
sheep  inspector,  who  may  appoint  two  depu- 
ties. It  is  the  inspector's  duty  to  quarantine 
against  any  locality  that  is  epidemic  with  scab, 
scabbies,  or  any  contagious  or  infectious  dis- 
ease. Sheep  may  not  be  taken  from  a  locality 
while  quarantined  into  another  county  without 
inspection  by  the  inspector  of  the  latter  county, 
and  various  other  precautions  are  provided  for 
in  the  act  of  March  16th,  1901,  to  prevent  the 
spread  of  disease  among  sheep. 

WEST  VIRGINIA.— Any  person  may  kill  any 
dog  that  he  may  see  chasing,  worrying,  wounding 
or  killing  any  sheep  or  lambs,  goats  or  kids,  out- 
side of  the  enclosure  of  the  owner  of  such  dog, 
unless  same  be  done  by  direction  of  the  owner  of 
said  sheep,  lambs,  goats  or  kids.  Owner  of  dog  is 
liable  for  damages  so  done  and  must  within  48 
hours  after  receiving  notice,  kill  the  dog  doing 
the  unlawful  act.  It  is  a  misdemeanor  to  harbor 
or  secrete  such  dog.  (Act  of  1907.) 

WISCONSIN. — Dogs  are  personal  property  and 
subjects  of  larceny.  A  dog  chasing  or  worrying 
horses,  cattle,  sheep,  lambs  or  other  domestic 
animals,  may  be  killed  by  any  person  and  the 
owner  is  liable  for  damages  done  by  his  dog. 
Cities,  villages  and  towns  have  power  to  license 
dogs.  If  a  dog  worries  or  kills  such  an  animal 
the  owner  may  be  notified  and  if  the  dog  again 
does  same  thing  owner  may  be  fined  $25,  or  in 
default  thereof  be  confined  in  jail  twenty  days. 


WYOMING— (See  Cattle.)  'Dogs  are  personal 
property  and  subjects  of  larceny.  A  dog  chasing 
or  worrying  sheep  may  be  kiled  by  any  person. 

BRITISH  COLUMBIA.— Dogs  are  "personal  prop- 
erty and  subjects  of  larceny.  Dogs  chasing  or 
worrying  any  domestic  animals  elsewhere  than 
on  the  land  belonging  to  the  owner  of  the  dog 
may  be  killed. 

Complaints  may  be  made  before  a  magistrate 
against  the  owners  of  dogs  worrying  sheep,  or 
vicious,  and  such  animals  may  be  ordered  to  be 
killed.  Any  animals  may  be  arrested  damaging 
and  impounded. 

NEW  BRUNSWICK. — Any  dog  found  chasing  or 
worrying  sheep  may  be  killed  by  any  person 
and  the  owner  is  liable  for  damage  done  by  his 
dog.  If  a  dog  is  found  in  a  sheep  pasture  be- 
tween sunset  and  sunrise  he  may  be  killed  by 
any  person;  notwithstanding  the 'fact  that  such 
dog  has  not  killed  or  chased  sheep. 

NOVA  SCOTIA. — Dogs  are  personal  property 
and  subjects  of  larceny. 

One  may  kill  any  dog  he  sees  pursuing,  worry- 
ing or  wounding  any  sheep  or  lamb,  or  any  dog 
at  large  and  without  leather  or  metal  collar  with 
name  of  owner  conspicuously  marked  thereon,  or 
any  dog  found  straying  on  any  farm  whereon 
sheep  or  lambs  are  kept. 

After  forty-eight  hours'  notice  of  such  conduct 
the  owner  becomes  liable  to  fine  of  $2.50  for  each 
dog  and  a  further  fine  of  $1.25  for  each  forty- 
eight  hours  thereafter  until  the  dog  is  killed  for 
not  killing  dog  guilty  of  such  misconduct. 

Dogs  may  be  killed  found  hunting  moose  or 
caribou. 

ONTARIO.— Dogs  and  sheep  are  personal  prop- 
erty and  subject  of  theft.  Dogs  subject  to  taxation 
by  municipalities.  Owner  bound  to  deliver  state- 
ment of  number  of  dogs  owned  by  him.  Any 
person  may  kill  a  dog  seen  pursuing  sheep  or 
giving  tongue  where  sheep  are  enclosed,  or  stray- 
ing between  sunset  and  sunrise  on  any  farm 
where  sheep  are,  unless  the  dog  is  kept  by  per- 
sons adjoining  the  property  and  is  muzzled  or 
in  control  of  some  party,  unless  such  dog  is 
likely  to  pursue  and  worry  sheep.  On  conviction 
of  evil  propensities  a  dog  may  be  killed  and 
owner  of  sheep  suffering  loss  may  secure  from 
owner  of  dog. 

DOMESTIC  ANIMALS.  (See  CATTLE, 
Docs  AND  SHEEP,  FENCES.) 

DOMICIL.  (See  CONFLICT  OF  LAWS,  IN- 
HABITANT, LEX  FORI,  LEX  Loci,  LEX  REI  Si- 
TAE.)  The  place  where,  a  man  has  his 
true,  fixed  and  permanent  homeland  estab- 
lishment and  to  which  he  has  the  intention  of 
returning  when  away,  is  his  domicil.  The 
word  is  used  both  in  a  national  sense  hav- 
ing reference  to  the  country  in  which  he 
lives,  and  in  a  local  sense  having  refer- 
ence to  some  subdivision  or  district  of 
a  country.  The  question  of^  domicil  is 
frequently  important  in  determining  rights 
relating  to  personal  property,  the  right 
to  vote,  and  in  other  respects.  One's 
domicil  is  where  he  has  his  home  and  where 
he  exercises  his  political  rights.  Two  facts 
must  combine  to  fix  a  domicil,  one  actual 
residence,  and  the  other  permanency  of  res- 
idence or  intention  of  remaining.  Once  es- 
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tablished  a  mere  temporary  absence  with  in- 
tent to  return  will  not  destroy  it,  however 
long  continued,  and  the  presumption  is  in 
favor  of  the  continuance  of  domicil.  It  con- 
tinues until  fairly  changed  for  another. 

Where  a  foreign  domicil  has  been  acquired 
the  former  one  revives  with  an  intention  to 
return;  not  so  however  where  both  domicils 
are  domestic.  A  mere  taking  up  residence 
elsewhere  is  not  sufficient  to  effect  a  change 
of  domicil  unless  there  be  an  intention  to 
abandon  the  former  one,  nor  will  a  mere 
intention  to  adopt  a  new  domicil  unless  ac- 
companied by  some  action  in  furtherance  of 
the  intention.  A  temporary  residence  may 
however  be  transformed  into  one's  domicil 
by  a  subsequent  intent  to  make  it  permanent. 
If  one  go  to  a  place  for  an  indefinite  period 
with  a  purpose  of  making  a  fixed  present 
domicil  this  will  constitute  it  a  domicil 
though  there  be  a  floating  intention  to  re- 
turn. 

Both  inhabitancy  and  intention  may  be 
shown  by  slight  indications,  and  the  place 
where  one  lives  is  presumed  to  be  his  dom- 
icil unless  the  contrary  be  shown.  The  place 
of  birth  will  be  the  domicil  of  the  child  if  it 
be  of  the  parents,  and  the  child's  domicil  will 
change  with  that  of  the  parents,  or  parent  if 
there  be  but  one,  not,  however,  if  the  one 
parent  be  a  widow  who  acquires  the  new 
domicil  of  a  husband  by  a  remarriage.  Chil- 
dren of  ambassadors  and  children  born  at 
sea  and  usually  those  born  on  a  journey  take 
the  domicil  of  their  parents.  The  domicil 
of  an  illegitimate  child  is  that  of  its  mother, 
of  a  legitimate  child  that  of  a  father.  Resi- 
dence by  constraint,  as  by  banishment,  arrest 
or  imprisonment  does  not  work  a  change  of 
domicil. 

Children  of  citizens  of  the  United  States 
born  in  foreign  lands  have  their  domicil  of 
birth  in  the  United  States.  The  husband's 
domicil  is  also  the  wife's.  A  widow's  dom- 
icil remains  that  of  her  deceased  husband 
until  changed,  and  the  domicil  of  the  ward 
will  be  that  of  the  guardian,  but  it  is  doubt- 
ful whether  a  guardian  by  changing  his  na- 
tional domicil  can  change  the  national  domi- 
cil of  his  ward.  Ambassadors  and  foreign 
ministers  retain  the  domicil  of  their  own 
country,  but  this  is  not  necessarily  true  of 
consuls  and  commercial  agents.  Commer- 
cial establishments  in  another  country  may 
acquire  a  domicil  there  in  relation  to  their 
transactions. 

Neither  a  husband  nor  wife  can  make  a 
change  of  domicil  after  committing  an  offence 
entitling  the  other  to  a  divorce  so  as  to  de- 
prive the  other  of  the  right  to  sue  for  a 
divorce.  A  wife  divorced  from  bed  and 
board  or  deserted  may  acquire  a  seperate 
domicil  so  as  to  sue  her  husband  in  a  United 
States  court.  A  divorce  valid  under  the  law 
of  the  domicil  of  both  parties  is  good  every- 
where, but  there  must  be  an  actual  domicil  of 
one  party  at  least  to  obtain  a  divorce  and 
at  least  personal  jurisdiction  over  both 


parties  to  make  the  divorce  binding  every- 
where. (See  DIVORCE.) 

The  law  of  the  place  of  domicil  governs 
with  respect  to  all  acts  of  the  parties  when 
not  controlled  by  the  lex  loci  contractus  or  the 
lex  rei  sitae.  (See  titles  LEX  Loci  and  LEX 
REI  SITAE.) 

The  succession  to  personal  property,  wher- 
ever situate,  of  a  decedent  and  the  ascertain- 
ment of  the  persons  who  are  to  take  it,  and 
the  question  whether  debts  are  to  be  paid 
from  personalty  or  realty,  the  interpretation 
of  a  will  and  the  capacity  of  the  testator  to 
make  it  as  well  as  its  validity  and  effect  in 
relation  to  transfer  of  personal  property,  are 
all  to  be  determined  in  accordance  with  the 
law  of  the  decedent's  domicil  at  the  time  of 
his  death.  This  is  chiefly  upon  the  theory 
that  personal  property  being  movable  ac- 
companies the  party  wherever  he  goes  to- 
gether with  the  law  relating  thereto,  to  wit, 
the  law  of  his  place  of  residence,  but  real 
estate  and  the  transfer  thereof  being  immov- 
able is  governed  by  the  law  of  the  place 
where  it  is  situated. 

Whether  a  thing  be  real  or  personal  pro- 
perty must  be  determined  by  the  law  where 
it  is  located.  As  to  transactions  relating  to 
personalty  or  the  transfer  thereof,  the  forms 
and  solemnity  required  in  the  place  of  domicil 
must  be  observed  In  the  matter  of  inter- 
preting or  ascertaining  the  intent  of  a  will 
the  law  of  the  domicil  prevails  unless  in 
case  of  real  estate  it  can  be  clearly  gathered 
from  the  will  that  the  testator  had  in  mind 
the  law  of  the  place  where  the  real  estate 
was  situated  when  he  made  it. 

An  assignment  for  the  benefit  of  creditors 
valid  by  the  law  of  the  domicil  is  generally 
recognized  as  valid  everywhere,  but  not  to 
the  injury  of  citizens  of  another  state  or 
country  in  which  property  is  situated,  but  a 
compulsory  assignment  brought  about  by 
creditors  by  force  of  a  statute,  has  no  extra- 
territorial operation.  One  going  into  an- 
other country  and  engaging  in  trade  is  con- 
sidered a  merchant  of  that  country,  and  sub- 
ject to  its  laws  as  such  and  acts  done,  rights 
acquired  and  contracts  made  in  another  state 
or  country  are  done,  acquired  or  made  with 
respect  to  the  law  thereof  and  are  interpreted 
and  controlled  thereby. 

In  the  distribution  of  a  decedent's  or  an 
insolvent's  or  bankrupt's  estate  located  in  a 
jurisdiction  out  of  such  person's  domicil. 
resident  creditors  will  usually  be  preferred. 

All  the  above,  it  must  be  remembered,  is 
subject  to  the  right  of  any  state  or  country 
to  make  laws,  if  so  minded,  absolutely  con- 
trolling the  disposition  of  property,  personal 
or  real,  within  its  limits  without  regard  to 
the  domicil  of  the  owner. 

DOUBT.  In  civil  cases,  the  doubt  ought 
to  operate  against  him,  who  having  it  in 
his  power  to  prove  the  facts  to  remove  the 
doubt,  has  neglected  to  do  so.  In  cases  of 
fraud,  when  there  is  doubt  the  presump- 
tion of  innocence  (which  exists  until  the  con- 
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trary  be  proven)  ought  to  remove  it.  (As  to 
doubt  in  criminal  cases  see  CRIMINAL  LAW.) 
In  criminal  cases  wherever  a  reasonable 
doubt  exists  as  to  the  guilt  of  the  accused  he 
must  not  be  convicted.  It  is  not  a  question 
of  weight  of  evidence  or  greater  probabilities 
as  in  civil  cases,  but  the  evidence  to  convict 
should  be  clear  and  devoid  of  reasonable 
doubt.  There  should  be  an  abiding  convic- 
tion or  moral  certainty  of  guilt.  There 
should  be  that  which  is  convincing  to  the 
reason  and  the  judgment.  Yet  it  is  not  every 
doubt  that  is  a  reasonable  doubt.  That  is  not 
a  reasonable  doubt  which  admits  only  a 
possibility  of  innocence.  It  must  be  a  sub- 
stantial real  doubt  such  as  a  man  of  discre- 
tion might  reasonably  have. 

DONATION.     (See  GIFT,  DEDICATION.) 

DOOH.  An  outer  door  can  not  in  general 
be  broken  in  order  to  serve  civil  process.  It 
may  be  done  to  effect  an  arrest  for  crime,  but 
even  then  a  demand  of  admittance  should  first 
be  made  and  refused.  After  one  has  been 
arrested,  even  ;n  a  civil  suit,  if  he  take  refuge 
in  his  own  house  the  outer  door  may  be 
broken  open  to  retake  him.  A  sheriff  may 
also  break  the  outer  door  on  a  writ  of 
habere  facias  possessionem,  which  is  the  writ 
issued  from  a  court  to  the  sheriff  command- 
ing him  to  deliver  possession  of  land  to  one 
who  has  recovered  in  an  action  of  ejectment 
to  obtain  possession.  An  officer  once  in  a 
house  may  break  open  an  inner  door  in  any 
case  where  necessary  to  the  performance  of 
the  duty  enjoined  upon  him  by  law. 

DOWER.  (See  ASSIGNMENT  OF  DOWER, 
DESCENT  AND  DISTRIBUTION,  JOINTURE.)  Un- 
der the  common  law  the  widow  is  entitled  to 
one-third  of  all  the  land  and  hereditaments, 
corporeal  and  incorporeal,  of  which  her  hus- 
band may  have  been  seized,  during  the  mar- 
riage, in  fee  simple  or  fee  tail.  Her  rights 
in  the  real  estate  have  been  considerably  al- 
tered by  statute.  (See  statute  laws  under 
title  DESCENT  AND  DISTRIBUTION-)  In  some 
states  she  has  dower  only  in  the  real  estate 
that  her  husband  owns  at  his  death.  In  others 
as  in  Pennsylvania  she  may  claim  common  law 
dower  after  his  death  in  any  real  estate  he 
may  have  conveyed  during  life,  unless  she 
herself  has  done  some  act  to  estop  her  from 
making  the  claim. 

The  widow  has  no  endowable  right  in  land 
to  be  held  for  a  term  of  years  only  (leased 
land).  Where  several  hold  an  estate  in  com- 
mon the  share  of  each  is  subject  to  dower  in 
favor  of  the  widow  of  each.  A  widow  is  en- 
titled to  dower  in  mines  belonging  to  her 
husband  if  opened  by  him  in  his  lifetime  on 
his  own  or  another's  land.  Where  rents  are 
estates  of  inheritance  she  is  entitled  to  dower 
in  them,  but  not  in  a  pre-emption  claim,  nor 
in  realty  mortgaged  to  her  husband  unless  af- 
ter due  process  of  law  the  mortgage  becomes 
irredeemable  in  which  case  it  becomes  in  fact 
the  conveyance  which  it  was  before  in  form. 
Where  a  husband  has  entered  into  a 


to  purchase  land  and  dies  before  the  deed  is 
delivered,  if  after  his  death  by  direction  of  a 
proper  court  there  be  a  specific  performance 
of  the  contract,  the  widow  will  have  her 
dower  therein. 

The  widow  is  not  entitled  to  dower  in  part- 
nership lands  purchased  by  partnership  funds 
and  for  partnership  purposes  until  the  part- 
nership debts  have  been  paid,  and  her  right 
to  dower  in  general  in  her  husband's  real  es- 
state  is  subject  to  and  applies  only  after  the 
payment  of  his  debts.  Where  the  marriage  is 
void  from  the  beginning  she  has  no  such 
right.  If  voidable  merely  she  can  maintain 
dower  unless  the  marriage  was  dissolved  in 
the  husband's  lifetime.  Even  if  the  husband 
be  wrongfully  seized  of  the  land  she  can 
maintain  dower  therein  against  everybody  but 
the  rightful  owner.  It  is  not  necessary  that 
the  seisin  or  ownership  of  the  husband  last 
any  particular  length  of  time.  If  it  be  for  an 
instant  only  this  is  sufficient  unless  such  in- 
stantaneous seisin  be  for  some  other  purpose 
than  the  exercise  of  proprietorship.  What  is 
termed  civil  death,  as  for  example,  imprison- 
ment for  life,  does  not  entitle  the  wife  to 
dower.  An  agreement  by  a  husband  to  con- 
vey before  marriage,  if  enforced,  will  extin- 
guish the  dower. 

If  property  taken  under  the  right  of  emi- 
nent domain,  (see  EMINENT  DOMAIN),  for 
public  use  or  by  a  railroad  or  other  corpora- 
tion under  authority  of  law  for  its  uses,  dur- 
ing the  lifetime  of  the  husband  the  widow 
will  have  no  dower  therein,  though  the  hus- 
band only  is  entitled  to  compensation  for  the 
taking.  This  is  true  also  where  the  husband 
has  dedicated  real  estate  for  purposes  of  a 
public  highway  or  other  public  use. 

Divorce  extinguishes  the  right  of  dower  as 
does  also  eloping  with  another  man  than  the 
husband  and  living  in  adultery  with  him.  The 
most  common  method  of  divesting  the  wife's 
dower  interest  in  lands  conveyed  by  her  hus- 
band is  by  her  joining  in  the  conveyance,  and 
usually  the  husband  should  join  in  her  act  of 
conveyance  to  defeat  the  dower,  that  is,  the 
wife  should  not  attempt  to  execute  a  paper 
alone  for  that  purpose.  She  should  be  of  age, 
and  the  instrument  must  be  acknowledged  in 
accordance  with  the  form  provided  by  sta- 
tute. She  can  not  release  dower  by  parol. 
She  may,  however,  estop  herself  from  claim- 
ing dower  by  acts  on  her  part  negativing  the 
right  of  dower,  in  consequence  of  which  acts 
another  is  led  to  do  something  with  respect  to 
the  property  which  he  otherwise  would  not 
have  done. 

The  widow  is  entitled  to  have  her  dower 
assigned,  that  is,  to  have  a  specific  part  of  the 
estate  set  aside  to  her  exclusive  use  for  life,  or 
proceedings  may  be  had  whereby  the  land  will 
be  charged  with  a  specific  sum  during  her 
life,  the  interest  thereof  to  be  paid  to  her 
by  the  owner,  or  the  real  estate  may  be  sold 
for  payment  of  debts  of  the  decedent  clear  of 
the  dower,  and  the  proper  portion  of  the  fund 
remaining  after  payment  of  the  debts  be  in 
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vested,  she  receiving  the  income  therefrom  f 
during  her  life.  Where  the  husband  conveys  \ 
land  in  his  lifetime  without  the  extinguish- 
ment of  the  dower  right  and  the  land  has 
enhanced  in  value  at  the  time  of  the  husband's 
death  the  widow  is  not  entitled  to  share  in 
this  enhancement  if  it  be  the  result  of  the  pur- 
chaser's labor  and  improvements,  but  if  due 
to  extraneous  circumstances,  as  from  general 
rise  in  the  value  of  the  property  in  the  neigh- 
borhood, she  is  so  entitled.  If  the  land  de- 
teriorates from  any  cause  she  must  take  her 
interest  in  it  as  she  finds  it  at  the  death  of  her 
husband. 

Dower  is  a  species  of  property  which  may 
be  transferred  or  assigned  by  the  widow  and 
is  liable  for  debts  and  she  may  release  it  in 
favor  of  the  owner  of  the  land.  It  is  a  con- 
tinuation of  the  husband's  estate  by  appoint- 
ment of  the  law,  but  until  his  death  is  not  an 
interest  of  which  value  can  be  predicated. 


Porms. 

(For  release  of  dower  see  under  title  RE- 
LEASE.) 

ASSIGNMENT  Of  DOWER  BY  THE  HEIR. 

This  indenture,  made  the day  of ,  A. 

D.,  19. .,  between  T.  J.,  son  and  heir  of  J.  J. 

late  of ,  of  the  one  part,  and  E.  J.,  widow 

and  relict  of  the  said  J.  J,  of  the  other  part. 

Whereas,  the  said  J.  J.  was  in  his  lifetime, 
and  at  the  time  of  his  death,  seized  in  his 
demesne  as  of  fee,  of  and  in  divers  lands  and 
tenements  in....,  in  the  county  of....,  and 

stale  of which,  upon  the  decease  of  the 

said  J.  J.,  descended  unto  the  said  T.  J. : 
Now,  this  indenture  witnesseth,  that  the  said 
T.  J.  hath  endowed  and  assigned,  and  by 
these  presents,  doth  endow  and  assign,  unto 
the  said  E.  J.,  the  third  part  of  the  said  lands, 
and  tenements,  to  wit:  All  that  messuage 
(describe  portion  assigned  her),  to  have  and  to 
hold  unto  the  said  E.  J.:  for  and  during  the 
natural  life  of  the  said  E.  J.,  in  severalty,  by 
metes  and  bonds,  in  the  name  of  the  dower, 
and  in  recompense  and  satisfaction  of  all  the 
dower  which  the  said  E.  J.  ought  to  have,  of 
or  in  the  said  lands  and  tenements  which 
were  of  the  said  J.  J.  in  his  lifetime.  And 
she;  the  said  E.  J.,  doth  hereby  accept  the 
said  messuage,  to  be  held  as  aforesaid,  in  full 
of  her  dower  in  the  real  estate  of  her  said 
deceased  husband,  and  doth  hereby  release 
all  the  remainder  of  said  real  estate  from  any 
further  claim  to  her  dower  therein. 

In  witness  whereof,  the  said  parties  to 
these  presents  have  hereunto  set  their  hands 
and  seals,  the  day  and  year  first  above 
written. 

T.  J.,  [SEAL.] 
E.  J.,  [SEAL.] 

Sealed  and  deliv- 
ered in  presence  of 

P.  Q. 

R.  S. 

DRAIN.     (See  WATER  AND  WATERCOURSE-) 


A  mere  permission  or  license  orally  given  to 
establish  a  drain  over  one's  land  may  be  re- 
voked at  pleasure.  Unless  permitted  to  con- 
tinue uninterruptedly  for  the  statutory 
period,  (usually  twenty  years),  within  which 
the  possession  of  land  may  be  recovered,  the 
indefeasible  right  to  such  a  drain  must  be 
acquired  by  deed  or  conveyance  in  writing. 
(43  W.  Va.,  412.)  A  city  cannot  give  a  right 
to  a  permanent  private  drain  in  the  street  in 
such  a  way  as  to  prevent  its  subsequently 
cutting  off  the  drain  for  the  purpose  of  estab- 
lishing a  general  system.  (19  R.  I.  105.) 

DRAFT  (see  BILLS  of  EXCHANGE)  in  its 
broadest  sense  means  any  written  order  from 
one  to  another  to  pay  money,  and  would  in- 
clude checks  as  well  as  bills  of  exchange. 
The  word  is  now  most  commonly  applied  to 
an  instrument  not  intended  for  discount  or 
sale,  but  merely  for  the  collection  through 
banks  of  a  debt  owing  by  one  at  a  distance. 
(See  NEGOTIABLE  INSTRUMENTS.) 

DRAWER.  (See  BILL  OF  EXCHANGE,  NE- 
GOTIABLE INSTRUMENTS,  PROMISSORY  NOTES.) 

DROWNING.     (See  DEATH.) 

DRUGGIST.  (See  statute  laws  under 
title  LIQUORS.)  The  utmost  care  is  required 
of  those  who  compound  medicines  or  drugs 
for  sale.  An  apothecary  is  liable  to  any  one 
who  may  be  injured  as  a  result  of  his  negli- 
gent mistake,  ignorance  or  carlessness,  and 
in  some  cases  may  be  even  convicted  of  man- 
slaughter if  his  negligence  result  fatally. 

DRUNKENNESS.  It  is  said  that  drunk- 
enness does  not  excuse  crime.  This  is  true, 
yet  one  can  not  be  held  guilty  where  there 
is  no  criminal  intent,  and  if  a  drunken  man 
be  deprived  of  his  mental  powers  to  such  an 
extent  that  he  is  without  knowledge  of  what 
he  is  doing  through  drunkenness  there  can  be 
no  criminal  intent  and  hence  no  crime — at  least 
if  there  was  no  thought  of  committing  the 
crime  before  becoming  drunk.  Courts  how- 
ever, will  afford  no  relief  either  in  civil  or 
criminal  cases  on  account  of  drunkenness 
merely,  and  will  not  do  so  unless  it  appear  that 
the  drunkenness  was  such  that  the  power  of 
comprehension  was  absent,  though  drunken- 
ness where  there  is  still  consciousness  may  be 
shown  in  combination  with  something  else, 
such  as  overreaching  or  undue  influence,  to 
defeat  the  act  of  the  drunken  man,  as  in 
case  of  making  of  a  will. 

In  the  actions  for  torts  drunkenness  may 
not  be  shown  for  the  purpose  of  lessening  the 
damages,  and  in  fact  it  rather  tends  to  ag- 
gravate the  injury  than  otherwise.  Where 
one  induces  another  to  drink  to  excess  and 
causes  him  to  be  intoxicated  for  the  pur- 
pose of  procuring  him  to  do  an  act  which 
he  would  not  do  if  sober,  this  partakes  of  the 
nature  of  fraud  and  the  act  will  be  subject  to 
|a  different  rule  from  that  prevailing  in  an 
ordinary  case  of  voluntary  drunkenness. 

Obtaining  the  property  of  one  who  is  in- 
toxicated and  incapable  of  protecting  his  in- 
terests at  an  inadequate  price  is  fraudulent, 
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and  may  be  set  aside  or  proper  damages  may 
be  recovered.  (51  O.  57.)  One  wh»  is  drunk 
to  the  point  of  insanity  and  is  not  capable  of 
comprehending  what  he  is  doing,  can  not 
make  a  binding  contract,  yet  he  must  not  use 
drunkenness  as  a  cloak  with  the  intention  of 
entering  into  a  contract  and  afterwards  de- 
claring it  void.  This  would  be  in  the  nature 
of  a  fraud,  and  if  he  purchase  goods  when 
drunk  and  keep  them  when  sober  he  must 
pay  for  them,  and  a  failure  to  promptly  re- 
turn them  when  sober  would  no  doubt  be  con- 
strued as  a  ratification  of  the  purchase ;  yet 
if  the  purchase  be  of  necessaries  he  will  be 
bound  although  intoxicated  at  the  time. 

Drunkenness  on  highways  or  in  public 
places  is  in  the  nature  of  a  nuisance,  and  us- 
ually by  statute  a  person  is  liable  to  arrest 
and  fine  therefor. 

In  Medical  Jurisprudence. — This  condi- 
tion presents  various  degrees  of  intensity, 
ranging  from  a  simple  exhilaration  to  a  state 
of  utter  unconsciousness  and  insensibility.  In 
the  popular  phrase,  the  term  drunkenness  ia 
applied  only  to  those  degrees  of  it  in  which 
the  mind  is  manifestly  disturbed  in  its  opera- 
tions. In  the  earlier  stages  it  frequently  hap- 
pens that  the  mind  is  not  only  not  disturbed, 
but  acts  with  extraordinary  clearness, prompt- 
titude  and  vigor.  In  the  latter  the  thoughts 
obviously  succeed  one  another  without  much 
relevance  or  coherence,  the  perceptive  facul- 
ties are  active, but  the  impressions  aremiscon- 
ceived,  as  if  they  passed  through  a  distorting 
medium  and  the  reflective  powers  cease  to  act 
with  any  degree  of  efficiency.  Some  of  the 
intermediate  stages  may  be  easily  recognized; 
but  it  is  not  always  possible  to  fix  upon  the 
exact  moment  when  they  succeed  one  another. 
In  some  persons  peculiarly  constituted,  a  fit  of 
intoxication  presents  few  if  any  of  these 
successive  stages,  and  the  mind  rapidly  loses 
its  self-control,  and  for  the  time  is  actually 
frenzied,  as  if  in  a  maniacal  paroxyism,  though 
the  amount  of  the  drink  may  be  comparatively 
small.  The  same  phenomenon  is  observed 
sometimes  in  persons  who  have  had  some  in- 
jury of  the  head,  who  are  deprived  of  their 
reason  by  the  slightest  indulgence. 

The  habitual  abuse  of  intoxicating  drinks  is 
usually  followed  by  a  pathological  condition 
of  the  brain,  which  is  manifested  by  a  degree 
of  intellectual  obtuseness,  and  some  insensibil- 
ity to  moral  distinctions  once  readily  dis- 
cerned. The  mind  is  more  exposed  to  the 
force  of  foreign  influences,  and  more  readily 
induced  to  regard  things  in  the  light  to  which 
others  have  directed  them.  In  others  it  pro- 
duces permanent  mental  derangement,  which 
if  the  person  continues  to  indulge,  is  easily 
mistaken  by  common  observers  for  the  im- 
mediate effects  of  hard  drinking.  These  two 
results — the  mediate  and  the  immediate  ef- 
fects of  drinking — may  coexist;  but  it  is  no 
less  necessary  to  distinguish  them  from  each 
other  because  their  legal  consequences  may 
be  very  different.  Moved  by  the  latter,  a  per- 
son goes  into  the  street  and  abuses  or  as- 


saults his  neighbors;  moved  by  the  former, 
the  same  person  makes  his  will  and  cuts  off 
those  who  have  the  strongest  claims  upon  his 
bounty  with  a  shilling.  In  a  judicial  investi- 
gation one  class  of  witnesses  will  attribute 
all  his  extravagances  to  drink,  while  another 
will  see  nothing  in  them  but  the  effect  of 
insanity.  The  medical  jurist  should  not  be 
misled  by  either  party,  but  be  able  to  refer 
each  particular  act  to  its  proper  source. 

Another  remarkable  form  of  drunkenness  is 
called  dipsomania.  Rather  suddenly,  and  per- 
haps without  much  preliminary  indulgence,  a 
person  manifests  an  insatiable  thirst  for 
strong  drink,  which  no  consideration  of  pro- 
priety or  prudence  can  induce  him  to  control. 
He  generally  retires  to  some  secluded  place, 
and  there,  during  a  period  of  a  few  days  or 
weeks,  he  swallows  enormous  quantities  of 
liquor,  until  his  stomach  refuses  to  bear  any 
more.  Vomiting  succeeds,  followed  by  sick- 
ness, depression,  and  digust  for  all  intoxicat- 
ing drinks.  This  affection  is  often  periodical 
the  paroxysms  recurring  at  periods  varying 
from  three  months  to  several  years.  Some- 
times the  indulgence  is  more  continuous  and 
limited,  sufficient,  however,  to  derange  the 
mind,  without  producing  sickness,  and  equally 
beyond  control.  Dipsomania  may  result  from 
moral  causes,  such  as  anxiety,  disappointment, 
grief,  sense  of  responsibility;  or  physical,  con- 
sisting chiefly  of  some  anomalous  condition 
of  the  stomach. 

The  law  does  recognize  two  kinds  of  In- 
culpable  drunkenness,  viz. :  that  which  is  pro- 
duced by  the  "unskilfulness  of  the  physician," 
and  that  which  is  produced  by  the  "contriv- 
ance of  enemies."  To  these  might  be  added 
the  case  where  the  party  drinks  no  more 
liquor  than  he  has  habitually  used  without  be- 
ing intoxicated,  but  which  exerts  an  unusually 
potent  effect  on  the  brain,  in  consequence  ol 
certain  pathological  conditions. 

DTJE  BILLS. 


Forms  of  Due  Bills. 

$100.00. 

I  owe  J.  S  one  hundred  dollars. 


ANOTHER    FORM. 

Due  J.  S.,  seventy  ($70.00)  dollars. 


A.  R 


ANOTHER. 

Chicago,  Ills.,  May  I,  19.. 
$100.50. 

Upon  settlement  of  account,  this  day,  with 
J.  J.,  I  acknowledge  the  sum  of  one  hundred 
dollars  and  fifty  cents  to  be  due  and  owing  to 
him  by  me. 

J.  H. 

DURESS.  If  one  be  illegally  deprived  of 
his  liberty  or  placed  under  personal  restraint 
until  he  do  an  act  desirable  to  another  he  may 
avoid  the  act  by  proving  the  duress,  but  if 


EARNEST. 


248 


EJECTMENT. 


he  was  legally  imprisoned  and  do  the  act  to 
secure  his  discharge  in  a  fair  and  legal  manner 
it  would  be  otherwise.  If  he  were  imprisoned 
by  proceedings  at  law  which  were  merely  a 
pretext,  this  would  operate  as  an  illegal  im- 
prisonment and  as  an  equivalent  of  duress. 

Acts  done  as  the  result  of  threat  of  loss  of 
life  or  limb  or  for  fear  of  mayhem  or  impris- 
onment where  there  is  a  sufficient  reason  to 
believe  that  the  threat  may  be  carried  out  may 
be  avoided,  and  it  is  the  same  if  the  violence 
or  threat  be  directed  against  one's  wife,  hus- 
band, descendants,  parents  or  grandparents, 
but  it  must  be  of  such  character  as  would  in- 
spire just  fear  of  great  injury  to  person,  repu- 
tation or  fortune,  and  the  degree  or  character 
of  the  duress  which  will  have  such  effect  will 
of  course  vary  with  the  age,  sex  and  disposi- 
tion of  the  party  threatened.  Restraint  of 
goods  even  under  circumstances  of  hardship 
will  sometimes  avoid  a  contract.  There 
will  be  no  avoidance  however  where  the  threat 
is  to  do  something  which  one  has  a  right  to 
do. 


Duress  to  avoid  a  contract  must  be  eithet 
actual  violence  or  a  threat  which  negatives 
consent  on  the  part  of  the  party  under  duress, 
and  excites  in  him  a  fear  of  some  grievous 
wrong,  death,  great  bodily  injury  or  unlawful 
imprisonment,  or  loss  of  good  name.  It  must 
be  such  as  to  overcome  the  will  of  the  party 
imposed  upon  and  lead  him  to  do  what  he 
otherwise  would  not  do.  Imprisonment  is 
duress  where  there  are  any  circumstances  of 
unnecessary  pain,  privation  or  danger  which 
induces  the  party  to  make  the  contract  A 
contract  made  under  duress  is  voidable  and 
not  void,  and  may  be  ratified  and  adhered  to 
by  the  party  who  was  wrongfully  compelled 
to  execute  it. 

The  foregoing  applies  rather  to  cases  where 
there  may  be  a  motive  for  executing  the  con- 
tract in  addition  to  the  desire  to  escape  from 
injury  or  personal  restraint.  If  there  is  no 
other  cause  than  duress  operating  to  induce 
one  to  execute  a  paper  or  enter  into  a  con- 
tract any  threat,  even  the  slightest,  will  in- 
validate it. 


EARNEST  is  payment  of  part  of  the  price 
of  goods  sold,  or  delivery  of  part  of  the 
goods  to  bind  the  contract.  The  effect 
of  this  seems  to  be  to  furnish  more  sat- 
sfactory  and  definite  evidence  of  the  fact 
that  a  contract  of  sale  was  made.  It  ren- 
ders the  existence  of  the  contract  more  defi- 
nite and  certain.  A  sale  good  and  binding 
between  the  parties  may  take  place  however, 
without  such  earnest  and  without  delivery  of 
the  goods. 

Even  though  earnest  be  given,  yet,  unless 
there  be  an  agreement  to  the  contrary,  the 
purchaser  can  not  take  away  the  goods  until 
he  pays  the  price.  The  vendor,  if  he  has 
received  earnest,  cannot  resell  without  a  de- 
fault on  the  part  of  the  vendee  and  should 
make  a  demand  upon  him  for  payment  be- 
fore such  resale,  and  then  only  after  giving 
him  reasonable  time  to  take  the  goods  away 
and  pay  the  money. 

EASEMENT.  (See  LICENSE,  WAY.)  This 
is  the  right  of  the  owner  of  a  given  piece 
of  land  to  use  land  belonging  to  another  for 
a  special  purpose  not  inconsistent  with  the 
general  property  right  in  the  owner.  The 
land  to  which  the  privilege  is  attached  is 
said  to  be  the  dominant  tenement,  that  upon 
which  it  is  imposed,  the  serviant.  Amongst 
such  easements  are  the  right  of  way  over 
another's  lands  or  of  obtaining  water  from 
a  well  thereon  or  wood,  minerals,  pasture 
or  other  produce  of  the  soil,  the  right  of 
fishing,  or  the  right  of  receiving  or  discharg- 
ing water  over  another's  land  or  of  having 
support  thereon  for  buildings  or  of  receiv- 
ing light  or  air  from  over  another's  land,  or 
of  burying  in  a  cemetery  or  particular  vault, 
etc.,  etc. 

Easements  confer  no  right  to  any  profits 
arising  from  the  serviant  tenement,  and  im- 
pose no  duty  upon  the  owner  of  the  same 


except  that  he  shall  do  nothing  to  interfere 
with  the  use  or  right.  They  may  be  either 
permanent  or  temporary.  All  easements 
are  supposed  to  be  acquired  by  grant,  but 
actual  and  uninterrupted  enjoyment  of  the 
easement  immemorially  or  for  twenty  years 
or  whatever  period  is  required  locally  to 
acquire  title  to  real  estate  by  possession 
(from  which  a  grant  is  presumed),  will  give 
title  to  an  easement. 

No  immemorial  usage,  however,  will  give 
rise  to  what  is  termed  a  negative  easement, 
for  example,  one  forbidding  an  owner  of 
land  from  building  and  causing  obstruction 
of  light  to  a  house  on  an  adjoining  property, 
and  it  seems  that  the  mere  use  of  windows 
for  twenty  years  or  more  will  not  create  a 
right  to  continue  them  as  against  an  adjoin- 
ing owner.  Easement  may  be  extinguished 
by  a  formal  release  thereof,  or  by  merger, 
(that  is  where  the  serviant  and  dominant 
tenements  come  to  be  owned  by  the  same 
person),  by  non-user  for  twenty  years  or 
more  where  the  right  was  acquired  by  pre- 
scription, also  by  a  license  to  the  serviant 
owner  to  do  something  inconsistent  with 
the  existence  of  the  easement. 

EFFECTS.  (See  WILL.)  In  a  will  this 
word  may  carry  the  whole  personal  estate, 
but  not  real  estate  unless  the  word  "real" 
be  used.  When  preceded  or  followed  in  a 
will  by  the  words  of  narrower  import  in  con- 
nection with  a  bequest  not  residuary  (thaf 
is  not  of  the  balance  of  the  estate  after  for- 
mer bequests  are  provided  for),  the  word 
will  be  construed  to  refer  to  the  kind  of 
property  only  so  previously  or  subsequently 
referred  to.  (See  DESCENT  AND  DISTRIBU- 
TION, ESTATE.) 

EJECTMENT.  (See  MESNE  PROFITS.) 
This  is  the  name  of  the  action  brought  to 
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regain  possession  of  real  property  with  dam- 
ages for  its  unlawful  detention.  The  plain- 
tiff in  such  a  suit  cannot  recover  by  showing 
want  of  title  in  his  opponent,  but  must  de- 
pend upon  the  strength  of  his  own  title. 
Ejectment  may  be  brought  to  enforce  a 
right  to  possession  of  the  land  whether 
based  on  an  estate  in  the  claimant  in  fee- 
simple,  fee-tail,  for  life,  or  for  years,  and  it 
may  be  maintained  by  one  joint  owner  or 
tenant  in  common  against  another  who  dis- 
possesses him. 

Formerly  only  nominal  damages  could  be 
recovered  in  an  action  of  ejectment  the 
party  being  compelled  to  have  recourse  to  a 
second  suit,  an  action  of  trespass,  to  recover 
mesne  profits,  that  is,  profits  which  the  one 
dispossessed  has  lost,  but  now  it  is  common 
to  recover  the  land  and  mesne  profits  in  the 
same  suit. 

ELECTRICAL  APPLIANCES.  Great 
care  is  required  of  parties  using  and  direct- 
ing wires  designed  to  conduct  electricity  in 
quantities  known  to  be  dangerous.  Placing 
them  where  others  are  known  to  go,  and  law- 
fully may  be  expected  to  go,  without  the  most 
thorough  insulation  is  negligence.  An  elec- 
tric light  company  is  bound  to  keep  itself  in- 
formed as  to  the  condition  of  its  wires  and 
their  safety  and  to  take  necessary  means  to 
obtain  such  information,  and  is  bound  to 
keep  them  in  condition  and  to  repair  them 
within  a  reasonable  time  after  acquiring 
knowledge  of  defect. 

Placing  exposed  wires  where  persons  have 
a  right  to  go  and  may  be  expected  to  go, 
even  though  unfrequently,  in  pursuit  of  their 
ordinary  affairs,  as  over  a  bridge,  the  top 
of  a  metallic  roof  of  a  hotel,  or  other  struc- 
ture where  persons  may  go  for  the  purpose 
of  painting,  repairing,  or  for  other  lawful 
purpose,  is  negligence.  It  appears  that  in- 
jury resulting  to  a  telephone  plant  from  a 
subsequently  established  railway  line  arising 
from  conflict  of  poles  and  wires  and  from 
changed  electric  conditions  adversely  affect- 
ing the  telephone  system,  will  render  the 
electric  railway  company  liable  to  the  tele- 
phone company  for  damages.  ^  (93  Tenn. 
492.)  If  a  wire  is  likely  from  its  surround- 
ings to  become  charged  with  electricity,  and 
is  permitted  to  hang  over  a  street  or  side- 
walk at  such  a  heighth  as  to  render  travel 
dangerous  this  is  negligence.  So  is  it  to 
leave  a  wire  hanging  or  sustained  any- 
where where  it  is  at  all  likely  to  be  reached. 

The  company  owning  a  live  wire  is  not  re- 
quired to  keep  it  safe  as  against  mere  tres- 
passers upon  its  poles,  but  as  against  one 
rightfully  using  or  going  upon  the  poles,  the 
wires  must  be  properly  insulated.  It  is  the 
duty  of  a  municipality  to  exercise  a  careful 
supervision  over  the  adjustment  and  regula- 
tion of  the  electric  wires  suspended  over  its 
streets,  and  it  is  liable  for  injuries  resulting 
from  neglect  in  that  respect,  notwithstand- 
ing the  corporation  maintaining  the  wires 
may  be  also  liable.  (186  P-  161.)  Attach- 


ing a  telephone  wire  to  a  building  without 
the  owner's  consent,  resulting  in  the  building 
being  destroyed  from  lightning  conducted 
along  the  wire,  will  render  the  party  attach- 
ing it  liable. 

Contributory  negligence  on  the  part  of  the 
person  injured  will  defeat  his  recovery  fiom 
injuries  occasioned  by  electricity  as  in  other 
cases,  but  one  ignorant  of  the  danger  is  not 
required  to  exercise  the  same  degree  of  care 
as  one  who  is  skilled  in  nuch  matters. 

ELEVATORS  are  carriers  of  passengers, 
(see  CARRIERS  OF  PASSENGERS),  and  within 
the  rules  of  such  carriers  with  respect  to  the 
degree  of  care  required  in  running  them. 
Doors  at  elevators  should  not  remain  open 
or  unguarded,  particularly  with  respect  to 
children,  and  it  would  be  considered  negli- 
gence to  leave  them  so  unprotected,  entitling 
the  party  thereby  injured  to  damages. 

EMBEZZLEMENT  is  the  act  of  appro 
priating  to  one's  own  use  that  which  is  en 
trusted  to  one  for  another.  Embezzlemen* 
is  closely  allied  to  larceny  the  chief  difference 
being  that  in  embezzlement  the  property 
comes  lawfully^  into  the  possession  of  the 
offender,  and  in  larceny  it  does  not.  In 
one  respect  it  is  even  more  odious  than  lar 
ceny,  that  is,  it  involves  a  breach  of  confi 
dence  reposed  in  the  offender.  Larceny  was 
an  offense  at  common  law.  The  crime  oi 
embezzlment  is  for  the  most  part  the  crea- 
ture of  statute  laws,  which  must  be  con- 
sulted to  ascertain  what  particular  classes  o\ 
embezzlement  are  made  criminal  in  any  par- 
ticular jurisdiction.  The  appropriation  by 
a  bailee  (see  BAILMENT)  to  his  own  use  of 
property  in  his  possession  as  such  is  some- 
times called  larceny  by  bailee,  and  may  be 
said  to  be  a  species  of  embezzlement. 

EMBLEMENTS  (see  GROWING  CROPS)  art 
annual  products  of  the  land  which  have  re- 
sulted from  the  care  and  labor  of  a  tenant 
and  which  he  has  a  right  to  take  and  carry 
away  after  his  tenancy  has  ended.  The 
right  to  emblements  arises  from  necessity, 
as  where  good  husbandry  requires  that  a 
crop  shall  be  sown  before  the  termination  of 
a  tenancy,  but  necessarily  cannot  be  reaped 
until  after  its  termination.  The  principle 
applies  also  when  the  tenancy  is  ended 
through  some  unforseen  event.  Thus  if 
a  lease  is  made  to  a  husband  and  wife  so 
long  as  Ihey  continue  in  that  relation  and 
they  are  divorced  or  the  wife  dies,  the  hus- 
band ^will  be  entitled  to  the  emblements;  so 
also  if  the  landlord,  having  the  power,  ter- 
minates the  tenancy  by  notice  to  quit;  but  if 
the  termination  of  the  tenancy  is  by  the  act 
of  the  tenant  there  is  a  forfeiture  of  emble- 
ments and  the  landlord  takes  them,  as  in 
case  of  a  woman  who  has  a  lease  for  term  of 
years  provided  she  remain  so  long  single 
and  she  terminates  it  by  marrying. 

Grass  cut  from  the  soil  after  a  sale  on  an 
execution,  but  before  confirmation  of  the 
sale  by  the  court,  will  not  belong  to  the  pur- 
chaser of  the  real  estate.  If  one,  mistak 
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enly  believing  that  grass  belongs  to  him, 
cuts  and  cures  it,  with  the  knowledge  and 
without  the  objection  of  the  owner,  he  may 
retain  it,  but  will  be  liable  to  the  real  owner 
for  the  value  of  it  uncut.  (42  Neb.  728.) 

The  term  emblements  applies  to  all  the 
crops  which  are  the  result  of  labor  and  ex- 
pense bestowed  upon  them  by  the  tenant 
within  the  current  year  such  as  grain,  peas, 
beans,  hemp,  flax,  potatoes  and  even  arti- 
ficial grasses  which  are  usually  annually  re- 
newed like  other  crops.  It  does  not  apply  j 
to  roots  and  trees  which  are  not  annual  in  | 
character  or  the  fruit  thereon  though  ripe, 
nor  to  ordinary  grass  growing  even  if  ready 
to  cut  or  second  crop  of  clover  although  the 
first  was  cut  before  the  end  of  the  term. 

It  must  be  said,  however,  where  contracts 
of  lease  and  contracts  for  cropping  are  not 
explicit,  they  are  understood^  to  be  .rnade 
with  reference  to  the  custom  in  the  vicinity 
of  the  land  with  respect  to  which  they  are 
made,  and  such  custom  will  be  referred  to  to 
explain  the  contracts  and  to  supply  what  is 
not  expressed  therein,  both  as  to  emble- 
ments and  other  matters.  The  rights  of 
tenants  will  vary  as  to  the  way-going  crop 
with  different  sections.  In  some  places  the 
outgoing  tenant  by  custom  may  be  entitled 
to  the  privilege  of  retaining  possession  of 
the  land  on  which  his  way-going  crops  are 
sown,  with  the  use  of  barns  and  stables  for 
housing  and  carrying  them  away,  the  incom- 
ing tenant  having  the  privilege  of  plowing 
and  manuring  the  land  during  the  continu- 
ance of  the  old  tenancy,  but  independent  of 
any  custom  the  one  entitled  to  emblements 
may  have  all  necessary  ingress  or  egress  to 
cut  and  carry  away.  (See  MANURE,  STRAW.) 

EMBBACEHY  is  a  criminal  offense  con- 
sisting in  an  attempt  to  corrupt  or  influence 
a  jury  or  any  way  incline  them  to  be  more 
favorable  to  one  side  than  the  other  by  money, 
promises,  threats  or  persuasion,  whether  the 
juror  on  whom  such  an  attempt  is  made  ren- 
der any  verdict  or  not,  or  whether  the  ver- 
dict be  true  or  false. 

EMINENT  DOMAIN.  This  is  simply  the 
power  to  take  private  property  for  public  use. 
The  owner  of  the  land,  however,  must  be  com- 
pensated and  there  is  in  most  all  cases  statu- 
tory provision  made  for  appointment  of  view- 
ers to  assess  damages  in  such  cases,  provided 
the  party  taking  and  the  one  from  whom  the 
property  is  taken  can  not  themselves  agree 
upon  the  damages.  The  right  of  appeal  from 
the  finding  of  the  viewers  and  a  trial  by  jury 
exists  in  favor  of  one  dissatisfied  with  their 
finding. 

The  right  of  eminent  domain  exists  upon  the 
theory  that  private  ownership  of  land  must 
be  subordinate  to  the  public  necessities.  Land 
may  be  taken  by  the  state  itself  or  the  right  to 
take  it  for  public  use  may  be  granted  to  a 
municipality,  such  as  a  city,  county,  borough, 
school  district  and  the  like  or  even  to  a  private 
corporation  whose  duties  are  to  the  public  at 
large,  as  a  railroad  or  canal  company.  A  cor- 


poration having  the  right  usually  required 
to  either  pay  or  give  security  for  damages  be- 
fore actually  taking  the  property.  If  the  use 
for  which  the  land  was  taken  at  any  time 
ceases  it  will  revert  to  the  owner  of  the  soil, 
his  heirs  and  assigns,  his  title  to  the  land 
never  having  in  reality  passed  from  him  but 
only  the  use  thereof.  The  right  of  eminent 
domain  extends  not  to  land  merely  but  to 
things  incorporeal,  such  as  a  franchise,  and 
franchises  granted  to  corporations  as  well  as 
to  individuals  may  be  taken  by  the  state  when 
public  necessities  require  it,  due  compensation 
being  given. 

EMPLOYER  AND  EMPLOYEE.  (See 
WAGES.)  Where  one  is  hired  for  a  definite 
term  the  employer  may  recover  damages 
against  the  person  who  entices  away  or  har- 
bors the  employee  or  servant  knowing  him 
to  be  in  the  employ  of  another.  The  employer 
may  dismiss  the  employee  before  the  expira- 
tion of  the  term  for  immoral  conduct,  wilful 
disobedience  or  habitual  neglect,  and  the  one 
hired  will  not  in  such  case  be  entitled  to  wages 
that  would  otherwise  have  subsequently  ac- 
crued, but  if  the  dismissal  is  without  just 
reason  the  employee  may  recover  damages  to 
indemnify  him  for  the  loss  of  wages  during 
the  time  necessarily  spent  in  obtaining  another 
situation,  and  for  the  loss  of  excess,  if  any, 
of  the  wages  he  had  contracted  for  above  the 
rate  he  has  been  able  after  due  diligence  to 
obtain.  If  the  employee  quits  work  without 
reasonable  cause  before  the  end  of  his  ^  term 
of  employment,  the  employer  it  seems^is  re- 
quired to  pay  him  either  the  contract  price  for 
the  time  he  worked,  or,  if  there  be  no  contract 
price,  the  rate  that  is  usually  paid  in  the  vicin- 
ity for  the  same  kind  of  work,  but  he  will  be 
entitled  to  offset  against  the  claim  for  wages, 
such  loss  as  he  may  suffer,  from  deprivation 
of  the  employee's  assistance  until  he  can  with 
reasonable  diligence  secure  other  assistance. 

A  master  may  justify  an  assault  in  defence 
of  his  servant  and  a  servant  in  defence  of  his 
master.  The  master  or  employer  is  liable  for 
injuries  occasioned  by  the  neglect  or  unskil- 
fulness  or  by  the  tortious  acts  of  his  servants 
and  employees  committed  while  in  the  course 
of  their  employment,  even  though  done  con- 
trary to  express  orders,  provided  they  be  not 
done  in  wilful  disregard  thereof,  but  he  is  not 
liable  for  acts  committed  out  of  the  course  of 
employment  or  for  wilful  trespasses  of  his 
employees,  and  he  is  not  criminally  liable  for 
their  acts  unless  committed  by  his  command 
or  with  his  assent.  The  employer's  responsibil- 
ity is  measured  by  and  begins  and  ends  with 
his  right  of  control  over  his  employee.  One  is 
not  therefore  liable  for  the  act  of  one  with 
whom  he  contracts  otherwise  than  as  a  mas- 
ter or  employer,  or  for  the  act  of  the  em- 
ployee of  the  contractor,  unless  the  thing  Con- 
tracted for  be  in  itself  unlawful  or  a  public 
nuisance.  All  contracts  made  by  an  em- 
ployee within  the  scope  of  his  authority  bind 
the  master.  (See  AGENT.) 

One  who  does  work  agreeing  to  do  so  with- 
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out  pay  of  course  can  not  recover  for  it,  but 
if  there  be  a  contract  to  rendei  services  with- 
out an  express  agreement  as  tc  compensation, 
an  implied  undertaking  exists  to  pay  for  the 
services  the  amount  common  in  such  cases  in 
the  vicinity.  If  the  one  employed  agrees  to 
leave  the  compensation  to  the  employer  a  jury 
may  award  what  the  employer  ought  to  pay 
acting  bona  fide. 

A  master  may  administer  moderate  corporal 
correction,  it  is  said,  to  a  menial  servant  while 
under  age,  as  he  is  considered  to  be  in  loco 
parentis,  and  he  is  bound  to  supply  necessaries 
to  such  servant  if  unable  to  provide  for  him- 
self. One  may  recover  damages  for  the  de- 
bauching of  one's  female  servant. 

One  is  bound  to  take  all  reasonable  precau- 
tion to  secure  the  safety  of  his  employees  act- 
ing in  the  course  of  their  duties.  He  must 
caution  them  against  risks  or  dangers  that  are 
rot  in  themselves  apparent  to  them.  (58  N.  J. 
L.  155.)  If  an  employer  or  master  use  due  dili- 
gence in  the  selection  of  competent  and  trusty 
employees  and  furnishes  them  with  proper 
means  to  perform  the  service  in  which  he  em- 
ploys them,  he  is  not  liable  to  one  of  them  for 
an  injury  resulting  from  the  carelessness  of 
another  while  both  are  engaged  in  the  same 
service,  but  if  the  injury  result  from  failure  to 
provide  suitable  means  to  perform  the  service 
or  to  use  reasonable  care  in  the  selection  of 
the  fellow  employee  or  servant,  the  employer 
will  be  liable.  (See  AGENT.) 

Yet  if  the  employee  work  with  defective  ap- 
plicances  for  a  considerable  length  of  time 
knowing  them  to  be  such,  he  takes  the  risk 
upon  himself,  and  his  employer  will  not  be 
liable  for  accident  resulting  therefrom.  Work- 
ing for  nine  months  in  silence  after  complain- 
ing to  the  employer  was  held  to  be  sufficient 
to  defeat  the  employee's  claim  for  injury  (127 
Cal.  598).  In  general  it  may  be  said  the  em- 
ployee assumes  and  takes  upon  himself  such 
risks  as  he  knows  about,  or  which  with  reason- 
able care  he  should  have  known  about,  and 
injury  resulting  from  disobeying  rules  which 
the  employee  has  opportunity  of  being 
acquainted  with,  provided  for  the  safety  of 
the  employees,  will  not  be  a  ground  for  re- 
covering damages.  (See  COMBINATION, 
STRIKE.) 

ENDORSEMENT.     (See   INDORSEMENT.) 
ENGAGEMENT.     (See  BETROTHMENT.) 
ENGROSSING.     Buying   up    large    quanti- 
ties of  provisions  to  obtain  a  monopoly  for  the 
purpose   of   selling  at  an   unreasonable  price. 
This  does  not  mean  merely  buying  for  the  pur- 
pose of  selling  again.    Blackstone  refers  to  it 
as  buying  up  corn  or  other  dead  victual   in 
large  quantities  to  sell  again.    It  is  a  criminal 
offense.    (See  FORESTALLING.) 

ENTAIL.  To  create  an  estate  in  fee-tail. 
(See  ESTATE.) 

EQUITY.  (See  ACCIDENT,  ADMINISTRA- 
TION, CANCELLATION,  CONTRIBUTION,  DISCOV- 
ERY, FRAUD,  INJUNCTION,  MISTAKE,  MORTGAGES, 
RESCISSION  OF  CONTRACTS,  SPECIFIC  PERFORM- 


ANCE, TRUSTS.)  Remedies  in  courts  of  law 
are  so  limited  and  precise  in  their  applica- 
tion and  so  unbending  as  to  procedure  that 
they  are  in  many  instances  inadequate  to 
meet  out  justice  between  man  and  man. 
This  accounts  for  the  existence  of  courts  of 
equity  which  may  be  said  in  a  measure  to  be 
supplemental  to  law  courts,  supplying  suit- 
able remedies  for  wrongs  committed  when 
such  remedies  would  otherwise  not  exist, 
and  in  many  cases  stopping  and  even  pre- 
venting the  commission  of  wrongs.  The 
procedure  is  more  pliable  than  in  the  law 
courts,  and  the  judgment  or  decree  may  be 
moulded  into  such  form  as  suits  the  exi- 
gencies of  the  case. 

It  is  a  general  ru'e  that  where  an  adequate 
remedy  can  be  had  a'  law  one  cannot  resort 
to  a  court  ot  equity,  >et  even  if  the  remedy 
at  law  is  sufficient  equ'*"  will  entertain  jur- 
isdiction where  a  multiplicity  ot  suits  at  law 
will  thereby  be  avoided,  for  frequently  the 
rights  of  all  may  be  adjudicated  in  a  suit 
in  equity  where  they  could  not  in  ?.  suit  at 
law,  as  where  the  rights  of  the  parties  plain- 
tiff or  defendant  vary,  or  where  different 
rights  of  the  same  parties  are  to  be  adjudi- 
cated. 

There  are  certain  classes  of  cases  which 
are  peculiarly  within  the  jurisdiction  of  a 
court  of  equity,  such  as  cases  of  fraud,  acci- 
dent or  mistake,  imperfect  consideration, 
cancellation  and  reformation  of  instruments 
and  matters  within  the  purview  of  the  above 
cross-references.  Courts  of  equity  with  re- 
gard to  all  such  matters  will  entertain  juris- 
diction and  afford  relief  in  proper  cases,  also 
in  procuring  and  preserving  evidence  to  be 
used  if  necessary  in  some  subsequent  pro- 
ceeding, also  in  restraining  the  commission 
or  continuing  of  injurious  acts  by  injunction 
also  where  relief  should  be  granted  from 
considerations  of  public  policy  because  of 
mischief  which  would  result  if  the  court  did 
not  interfere,  as  in  case  of  contracts  in  re- 
straint of  trade,  buying  and  selling  public 
offices,  and  agreements  founded  on  corrupt 
considerations. 

Where  from  a  relation  of  trust  and  confi- 
dence or  from  consanguinity  the  parties  do 
not  stand  on  equal  ground  in  dealing  with 
each  other,  as  in  case  of  a  parent  and  child, 
guardian  and  ward,  attorney  and  client, 
principal  and  agent,  executor  and  legatee,  ad- 
ministrator and  distributee,  trustee  and 
cestui  que  trust,  or  where  the  party  is  in- 
capable of  taking  care  of  his  own  rights,  as 
in  case  of  idiots  and  lunatics,  or  where  the 
forms  of  procedure  in  law  courts  are  inade- 
quate to  the  due  investigation  of  the  par- 
ticulars and  details  of  the  case,  as  in  matters 
of  account,  partition,  dower,  and  ascertain- 
ment of  boundaries,  or  where  the  relations 
of  the  parties  to  the  suit  are  such  that  there 
are  impediments  to  a  legal  remedy,  as  in 
cases  between  partners  or  joint  tenants  or  hi 
the  marshalling  of  assets,  in  these  and  other 
proper  cases  courts  of  equity  have  jurisdic- 
tion. 
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EPILEPSY.     In  Medical  Jurisprudence. 

Epilepsy  is  one  of  the  diseases  which  is 
sometimes  feigned.  In  Reese's  Medical  Jur- 
isprudence this  subject  is  referred  to  as  fol- 
lows :  "In  true  epilepsy  the  patient  falls 
forward,  and  as  he  falls  he  is  very  pale; 
during  the  convulsion,  the  features  are  tur- 
gid and  livid;  the  veins  of  the  neck  swollen; 
the  pupils  dilated  and  insensible  to  light; 
the  hands  clenched,  with  the  thumbs  closed 
within  the  hands.  If  the  hands  be  forced 
open  they  remain  relaxed,  whereas  in  the 
feigned,  they  immediately  close  again.  The 
muscular  rigidity  is  simultaneous  over  the 
whole  body;  nor  is  there  any  regular  period 
for  the  return  of  the  fits.  Thus  a  simulated 
case  was  detected  by  the  surgeon  stating  in 
his  hearing  that  the  real  disease  always  came 
on  in  the  morning;  he  swallowed  the  bait, 
and  the  subsequent  attacks  always  occurred 
before  noon.  In  the  real  disease  the  sense  of 
smell  is  entirely  abolished." 

ERASURE  will  or  will  not  render  an  in- 
strument void  under  the  same  circumstances 
as  in  case  of  interlineation.  (See  AWERA- 
TION,  INTERLINEATION.) 

ESCAPE.  (See  PRISON  BREAKING,  RES- 
CUE.) By  this  is  meant  voluntarily  or  neg- 
ligently allowing  a  person  lawfully  in  con- 
finement to  leave  the  place.  It  is  distin- 
guished from  breach  of  prison,  which  is  ac- 
complished with  violence;  also  from  rescue, 
which  occurs  through  the  intervention  of  a 
third  party.  There  is  such  a  thing  as  a  con- 
structive escape  also,  which  occurs  when  the 
prisoner  is  allowed  more  liberty  than  the 
law  permits,  though  still  in  confinement. 

As  to  what  constitutes  lawful  imprison- 
ment from  which  there  may  be  an  escape,  it 
matters  not  that  the  proceedings  which 
brought  about  the  imprisonment  were  irreg- 
ular. Though  the  imprisonment  be  in  a 
proper  place  under  the  process  of  a  court  or 
magistrate,  yet  if  the  court  or  magistrate  do 
not  have  jurisdiction  or  the  right  to  act  in 
the  case,  the  imprisonment  is  unlawful  even 
though  the  process  be  regular  in  form. 

Letting  a  prisoner  confined  under  final 
process  (that  is,  after  his  case  is  finally 
determined),  put  of  prison  for  even  the 
shortest  time  is  an  escape  though  he  after- 
wards return,  and  this  is  sometimes  even 
true  though  an  officer  accompany  him.  If 
one  be  imprisoned  for  a  criminal  offence  and 
escape  he  will  be  guilty  of  a  misdemeanor 
whether  he  has  been  given  authorized  liberty 
voluntarily  or  negligently  and  the  officer  re- 
sponsible for  his  detention  is  also  indictable. 
If  the  offence  of  the  prisoner  was  a  felony 
the  voluntary  escape  will  be  a  felony  on  the 
part  of  the  officer.  In  a  civil  case  (impris- 
onment is  rare  in  such  cases  since  abolition 
of  imprisonment  for  debt)  the  keeper  is  lia- 
ble in  an  action  for  damages  to  the  plaintiff 
provided  the  escape,  voluntary  or  negligent, 
be  from  final  process,  that  is,  on  order  of 
imprisonment  after  the  suit  has  been  ended, 
also  if  the  escape  be  voluntary  on  mesne 


process,   that   is,   before   the    suit   is    deter- 
mined. 

ESCHEAT.  Where  there  is  a  failure  ot 
heirs  or  inheritable  blood  of  a  person  dying 
and  owning  land,  the  land  naturally  reverts 
back  and  is  said  to  escheat  to  the  original 
grantor  or  lord  of  the  fee  in  England,  but  in 
America  to  the  public  in  general,  that  is,  to 
the  state  by  virtue  of  its  sovereignty  as  the 
original  and  ultimate  proprietor  of  all  the 
lands  within  its  jurisdiction. 

ESCROW.  By  this  is  meant  a  deed  deliv- 
ered to  a  third  person  to  be  by  him  delivered 
to  the  grantee  upon  the  happening  of  a  cer- 
tain condition.  The  transmission  of  title  is 
complete  and  the  deed  takes  effect  only  from 
the  second  delivery  and  after  performance  of 
the  condition.  There  must  be  a  condition  to 
be  performed  precedent  to  the  second  deli- 
very, not  a  mere  postponment.  The  intent 
of  the  first  delivery  should  be  clearly  ex- 
pressed at  the  time  and  it  should  be  to  one 
not  interested  in  the  conveyance,  though  if 
the  deed  be  delivered  into  the  possession  of 
the  grantee  merely  to  enable  him  to  carry  it 
to  the  third  person  to  hold  as  an  escrow, 
this  will  not  effect  an  absolute  delivery  to 
the  grantee  and  will  operate  as  if  the  deed 
were  originally  put  in  to  the  hands  of  the 
third  party.  It  is  not  advisable  in  practice 
to  deliver  the  deed  to  the  third  party  through 
the  agency  of  the  grantee. 

ESTATE.  (See  DESCENT,  Etc.,  DOWER,  PER- 
PETUITY, REMAINDER,  REVERSION.)  This  word 
is  frequently  applied  to  all  of  one's  posessions 
and  more  particularly  to  the  property  which 
one  owns  at  his  death.  It  is  sometimes  ap- 
plied to  a  portion  of  such  property  only  as 
this,  that  or  the  other  estate.  Under  this  title, 
however,  the  word  is  used  in  a  different  sense, 
and  refers  to  the  quantity,  nature  and  extent 
of  interest  which  one  may  have  in  real  prop- 
erty. 

What  is  known  as  an  estate  for  life  may  be 
during  one's  own  life,  or  for  the  life  or  lives 
of  one  or  more  other  persons,  or  for  an  indef- 
inite period  which  may  endure  for  the  life  or 
lives  of  persons  in  being,  but  not  beyond  the 
period  of  one  or  another  of  them.  Life  es- 
tates may  be  created  by  deed  or  by  operation 
of  law.  An  instance  of  the  latter  occurs  where 
there  is  an  estate  in  fee  tail  (see  below),  and 
there  is  no  longer  possibility  of  issue  surviv- 
ing to  take  the  property  at  the  death  of  the 
tenant  in  fee  tail. 

Another  instance  of  an  estate  for  life  is  that 
of  a  tenant  by  the  curtesy.  This  exists  where 
a  wife  dies  leaving  lands  of  which  she  was 
seized  in  possession  in  fee  simple  or  fee  tail 
during  the  marriage,  provided  they  have  had 
lawful  issue,  born  alive,  which  might  have 
been  capable  of  inheriting  the  estate.  The 
requirement  as  to  having  had  issue  is  abolish- 
ed in  some  places,  as  in  Pennsylvania.  The 
surviving  husband,  under  the  circumstances 
named,  is  entitled  to  his  wife's  land  during 
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liis  life.  (For  other  instances  see  DOWER, 
JOINTURE.) 

The  largest  estate  which  one  can  have  in 
land  is  an  estate  in  fee  simple,  where  one 
holds  lands  to  himself,  his  heirs  and  assigns 
absolutely  without  any  end  or  limit  to  his  es- 
tate. It  is  distinguished  from  an  estate  in  fee 
tail  in  that  in  the  latter  the  estate  is  limited 
to  descend  to  certain  classes  of  heirs,  as  for 
example,  "heirs  of  the  body,"  etc.,  and  not  to 
heirs  generally  whatever  their  degree  of  rela- 
tionship. Both  are  said  to  be  estates  of  in- 
heritance because  either  may  descend  to  heirs. 
The  term  freehold  applies  both  to  estates  in 
fee  and  estates  for  life. 

If  one  takes  an  estate  of  freehold  by  will  or 
deed,  providing  that  it  shall  go  to  him  and 
his  heirs  in  fee  simple  or  fee  tail  or  to  him 
during  his  life  and  at  his  death  to  the  heirs, 
the  word  '"heirs"  in  either  case  is  a  word  of 
limitation  of  the  estate  and  not  a  word  of 
purchase;  it  simply  describes  the  estate  and 
determines  that  the  first  taker  acquires  an 
estate  in  fee  simple  or  fee  tail,  not  an  estate 
for  life  only.  This  is  in  accord  with  what  is 
known  as  the  rule  in  Shelley's  case.  It  has 
frequently  defeated  the  real  intention  of  a  tes- 
tator where  he  has  desired  the  first  taker  to 
have  a  life  estate  only  without  power  over  the 
property  after  his  death.  The  rule  has  been 
abolished  in  many  jurisdictions. 

An  estate  for  years  is  the  interest  which  one 
has  in  lands  by  virtue  of  a  contract  for  the 
possession  of  them  for  a  definite  and  limited 
period  of  time.  The  length  of  time  it  is  to  en- 
dure matters  not,  even  though  it  extend  far 
beyond  the  life  of  persons  in  being  or  for  a 
thousand  years.  Such  estates  are  regarded  as 
personal  property  and  subject  to  the  rules 
thereof,  and  if  the  tenant  or  holder  die  they 
pass  as  part  of  his  personal  estate. 

An  estate  at  will  is  one  held  during  the 
joint  wills  of  the  parties.  They  are  usually 
construed  to  exist  for  years,  or  from  year  to 
year.  An  estate  at  sufferance  exists  where 
one  has  come  rightfully  into  possession  of 
lands  by  permission  of  the  owner,  but  con- 
tinues to  cccupy  it  after  the  period  for  which 
he  is  entitled  to  hold.  If  the  tenant  has  per- 
sonally left  the  house  the  landlord  may  break 
open  doors  or  use  force  to  regain  possession 
provided  a  breach  of  the  public  peace  is  not 
committed. 

An  estate  in  common  exists  where  land  is 
held  in  joint  possession  by  two  or  more  at 
the  same  time  by  several  and  distinct  titles. 
They  are  accountable  to  each  other  for  the 
profits  of  the  estate,  and  if  one  turns  another 
out  of  possession  an  action  of  ejectment  will 
fie  against  him  to  recover  the  possession. 
They  may  hold  each  other  responsible  also  for 
waste.  (See  WASTE.) 

An  estate  in  joint  tenancy  is  where  lands 
or  tenements  have  been  granted  or  devised  to 
more  than  one  to  hold  in  fee  simple  for  life 
for  years  or  at  will.  Joint  tenants  must  have 
the  same  interest  arising  from  the  same  con- 
veyance or  will  at  the  same  time  and  held  by, 


one  and  the  same  undivided  possession.  The 
essential  practical  difference  between  this  es- 
tate and  that  in  common  is  that  there  is  a  sur- 
vivorship between  joint  tenants,  that  is,  upon 
the  death  of  one  his  interest  goes  to  the  sur- 
vivor or  survivors,  the  last  survivor  taking 
the  entire  estate.  In  the  United  States  it  is 
believed  this  quality  of  survivorship  in  joint 
tenancy  has  been  almost  universally  abolished, 
so  that  joint  tenancy  now  is  to  all  intents  and 
purposes  equivalent  to  tenancy  in  common.  It 
may  be  here  stated,  however,  that  where  land 
is  conveyed  to  a  husband  and  wife,  there  will 
be  survivorship  as  between  them  arising  from 
the  theory  that  husband  and  wife  are  but  one. 
An  estate  in  coparcenry  exists  where  several 
persons  hold  by  descent  (not  by  will)  as  one 
heir,  though  the  interest  of  the  coparceners 
may  be  unequal  as  where  they  are  of  different 
degrees  of  relationship  to  the  decedent.  (See 
DESCENT  AND  DISTRIBUTION,  DEVISE,  LEGACY, 
WILLS.) 

ESTOPPEL.  Where  a  fact  has  been  ad- 
mitted or  asserted  for  the  purpose  of  influenc- 
ing the  conduct  of  another  or  deriving  per- 
sonal benefit  so  that  it  can  not  be  denied 
without  a  breach  of  good  faith,  or  where  one 
by  words  or  conduct  wilfully  or  designedly 
causes  another  to  believe  in  the  existence  of 
a  certain  state  of  things  and  induces  him  to 
act  on  that  belief  or  to  alter  his  own  previous 
position,  the  law  enforces  the  rule  of  good 
morals  and  precludes  or  estops  the  party 
from  repudiating  his  representations  or  deny- 
ing the  truth  of  his  admissions. 

It  is  a  general  rule  that  a  party  to  a  deed 
is  estopped  to  deny  anything  stated  therein 
which  operated  upon  another  party  as  an  in- 
ducement to  accept  and  act  under  the  deed, 
and  where  the  deed  contains  a  covenant  war- 
ranting the  title  this  even  estops  the  one 
giving  the  deed  from  claiming  under  title 
acquired  after  the  deed  is  given,  but  to  create 
an  estoppel  the  deed  must  be  good  and  valid 
in  its  form  and  execution.  Estoppels  affect 
the  party  to  the  transaction  and  also  those 
in  privity  with  him,  that  is,  those  having 
mutual  or  successive  relationship  with  him 
to  the  same  rights  of  property. 

One  is  estopped  from  alleging  anything 
contrary  to  the  final  adjudication  of  a  court. 
If  one  says  or  does  things  designed  to  induce 
another  to  act  in  a  particular  way  he  can  not 
repudiate  his  conduct  to  the  injury  of  the 
other,  as  where  one  dedicates  land  to  public 
use  and  the  public  has  accepted  it  and  ex- 
pended money  or  labor  upon  it  and  used  it. 
One  can  not  even  stand  by  and  see  his  land 
improved  by  another  without  objecting  and 
then  escape  paying  for  it,  for  his  silence  is  an 
implied  assent,  and  he  is  estopped  from  alleg- 
ing that  he  did  not  order  or  contract  for  the 
improvement. 

EVICTION".  (See  DAMAGES,  LANDLORD 
AMD  TENANT.)  Eviction  is  simply  depriving 
a  persoft  of  possession  of  his  lands  or  tene- 
ments. Actual  physical  expulsion  is  not 
necessary  to  constitute  an  eviction.  Any  act 


EVIDENCE. 

of  a  landlord  tending  to  diminish  the  enjoy- 
ment of  the  premises  amounts  to  an  eviction 
in  law.  Thus  if  he  erect  a  nuisance  so  near 
the  premises  so  as  to  deprive  the  tenant  of 
the  use  of  them,  or  if  he  otherwise  intention- 
ally disturb  the  tenant's  enjoyment  so  as  to 
injure  his  business  or  destroy  the  comfort  of 
himself  and  family  it  will  amount  to  an  evic- 
tion. If  there  be  an  eviction  of  a  purchaser 
in  whose  deed  there  is  a  convenant  of  seisin 
or  for  quiet  enjoyment  he  may  recover  from 
the  grantor  the  consideration  money  he  paid 
for  the  land,  with  interest.  In  most  places 
in  case  of  an  eviction  of  a  lessee  the  rent 
ceases  and  he  can  recover  the  expenses  he  is 
put  to  in  defending  his  possession  and  dam- 
ages caused  by  the  evictor. 

Of  course  an  action  for  ejectment  will  lie 
for  recovery  of  the  land  itself  if  one  is 
wrongfully  kept  out  of  possession.  In  case 
crops  to  which  a  tenant  is  entitled  are  taken 
from  him  he  may  recover  proper  damages 
therefor.  To  effect  a  suspension  of  rent, 
however,  there  must  be  something  equiva- 
lent to  an  expulsion  from  the  premises  and 
not  a  mere  trespass  or  disturbance  in  the 
enjoyment  of  them.  If  the  eviction  be  only 
partial,  that  is,  if  a  portion  of  the  premises, 
whether  in  case  of  a  purchaser  or  lessee,  the 
injured  person  is  entitled  to  recover  in  pro- 
portion to  the  value  of  the  premises  to  which 
the  eviction  applies.  The  whole  considera- 
tion money  can  not  be  recovered. 

EVIDENCE.  (See  ADMISSION,  BOOK 
ACCOUNT,  BURDEN  OF  PROOF,  CHARACTER,  CIR- 
CUMSTANTIAL EVIDENCE,  CONFESSION,  CONSPI- 
RACY, HANDWRITTING,  HEARSAY,  MEDICAL  EVI- 
DENCE, OPINION,  PRESUMPTIONS,  REBUTTING 
EVIDENCE,  WEIGHT  OF  EVIDENCE,  WITNESSES 
and  other  appropriate  topics.)  The  exist- 
ence or  non-existence  of  a  fact  may  be  shown 
by  the  testimony  of  witnesses ;  by  public  re- 
cords such  as  judgments  and  proceedings  of 
courts,  etc.;  by  judicial  writings  such  as  in- 
quisitions, depositions  and  the  like;  by  public 
documents  having  an  official  or  semi-official 
character,  such  as  statute  books  published 
by  authority  of  the  government  and  docu- 
ments printed  by  authority  of  Congress;  by 
private  writings  such  as  deeds,  contracts  and 
wills;  and  by  personal  inspection  by  the  jury 
or  other  tribunal  whose  duty  it  is  to  deter- 
mine the  matter  in  dispute,  as  by  viewing  the 
premises  to  which  the  controversy  relates  or 
examining  the  machine  or  weapon  produced 
in  the  cause.  Of  certain  things  courts 
will  take  judicial  notice  without  proof,  such 
as  the  laws  of  their  own  state  or  country,  the 
extent  of  their  own  jurisdiction,  etc. 

Evidence  is  said  to  be  direct  and  positive 
when  the  very  facts  in  dispute  are  communi- 
cated by  those  having  actual  knowledge  of 
them  by  means  of  their  senses.  Circumstan- 
tial evidence  is  that  which  tends  to  prove  a 
disputed  fact  by  proof  of  other  facts  which 
have  a  legitimate  and  natural  tendency,  from 
the  laws  of  nature  and  the  usual  course  of 
things  in  the  ordinary  transactions  and  habits 
pf  business,  to  lead  the  mind  to  a  conclusion 
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that  the  fact  exists  which  is  sought  to  be 
established. 

What  are  termed  presumptions  of  fact  may 
be  said  to  be  those  which  are  established  by 
circumstantial  evidence,  being  such  conclu- 
sions as  appear  from  common  experience 
and  a  knowledge  of  human  character  and 
motives  to  arise  from  given  circumstances. 
Besides  such  presumptions  of  fact  there  is 
also  what  is  termed  in  legal  phrase  presump- 
tion of  law,  which  exists  where  from  motives 
of  public  policy  the  law  requires  and  directs 
that  a  given  inference  be  drawn  from  proof 
of  the  existence  of  a  particular  fact  or  facts. 
In  case  of  presumptions  of  fact  it  will  be 
noticed  the  jury  or  other  tribunal  having  the 
determination  of  the  fact,  uses  its  own  judg- 
ment as  to  the  inferences  to  be  drawn.  In 
case  of  presumptions  of  law  such  tribunal 
would  be  bound  to  adhere  to  the  inferences 
prescribed  by  law.  the  court  instructing  then? 
as  to  their  duty  in  this  respect.  Presump- 
tions of  law  are  of  two  kinds.  First,  there 
are  conclusive  presumptions  of  law  as  in  the 
case  of  the  record  of  a  judgment,  which,  ex- 
cept in  some  proceeding  to  amend  or  reverse 
it,  is  conclusively  presumed  to  be  rightly 
entered.  In  such  a  case  evidence  will  not  be 
admitted  in  a  collateral  proceeding  or  suit 
to  impeach  the  judgment.  Second,  there  are 
presumptions  of  law  which  may  be  rebutted 
by  counter  testimony.  Thus  a  man  is  pre- 
sumed in  law  to  be  the  same,  or  not  to  have 
committed  a  crime,  or  to  be  still  living  where 
once  shown  to  be  alive,  until  some  fact  be 
shown  to  repel  the  presumption,  as  in  the 
last  case,  for  example,  that  he  was  killed  or 
died  or  has  been  absent  from  his  place  of 
residence  unheard  of  for  seven  years  or 
more.  (See  PRESUMPTION.) 

Primary  evidence  or,  as  it  is  often  called, 
the  best  evidence  is  that  which  with  most 
certainty  exhibits  the  true  state  of  facts,  and 
secondary  evidence  is  admissible  riily  where 
it  is  shown  that  primary  evidence  can  not  be 
produced,  for  example,  if  a  contract  has  been 
entered  into  and  it  be  necessary  to  prove 
what  the  contract  was,  the  original  writing 
must  be  produced  if  it  be  possible  to  do  so, 
that  is,  if  it  be  not  lost,  stolen  or  destroyed, 
and  proof  that  diligent  search  has  been  made 
for  it  without  avail,  or  that  it  has  been  lost 
or  destroyed,  must  be  adduced  before  other 
evidence  can  be  admitted  of  its  contents. 
The  person  who  possesses  the  primary  evid- 
ence must  be  applied  to  whether  a  stranger 
or  the  opposite  party,  and  if  a  stranger  he 
should  be  subpoenaed  to  appear  as  a  witness 
and  bring  the  instrument  of  writing,  if  it  be 
such,  with  him.  If  it  be  in  possession  of  the 
opposite  party  notice  to  produce  it  must  be 
given  to  him  before  the  secondary  evidence 
will  be  admitted.  If  the  original  can  not  be 
obtained  a  counterpart  should  be  used  if 
there  be  one,  or  if  not  a  counterpart,  a  copy 
may  be  proven  by  any  witness  who  knows  it 
to  be  a  copy  by  having  compared  it  with  the 
original,  and  if  there  be  neither  counterpart 
nor  copy  the  party  may  produce  an  abstract 
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if  such  exists  or  produce  verbal  evidence  of 
the  contents. 

Statements  by  the  witness  as  to  the  facts 
concerning  which  he  does  not  himself  have 
knowledge  or  recollection,  his  information 
being  secondhand  and  from  other  sources,  are 
in  most  all  cases  inadmissible  because  the 
party  who  was  heard  to  say  the  thing  was 
not  under  oath  at  the  time  and  there  is  no 
opportunity  of  cross-examining  him,  and 
statements  not  made  under  oath  are  fre- 
quently at  random,  inaccurate  and  unreliable 
and  based  more  or  less  upon  supposition. 
(See  HEARSAY.)  The  rule  excluding  hearsay 
evidence  does  not  apply  to  confessions,  de- 
clarations or  admissions  which  a  party  or 
one  in  privity  with  him  may  make,  (see  AD- 
MISSIONS, CONFESSIONS,  DECLARATIONS),  nor 
does  it  apply  to  declarations  or  accusations 
of  third  persons  made  in  the  presence  and 
hearing  of  the  party  relating  to  matters 
affecting  his  interest.  These  may  be  proven 
in  connection  with  his  reply  or  his  silence  to 
show  an  admission  on  his  part.  Silence 
where  one  may  reasonably  be  expected  to 
deny  if  innocent,  will  be  evidence  against 
him.  Nor  does  the  rule  against  hearsay  ap- 
ply to  dying  declarations  in  cases  of  homicide 
(see  DECLARATIONS)  nor  to  opinions  of  ex- 
perts relating  to  matters  of  skill  and  experi- 
ence concerning  which  a  jury  or  persons  in 
general  are  ignorant  and  unable  properly  to 
form  opinions  of  their  own,  in  which  case 
they  must  as  a  matter  of  necessity  be  aided 
by  the  opinions  of  others  shown  to  be  capa- 
ble of  instructing  them. 

Communications  between  husband  and 
wife,  between  attorney  and  client,  secrets  of 
state  and  proceedings  of  grand  jurors  are 
not  usually  permitted  to  be  given  in  evi- 
dence. 

Evidence  must  be  given  only  of  matters  re- 
lating to  the  point  in  issue,  that  is,  it  must  be 
relevant.  The  substance  of  the  issue  between 
the  parties  must  be  proved,  otherwise  the  suit 
will  fail.  It  will  not  do  to  allege  one  thing 
in  the  pleadings  and  prove  another.  Thus  it 
is  a  fatal  variance  if  the  proofs  offered  show 
that  some  one  is  a  party  to  a  contract  and 
ought  to  have  been  joined  as  a  plaintiff  who 
has  been  omitted  in  the  suit.  The  considera- 
tion of  a  contract  including  the  time,  manner 
and  other  circumstances  of  its  performance 
must  be  proven,  that  is,  it  must  appear  that 
that  the  party  claiming  has  performed  his  part 
of  the  contract.  A  negotiable  instrument  is 
exceptional,  for  in  order  to  recover  thereon 
it  is  not  necessary  to  prove  that  consideration 
was  given  therefor.  (But  see  NEGOTIABLE  IN- 
STRUMENTS, BILLS  OF  EXCHANGE,  PROMISSORY 
NOTES.) 

If  one  be  charged  with  a  crime  he  may  be 
convicted  of  a  lesser  crime  which  is  included 
in  the  greater,  if  the  evidence  do  not  reach  so 
far  as  to  support  the  greater.  Thus  one  in- 
dicted for  robbery  may  be  found  guilty  of  lar- 
ceny and  one  indicted  for  assault  and  battery 
might  be  convicted  for  simple  assault.  In 


case  of  theft  the  thing  stolen  must  be  proved 
to  have  been  identical  with  the  thing  alleged 
to  have  been  taken,  and  if  one  be  charged  with 
larceny  of  a  black  horse  proof  as  to  a  horse 
of  another  color  will  not  do.  The  one  who 
asserts  the  affirmative  of  an  issue  must  prove 
it  before  the  opposing  party  can  be  required 
to  produce  any  proofs.  Where  there  is  a  pre- 
sumption of  law,  however,  in  favor  of  an  af- 
firmative proposition  it  need  not  be  proven. 
The  burden  is  upon  the  opposing  party  to  dis- 
prove it.  Thus  the  legitimacy  of  a  child  need 
not  be  proven  for  this  is  presumed,  and  it 
devolves  upon  him  who  asserts  the  illegiti- 
macy to  prove  it. 

Where  the  existence  of  records  is  the  ques- 
tion in  issue  an  exemplification,  that  is,  a  per- 
fect copy  duly  authenticated  or  certified,  may 
be  used  in  proving  its  existence.  Where  it  is 
merely  desired  to  prove  something  by  the  rec- 
ord a  copy  duly  proven  to  be  such  by  one  who 
has  compared  it  with  the  original,  will  in  gen- 
eral be  sufficient.  Private  papers  are  proven 
by  attesting  -witnesses  or  by  proving  their  hand 
writing  in  case  of  death,  absence  or  any  legal 
inability  to  testify.  If  there  is  no  witness  to 
the  instrument  its  execution  may  be  proven 
by  evidence  of  the  hand  writing  of  the  party 
signing  from  a  person  who  has  seen  him  write, 
or  in  course  of  correspondence  has  become  ac- 
quainted with  his  hand  writing.  (See  HAND 
WRITING.) 

EXAMINATION.     (See   HEARING.) 

EXCEPTION  is  the  exclusion  of  something 
from  the  operation  of  a  deed  or  contract 
which  would  be  otherwise  included.  It  must 
be  a  part  of  the  thing  previously  described  and 
not  of  some  other  thing,  and  if  it  relate  to  the 
whole  of  the  thing  or  the  greater  part  so  as 
to  practically  destroy  the  effect  of  the  instru- 
ment it  will  be  void,  as  for  example,  an  excep- 
tion in  a  lease  extending  to  the  whole  premises. 

To  be  valid  the  exception  must  apply  to 
something  that  is  severable  or  can  be  dis- 
united from  the  main  thing,  and  it  must  be 
something  that  really  belongs  to  the  grantor, 
and  it  must  be  definitely  and  particularly  de- 
scribed so  as  to  be  identified  with  certainty, 
and  it  must  be  of  a  particular  thing  out  of  a 
general,  not  of  a  particular  thing  out  of  a 
particular  thing. 

EXECUTION.  This  is  a  writ  or  order  is- 
sued from  a  court  or  other  proper  tribunal, 
to  the  sheriff,  constable  or  other  proper  of- 
ficer directing  him  to  carry  into  effect  a  judg- 
ment previously  obtained.  Most  frequently  it 
is  an  authority  to  sell,  first  personal  property 
and  then  real  estate  to  raise  money  to  pay  the 
judgment  including  costs  of  suit.  In  an  ac- 
tion of  replevin,  which  is  a  suit  to  recover 
specific  personal  property,  the  execution  will 
include  an  order  for  the  delivery  of  the  prop- 
erty itself,  and  a  collection  of  damages 
awarded  by  the  jury  by  the  sale  of  other  prop- 
erty or  otherwise. 

Formerly  where  the  party  had  no  means  he 
was  imprisoned  in  default  of  payment.  This 
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is  now  practically  done  away  with.  In  an  ac- 
tion of  ejectment,  which  is  a  suit  to  recover 
possession  of  lands,  if  the  judgment  be  for  the 
plaintiff,  the  writ  of  execution  will  be  an 
order  to  deliver  the  possession  to  the  plain- 
tiff, and  in  some  cases  will  include  an  or- 
der to  collect  an  award  by  a  jury  of  damages 
for  loss  of  profits  while  the  plaintiff  was  de- 
prived of  possession.  Debts  due  to  the  de- 
fendant in  the  judgment  and  other  interests 
belonging  to  him,  such  as  distributive  shares 
or  legacies  from  a  decedent's  estate  may  be 
taken  by  process  called  attachment  execution. 
(As  to  this  see  ATTACHMENT.  As  to  property 
,vhich  is  exempt  from  execution  see  EXEMP- 
TION.) 

In  levying  upon  goods  and  chattels  in  gen- 
eral a  seizure  of  a  part  of  the  goods  in  the 
name  of  the  whole  on  the  premises  is  a  good 
seizure  of  the  whole.  It  may  be  executed  at 
any  time  before  or  on  the  return  day  of  the 
writ,  that  is,  the  day  on  which  the  officer  is 
directed  to  make  his  report  to  the  tribunal  from 
which  the  writ  issues,  but  not  on  Sunday 
where  it  is  forbidden  by  statute.  The  officer 
can  not  break  open  or  it  seems  even  unlatch 
an  outer  door  of  a  house  in  the  execution  of 
a  writ,  nor  break  a  window.  He  may,  how- 
ever, having  once  lawfully  entered,  break 
open  inner  doors  or  chests  to  seize  the  goods 
even  without  a  request  to  open  them.  The 
officer  cannot  enter  the  house  of  one  who  is 
not  the  defendant  in  the  execution  to  search 
for  the  defendant's  goods  without  being  guilty 
of  a  trespass,  unless  the  defendant's  goods  are 
actually  in  the  house.  The  outer  door  of  a 
barn  may  be  broken  open,  also  that  of  a  store 
disconnected  with  the  dwelling  house  and 
forming  no  part  of  the  curtilege.  (See  CUR- 

TILEGE.) 

When  a  writ  of  execution  known  as  a  writ 
of  fieri  facias  is  issued  to  a  sheriff  for  the 
seizure  of  goods  and  chattels  it  creates  a  lien 
upon  such  goods  and  chattels  immediately 
upon  its  reaching  the  sheriff's  hands,  and  in 
order  to  ascertain  the  time  when  the  lien  be- 
gins the  sheriff  is  required  to  endorse  on  the 
writ  the  precise  time  when  he  receives  it.  If 
the  defendant  in  the  execution  sell  it  after  that 
time  it  will  still  be  subject  to  seizure. 

EXECUTORS  AND  ADMINISTRA- 
TORS. (See  ADMINISTRATION,  ADMINISTRA- 
TORS, DECEDENT'S  DEBTS.)  An  executor  is ^ the 
one  named  in  a  will  to  carry  its  provisions  into 
execution.  All  persons  capable  of  making 
wills  and  some  others  may  act  as  executors. 
Children  may  be  appointed  executors  but  will 
not  act  as  such  until  attaining  sufficient  age 
which  at  common  law  was  seventeen  years. 
Foreigners  likewise  may  act  if  not  belonging 
to  a  hostile  country.  Formerly  a  married  wo- 
man could  not  act  without  her  husband's  con- 
sent, and  one  marrying  an  executrix  became 
executor  in  her  right  and  liable  to  account  as 
such,  but  in  the  United  States  it  is  believed  she 
is  qualified  to  act  without  any  such  conditions. 

If  the  testator  chooses  to  appoint  them,  even 


persons  attainted,  outlaws,  insolvents  and 
those  of  bad  moral  character  may  act  as  ex- 
ecutors, though  one  who  is  insolvent  may  be 
compelled  to  give  security,  and  in  seme  places 
all  executors  are  required  to  do  this.  Idiots 
and  lunatics  can  not  act  and  one  becoming 
a  lunatic  may  be  removed.  In  the  appoint- 
ment of  an  executor  in  a  will  the  word  "ex- 
ecutor" need  not  be  used.  It  is  only  necessary 
that  from  the  words  of  the  will  an  intent  ex- 
ist on  the  part  of  the  testator  to  designate 
some  one  and  clothe  him  with  authority  to 
carry  out  the  provisions  of  the  will. 

An  appointment  may  be  absolute  and  uncon- 
ditional. It  may  also  limit  the  powers  of  the 
executor  as  to  the  time  during  which  or  the 
place  in  which  he  is  to  act  or  the  particular 
subject  matters  of  his  action.  Thus  his  au- 
thority may  end  when  another  person  reaches 
the  age  of  21  years  or  it  may  be  limited  to  a 
particular  estate,  or  one  person  may  be  ap- 
pointed as  executor  of  one  portion  of  the  es- 
tate, and  another  of  another  portion.  Never- 
theless as  to  creditors  of  the  testator  the  exec- 
utors will  be  considered  as  one  and  may  be 
sued  as  one.  Two  executors  may  be  appoint- 
ed at  the  same  time  with  the  condition  that 
one  shall  act  only  in  case  the  other  shall  re- 
fuse, or  shall  die  before  the  death  of  the  tes- 
tator, or  shall  resign. 

The  one  appointed  may  accept  or  refuse,  but 
his  acceptance  will  be  implied  from  acts  ex- 
ercising authority  over  the  property  and  evinc- 
ing a  purpose  to  accept.  His  refusal  may  also 
be  inferred  from  his  keeping  aloof  from  the 
management  of  the  estate.  If  one  or  two  or 
more  executors  accept  and  others  decline  those 
accepting  will  act  alone. 

Even  before  the  will  is  probated  an  execu- 
tor may  do  nearly  all  the  acts  he  is  authorized 
by  the  will  to  do  or  to  perform.  He  can  re- 
ceive payments,  discharge  debts,  collect  and  re- 
cover assets,  sell  bank  stock,  give  or  receive 
notice  of  dishonor  of  a  check  or  draft ;  sell 
personal  property  in  some  states,  pay  legacies 
and  where  he  has  acted  before  proving  the 
will,  he  may  also  be  sued  before  proving  it.  He 
may  commence  suits  before  probate  of  the 
will,  but  can  not  maintain  them  except  such 
suits  as  are  founded  on  his  actual  possession. 
It  has  been  said,  however,  that  he  can  not  sell 
land  without  letters  testamentary  (at  least  in 
some  states),  nor  transfer  a  mortgage  or  re- 
main in  his  own  state  and  sue  by  attorney 
elsewhere,  nor  indorse  notes  so  that  he  can 
be  sued  thereon  as  executor.  No  executor, 
however,  should  proceed  to  a  general  admin- 
istration of  the  estate  until  the  will  has  been 
proven  and  letters  testamentary  giving  him  full 
authority  have  been  issued.  Titles  both  to 
real  and  personal  estate  frequently  depend 
upon  wills,  and  for  this  reason  also  they  should 
be  properly  and  promptly  probated. 

An  executor  may  do  in  general  whatever  an 

administrator     can.     (See     ADMINISTRATORS.) 

His  authority  begins  with  the  testator's  death 

land  the  source  of  authority  is  the  will,  the 
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probate  of  the  will  and  the  letters  testamentary 
issued  thereon  being  simply  the  evidence  of 
the  authority.  It  most  places  he  has  power 
over  the  real  estate  only  where  expressly 
granted  by  the  will,  or  where  he  obtains  au- 
thority under  an  order  of  court,  as  in  case  of 
an  administrator  to  sell  to  pay  debts  or  for 
distribution  or  otherwise.  All  the  executors 
or  administrators,  should  join  in  bringing  suit, 
(but  as  to  suit  ly  and  against  executors  see 
SUIT.)  It  is  not  advisable  for  him  to  sign  or 
indorse  a  renewal  of  a  note  on  which  the 
name  of  the  testator  appears. 

Co-executors  are  regarded  as  one,  and  in 
general  the  act  of  one  is  the  act  of  all.  The 
sale  of  one  is  the  sale  of  all,  and  a  payment 
by  or  to  one  is  a  payment  by  or  to  all.  The 
assent  of  one  to  delivery  or  payment  of  a  leg- 
acy is  effective  as  to  all,  but  each  is  liable  only 
for  the  assets  which  have  come  into  his  own 
hands  and  if  one  only  be  guilty  of  negligence 
or  a  tort  his  co-executor  is  not  liable  therefor, 
unless  he  connived  at  it  or  aided  in  its  com- 
mission. A  power  to  sell  land  conferred  on 
several  executors  should  be  executed  by  all 
who  have  undertaken  to  act  as  such,  and  if  one 
only  undertake  to  act  as  executor  his  convey- 
ance will  be  effective  without  the  joinder  of 
the  others.  If  one  joint  executor  die  the 
rights  and  powers  of  all  are  vested  in  the  sur- 
vivor or  survivors. 

An  executor  must  prove  the  will  before  the 
proper  officer  and  take  out  letters  testamentary, 
He  must  bury  the  deceased  in  a  manner  suit- 
able to  his  estate.  Unreasonable  expenses  will 
not  be  allowed,  nor  if  the  estate  is  insolvent 
will  unnecessary  expenses  be  permitted,  and 
the  same  is  true  in  case  of  an  administration. 
He  must  collect  the  goods  and  outstanding 
claims  of  the  decedent,  peaceably  if  he  can,  by 
process  of  law  if  he  must,  as  must  also  an 
administrator,  though  neither  is  warranted 
in  making  costs  in  connection  with  a 
claim  which  is  clearly  uncollectible  by 
process  of  law.  Gross  delay  in  collecting 
where  the  debtor  becomes  insolvent  resulting 
in  failure  to  make  collection  where  collection 
could  otherwise  have  been  made,  will  render 
him  liable  for  the  loss. 

Notice  of  the  appointment  together  with  a 
request  for  payment  of  debts  owing  to  the  de- 
cedent and  presentment  of  claims  against  him 
should  be  advertised  as  provided  by  law.  Us- 
ually one  of  the  first  duties  of  an  executor  or 
administrator  is  to  file  with  the  proper  officer 
an  inventory  and  appraisement  of  the  per- 
sonal estate. 

Debts  are  the  first  charge  against  the  estate 
and  personal  estate  not  specifically  bequeathed 
in  kind  should  first  be  made  use  of  in  their 
payment,  and  personal  property  generally  is 
liable  for  the  payment  or  debts  before  real  es- 
tate, a  testator,  however,  having  a  right  to  di- 
rect otherwise.  An  administrator  must  as 
promptly  as  is  expedient  collect  outstanding 
claims  and  sell  the  whole  of  the  movable  per- 
sonal estate.  The  safe  method  of  sale  for  the 
execuior  or  administrator  is  at  public  auction, 
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after  due  advertisement  as  required  by  law. 
If  a  private  sale  be  effected  care  should  be  ex- 
ercised to  realize  full  value. 

The  executor  or  administrator  should  keep 
the  money  of  the  estate  safely.  He  should  not 
mix  it  with  his  own,  and  if  he  do,  he  may  be 
charged  with  interest  on  it.  If  he  use  the 
funds  in  any  way  he  is  liable  for  interest,  and 
in  case  the  funds  must  necessarily  lie  idle  for 
a  considerable  length  of  time  he  is  bound  to 
exercise  reasonable  effort  to  make  them  earn 
some  interest  if  he  can  do  so  without  risk  to 
the  fund.  He  must  at  all  times  be  ready  to 
account  to  the  proper  authorities  if  proper 
cause  be  shown  for  requiring  it,  and  in  most 
places  at  the  end  of  a  year  after  .taking  out 
letters  parties  in  interest  may  require  the  filing 
of  an  account  unless  cause  be  shown  to  the 
contrary.  Debts  and  legacies  must  be  paid  in 
the  order  required  by  law.  (See  DECEDENT'S 
DEBTS.)  Executors  and  administrators  are 
trustees.  (See  TRUSTEES.) 

An  executor  or  administrator  is  always  al- 
lowed reasonable  expenses  necessarily  incurred 
in  the  administration  of  the  estate,  also  such 
commission  as  will  fairly  compensate  him  for 
his  trouble  and  responsibility.  The  amount 
of  commission  commonly  allowed  varies  some- 
what with  localities.  An  assignment  of  com- 
missions of  an  executor  for  uncompleted  serv- 
ices in  settling  an  estate  was  declared  to  be 
void  in  a  New  Y->rk  case,  (141  N.  Y.  9)  on  the 
ground  that  it  takes  away  from  the  executor  a 
proper  incentive  for  the  performance  of  his 
duties,  and  therefore  such  an  assignment  is 
against  public  policy. 

An  executor  de  son  tort  is  one  who  attempts 
to  act  as  executor  without  lawful  authority. 
Thus  if  one  kill  the  cattle  of  a  testator  or  take 
his  goods  to  satisfy  a  debt,  or  collect  money 
due  to  the  testator  or  pay  out  money  owing  by 
him,  or  carry  on  his  business  or  take  posses- 
sion of  his  house  and  the  like,  he  becomes  an 
executor  de  son  tort,  not,  however,  where  he 
merely  does  some  of  the  offices  which  seem 
necessary  to  be  done  by  some  one  at  the  time, 
such  as  locking  up  the  decedent's  goods  for 
preservation,  burying  him  in  a  manner  suit- 
able to  his  fortune  or  even  paying  his  funeral 
expenses  and  those  of  the  last  sickness,  mak- 
ing a  list  of  his  property  simply  to  prevent 
loss  or  the  practice  of  fraud  in  connection 
therewith,  or  feeding  his  cattle,  milking  his 
cows,  repairing  his  house  or  paying  his  debts 
with  one's  own  money  and  the  like.  An  ex- 
ecutor de  son  tort  is  liable  only  for  such  as- 
sets as  come  into  his  hands  and  is  not  liable 
for  not  reducing  assets  to  possession.  His  lia- 
bility is  to  the  rightful  executor  or  adminis- 
trator with  the  will  annexed  or  to  the  heir  at 
law.  Interfering  thus  wrongfully  in  the  es- 
tate he  puts  himself  in  such  position  that  he 
may  be  sued  by  creditors  of  the  decedent,  but 
he  can  not  sue.  If  he  take  out  letters  of  ad- 
ministration his  previous  acts  are  legalized, 
and  he  is  regarded  as  having  been  the  right- 
ful administrator  with  the  will  annexed  from 
the  beginning. 
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A  note  given  by  an  executor  or  administra- 
tor will  bind  him  personally,  but  not  the  estate 
(62  Minn.  459),  unless  he  expressly  limits  his 
promise  by  adding  such  words  as  "out  of  the 
assets  of  my  testator,"  or  "if  the  assets  be 
sufficient"  or  the  like.  Executors  and  admin- 
istrators if  they  voluntarily  pay  claims  in  full 
against  insolvent  estates  may  not  recover  back 
the  excess  paid  over  and  above  the  dividend 
the  creditors  would  have  bean  entitled  to.  If 
an  agent  sells  goods  after  his  principal's  death, 
the  executor  may,  if  he  choose,  ratify  the  sale 
and  sue  for  the  price. 


Statute    Law    Relating    to    Executors    and 
Administrator  s. 

(See   also    statute    law   under   titles   DECE- 
DENT'S DEBTS,  DESCENT,  ETC.,  WILLS.) 


ALABAMA.— Executors  and  administrators 
must  obtain  letters  in  the  county  of  which  the 
deceased  was  an  inhabitant  at  the  time  of  his 
death  or  if  not  an  inhabitant  of  the  state,  then 
in  any  county  in  which  he  leaves  assets  or  into 
which  assets  are  afterwards  brought,  if  an  in- 
habitant of  the  state  and  leaves  no  assets  in  the 
county  of  his  residence  then  in  any  county  in 
which  he  leaves  assets.  Administrators  and 
executors  must  give  bond  with  two  sureties  on 
obtaining  letters,  but  the  testator  may  waive 
bond  for  his  executor.  The  widow  or  surviving 
husband  is  first  entitled  to  letters  of  administra- 
tion, then  the  nearest  relative,  then  the  largest 
creditor  residing  in  the  state,  lastly  any  one 
whom  the  judge  of  probate  may  appoint,  but 
where  an  officer  refuses  to  act,  the  right  to  ad- 
minister and  carry  out  the  provisions  of  the  will 
belong  to  the  principal  legatees.  The  appraise- 
ment of  personalty  must  be  filed  in  the  probate 
court  within  two  months  after  letters  are  issued. 
Twelve  months  is  allowed  for  filing  an  ac- 
count. If  one  executor  or  more  die  or  refuse  to 
act,  the  remaining  one  or  ones  have  the  power  of 
all,  and  if  a  Avill  be  without  an  executor  the 
powers  given  by  it  devolve  upon  an  adminis- 
trator with  the  will  annexed  appointed  by  the 
probate  judge. 

ARIZONA. — See  Appendix  A. 

ARKANSAS. — Letters  testamentary  and  of  ad- 
ministration shall  be  granted  in  the  county  in 
which  the  testator  or  intestate  resided;  or  if  he 
had  no  krio\yn  residence  and  lands  be  devised  in 
the  will,  or  intestate  die  possessed  of  lands,  such 
letters  shall  be  granted  in  the  county  in  which 
the  lands  lie,  or  in  one  of  them  if  they  lie  in 
several  counties;  and  if  the  deceased  had  no 
such  place  of  residence  and  no  lands  such  letters 
may  be  granted  in  the  county  in  which  the  tes- 
tator died  01  where  the  greater  part  of  his  estate 
may  be. 

Letters  of  administration  shall  be  granted  to 
representatives  of  intestate  who  are  qualified 
and  who  m»v  apply  for  same,  preferring  first 
the  husband  )r  wife  or  one  of  the  persons  en- 
titled by  la\<  to  a  distribution  of  the  estate,  as 
the  court  or  \:lerk  may  be  of  the  opinion  will 
best  manage  the  estate;  and  if  no  such  person 
apply  within  thirty  days,  any  creditor  of  the  in- 
testate who  may  apply  for  same  within  sixty 
days  after  death,  or  to  such  other  person  as  the 
court  may  appoint. 

After  probate  of  will  letters  shall  be  granted 
to  person  therein  named,  if  qualified,  and  if  the 
executors  named  in  the  will  refuse  or  are  unable  to 


act,  letters  with  the  will  annexed  shall  be  grant- 
ed to  the  person  to  whom  administration  would 
have  been  granted  if  there  had  been  no  will. 

CALIFORNIA. — Executors  and  administrators 
must  obtain  letters  in  the  county  of  which  de- 
cedent was  a  resident  at  the  time  of  his  death; 
where  he  may  have  died,  leaving  estate  in  this 
state,  he  not  being  a  resident  of  the  state,  in  the 
county  in  which  any  part  of  his  estate  may  be, 
he  having  died  out  of  the  state,  or  not  leaving 
estate  in  the  county  in  which  he  died;  in  all 
other  cases  in  the  county  where  application  is 
first  made. 

Letters  of  administration  on  the  estate  of  one 
unheard  of  for  seven  years  may  be  applied  for 
and  estate  settled  up. 

Executors  and  administrators  (unless  will  pro- 
vides otherwise)  must  give  bond  with  two  suri- 
ties  on  obtaining  letters. 

Letters  of  administration  are  granted  to  the 
following  named  persons  in  order:  Surviving 
husband  or  Avife,  or  some  competent  person  re- 
quested by  such,  children,  father  or  mother, 
brothers,  sisters,  grandchildren  next  of  kin,  pub- 
lic administrator,  and  any  person  legally  com- 
petent. 

Inventory  and  appraisement  must  be  filed  in 
three  months  after  appointment  of  administra- 
tor or  executor.  An  account  must  be  filed  in  six 
months. 

If  one  executor  or  more  die  or  refuse  to  act  the 
remaining  one  or  ones  have  the  power  of  all. 
If  a  will  be  made  without  naming  an  executor  the 
court  will  appoint  an  administrator  with  the  will 
annexed. 

The  order  of  preference  in  payment  of  debts 
is  as  follows:  1,  funeral  expenses;  2,  expenses 
of  last  sickness;  3,  debts  having  preference  by 
the  laws  of  the  United  States;  4,  judgments  ren- 
dered against  decedent  in  his  lifetime,  and  mort- 
gages and  other  liens  in  the  order  of  their  date; 
5,  all  other  demands  against  the  estate. 

COLORADO. — Will  shall  be  probated  in  county 
court  in  county  where  testator  had  known  place 
of  residence;  if  no  such  place  of  residence,  then 
in  the  county  where  real  estate,  if  any,  is  situ- 
ate; or  in  any  one  of  several  such  counties,  if 
such  there  be;  if  no  real  estate,  then  in  the 
county  where  testator  died  or  where  personal 
estate,  or  the  greater  part  thereof,  exists. 

Letters  of  administration  shall  issue  out  of  the 
county  court  of  the  county  wherein  intestate  re- 
sided next  previous  to  his  death;  or  if  the  in- 
testate had  no  residence  in  this  state,  then  out 
of  the  county  court  of  the  county  wherein  his 
personal  estate,  or  the  greater  part  thereof,  is 
situate;  or  if  he  leave  no  personal  estate,  then 
out  of  the  county  court  of  the  county  wherein 
his  real  estate,  or  the  greater  part  thereof,  is 
situate.  The  county  court  of  each  county  is  the 
probate  court  thereof. 

Administrators  and  non-resident  executors 
must  give  bond.  The  appraisement  of  person- 
alty must  be  filed  in  the  probate  court  within  30 
days  of  obtaining  letters,  and  reports  of  sales 
must  be  filed  immediately  after  sale.  One  year 
is  allowed  for  filing  accounts.  If  one  or  more 
executors  die  or  refuse  to  act  ..the  remaining 
one  or  ones  have  the  powers  of  all,  and  if  no 
executor  is  appointed  in  the  will,  the  County 
Court  appoints  administrator  with  will  an- 
nexed. 

If  the  personalty  is  insufficient  to  pay  debts, 
executor  or  administrator  may  apply  to  the 
court  for  authority  to  appraise  and  sell  or  mort- 
gage the  real  estate. 
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CONNECTICUT. — Letters  of  administration  will 
be  granted  in  the  district  where  deceased  last 
dwelt,  to  the  widow  or  next  of  kin,  or,  if  they 
refuse  or  are  disqualified  or  if  a  creditor  or  an 
heir  objects,  to  such  person  as  the  court  shall 
deem  fit.  In  case  of  a  non-resident  letters  will 
be  granted  in  any  district  where  decedent's  es- 
tate is.  Upon  absence  unheard  of  seven  years 
letters  may  be  obtained  and  the  estate  settled. 
A  non-resident  may  be  appointed,  but  must  give 
bond  with  local  sureties.  Claims  are  to  be  paid 
in  the  following  order:  1.  Expenses  of  funeral 
and  settlement.  2.  Debts  for  last  sickness.  3. 
Taxes  and  debt  to  the  state  or  United  States. 
4.  Other  preferred  claims.  5.  Other  debts. 

DELAWARE. — Executors  and  administrators 
must  obtain  letters  in  the  county  where  the 
family  or  principal  residence  of  the  decedent  was 
at  his  death,  and  if  he  had  no  such  residence  in 
this  state,  then  it  is  usual  to  obtain  letters  in 
the  county  where  the  principal  part  of  his  goods 
and  estate  are.  Letters  of  administration  on  the 
estate  of  one  unheard  of  for  seven  years,  may  be 
applied  for  and  the  estate  settled  up.  Adminis- 
trators and  non-resident  executors  must  give 
bond  with  sufficient  surety  on  obtaining  letters. 

Administration  shall  be  granted  to  the  person 
entitled  to  the  residue  of  the  personal  estate  of 
the  deceased,  or  some  one  or  more  of  them;  if 
there  be  none  capable  who  will  administer,  then 
to  the  creditors,  or  some  one  or  more  of  them; 
and  if  thene  be  no  creditor  capable  who  will  ad- 
minister, then  to  any  suitable  person.  In  cases 
of  administration  with  the  will  annexed,  a  lega- 
tee shall  be  preferred  to  creditors;  and  in  any 
case,  if  the  persons  having  the  right  to  adminis- 
ter be  incapable,  or  some  incapable,  and  the  rest 
refuse,  or  neglect,  to  administer,  administration 
may  be  granted  as  the  register  shall  deem  most 
beneficial  for  them.  It  may  be  granted  to  _a  per- 
son entitled,  and  to  others  not  entitled,  jointly 
with  him,  with  his  consent.  Also,  it  may  be 
granted  to  a  married  woman,  or  to  her  husband 
in  her  right. 

The  appraisement  of  personalty  must  be  filed 
in  the  register's  office  within  six  months  after 
letters  are  issued.  One  year  is  allowed  for  filing 
an  account.  If  one  executor  or  more  die  or  re- 
fuse to  act  the  remaining  one  or  ones  have  the 
power  of  all,  and  if  a  will  be  without  an  exe- 
cutor the  powers  given  by  it  devolve  upon  an  ad- 
ministrator with  the  will  annexed  appointed  by 
the  register.  (*See  note.) 

*Note.    The  Delaware  Court  of  Chancery  has 
held,  that  notwithstanding  statute,  power  to  sell 
lands  given  by  teutator  to  executor  does  not  sur- 
vive to  administrator  cum  testamento  annexe. 
Lockwood   vs.    Stradley  1  Del.  Chy.  298—307 
Chandler  vs.  Delaplaine  4  Del.  Chy.  505—506 
In  re  Moses  Journey  7  Del.  Chy.  1. 

FLORIDA. — If  the  decedent  die  in  this  state — 
must  obtain  letters  in  the  county  in  which  he 
had  a  residence,  house,  or  other  place  of  abode; 
if  he  had  none  such,  then  in  the  county  where 
he  died.  If  the  decedent  died  out  of  this  state — 
letters  must  be  obtained  in  the  county  where 
any  part  of  the  goods,  chattels,  or  lands,  of  the 
decedent  may  be.  Executors  and  administrators 
must  give  bond  with  two  or  more  sufficient  sure- 
ties, on  obtaining  letters. 

In  granting  letters,  preference  is  given,  first, 
to  the  husband,  or  wife,  and  next,  to  such  others 
as  are  entitled  to  distribution  of  the  estate,  in 
the  order  of  consanguinity;  in  the  absence  of 
any  of  these,  the  estate  may  be  administered 
upon  by  any  creditor,  applying  therefor;  and, 


should  there  be  an  administrator  who  refuses  to 
act,  the  right  to  administer  would  probably  de- 
volve upon  one  or  more  of  those  given  in  the 
order  of  preferences. 

The  appraisement  of  the  goods  and  chattels, 
rights  and  credits,  of  the  deceased,  if  signed  by 
the  executor  or  administrator,  may  be  consid- 
ered as  an  inventory  of  such  part  of  the  estate, 
and  must  be  filed  in  the  office  of  the  County 
Judge;  and,  a  list  of  the  property  sold  must  be 
filed  with  the  County  Judge,  within  sixty  days 
after  the  day  of  sale. 

If  one  executor  or  more  die  the  remaining  one, 
or  ones,  have  the  power  of  all,  and  if  a  will  be 
without  an  executor,  the  power  given  by  it  de- 
volves upon  the  administrator,  cum  testamento 
annexe,  or  de  bonis  non,  as  the  case  may  re- 
quire, appointed  by  the  County  Judge. 

GEORGIA. — Letters    testamentary    and    of    ad- 
ministration must  be  granted  by  the  ordinary  of 
the  county  of  the  residence  of  the  deceased,  if  a 
resident  of  the  state,  and  if  not  a  resident,  then 
by  the  ordinary  of  the  county  where  the  estate 
or  some  portion  thereof  is  located.    Administra 
tors  and  non-resident  executors  are  required  to 
give  bond  with   security  in   double  the  amount 
of  the  estate  to  be  administered.    A  person  non- 
resident of  the  state  is  not  qualified  to  act  as  ad- 
ministrator  unless   he   shall   be   heir   at   law  of 
1  equal,  greater  or  sole  interest  of  an  estate  of  a 
|  deceased  citizen  of  Georgia  and  shall  give  usual 
j  bond  with   security  resident  in  the  state,   who 
j  shall  be  primarily  liable  for  any,  default  of  the 
'  administrator. 

The  husband  or  wife  surviving,  irrespective  of 
age,  shall  be  first  entitled  to  administer;  then 
the  next  kin  according  to  relationship  as  fix^d 
by  statute  of  distribution;  but  if  the  party  died 
testate,  the  one  most  beneficially  interested  is 
entitled.  Where  there  is  no  application  by  ne.vt 
of  kin  a  creditor  may  be  appointed.  Where  es- 
tates are  unrepresented  and  not  likely  to  be 
represented  the  administration  is  vested  in  a 
public  adnrtiistrator. 

Where  no  executor  is  named  in  a  will,  or  be- 
ing named  fails  to  qualify,  the  administration  Ja 
vested  in  an  administrator  with  the  will  an- 
nexed. Each  of  several  executors  may  discharge 
usual  functions  of  executor,  but  all  must  join  in 
executing  special  trusts  or  in  making  contracts 
binding  upon  the  estate,  or  in  paying  out  funds 
belonging  to  same.  If  any  joint  executor  fails  or 
refuses  to  qualify  all  the  powers  may  be  exercised 
by  the  one  qualifying. 

IDAHO. — Executors  and  administrators  must 
obtain  letters  in  the  county  where  the  family  or 
tain  letters  in  the  county  where  the  family  or 
principal  residence  of  the  decedent  was  at  his 
death,  and  if  he  had  no  such  residence  in  this 
state,  then  in  the  county  where  the  principal 
part  of  his  goods  and  estate  are.  Administra- 
tors and  non-resident  executors  must  give  bond 
with  two  sureties  on  obtaining  letters.  Bond  is 
required  in  twice  the  value  of  the  personal  prop- 
erty and  rents,  issues  and  profits  of  the  real  es- 
tate. The  widow  or  surviving  husband,  if  ad- 
verse interest  does  not  disqualify,  is  first  en- 
titled to  letters  of  administration,  after  these, 
second  to  children,  third  to  parents,  fourth  to 
brothers,  fifth  to  sisters,  sixth  to  grandchildren, 
seventh  to  any  kin  entitled  to  share  in  the  es- 
tate; eighth,  to  any  kin;  ninth,  to  public  admin- 
istrator- tenth,  to  creditors;  eleventh,  to  any 
person  legally  competent,  who  must  be  resident 
of  the  state  and  twenty-one  years  of  age.  The 
appraisement  of  personalty  must  be  filed  in  the 
register's  office  within  thirty  days  after  Mter» 
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are  issued,  and  a  vendue  list  within  thirty  days 
after  public  sale  of  personalty.  If  one  executor 
or  more  die  or  refuse  to  act,  the  remaining  one 
or  ones  have  the  power  of  all,  and  if  a  will  be 
without  an  executor  the  powers  given  by  it  de- 
volve upon  an  administrator  with  the  will  an- 
nexed appointed  by  the  probate  court. 

ILLINOIS.— In  granting  letters  of  administration 
order  of  preference  is  as  follows:  surviving  hus- 
band or  wife,  children,  father,  mother,  brothers, 
sisters,  grandchildren,  next  of  kin  (or,  if  he,  she 
or  they  do  not  desire  to  act,  any  competent  per- 
son nominated  by  him,  her  or  them),  public  ad- 
ministrator or  any  creditor  apply.  If  several, 
equally  entitled,  claim,  court  may  select,  prefer- 
ring whole  to  half  blood.  Public  administrator 
appointed  if  intestate  is  non-resident  of  state,  or 
if  resident  and  there  is  no  resident  widow,  hus- 
band or  next  of  kin  at  his  death  entitled  to  dis- 
tributive share,  or  if  those  entitled  to  letters  do 
not  exercise  right  within  60  days  from  death.  He 
may  be  appointed  also  where  necessary  during 
delay  from  contest  for  letters.  He  will  not  be 
appointed  if  all  heirs  are  residents  and  of  age, 
and  estate  is  solvent  and  all  parties  in  interest 
desire  to  settle  without  adm.  Letters  of  adm. 
shall  not  be  granted  to  others  than  those  above 
designated  within  75  days  after  death  unless  those 
having  prior  right  have  relinquished  it,  and  if 
within  such  75  days  such  letters  have  been  granted 
to  public  adm.  or  a  creditor  and  it  then  appears 
there  was  a  resident  widow,  husband  or  child  at 
time  of  death,  they  may  be  revoked  if  such  party 
apply  within  6  months  after  the  death. 

Non-residents  of  state  may  not  be  appointed  ex- 
ecutors or  administrators.  Letters  will  issue  in 
decedent's  domiciliary  county  or  where  his  real 
estate  is,  or  if  he  have  no  residence  or  own  no 
realty  in  the  state,  then  in  county  where  he  died 
or  where  large  part  of  personalty  lies. 

Administrators  give  bond  with  approved  secur- 
ity in  double  amount  of  personalty.  Adm.  or  ex. 
must  file  realty  and  personalty  inventory  within  3 
months  after  issue  of  letters.  Settlements  annu- 
ally until  final  accounting  and  settlement.  If 
joint  ex.  die,  refuse  to  serve  or  is  disqualified,  re- 
maining one  or  ones  have  full  power,  but  a  proper 
party  in  interest  may  have  adm.  appointed  in  his 
place. 

INDIANA.— Letters  shall  be  granted  in  the 
county:  1.  Where  the  intestate  was  an  inhab- 
itant at  the  time  of  his  death.  2.  Where  not 
being  an  inhabitant  of  this  state  he  leaves  assets. 
3.  Where  not  being  an  inhabitant  and  dying  out 
of  the  state,  he  leaves  assets.  4.  Where  not  being 
an  inhabitant  he  dies  out  of  the  state  not  leav- 
ing assets  in  any  county  thereof  but  assets  of 
such  interests  shall  afterwards  come  into  it. 
5.  But  where  not  being  an  inhabitant  he  shall 
die  out  of  the  state  leaving  assets  in  several 
counties,  or  assets  of  such  interests  shall  after- 
wards or  after  his  death  come  into  several  coun- 
ties, letters  may  be'  granted  in  any  one  county 
where  such  assets  are  at  the  time  of  his  death, 
or  into  which  they  may  come  thereafter,  and  the 
administration  first  lawfully  granted  shall  ex- 
tend to  all  the  estate  of  the  intestate,  and  ex- 
clude the  jurisdiction  of  administration  in  the 
same  state  in  all  other  counties. 

Letters  of  administraton  may  be  granted  on 
the  estate  of  one  unheard  of  for  five  years  after 
due  notice  is  given. 

Non-resident  executors  must  give  three  weeks' 
successive  notice  by  publication  in  the  county 
where  the  estate  is  after  application  for  letters 
has  been  made. 

All    administrators    and    executors    when    ap- 


pointed must  give  bond  with  sufficient  resident 
free-hold  security  for  double  the  value  of  the 
personal  property,  and  if  real  estate  is  to  be 
sold  they  are  required  to  give  an  additional  bond 
for  double  the  yalue  of  the  real  estate  to  be 
sold. 

The  persons  entitled  to  letters  of  administra- 
tion and  the  order  in  which  they  are  entitled 
are  as  follows: 

1.  The  widow  or  widower. 

2.  The  next  of  kin. 

3.  Largest  creditor  applying  in  this  state. 

4.  If   no    person   entitled   shall    apply   within 
twenty  days  from  the  date  of  the  death  of  de- 
cedent, then  the  clerk  of  the  court  shall  appoint 
a  competent  person  who  is  an  inhabitant  of  the 
county. 

The  removal  of  any  administrator  from  the 
state,  after  his  appointment  and  qualifying,  shall 
authorize  the  court  to  vacate  his  trust  as  such 
administrator. 

The  inventory  shall  be  filed  within  sixty  days 
from  date  of  the  appointment.  One  year  is  al- 
lowed for  filing  claims  and  they  must  be  filed 
within  thirty  days  of  final  settlement  or  same 
will  be  barred. 

If  one  executor  or  more  refuses  to  act  or  die, 
the  remaining  one  or  more  have  full  power  to 
act  and  if  the  will  does  not  name  an  executor 
the  court  may  appoint  an  administrator  with  the 
will  annexed. 

IOWA. — Where  an  executor  is  not  appointed  by 
will,  administration  shall  be  granted: 

1.  To  the  husband  or  wife  of  deceased. 

2.  To  his  next  of  kin. 

3.  To  his  creditors. 

4.  To  any  other  person  whom  the  court  may 
select. 

Individuals  belonging  to  the  same  or  different 
classes  may  be  united  as  administrators.  Every 
executor  or  administrator  must  give  bond  with 
two  sureties. 

One  year  is  allowed  for  filing  account  and  the 
administration  must  be  held  open  that  long  be- 
fore final  accounting. 

To  each  of  the  above  classes,  in  succession,  a 
period  of  twenty  days,  commencing  with  the 
burial  of  the  deceased,  is  allowed  within  which 
to  apply  for  administration. 

KANSAS. — Executors  and  administrators  must 
obtain  letters  from  the  probate  court  of 
the  deceased's  residence  at  the  time  of  his 
death;  if  not  a  resident  of  this  state,  then  in 
any  county  where  there  is  an  estate  to  be  ad- 
ministered. If  he  leave  an  estate  in  two  or  more 
counties,  then  the  court  first  granting  letters 
shall  exclude  the  jurisdiction  of  the  others. 

An  executor  or  administrator  must  be  a  resi- 
dent of  this  state  and  so  continue  or  letters  will 
be  revoked.  A  foreign  executor  or  administrator, 
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where  letters  have  not  been  taken  out  in  this 
state  may  file  an  authenticated  copy  of  his  ap- 
pointment, and  of  a  will  if  there  be  one,  in  the 
probate  coSirt  of  any  county  where  there  is  any 
estate  to  be  administered  and  proceed  as  if  ap- 
pointed in  this  state. 

Every  executor,  administrator  or  administrator 
with  the  will  annexed  must  give  bond  in  double 
the  amount  of  the  estate  to  be  administered, 
unless  by  the  will  otherwise  provided. 

If  there  be  more  than  one  executor  and  any 
fail  to  qualify  or,  having  qualified,  are  dis- 
qualified as  such,  the  remaining  one  or  ones  have 
the  power  of  all.  And  if  a  will  be  without  an 
executor  the  powers  given  by  it  devolve  upon 
an  administrator  with  the  will  annexed  ap- 
pointed by  the  judge  of  the  probate  court. 

The  order  of  appointing  administrators  of  in- 
testates and  administrators  with  the  will  an- 
nexed is:  first,  the  wido\v  or  next  of  kin;  second, 
one  or  more  of  the  principal  creditors,  and  third, 
if  the  estate  exceeds  one  hundred  dollars,  any 
other  person. 

An  inventory  of  the  entire  estate  must  be 
filed  within  sixty  days  from  the  appointment  of 
the  executor  or  administrator  and  the  personalty 
in  the  inventory  must  be  appraised  by  three  dis- 
interested householders  of  the  county  who  shall 
be  appointed  by  the  court. 

KENTUCKY. — Executors  and  administrators 
must  be  appointed  by  the  county  court  of  the 
county  of  the  decedent's  residence;  if  he  had  no 
known  place  of  residence  in  this  commonwealth, 
then  in  the  county  where  he  died,  or  that 
wherein  his  estate,  or  part  thereof,  shall  be,  or 
where  there  may  be  any  debt  or  demand  owing 
to  him.  Administrators  must  give  bond,  with 
good  sureties,  sufficient  to  secure  value  of  the 
whole  state  of  the  decedent.  Widow  or  surviv- 
ing husband,  if  adverse  interest  does  not  disqual- 
ify, is  first  entitled  to  letters  of  administration. 

MAINE.— Each  judge  (of  Probate  Court)  may 
take  probate  of  wills,  and  grant  letters  testa- 
mentary or  of  administration  on  the  estate  of  all 
deceased  persons,  who,  at  the  time  of  their 
death,  were  inhabitants  or  residents  of  hia 
county,  or  who,  not  being  residents  of  the  state, 
died  leaving  estate  to  be  administered  in  his 
county,  or  whose  estate  is  afterwards  found 
therein.  Letters  of  administration  on  the  estate 
of  one  unheard  of  for  seven  years,  may  be  ap- 
plied for  and  the  estate  settled  up.  Administra- 
tors and  executors  must  give  bond  with  good 
and  sufficient  sureties  on  obtaining  letters.  One 
year  is  allowed  for  filing  an  account.  If  one  ex- 
ecutor or  more  die  or  refuse  to  act,  or  is  inca- 
pacitated, the  remaining  one  or  ones  have  the 
power  of  all,  and  if  a  will  be  without  an  exec- 
utor the  powers  given  by  it  devolve  upon  an  ad- 
ministrator with  the  will  annexed  appointed  by 
judge  of  probate. 

Upon  the  death  of  any  person  intestate,  the 
judge  having  jurisdiction  shall  grant  adminis- 
tration of  such  intestate's  goods  or  estate  to  the 
widow,  husband,  next  of  kin,  or  husband  of  the 
daughter  of  the  deceased,  or  to  two  or  more  of 
them,  as  he  thinks  fit,  if  the  applicants  are  more 
than  twenty-one  years  old  and  are  in  other  re- 
spects qualified  for  the  trust,  but,  if  unsuitable, 
or,  being  residents  of  the  county,  they  after  due 
notice,  neglect  or  refuse  for  thirty  days  from  the 
death  of  the  intestate  to  take  out  letters  of  ad- 
ministration, he  may  commit  administration  in 
such  estate  to  such  person  or  persons,  as  he 
deems  suitable. 

So   far   as   administration   depends   on   degree 


of  relationship,  it  will  be  granted,  first,  to  the 
children,  second,  to  the  parents,  third,  to  the 
grandchildren,  fourth,  to  brothers  and  sisters, 
either  of  the  whole  or  half  blood,  fifth,  to 
grandparents,  sixth,  to  nephews,  neices,  uncles 
and  aunts,  and  seventh,  to  cousins.  No  dis- 
tinction is  made  between  kindred  on  the 
father's  or  mother's  side. 

The  executor  or  administrator  must  return 
into  probate  court,  within  three  months  from 
date  of  bond,  a  true  inventory  of  all  real  estate 
and  personal  property  which  has  come  into  his 
possession  or  knowledge. 

MARYLAND.— Executors  and  administrators 
must  obtain  letters  in  the  county  where  man- 
sion house  or  principal  residence  of  the  decedent 
was  at  his  death,  and  if  he  had  no  such  resi- 
dence in  this  state,  then  in  the  county  where  the 
party  died,  and  in  case  the  party  had  neither 
residence  or  mansion  house  nor  died  within  the 
state,  letters  may  be  granted  in  the  county  where 
a  considerable  part  of  the  personal  property  lies. 
Administrators  and  executors  must  give  bond 
with  two  sureties  on  obtaining  letters  in  double 
the  amount  of  the  estate  to  be  administered.  If 
there  be  a  child  or  children  administrator 
may  m  the  discretion  of  the  court  be 
granted  to  the  child  or  one  of  the  children, 
or  the  surviving  husband  or  widow.  If 
there  be  no  child  the  surviving  husband  or 
widow  is  first  preferred,  then  a  grandchild.  If 
no  surviving  husband  or  widow,  nor  child  nor 
grandchild,  then  the  father,  then  brothers,  sis- 
ters, mother,  next  of  kin.  If  one  executor  or 
more  die  or  refuse  to  act,  the  remaining  one  or 
ones  have  the  power  of  all,  and  if  a  will  be 
without  an  executor  the  powers  given  by  it  de- 
volve upon  an  administrator  with  the  will  an- 
nexed appointed  by  the  orphans'  court.  A  re- 
port and  distribution  must  be  made  within 
thirteen  calendar  months. 

MASSACHUSETTS.— Executors  and  administra- 
tors must  obtain  letters  in  the  county  where  the 
family  or  principal  residence  of  the  decedent  was 
at  his  death,  and  if  he  had  no  such  residence  in 
this  state,  then  in  the  county  where  the  prin- 
cipal part  of  his  goods  and  estate  are.  Letters 
of  administration  on  the  estate  of  one  unheard 
of  for  seven  years,  may  be  applied  for  and  the 
estate  settled  up.  Administrators  and  non-resi- 
dent executors  must  give  bond  with  two  sureties 
on  obtaining  letters.  The  inventory  of  property 
must  be  filed  in  the  register's  office  within  three 
months  after  letters  are  issued,  and  a  vendue 
list  within  thirty  days  after  public  sale  of  per- 
sonalty. One  year  is  allowed  for  filing  an  ac- 
count. If  one  executor  or  more  die  or  refuse  to 
act,  the  remaining  one  or  ones  have  the  power 
of  all,  and  if  a  will  be  without  an  executor  the 
powers  given  by  it  devolve  upon  an  administra- 
tor with  the  will  annexed  appointed  by  the  judge 
of  probate  court. 

Administration  is  granted: 

1.  The  widow  of  the  deceased  or  his  next  of 
kin  or  the  widow  jointly  with  the  next  of  kin  as 
the  probate  court  may  deem  fit. 

2.  If  deceased  was  a  married  woman,  admin- 
istration will  be  granted  to  the  husband. 

3.  If  all  said  persons  are  incompetent  or  un- 
suitable for  the  discharge  of  the  trust,  or  refuse 
to  act,  then  administration  shall  be  granted  to 
one  or  more  of  the  principal  creditors. 

An  executor,  administrator,  guardian,  trustee 
or  assignee  appointed  in  the  state  but  residing 
out  of  it  may  in  writing^  appoint  an  agent  re- 
siding in  the  state,  but  in  the  writing  among 
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other  things  it  must  be  stipulated  that  in  any 
suit  arising  out  of  the  acts  of  the  executor,  ser- 
vice of  process  may  be  made  on  the  agent. 

MICHIGAN*. — In  case  of  death  of  an  inhabitant 
of  this  state  letters  testamentary  shall  be  granted 
by  probate  court  of  county  of  which  he  was  an 
inhabitant  at  the  time  of  his  death.  Letters  of 
administration  shall  be  granted  to  the  widow  or 
next  of  kin  or  both  in  the  discretion  of  the  court, 
or  to  any  person  suitable  and  competent  to  dis- 
charge the  trust.  Creditors  of  the  estate  may 
apply  to  probate  court  to  have  administrator  ap- 
pointed in  rasp  no  heir  or  next  of  kin  applies, 
and  may  have  one  of  their  number  appointed. 
Judge  may  appoint  any  person  he  may  think 
proper.  Appeal  may  be  taken  in  all  matters  from 
probate  court  to  circuit  court  of  the  county. 
Administrator  is  required  to  give  bond. 

MINNESOTA.— Wills  must  be  proved  and  let- 
ters testamentary  or  of  administration  granted: 

1.  In  the  county  in  which  the  decedent  was  a 
resident  at  the  time  of  his  death. 

2.  If  a  non-resident,  dying  within  or  without 
this  state,  in  any  county  wherein  he  left  prop- 
erty,  or  into  which   any  property   belonging  to 
his   estate  shall   come;   and  such  administration 
first  legally  granted  shall  extend  to  all  assets  of 
the  decedent  in  this  state.     (Revised  Laws  1905.) 

Executor  or  administrator  must  give  bond  in 
such  reasonable  sum  as  the  court  may  direct, 
with  sufficient  sureties;  when  executor  is  resid- 
uary legatee  the  bond  shall  be  conditioned  to 
pay  debts  and  legacies  of  testator  only;  testator 
cannot  exempt  executor  from  giving  bond  for 
payment  of  all  debts,  claims  and  demands  charge- 
able on  or  proved  against  the  estate  of  the  tes- 
tator. 

Widow  or  next  of  kin,  or  both,  as  the  court 
may  think  proper,  are  first  entitled  to  letters 
testamentary  of  intestate,  or  such  person  as 
widow  or  next  of  kin  may  request  if  suitable  and 
competent;  if  the  widow  or  next  of  kin  or  per- 
son selected  by  them  are  unsuitable  and  incom- 
petent, or  they  neglect  for  thirty  days  from 
death  of  intestate  to  apply  for  administration, 
the  same  may  be  granted  to  one  or  more  of  the 
principal  creditors;  if  none  of  foregoing  apply 
within  four  months  from  death  of  decedent,  then 
administration  may  be  granted  on  petition  of  any 
person  interested  in  the  estate.  Inventory  of  es- 
tate to  be  filed  within  three  months  after  ap- 
pointment of  administrator. 


MISSISSIPPI.— Executors  must  take  out  letters 
testamentary,  in  the  county  where  the  testator 
had  a  fixed  place  of  residence.  If  he  had  no 
such  residence,  and  land  be  devised,  then  in  the 
county  where  the  land  or  some  portion  of  it 
lies.  But  if  only  personalty  be  devised,  and  the 
decedent  had  no  fixed  place  of  residence,  then 
letters  may.  be  taken  out  in  the  county  where 


he  died  or  where  some  portion  of  the  property 
may  be.  No  bond  will  be  required  if  the  testa- 
tor direct  in  his  will  that  the  executor  appointed 
by  him  be  allowed  to  serve  without  bond,  unless 
the  clerk  of  the  chancery  court  at  the  time  of 
granting  letters  have  reason  to  believe  bond 
necessary,  or  a  creditor  may.  on  petition,  where 
he  believes  he  is  liable  to  lose  his  demand  by 
bad  management  of  the  executor  have  bond 
given. 

If  the  testator  name  no  executor  or  if  the  one 
named,  or  all  of  several  named,  refuse  to  serve, 
or  wilfully  neglect  to  present  will  for  probate  in 
forty  days  after  death  of  testator  then  letters 
of  administration  with  will  annexed,  shall  be 
granted  to  the  person  who  would  be  qualified  to 
administer  under  regular  rules  of  administra- 
tion. Such  administrator  must  give  bond  with 
sufficient  sureties. 

Letters  of  administration  may  be  granted  in 
the  county  where  the  intestate  had  a  fixed  place 
ot  residence,  but  if  he  had  no  fixed  place  of  resi- 
dence, then  in  the  county  where  he  died  or 
where  some  portion  of  his  personal  property 
may  be. 

The  husband  or  wife,  if  not  disqualified,  have 
first  right  to  administer.  Next  to  them  in  this 
right  are  those  next  entitled  to  distribution;  or 
if  the  kindred  are  incompetent  the  court  may 
name  a  stranger.  If  none  of  these  apply  within 
30  days  after  death  of  intestate,  then  letters 
may  be  granted  to  a  creditor  or  other  suitable 
person.  Bond  with  sufficient  sureties  is  re- 
quired, but  one  surety  is  sufficient  if  it  be  a 
surety  company,  and  its  charge  may  be  paid  out 
of  estate.  Persons  of  unsound  mind,  or  convicted 
of  felony,  may  not  be  executor  or  administrator. 
18  is  age  of  majority  for  executor,  21  for  admin- 
istrator. 

If  when  a  person  has  died  in  this  state  or  ouc 
of  it,  and  has  left  personal  property  here,  and 
no  one  has  applied  within  60  days  for  letters  tes- 
tamentary or  of  administration,  then  the  county 
administrator  shall  administer,  and  if  there  is 
no  county  administrator  at  such  time,  the  sheriff 
is  appointed. 

Thirty  days — more  time  may  be  granted  if 
necessary — is  the  time  allowed  from  _  issuing 
warrants  to  appraiser  for  filing  appraisement 
and  inventory.  Executors  and  administrators 
shall  within  sixty  days,  unless  more  time  be 
allowed,  file  an  inventory  of  money  coming 
into  their  hands  belonging  to  the  estate;  of 
debts  due  the  deceased;  and,  if  appraisement 
be  dispensed  with  or  not  made,  the  value  of 
all  property  of  the  estate  coming  into  their 
hands.  Twelve  months  are  allowed  for  filing 
claims.  Executors  and  administrators  cannot 
be  sued  until  expiration  of  six  months  from 
taking  out  letters.  They  must  render  annual 
and  final  accounts  into  chancery. 

MISSOURI.— Letters  testamentary  and  of  ad- 
ministration are  granted  by  the  probate  court 
of  the  county  in  which  the  place  of  abode  of 
the  deceased  is  located.  If  the  deceased  had 
no  place  of  abode,  then  in  the  county  in  which 
the  greater  part  of  his  lands  lie.  In  case  of  no 
place  of  abode  or  lands  then  in  the  county 
where  he  died.  No  judge  or  clerk  of  the  pro- 
bate court,  person  under  twenty-one  years  of 
age  or  of  unsound  mind,  married  woman  nor 
non-resident  of  this  state  can  serve  as  executor 
or  administrator.  Removal  of  administrator  or 
executor  from  this  state  revokes  his  letters,  first, 
to  husband  or  wife,  second,  to  those  who  are 
entitled  to  distribution  of  the  estate;  upon  fail- 
ure of  these  two  classes  the  probate  court  may 
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appoint  some  suitable  person.  If  the  executor 
fail  or  refuse  to  act  the  court  may  appoint  an 
administrator. 

It  is  the  duty  of  the  administrator  01  executor 
to  give  bond,  immediately  take  possession  of  all 
property  belonging  to  the  deceased,  except  the 
part  exempt  to  the  widow,  to  make  a  complete 
inventory  and  appraisement  and  file  the  same 
with  the  court.  He  must  publish,  in  some  news- 
paper in  the  county  where  letters  have  been 
granted,  a  notice  of  the  granting  to  him  of  the 
same,  stating  the  date  thereof,  and  requesting 
all  persons  having  claims  against  the  estate  to 
exhibit  the  same  for  allowance  within  one  year 
after  the  date  of  the  letters,  and  that  if  all 
claims  are  not  exhibited  within  two  years  they 
will  be  forever  barred. 

Executors  and  administrators  must  make  an- 
nual settlements  and  may  make  final  settlement 
at  the  first  term  of  court  after  the  expiration  of 
two  years  from  the  date  of  the  publication  of 
notice  of  letters  having  been  granted,  having 
first  published  a  notice  for  four  weeks  to  all 
creditors  and  persons  interested  of  his  intention 
to  make  such  settlement. 

MONTANA.— Letters  of  administration  of  the 
estates  of  deceased  persons  who  die  intestate 
must  be  granted  to  some  one  or  more  of  the  fol- 
lowing persons:  The  surviving  husband  or  wife 
or  some  one  whom  he  or  she  may  request  which 
must  be  in  writing;  the  children;  the  father  or 
mother;  the  brothers;  the  sisters;  the  grandchil- 
dren; the  next  of  kin  entitled  to  the  distribu- 
tion of  the  estate;  the  public  administrator;  a 
creditor;  any  person  legally  competent.  But  no 
partner  of  the  deceased  shall  act  as  administra- 
tor on  his  deceased  partner's  estate. 

1.  No  person  is  competent  to  serve  in  the 
capacity  as  administrator,  who  is  under  the  age 
of  majority.  2.  Not  a  bona  fide  resident  of  the 
state.  3.  Convicted  of  an  infamous  crime;  ad- 
judged incompetent. 

Of  several  persons  claiming  and  equally  en- 
titled thereto,  males  must  be  preferred  to  females, 
and  relatives  of  the  whole  blood  to  those  of  the 
half  blood,  in  application  for  letters  of  adminis- 
tration. 

A  woman  may  be  appointed  administratrix. 
When  an  unmarried  woman  marries  her  author- 
ity continues. 

Every  executor  and  administrator  must  make 
and  return  to  the  court,  within  three  months 
after  his  appointment,  a  true  inventory  and  ap- 
praisement of  all  the  estate  of  the  decedent,  in- 
cluding the  homestead,  if  any,  which  has  come 
to  his  possession  or  knowledge. 

NEBRASKA. — (Same    as   in   Pennsylvania.) 

NEW  HAMPSHIRE. — Administration  upon  a  de- 
ceased person's  estate  shall  be  granted: 

1.  To  the  executor  named  in  the  will. 

2.  To  the  widow,  or  any  of  the  next  of  kin,  or 
to  such  suitable  person  as  they  or  any  of  them 
shall  nominate. 

3.  To  one  of  the  devisees  or  creditors. 

4.  To  such  other  person  as  the  judge  may  think 
suitable. 

Non-resident  administrators  to  appoint  an 
agent. 

Within  three  months  after  their  appointment, 
administrators  shall  return  to  the  prooate  office 
under  oath,  a  full,  true,  and  itemized  account  of 
the  deceased  estate. 

NEW  JERSEY.— Executors  and  administrators 
must  obtain  letters  in  the  county  where  the 


family  or  principal  residence  of  the  decedent 
was  at  his  death,  and  if  he  had  no  such  resi- 
dence in  this  state,  then  in  the  county  where 
the  principal  part  of  his  goods  and  estate  are. 
Letters  of  administration  on  the  estate  of  one 
unheard  of  for  beven  years,  may  be  applied  for 
and  the  estate  settled  up.  Administrators  and 
non-resident  executors  must  give  bond  with 
two  sureties  on  obtaining  letters.  The  widow  or 
:  surviving  husband,  if  adverse  interest  does  not 
;  disqualify,  is  first  entitled  to  letters  of  adminis- 
j  tration,  after  these,  the  nearest  relations,  pre- 
ferring males  to  females,  then  one  or  more  of  the 
principal  creditors  of  the  decedent  or  any  fit 
1  person,  but  where  an  executor  refuses  to  act, 
the  right  to  administer  and  carry  out  the  pro- 
visions of  the  will  belong  to  those  entitled  to 
!  the  residue  bequeathed,  if  any.  One  year  is 
j  allowed  for  filing  an  account.  If  one  executor 
I  or  more  die  or  refuse  to  act,  the  remaining  one 
j  or  ones  have  the  power  of  all,  and  if  a  will  be 
without  an  executor  the  powers  given  by  it  de- 
volve upon  an  administrator  with  the  will  an- 
nexed appointed  by  the  surrogate. 

Every  executor,  etc.,  shall  make  an  inventory 
of  the  personal  property  and  file  the  same  with 
the  surrogate  within  three  months  after  grant 
of  letters  testamentary  or  administration  unless 
the  court  shall  allow  further  time. 

Under  the  act  of  March  22,  1901,  what  is 
commonly  known  as  an  administrator  de  boms 
non  is  in  New  Jersey  styled  a  "substituted  ad- 
ministrator," and  if  there  be  a  will  in  the  case 
he  is  called  a  substituted  administrator  with  the 
will  annexed. 

NEW  MEXICO.— Executors  and  administrators 
must  obtain  letters  in  the  county  where  the 
mansion  house  or  place  of  abode  of  the  deceased 
is  situated,  if  he  had  one;  if  not,  and  had  lands, 
iti  the  county  where  such  lands,  or  a  part  there- 
of, are  situated;  if  deceased  had  no  mansion 
house  or  place  of  abode  and  no  lands,  in  the 
county  where  he  died  or  where  the  greater  part 
of  his  estate  may  be;  if  he  died  out  of  the  terri- 
tory, and  had  no  mansion  house  or  place  of 
!  abode  and  no  lands  in  the  territory,  in  the 
county  where  any  part  of  his  personal  estate 
may  be. 

Administration  may  be  granted  upon  the  es- 
tate of  one  unheard  of  for  seven  years. 

Bonds  are  required  in  double  the  amount  of 
the  estimated  value  of  the  estate,  with  two 
sureties,  residents  of  the  county,  or  with  a  surety 
company  authorized  to  do  business  in  New  Mex- 
ico, as  surety;  but  one  may  by  will  dispense  with 
the  bond,  though  even  then  creditors  may  re- 
quire that  bond  be  given. 

Letters  of  administration  shall  be  granted:  (1) 
to  the  surviving  spouse;  (2)  to  one  or  more  of 
those  entitled  to  distribution  of  the  estate;  and, 
if  no  such  person  apply  within  30  days  after 
the  death;  (3)  to  any  creditor  applying;  in  de- 
fault of  these  also  (4)  to  any  person  whom  the 
probate  judge  may  name. 

Administrators  required  to  inventory  estates. 
Personal  estate  shall  be  appraised  by  two  per- 
sons,— one  named  by  administrator  and  one  by 
probate  judge.  Bond,  oath  of  administrator,  in- 
ventory and  appraisement  shall  be  filed  for  record 
in  office  of  clerk  of  probate  court.  Claims  of 
creditors  must  be  filed  in  the  probate  court 
within  one  year  from  date  of  appointment  of  ad- 
ministrator, and,  if  there  was  a  will  and  letters 
shall  have  been  granted  to  the  executor  therein 
named,  within  one  year  from  the  death  of  the 
deceased. 
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Executors  and  administrators  must  settle  es 
tates  within  18  months  after  appointment  unless 
otherwise  ordered  by  the  court,  or,  in  case  of  a 
will,  the  will  provide  otherwise. 


NEW  YORK. — Executors  and  administrators 
must  obtain  letters  in  the  county  where  the 
family  or  principal  residence  of  the  "decedent  was 
at  his  death,  and  if  he  had  no  such  residence  in 
this  state,  then  in  the  county  where  the  princi- 
pal part  of  his  goods  and  estate  are.  Letters  of 
administration  on  the  estate  of  one  unheard  of 
for  seven  years,  may  be  applied  for  and  the  es- 
tate settled  up.  Administrators  and  non-resi- 
dent executors  must  give  bond  with  two  sureties 
on  obtaining  letters.  The  widow  or  surviving 
husband,  is  first  entitled  to  letters  of  adminis- 
tration, after  these,  the  nearest  relations,  pre- 
ferring males  to  females,  then  one  or  more  of 
the  principal  creditors  of  the  decedent  or  any 
fit  person,  but  where  an  executor  refuses  to  act, 
the  right  to  administer  and  carry  out  the  pro- 
visions of  the  will  belong  to  those  entitled  to 
the  residue  bequeathed,  if  any.  The  appraise- 
ment of  personalty  must  be  filed  in  the  sur- 
rogate's office  within  three  months  after  letters 
are  issued.  One  year  is  allowed  for  filing  an 
account.  If  one  executor  or  more  die  or  refuse 
to  act,  the  remaning  one  or  ones  have  the  power 
of  all,  and  if  a  will  be  without  an  executor  the 
powers  given  by  it  devolve  upon  an  administra- 
tor with  the  will  annexed  appointed  by  the  sur- 
rogate. 

NORTH  CAROLINA. — Executors  and  adminis- 
trators must  obtain  letters  in  the  county  where 
the  family  or  principal  residence  of  the  decedent 
was  at  his  death,  and  if  he  had  no  such  resi- 
dence in  this  state,  then  in  any  county  where 
his  goods  and  estate  are,  the  clerk  first  acquir- 
ing jurisdiction  to  have  exclusive  jurisdiction. 
Administrators  and  non-resident  executors  must 
give  bond  with  two  sureties  on  obtaining  letters. 
The  widow  or  surviving  husband  is  first  entitled 
to  letters  of  administration  after  these,  the 
nearest  relations,  in  order  of  degree  of  relation- 
ship, and  if  there  are  more  than  one  of  same  de- 
gree, at  the  discretion  of  the  clerk  of  the 
superior  court,  then  the  most  competent  creditor 
of  the  decedent  or  any  fit  person.  Where  an 
executor  refuses  to  act,  the  right  to  administer 
and  carry  out  the  provisions  of  the  will  belongs 
the  persons  above  named  in  the  order  above 
mentioned.  The  inventory  of  personalty  must 
be  filed  in  the  clerk's  office  within  three  months 
after  letters  are  issued,  and  a  vendue  list  within 
three  months  after  public  sale  of  personalty. 
One  year  is  allowed  for  filing  an  account.  If  one 
executor  or  more  die  or  refuse  to  act,  the  re- 
maining one  or  ones  have  the  power  of  all,  and 
if  a  will  be  without  an  executor  the  powers 
given  by  it  devolve  upon  an  administrator  with 
the  will  annexed  appointed  by  the  clerk  of 
superior  court. 

WORTH  DAKOTA. — Executors  and  administra- 
tors must  obtain  letters  in  the  county  where  the 
property  of  the  decedent,  or  any  part  of  it,  is 
situated."  One  under  21  may  not  act  as  execu- 
tor, administrator  or  guardian,  neither  can  any- 
one incapable  of  making  a  contract,  or  one  con- 
victed of  a  felony,  or  one  unfit  from  drunken- 
ness, improvidence,  mental  or  physical  infirmity 
or  lack  of  integrity,  or  one  who  was  a  partner  of 
decedent  at  his  death.  No  non-resident  can  be 
appointed  administrator,  but  this  is  not  the  rule 


in  regard  to  executors.  A  married  woman  can- 
not act  as  administratrix  or  guardian  but  may 
be  appointed  executor  of  a  foreign  will.  The 
court  in  its  discretion,  however,  upon  probate  of 
a  foreign  will  will  issue  letters  to  the  executor 
named  therein.  Executors  and  administrators 
must  give  bonds  with  sufficient  surety  to  be  ap- 
proved by  the  court.  The  surviving  husband  or 
wife  or  one  whom  she  or  he  may  request  to  have 
appointed,  are  first  entitled  to  letters  of  admin- 
istration, then  the  children,  father  or  mother, 
brothers,  sisters,  grandchildren,  next  of  kin 
entitled  to  share  in  the  estate,  creditors,  or  any 
person  legally  competent,  in  their  respective 
order. 

The  property  must  be  inventoried  and 
appraised  and  the  return  filed  with  the  county 
court  within  thirty  days  after  the  appointment 
of  the  executor  or  administrator.  The  time  for 
filing  claims  against  the  estate  is  limited  to  four 
months  if  the  value  of  the  estate  is  less  than 
i,  and  six  months  if  over  that  amount. 


OHIO. — Executors  and  administrators  must  ob- 
tain letters  in  the  county  where  the  family  or 
residence  of  the  decedent  was  at  his  death,  and 
if  he  had  no  such  residence  in  this  state,  then  in 
any  county  where  deceased  has  property.  Ad- 
ministrators and  non-resident  executors  must  give 
bond  with  two  sureties  on  obtaining  letters.  The 
widow  or  surviving  husband  is  first  entitled  to 
letters  of  administration,  after  these,  the  nearest 
relations,  then  one  or  more  of  the  principal  cred- 
itors of  the  decedent  or  any  fit  person.  The  ap- 
praisement of  personalty  must  be  filed  in  the 
probate  office  within  ninety  days  after  letters  are 
issued,  and  a  vendue  list  within  six  weeks  after 
public  sale  of  personalty.  Eighteen  months  are 
allowed  for  filing  an  account.  If  one  executor 
or  more  die  or  refuse  to  act,  the  remaining  one 
or  ones  have  the  power  of  all,  and  if  a  will  be 
without  an  executor  the  powers  given  by  it  de- 
volve upon  an  administrator  with  the  will  an- 
nexed appointed  by  the  Probate  Judge. 

OKLAHOMA.— Every  executor  or  administrator 
appointed  in  but  residing  out  of  the  state, 
before  entering  upon  the  duties  of  his  trust 
appoint  in  writing  an  agent,  residing  in  the 
county,  upon  whom  all  legal  process  may  be 
served. 

Wills  must  be  proved,  and  administration 
granted  in  county  where  decedent  was  a  resident 
at  time  of  his  death. 

Administrators  must  give  bond  with  two  or 
more  sufficient  securities  approved  by  judge. 
Additional  bond  to  be  given  before  real  estate 
can  be  sold. 

1.  Surviving  husband  or  wife,  <r  some  com- 
petent person  whom  he  or  she  may  request  are 
entitled  to  priority  in  administration.  2.  The 
children.  3.  Father  or  mother.  4.  Creditors. 
5.  Any  person  legally,  competent.  Inventory 
must  be  filed  at  first  term  after  appointment. 

OREGON. — Must  obtain  letters  in  county  of 
which  deceased,  at  or  immediately  before  death, 
was  inhabitant,  and  if  not  an  inhabitant  of  this 
state,  then  in  any  county  where  assets,  personal 
or  real,  are,  provided  no  other  county  court  of 
the  state  has  already  gained  jurisdiction. 

Administrators  and  executors  (unless  exempt 
by  testator)  must  give  a  satisfactory  bond,  in  not 
less  than  double  probable  amount  of  estate  with 
one  or  more  sureties.  If  the  bond  is  not  in 
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double  the  value  of  the  estate,  an  additional  bond 
or  bonds  may  be  subsequently  required. 

Widow  or  next  of  kin  or  both  in  the  discre- 
tion of  the  court  are  first  entitled  to  letters  of 
administration,  then  one  or  more  of  the  principal 
creditors;  and  lastly  any  other  person  competent 
and  qualified  whom  the  court  may  select.  If  de- 
ceased is  a  married  woman  husband  shall  in  all 
cases  be  appointed  if  he  be  qualified  and  com- 
petent and  apply  within  thirty  days,  unless  mar- 
riage settlement  or  testamentary  disposition  ren- 
ders necessary  to  grant  to  some  one  else.  Per- 
sons entitled  to  letters  of  administration  must 
apply  within  thirty  days  after  the  right  accrues 
or  they  will  be  deemed  to  have  waived  such  right, 
with  the  exception  that  creditors  have  40  days 
within  which  to  apply. 

On  death,  disability  or  removal  of  executor, 
administration  granted  to  those  next  entitled  if 
they  be  competent. 

An  inventory  of  all  property  must  be  filed 
with  the  clerk  within  thirty  days,  unless  further 
time  is  granted  by  judge.  Property  must  be 
appraised  before  inventory  is  filed.  Personal 
property  sold  under  order  of  judge  and  return 
made  as  under  execution  within  ten  days.  If 
one  executor  die  or  refuse  to  act,  remaining  one 
or  ones  have  power  of  all.  All  appointments  of 
executors  or  administrators  except  by  testator  are 
made  by  county  judge  sitting  in  probate. 

PENNSYLVANIA.— Executors  and  administra- 
tors must  obtain  letters  in  the  county  where 
the  family  or  principal  residence  of  the  decedent 
was  at  his  death,  and  if  he  had  no  such  residence 
in  this  state,  then  in  the  county  where  the  prin- 
cipal part  of  his  goods  and  estate  are.  Letters 
of  administration  on  the  estate  of  one  unheard 
of  for  seven  years,  may  be  applied  for  and  the 
estate  settled  up.  Administrators  and  non-resi- 
dent executors  must  give  bond  with  two  sureties 
on  obtaining  letters.  The  widow  or  surviving  hus- 
band, if  adverse  interest  does  not  disqualify,  ia 
first  entitled  to  letters  of  administration,  after 
these,  the  nearest  relations,  preferring  males  to 
females,  then  one  or  more  of  the  principal  cred- 
itors of  the  decedent  or  any  fit  person,  but  where 
an  executor  refuses  to  act,  the  right  to  administer 
and  carry  out  the  provisions  of  the  will  belong  to 
those  entitled  to  the  residue  bequeathed,  if  any. 
The  appraisement  of  personalty  must  be  filed  in 
the  register's  office  within  thirty  days  after  let- 
ters are  issued,  and  a  vendue  list  within  thirty 
days  after  public  sale  of  personalty.  One  year  is 
allowed  for  filing  an  account.  If  one  executor  or 
more  die  or  refuse  to  act,  the  remaining  one  or 
ones  have  the  power  of  all,  and  if  a  will  Tie  with- 
out an  executor  the  powers  given  by  it  devolve 
upon  an  administrator  with  the  will  annexed  ap- 
pointed by,  the  register. 

RHODE  ISLAND.— Executors  and  administra- 
tors must  obtain  letters  of  administration  in  the 
city  or  town  in  which  the  decedent  had  resided, 
and  if  he  resided  outside  the  state,  then  in  the 
town  or  city  where  he  had  some  rights,  credits 
or  estate,  real  or  personal.  If  he  had  such  prop- 
erty in  other  towns  or  cities  of  the  state,  letters 
of  administration  can  only  be  taken  out  in  one 
town,  viz: — the  one  first  granting  them.  Ac- 
cording to  the  general  laws  letters  of  administra- 
tion on  the  estate  of  one  unheard  of  for  seven 
years  may  be  applied  for  and  the  estate  settled 
up  after  two  years,  but  the  supreme  court  in  the 
case  of  Peter  Carr  vs.  John  A.  Brown  (20th  E. 


I.  Reports)  has  declared  that  unconstitutional. 
Administrators  must  give  bond  with  sureties  or 
a  reliable  surety  company  on  obtaining  letters. 
The  widow  or  surviving  husband,  if  a  suitable 
person,  is  first  entitled  to  administration,  after 
that  any  suitable  person  on  petition  of  the  near- 
est of  kin  or  of  thosa  interested.  The  appraisers 
of  personalty  must  file  their  inventory  in  the 
probate  court  in  thirty  days.  Creditors  of  an 
estate  have  six  months  from  date  of  publication 
of  first  notice  of  administrator's  appointment  in 
which  to  present  claims  either  to  the  adminis- 
trator or  executor,  or  file  them  with  the  clerk 
of  the  court,  which  time  can  be  extended  to  one 
year  by,  permission  of  the  court.  If  one  execu- 
tor or  more  die  or  refuse  to  act,  the  remaining 
ones  have  the  power  of  all,  and  if  a  will  be  with- 
out an  executor  the  powers  given  by  it  devolve 
upon  an  administrator  with  tlie  will  annexed  ap- 
pointed by  the  judge  of  the  probate  court. 

SOUTH  CAKOLINA. — Executors  and  adminis- 
trators  must  obtain  letters  in  the  county  where 
the  decedent  was  last  a  resident,  and  if  he  had 
no  such  residence  in  this  state,  then  in  the 
county  where  the  greater  part  of  his  estate  may, 
be.  Administrators  must  give  bond  with  two 
sureties  on  obtaining  letters.  The  widow  or  sur- 
viving husband  is  first  entitled  to  letters  of  ad- 
ministration, after  these,  children,  mother,  OB 
father,  brother  or  sister,  next  of  kin  and  great- 
est creditor  in  order  named.  Whenever  dece- 
dent's will  appoints  no  executor,  or  the  execu- 
tor or  executors  appointed  fail  to  qualify, 
then  the  right  to  administer  and  carry  out 
the  provisions  of  the  will  belong  to  those  having 
the  greatest  interest  in  sustaining  the  will  in 
the  order  of  their  interests.  The  appraisement 
of  personalty  must  be  filed  in  the  probate  judge's 
office  within  such  time  as  he  shall  limit.  One 
year  is  alloAved  for  filing  an  account.  If  one  ex- 
ecutor or  more  die  or  refuse  to  act,  the  remain- 
ing one  or  ones  have  the  power  of  all,  and  if  a 
will  be  without  an  executor  the  powers  given  by 
it  devolve  upon  an  administrator  with  the  will 
annexed  appointed  by  the  probate  judge. 

SOUTH  DAKOTA. — Administration  of  the  es- 
tate of  a  person  dying  intestate  must  be  granted 
to  some  one  or  more  persons  hereinafter  men- 
toned,  and  they  are  respectively  entitled  thereto 
in  the  following  order:  1.  The  surviving  hus- 
band or  wife,  or  some  competent  person  whom 
he  or  she  may  request  to  have  appointed.  2. 
The  children.  3.  The  father  or  mother.  4. 
The  brothers.  5.  The  sisters.  6.  The  grand- 
children. 7.  The  next  of  kin  entitled  to  share 
in  the  distribution  of  the  estate.  8.  The  cred- 
itors. 9.  Any  person  legally  competent.  If  the 
decedent  was  a  member  of  a  partnership  at  the 
time  of  his  decease,  the  surviving  partner  must 
in  no  case  be  appointed  administrator  of  his  es- 
tate. A  married  woman  must  not  be  appointed 
administratrix. 

Every  person  to  whom  letters  testamentary  or 
of  administration  are  directed  to  issue,  must, 
beore  receiving  them,  execute  a  bond  to  the 
state,  with  two  or  more  sufficient  sureties  to  be 
approved  by  the  judge  of  the  county  court;  the 
penalty  must  not  be  less  than  twice  the  value  of 
the  personal  property,  and  twice  the  probable 
value  of  the  annual  rents,  profits  and  issues  of 
the  real  property  belongng  to  the  estate. 

If  one  dies  leaving  personal  property  "only  of 
a  value  not  over  $500,,  the  judge  of  the  county 
court,  on  proper  petition  and  affidavit,  will  take 
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charge  of  it  without  an  administrator  being  ap- 
pointed and  after  paying  funeral  and  other  ex- 
penses, set  apart  the  balance  to  the  widow  or 
minor  childrea,  if  any. 

An  executor  may  be  exonerated  from  giving  a 
bond  by  provision  to  that  effect  in  a  will. 

If  there  is  no  executor  or  administrator  in 
this  state,  one  appointed  out  of  the  state  may 
commence,  prosecute  or  defend  suits  in  the 
state. 

TENNESSEE. — Must  obtain  letters  in  the  county 
where  the  family  or  principal  residence  of  the 
decedent  was  at  his  death,  and  if  he  had  no 
such  residence  in  this  state,  then  in  the  county 
where  the  principal  part  of  his  goods  or  estate 
are  situated.  A  bond  with  two  or  more  sureties 
in  double  the  amount  of  the  property  is  required 
before  letters  are  issued.  'Widow  has  preference 
to  act  as  executor  or  administrator. 

TEXAS.— Executors  and  administrators  must 
obtain  letters  in  the  county  where  the  family  or 
principal  residence  of  the  decedent  was  at  his 
death,  and  if  he  had  no  such  residence  in  this 
state,  then  in  the  county  where  the  principal 
part  of  his  goods  and  estate  are.  Letters  of  ad- 
ministration on  the  estate  of  one  unheard  of 
(for  seven  years,)  may  be  applied  for  and  the 
«state  settled  up.  Administrators  and  executors 
must  give  bond  with  two  sureties  on  obtaining 
letters,  but  provision  in  a  will  that  no  bond  be 
required  of  executor  will  be  effective  unless  cred- 
itors prejudiced  thereby.  Letters  are  granted  to 
persons  qualified  to  act  in  the  following  order: 
(1)  person  named  as  executor  in  will,  (2)  surviv- 
ing husband  or  wife,  (3)  principal  devisee  or 
legatee,  (4)  any  devisee  or  legatee,  (5)  next  of 
kin,  the  nearest  in  order  of  descent,  and  so  on, 
(6)  creditor,  (7)  any  resident  of  the  county  of 
good  character. 

Must  file  an  inventory  and  appraisement  of  all 
the  estate  of  deceased  at  the  earliest  practicable 
time  after  receiving  letters  testamentary  of  ad- 
ministration. Said  inventory  to  specify  how 
much  of  said  estate  is  community  property  and 
how  much  is  separate  property. 

VEBMONT.— Executors  and  adminstrators  must 
obtain  letters  in  the  probate  district  where  the 
residence  of  the  decedent  was  at  his  death,  and 
if  he  had  no  such  residence  in  this  state,  then  in 
the  probate  court  of  any  district  in  which  he  had 
estate.  Letters  of  administration  on  the  estate 
of  one  unheard  of  for  fifteen  years,  may  be  ap- 
plied for  and  the  estate  settled  up.  Adminis- 
trators and  executors  must  give  bond  with  one 
or  more  sureties  on  obtaining  letters. 

Adminstration  is  granted  in  the  following  or- 
der: 1.  To  surviving  husband  or  wife,  of  next 
of  kin  of  both,  or  the  persons  selected  by  them 
if  suitable  to  the  trust.  2.  To  one  or  more  of 
the  principal  creditors.  3.  Any  other  person  as 
the  probate  court  may  appoint. 

The  appraisement  of  the  estate  must  be  filed 
in  the  probate  office  within  three  months  after 
letters  are  issued.  One  year  is  allowed  for  filing 
an  account.  If  one  executor  or  more  die  or  re- 
fuse to  act  the  remaining  one  or  ones  have  the 
power  of  all,  and  if  a  will  be  without  an  execu- 
tor the  powers  given  by  it  devolve  upon  an  ad- 
ministrator with  the  Avill  annexed  appointed  by 
the  probate  judge. 

VIRGINIA. — Executors  and  administrators 
must  be  appointed  by  the  court  which  would 


have  jurisdiction  of  his,  the  decedent's,  will. 
(See  Wills.)  An  executor  appointed  by  will 
shall  have  no  powers  before  his  qualification  ex- 
cept that  he  may  provide  for  the  burial  of  the 
testator,  pay  reasonable  funeral  expenses,  and 
preserve  the  estate  from  waste.  Administra- 
tion is  granted  to  the  distributees  who  apply  for 
it,  preferring  first  the  husband  or  wife,  and  then 
such  of  the  others  entitled  to  distribution  as  the 
court  shall  see  fit.  On  the  marriage  of  a  female 
representative  her  authority  is  not  extinguished. 
Bond  is  required  of  all  representatives  with  a 
penalty  at  least  equal  to  the  amount  of  prop- 
erty, real  and  personal,  of  which  they  have  con- 
trol. Executor  may  be  relieved  from  bond,  if 
the  will  so  directs,  m  the  discretion  of  the  court. 
If  two  months  elapse  without  there  being  an 
administrator  or  executor  the  estate  of  a  deced- 
ent will  be  committed  to  the  sheriff  for  adminis- 
tration. The  court  before  whom  a  representa- 
tive qualifies  appoints  3  or  more  appraisers,  and 
the  appraisement  must  be  signed  by1  them  and  cer- 
tified by  them  to  the  commissioner  of  accounts, 
who  within  ten  days  certifies  it  to  the  clerk  of 
the  county  court  for  record.  Every  such  ap- 
praisement is  prima  facie  evidence  of  the  value 
of  the  estate  embraced  therein,  and  that  it  came 
to  the  hands  of  the  personal  representative.  One 
year  is  allowed  for  filing  an  account,  which  must 
be  approved  by  the  commissioner  of  accounts, 
and  confirmed  by  the  county  court  before  whom 
the  representative  qualified.  A  personal  repre- 
sentative may  sue  or  be  sued  upon  any  judgment 
for  or  against,  or  on  any  contract  of  or  with  his 
decedent.  A  suit  to  surcharge  or  falsify  such 
an  account  must  be  brought  within  ten  years 
from  the  time  when  the  account  was  confirmed. 

WASHINGTON.— Wills  shall  be  proved  and  let- 
ters test&mentary  or  administration  shall  be 
granted,  viz: 

1.  In   the   county   of   which   deceased   was   a 
resident  or  had  his  place  of  abode  at  the  time 
of  his  death. 

2.  In  the  county  in  which  he  may  have  died, 
leaving  estate  therein,  and  not  being  a  resident 
of  the  state. 

3.  In  the  county  in  which  any  part  of  his  es- 
tate may  be,   he   having  died  out  of  the  state, 
and  not  having  been  a  resident  thereof  at  the 
time  of  his  death. 

When  the  estate  of  the  deceased  is  in  more 
than  one  county  he  having  died  out  of  the  state, 
and  not  having  been  a  resident  thereof  at  the 
time  of  his  death,  the  probate  court  of  the 
county  in  which  application  is  first  made  for 
letters  of  adminstration,  shall  have  exclusive 
jurisdiction  of  the  settlement  of  the  estate. 

All  orders,  settlements,  trials  and  other  pro- 
ceedings in  probate  shall  be  had  or  made  in  thf 
county  in  which  letters  testamentary  or  admin- 
istration were  granted. 

Every  person  to  whom  letters  testamentary 
or  administration  are  directed  to  issue  must  be- 
fore receiving  them,  execute  a  bond  to  the  state 
of  Washington  with  tu-o  or  more  sufficient  sure- 
ties, to  be  approved  by  the  judge.  The  bond 
must  be  joint  and  several  and  the  penalty  must 
not  be  less  than  twice  the  value  of  the  personal 
property,  and  twice  the  probable  value  of  the 
annual  rents,  profits  and  issues  of  the  real  prop- 
erty belonging  to  the  estate,  which  value  must 
be  ascertained  by  the  judge  by  examination  on 
oath  of  the  party  applying,  atid  any  other  per- 
sons. Every  executor  or  administrator  shall 
make  return  upon  oath,  into  court,  within  one 
month  after  appointment,  a  true  inventory  of 
the  real  and  personal  estate  of  the  deceased. 
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which  shall  come  to  his  possession  or  knowledge. 
The  estate  and  effects  comprised  in  the  inven- 
tory shall  be  appraised  by  three  suitable  disin- 
terested persons,  -who  shall  be  appointed  by  the 
court.  Appraisers  shall  receive  three  dollars  per 
dav  to  be  paid  out  of  the  estate.  Must 
make  exhibit  within  six  months  after  appoint- 
ment and  any  time  thereafter,  as  required  by 
the  court.  Must  make  full  account  at  expira- 
tion of  one  year  from  appointment.  If  lie  fail 
shall  be  compelled  by  attachment.  Failure  to 
act  as  administrator  or  executor  court  appoints. 
One  year  after  the  publication  of  notice  in 
newspapers  to  creditors  all  persons  having  claim 
against  the  escate  of  deceased  must  present 
them  to  executor  or  administrator  at  the  place 
of  his  residence  or  transaction  of  business,  to  be 
specified  in  the  published  notice.  Such  notice 
shall  be  published  as  often  as  the  court  shall 
deem  necessary,  but  not  less  than  once  a  week 
for  four  successive  weeks.  When  by  reason  of 
action  concerning  proof  of  will  or  from  any 
other  cause,  there  shall  be  delay  in  granting 
letters  testamentary  or  of  administration  (other  j 
than  one  of  the  parties)  the  judge  in  his  dis- 
cretion may  appoint  a  special  administrator  to 
collect  and  preserve  the  effects  of  the  deceased. 

WEST  VIRGINIA. — Executors  and  administra- 
tors must  obtain  letters  of  administration  in  the 
county  in  which  the  decedent  last  residing  and  if 
he  has  no  such  residence,  then  in  the  county 
where  the  principal  part  of  his  chattels  are  lo- 
cated, and  if  letters  with  will  annexed  touch 
matters  of  real  estate  then  the  matters  of  pro- 
bate must  be  recorded  in  such  court  in  which 
any  realty  is  located.  Non-resident  representa- 
tive must  give  bond.  Resident  representative 
must  give  bond  unless  otherwise  directed  by 
will  and  no  objections  from  legal  distributees. 
Sureties  on  executors  and  administrators  bonds 
may  be  by  title  and  trust  or  surety  companies 
authorized  to  do  business  in  the  state  and  the 
premium  on  such  bond  not  exceeding  one-third. 
of  one  per  cent  of  the  bond  is  a  legit- 
imate expense  of  the  cost  of  administration. 
Where  no  one  is  named  as  representative  in  will, 
the  widow  or  surviving  husband,  if  not  disquali- 
fied by  adverse  interest,  is  first  entitled  to  letter 
of  administration,  after  these,  the  nearest  rela- 
tion or  creditors  or  any  fit  person,  where  there 
is  more  than  one  legal  representative,  any  dying 
or  refusing  to  act  any  surviving  representative 
may  administer.  Appraisement  of  estate  must 
be  filed  in  the  county  clerk's  office  within  four 
months  of  obtaning  letters.  All  claims  against 
estate  must  be  presented  within  one  year. 

WISCONSIN. — Executors  and  administrators 
must  obtain  letters  in  county  where  family  or ! 
principal  residence  of  decedent  was  at  death,  and  I 
if  no  such  residence  in  this  state,  then  in  any 
county  where  there  is  estate,  and  administration 
first  granted  shall  extend  to  all  decedent's  estate 
in  this  state.  Letters  of  administration  on  estate 
of  one  unheard  of  for  7  years,  may  be  applied  for 
and  estate  settled  up.  Administrators  and  exec- 
utors unless  exempted  by  the  will  must  give  bond 
with  two  sureties  on  obtaining  letters.  Widow 
or  surviving  husband,  if  adverse  interest  does  not 
disqualify,  is  first  entitled  to  lettei-s  of  adminis- 
tration, after  these,  the  nearest  relations,  pre- 
ferring males  to  females,  then  one  or  more  of  the 
principal  creditors  of  decedent  or  any  fit  person, 
but  where  an  executor  refuses  to  act,  the  right 
to  administer  and  carry  out  the  provisions  of  the 
will  belongs  to  those  entitled  to  the  residue  be- 
queathed, if  any.  Inventory  and  appraisement 
of  personalty  must  be  filed  in  County  Judge's 


office  within  three  months  after  letters  are  issued. 
One  year  is  allowed  for  filing  an  account.  If  one 
executor  or  more  die  or  refuse  to  act,  the  remain- 
ing one  or  ones  have  the  power  of  all,  and  if  a 
will  be  without  an  executor  the  powers  given  by 
it  devolve  upon  an  administrator  with  the  will 
annexed  appointed  by  the  county  court. 

WYOMING.— Letters  of  administration  shall  be 
granted  to  the  husband  or  wife,  or  to  those  who 
are  entitled  to  distribution  of  the  estate,  or  one 
or  more  of  them  as  the  court  in  vacation  shall 
believe  will  best  manage  and  improve  the  estate, 
giving  preference  to  those  in  whom  the  greatest 
number  and  weight  of  interest  concur.  Abstract, 
loan  and  real  estate  corporations  having  at  least 
810,000  capital  stock  fully  paid  up,  may  act  as  ex- 
ecutor or  administrator.  Creditors  shall  be  pre- 
ferred to  strangers.  If  no  such  persons  apply 
within  10  days  after  decedent's  death,  letters  may 
be  granted  to  any  person  the  court  shall  consider 
most  suitable. 

BRITISH  COLUMBIA.— When  any  person  dies 
intestate  or  the  executor  named  in  any  will  re- 
fuses to  prove  the  same  or  resides  out  of  the 
province,  the  court  may  grant  administration  of 
the  personal  estate  of  the  deceased  to  the  widow 
or  husband  or  to  any  one  or  more  of  the  next 
of  kin  or  to  any  creditor,  security  to  be  furnished 
by  bond  together  with  one  or  more  sureties  as 
the  court  shall  think  fit  for  the  due  administra- 
tion of  the  estate. 

The  legislature  has  made  provision  by  means 
of  this  act  for  a  convenient,  simple  and  inex- 
pensive method  of  administration  of  the  estates 
of  persons  dying  intestate. 

Under  the  authority  given  by  this  act  the 
lieutenant-governor  in  council  may  appoint 
a  fit  and  proper  person  to  the  office  of 
"official  administrator '  for  the  county  or  part 
of  a  county  where  he  resides  and  by  whom  se- 
curity must  be  given  for  the  faithful  discharge  of 
the  duties  of  his  office. 

Upon  the  death  of  any  person  intestate  or 
leaving  a  will  without  having  appointed  an  exec- 
utor or  if  the  executor  be  dead  or  resident  out 
of  the  province,  the  official  administrator  for  the 
county  may  make  application  without  giving  se- 
curity upon  the  usual  affidavits  for  grant  of  let- 
ters of  administration  to  him  and  he  shall  there- 
upon have  full  authority  as  administrator  of  the 
real  and  personal  estate,  which  includes  all  the 
lands,  goods  and  chattels,  mines  and  mineral 
claims  and  every  kind  of  property  of  the  de- 
ceased and  shall  possess  full  and  complete  au- 
thority to  deal  with  and  dispose  of  the  same  as 
an  administrator  in  ordinary  cases  of  personal 
estate  only  and  to  wind  up  the  estate  by  paying 
intestate's  debts  and  distributing  the  surplus 
among  his  legal  representatives. 

NEW  BRUNSWICK. — Executors  and  administra- 
tors must  obtain  letters  in  the  county  where 
the  deceased  person  was  an  inhabitant,  no  mat- 
ter where  he  died;  but  if  the  deceased  was  not 
an  inhabitant  but  owned  property  in  the  prov- 
ince, then  letters  may  be  granted  in  any  county 
where  he  left  property:  and  in  either  case  the 
judge  granting  letters  has  exclusive  jurisdiction 
over  all  the  estate  of  such  deceased  person  in 
the  province. 

Administrators  must  always  give  bond;  exec- 
utors may  be  compelled  to  give  bonds  on  good 
cause  shown.  The  widow  or  surviving  husband 
(if  qualified),  is  first  entitled  to  letters,  after 
them  the  next  kin,  males  preferred.  Where 
party  first  entitled  takes  the  letters,  citation 
need  not  issue;  in  all  other  cases  a  citation  must 
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issue  before  letters  will  be  granted.  If  no  rela- 
tive takes  letters  any  creditor  of  the  deceased 
may  do  so,  priority  among  creditors  being  ac- 
cording to  interest.  If  the  executor  named  in 
a  will  refuse  to  act,  he  may  be  fined  $20.00  per 
month  till  he  does  probate  or  file  the  will  and 
renounce,  when  administration  with  the  will 
annexed  may  be  had  by  any  person  entitled  to 
administration  had  there  been  no  will.  An  ap- 
praisement must  be  filed  within  three  months. 
Appraisers  are  appointed  by  the  judge  of  pro- 
bates. 

Accounts  of  executors  and  administrators 
must  be  rendered  to  the  judge  within  eighteen 
months,  of  trustees  within  three  years. 

If  one  or  more  executors  die  or  refuse  to  act 
the  remaining  executor  has  power  of  all;  and  in 
case  no  executor  is  appointed  the  estate  is  man- 
aged as  if  all  executors  renounced. 

An  executor  or  administrator  may  be  com- 
pelled to  give  additional  or  new  security,  or  may 
be  removed  and  another  appointed  on  good 
cause  shown. 

ONTARIO. — Same  as  Pennsylvania  (above)  ex- 
cept as  to  filing  appraisement,  vendue  list  and 
bond.  Letters  issued  by  judge  instead  of  register. 
Administrators  must  live  within  the  jurisdiction. 

QUEBEC. — Executors  are  appointed  by  the  tes- 
tator. If  the  executor  is  unable  or  unwilling  to 
act  as  such,  the  court  or  judge  of  superior  juris- 
diction in  the  district  where  the  deceased  had  his 
domicile  may  appoint  _  another  executor.  His 
powers  unless  otherwise  determined  last  for 
one  year  and  one  day.  He  must  at  once  make 
an  inventory  of  the  property  and  debts  of  the 
estate.  He  sells  the  movable  property  and  pays 
the  debts.  If  the  moveable  property  proves  in- 
sufficient to  pay  all  the  debts  and  legacies  of  the 
deceased  the  executor  may  apply  to  the  super- 
ior court  for  authority  to  sell  the  real  estate. 

The  testator  may  extend  indefinitely  of  the 
term  of  the  executor's  seizin  and  the  scope  of 
his  powers.  He  must  when  his  duties  are  at  an 
end  render  an  account  and  pay  over  to  the  heirs 
all  the  balance  remaining  in  his  hands.  He  acts 
gratuitously  unless  his  salary  is  provided  for  by 
the  will. 

EXECTJTOEY    DEVISE.     (See    DEVISE.) 

By  what  is  termed  an  executory  devise  no  es- 
tate vests  under  the  will  at  the  death  of  the 
devisor  or  testator,  but  simply  on  the  happen- 
ing of  a  future  contingency.  The  rule  of  law 
to  prevent  perpetuities,  is  applicable  to  execu- 
tory devises.  This  rule  requires  that  the  con- 
tingency on  which  the  executory  devise  de- 
pends must  take  effect,  if  at  all,  during  the 
time  of  a  life  or  lives  in  being  at  the  testator's 
death,  or  within  twenty-one  years  after  with 
the  months  allowed  for  gestation  added,  mak- 
ing about  twenty-one  years  and  nine  months. 
If  land  be  devised  to  such  unborn  son  of  a 
married  woman  as  shall  first  reach  the  age  of 
twenty-one  years,  this  is  an  example  of  an 
executory  devise. 

It  is  plain  that  if  an  executory  devise  or  be- 
quest be  made  to  take  effect  after  a  general  or 
indefinite  failure  of  issue  of  some  one  in  life 
no  matter  when  this  failure  may  occur,  and 
not  after  a  definite  failure  of  issue  (that  is,  a 
failure  of  issue  within  the  period  referred  to 
in  the  preceding  paragraph),  this  would  be 
a  violation  of  the  rule  against  perpetuities  and 
the  devise  or  bequest  would  therefore  be  void. 


EXEMPTION  AND  HOMESTEAD 
LAWS.  By  this  is  meant  a  right  given  by 
law  to  a  debtor  to  retain  a  portion  of  his 
property  as  against  an  execution  at  the  suit  of 
a  creditor  or  a  distress  for  rent.  The  laws 
in  the  several  states  and  provinces  of  Canada 
on  this  subject  are  set  forth  below.  (As  to 
property  exempted  in  favor  of  a  widow  see 
titles  DESCENT  AND  DISTRIBUTION,  WIDOWS.) 


Forms. 


DECLARATION    Of    HOMESTEAD.      (IDAHO.) 

Know  all  men  by  these  presents :  That  I  do 
hereby  certify  and  declare  that  I  am  the  head 
of  a  family,  being  married,  and  that  I  do  now, 
at  the  time  of  making  this  declaration,  actu- 
ally reside  with  my  family  on  the  land  and 
premises  hereinafter  described.  That  my 

family  consists  of  a  wife  and That  the 

land  and  premises  on    which    I    reside    are 
bounded  and  described  as  follows,  to  wit:  and 

lying  and  being  in  _  the county  of state 

of. . .  .and  commencing. . . . 

That  it  is  my  intention  to  use  and  claim 
the  said  lot  of  land  and  premises  above  de- 
scribed, together  with  the  dwelling-house. . 
thereon,  and  its  appurtenances,  as  a  homestead, 
and  I  do  hereby  select  and  claim  the  same  as 
a  homestead:. . .  . 

That  the  actual  cash  value  of  said  property 
I  estimate  to  be. ..  .dollars. 

In  witness  whereof,  I  have  hereunto  set  my 

hand  and  seal  this.... day  of 19.. 

[SEAL.] 

Signed,  sealed  and  de- 
livered in  the  presence  of 


(Add  acknowledgment.  See  title  ACKNOWL- 
EDGMENT.   Also  record  it.) 


Statutary  Exemption  and  Homestead  Laws. 

(See  also  statute  larvs  under  title  WAGES 
and  ASSIGNMENTS  FOR  CREDITORS.) 

ALABAMA. — The  homestead  of  every  resident 
of  this  state  with  the  improvements  and  appur- 
tenances, not  exceedings  $2000  in  value  and  in 
area  one  hundred  and  sixty  acres,  is  exempt 
from  levy  and  sale  under  execution  or  other 
process  for  the  collection  of  debts.  However 
the  homestead  exemption  does  not  prevent 
laborers'  or  mechanics  liens  from  attaching  for 
work  done  on  homestead.  Burial  places  and 
church  pews  are  exempt.  Personal  property  to 
the  amount  of  $1000  besides  the  necessary  wear- 
ing apparel  of  the  family,  all  family  portraits, 
and  pictures  and  books  used  by  the  family  are 
exempt.  Wages  of  laborers  for  personal  ser- 
vices to  the  amount  <  of  $25  per  month  are 
exempt.  No  partnership  property  shall  be  ex- 
empt as  against  co-partners  or  partnership 
creditors.  All  property  of  counties  or  muni- 
cipal corporations  used  for  county  or  municipal 
purposes  is  exempt.  Exemptions  may  be  waived 
by  written  instruments,  but  no  waiver  has  effect 
as  to  the  exempt  wages  noted  above. 


EXEMPTION,   Etc.— STATUTE  LAW.  269 

ARIZONA.— See  Appendix  A. 

ARKANSAS.— Debtor  allowed  $500  personal 
property,  if  married  or  the  hea/1  of  a  family,  and 
also  the  wearing  apparel  of  himself  and  family, 
together  with  a  homestead  not  to  exceed  160 
acres,  if  the  homestead  be  a  farm  and  exceed 
$2500  in  value  it  can  be  cut  down  as  low  as 
80  acres,  but  not  lower  regardless  of  value,  if  it 
be  property  in  town  and  exceed  $2500  in  value 
it  can  be  cut  as  low  as  one-quarter  acre  but  not 
less  regardless  of  value.  If  he  be  not  a  married 
man  nor  the  head  of  a  family,  he  is  only  en- 
titled to  $200  worth  of  personal  property  as 
exempt.  Exemptions  are  only  allowed  as 
against  debts  by  contract.  A  man  cannot  claim 
real  estate  or  personal  property  as  against  the 
unpaid  purchase  price.  To  be  entitled  to  ex- 
emptions he  must  be  a  resident  of  this  state. 

CALIFORNIA. — Homesteads  may  be  selected 
and  claimed;  of  not  exceeding  five  thousand  dol- 
lars in  value  by  any  head  of  a  family,  or  by  the 
spouses  jointly,  or  by  the  wife  if  the  husband 
has  not  made  such  selection  and  claim.  Of  not 
exceeding  one  thousand  dollars  in  value  by  any 
other  person. 

It  may  be  selected  from  the  community  prop- 
erty or  from  the  separate  property  of  the  hus- 
band, but  not  from  the  separate  property  of 
the  wife  unless  she  joins  in  the  homestead. 

It  must  be  acknowledged  and  recorded  in  the 
same  manner  as  grants  of  real  property 

It  is  exempt  from  execution  and  forced  sale  ex- 
cept as  follows:  Before  the  declaration  of  home- 
stead was  filed  for  record  and  which  constitute 
liens  upon  the  premises;  on  debts  secured  by 
mechanic  contractors,  subcontractors,  laborers 
of  every  class  and  material  men  and  vendors 
liens  upon  the  premises.  On  debts  secured  by 
mortgages  on  tne  premises  executed  and  ac- 
knowledged by  the  husband  and  wife,  or  by  an 
unmarried  claimant.  On  debts  secured  by  mort- 
gages on  premises  executed  and  recorded  before 
the  declaration  of  homestead  was  filed  for 
record.  Claimant  must  reside  on  homestead  he 
selects.  Stock  in  any  Building  and  Loan  Associa- 
tion up  to  $1,000  in  value  is  exempt,  also  pension 
money  received  by  a  resident  of  the  State  from 
United  States,  whether  the  same  shall  be  in  ac- 
tual possession  of  the  pensioner  or  deposited, 
loaned  or  invested  by  him.  The  following  prop- 
erty is  exempt  from  execution,  except  as  herein 
otherwise  specially  provided: 

1.  Chairs,   tables,   desks,    and   books,    to   the 
value  of  two  hundred  dollars,  belonging  to  the 
judgment  debtor. 

2.  Necessary    household,    table,    and    kitchen 
furniture  belonging  to  the  judgment  debtor,  in- 
cluding   one    sewing-machine,    stove,    stovepipes 
and   furniture,   wearing  apparel,   beds,   bedding, 
and   bedsteads,    hanging   pictures,    oil   paintings 
and  drawings,  drawn  or  painted  by  any  member 
of   the   family,   and   family   portraits   and   their 
necessary    frames,    provisions   actually   provided 
for  individual  or  family  use,  sufficient  for  three 
months,  and  three  cows  and  their  sucking  calves, 
four  hogs  with  their  sucking  pigs,  and  food  for 
such  cows  and   hogs  for  one  month ;   also,  one 
piano,  one  shotgun,  and  one  rifle. 

3.  The  farming  utensils  or  implements  of  hus- 
bandry of  the  judgment  debtor,  not  exceeding 
in  value  the  sum  of  one  thousand  dollars-  also, 
two  oxen,  or  two  horses,  or  two  mules,  and  their 
harness,  one  cart  or  wagon,  and  food  for  such 
oxen,  horses,  or  mules,  for  one  month;  also,  all 
seed,grain,  or  vegetables,  actually  provided,  re- 
served, or  on  hand  for  the  purpose  of  planting  or 
sowing   at   any    time   within     the     ensuing    six 
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months,  not  exceeding  in  value  the  sum  of  two 
hundred  dollars,  and  seventy-five  bee-hives,  and 
one  horse  and  vehicle  belonging  to  any  person 
who  is  maimed  or  crippled,  and  the  same  is  nec- 
essary in  his  business. 

4.  The  tools  or  implements  of  a  mechanic  or 
artisan  necessary  to  carry  on  his  trade;  the  no- 
tarial  seal,   records,   and   office   furniture   of   a 
notary  public;   the  instruments  and  chest  of  a 
surgeon,   physician,   surveyor,   or  dentist,   neces- 
sary,  to   the   exercise   of   their   profession,   with 
their  professional   libraries  and   necessary  office 
furniture;  the  professional  libraries  of  attorneys, 
judges,   ministers  of   the  gospel,   editors,   school 
teachers^   and   music   teachers,   and   their  neces- 
sary office  furniture:    also,   the  musical   instru- 
ments of  music  teachers  actually  used  by  them 
in  giving  instructions,  and   all  the  indices,  ab- 
stracts, books,  papers,  maps,  and  office  furniture 
of  a  searcher  of  records  necessary  to  be  used  in 
his   profession;    also,   the   typewriters,   or   other 
mechanical  contrivances  employed  for  writing  in 
type?   actually   used   by    the   owner   thereof   for 
making  his  living;   also,   one  bicycle,  when  the 
same  is  used  by  its  owner  for  the  purpose  of 
carrying   on   his   regular  business,   or  when   the 
same  is  used  for  the  purpose  of  transporting  the 
owner  to  and  from  his  place  of  business. 

5.  The  cabin  or  dwelling  of  a  miner,  not  ex- 
ceeding in  value  the  sum  of  five  hundred  dollars; 
also,  his  sluices,   pipes,   hose,   windlass,   derrick, 
cars,   pumps,   tools,   implements,   and   appliances 
necessary  for  carrying  on  any  mining  operations, 
not  exceeding  in  value  the  aggregate  sum  of  five 
hundred  dollars;  and  two  horses,  mules,  or  oxen, 
with   their   harness,   and   food   for   such   horses, 
mules,  or  oxen  for  one  month,  when  necessary 
to  be  used  in    any  whim,  windlass,  derrick,  car, 
pump,    or   hoisting   gear;    and    also    his   mining 
claim,  actually  worked  by  him,  not  exceeding  in 
value  the  sum  of  one  thousand  dollars. 

6.  Two  horses,  two  oxen,  or  two  mules,  and 
their  harness,  and  one  cart  or  wagon,  one  dray 
or  truck,  one  coupe,  one  hack  or  carriage,  for 
one  or  two  horses,  by  the  use  of  which  a  cart- 
man,    drayman,    truckman,     huckster,    peddler, 
hackman,  teamster,  or  other  laborer  haoitually 
earns   his   living,    and    one   horse,   with   vehicle 
and  harness  or  other  equipments  used  by  a  phy- 
sician,   surgeon,    constable,    or   minister   of   the 
gospel,  in  the  legitimate  practice  of  his  profes- 
sion or  business,  with  food  for  such  oxen,  horses, 
or  mules  for  one  month. 

7.  One   fishing   boat   and   net,   not   exceeding 
the  total  value  of  five  hundred  dollars,  the  prop- 
erty,  of   any   fisherman,   by   the   lawful   use   of 
which  he  earns  a  livelihood. 

8.  Poultry  not  exceeding  in  value  seventy-five 
dollars. 

9.  Seamen    and    sea-going    fishermen's    wages 
and  earnings,  not  exceeding  three  hundred  dol- 
lars. 

10.  The   earnings   of   a   judgment   debtor   for 
his  personal  feervices  rendered  at  any  time  within 
thirty  days  next   preceding   the   levy  of  execu- 
tion  or   attachment,    when    it   appears,   by   the 
debtor's  affidavit  or  otherwise    that  such  earn- 
ings are  necessary  for  the  use  of  the  family,  re- 
siding in  this  state,  supported   in  whole  or  in 

Eart  oy  his  labor;  but  where  debts  are  incurred 
y  any  such  person,  or  his  wife  or  family,  for 
the  common  necessaries  of  life,  or  have  been 
incurred  at  a  time  when  the  debtor  had  no  fam- 
iljj>  residing  in  this  state,  supported  in  whole  or 
in  part  by  his  labor,  the  one-half  of  such  earn- 
ings above  mentioned  are  nevertheless  subject 
to  execution,  garnishment,  or  attachment  to 
satisfy  debts  BO  incurred. 
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11.  The  shares  held  by  a  member  of  a  home- 
stead association  duly  incorporated,  not  exceed- 
ing in  value  one  thousand  dollars,  if  the  person 
holding  the  shares  is  not  the  owner  of  a  home- 
stead under  the  laws  of  this  state.  All  the 
nautical  instruments  and  wearing  apparel  of  any 


other  vessel. 
12.    Life     insurance 


benefits     where     annual 


premiums  do  not  _  exceed  $500,  and  if  over 
$500,  a  like  exemption  is  allowed  in  the  propor- 
tion which  $500  bears  to  whole  annual  premiums 


paid. 
13. 


All  fire  engines,  hooks  and  ladders,  with 
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the  carts,  trucks,  and  carriages,  hose,  buckets, 
implements,  and  apparatus  thereunto  appertain- 
ing, and  all  furniture  and  uniforms  of  any  fire 
company  or  department  organized  under  any 
laws  of  this  state. 

14.  All  arms,  uniforms,  accoutments  required 
by  law  to  be  kept  by  any  person,  and  also  one 
gun,  to  be  selected  by  the  debtor. 

15.  All  court-houses,  jails,  public  offices,  and 


wagon,  cart  or  dray,  one  plow,  one  harrow,  and 
other  farming  implements  not  exceeding  fifty  dol- 
lars in  value.  No  property  exempt  from  sale  for 
the  payment  of  taxes.  Debtor  removing  property 
from  the  state  is  entitled  to  no  exemption.  Sixty 
per  cent  of  wages  or  earnings  of  any  debtor  due 
at  the  time  levy  is  made  under  execution,  at- 
tachment or  garnishment  of  the  same,  is  exempt. 
Every  householder  being  the  head  of  a  family 
shall  be  entitled  to  a  homestead  not  exceeding 
in  value  the  sum  of  two  thousand  dollars,  but  in 
order  to  get  the  benefit  of  this  exemption  is 
necessary  that  a  marginal  entry  be  made  upon 
tiie  record  of  the  title  to  the  property  signed  by 
the  person  claiming  the  exemption. 

CONNECTICUT. — The  owner  and  occupier  of  a 
dwelling  may,  by  a  properly  executed  written 
declaration  exempt  it,  so  long  as  he  owns  and  oc- 
cupies it,  to  the  value  of  $1000  as  to  any  debts 
incurred  after  the  record  of  such  declaration. 
The  following  personal  property  is  exempt  from 
attachment  and  execution:  Necessary  apparel 


buildings,  lots,  grounds,  and  personal  property  .  and  bedding,  necessary  household  furniture,  mili- 
the  fixtures,  furniture,  books,  papers,  and  ap- !  tary  equipments  or  musical  instruments,  pension 
purtenances  belonging  and  pertaining  to  the  jail  money  of  the  United  States,  implements  of 


debtor's  trade,  $500  worth  of  library,  one  cow  not 
exceeding  $150,  ten  sheep  or  less,  not  over  $150, 
$25  worth  of  poultry,  two  swine  and  200  pounds 
of  pork,  25  bushels  charcoal,  two  tons  coal,  200 

for   the    use    of    fire    departments    and    military  j  pounds  of  flour,  two  cords  wood,  two  tons  hay, 
organizations  and  the  lots  and  grounds  thereto    200  pounds  beef  pr_fish,  five  bushels  potatoes  or 


and  public  offices  belonging  to  any  county,  or 
to  any  city  and  county  of  the  state,  and  all 
cemeteries,  public  squares,  parks,  and  places, 
public  buildings,  town  halls,  markets,  buildings 


belonging  and  appertaining,  owned  or  held  by 
any  town  or  incorporated  city,  or  dedicated  by 
such  town  or  city  to  health,  ornament,  or  public 
use,  or  for  the  use  of  any  fire  or  military  com- 
pany organized  under  the  laws^of  this  state. 

16.^  All  material  purchased  in  good  faith  for 
use  in  the  construction  alteration,  or  repair  of 
any  building,  mining  claim,  or  other  improve- 


turnips,  10  bushels  Indian  corn  or  rye,  20  pounds 
wool  or  flax,  a  physician's  horse  not  over  $200 
and  his  saddle,  buggy,  harness  etc.,  one  clam, 
oyster,  or  shad  boat  and  rigging  not  over  $200, 
one  pew,  burial  lot,  sewing  machine  used  by 
owner.  Wages  of  any  person  or  his  minor  child, 
except  on  claim  for  defendant's  personal  board, 
or  for  rental  (when  not  exceeding  $25)  of  defend- 


ment,  as  long  as  in  good  faith  the  same  is  about  j  ant's    residence,    and    sick    benefits,    are    exempt 
to  be  applied  to  the  construction,  alteration,  orjfrOm   foreign  attachment.    Insurance   on  exempt 


repair  of  such  building,  mining  claim,  or  other 
improvement 

No  article,  however,  or  species  of  property 
mentioned  in  this  section  is  exempt  from  execu- 
tion issued  upon  a  judgment  recovered  for  its 
price,  or  upon  a  judgment  of  foreclosure  of  a 
mortgage  thereon. 

To  the  above  list  must  be  added  the  follow- 
ing: 


property  is  exempt. 

DELAWARE. — There  is  no  statute  providing  for 
the  exemption  of  homesteads  in  Delaware.  The 
total  amount  of  the  exemption  of  personal  prop- 
erty for  New  Castle  county  shall  be  $275.  The 
total  amount  of  the  exemption  for  Kent  county 
shall  be  $225.  The  total  amount  of  the  exemp- 
tion for  Sussex  county  shall  be  $75. 

There  shall  be  no  exemption  in  this  state  on 
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constructing  surface  or  artesian  wells;   also  the!     Wages   are   now   attachable   for  necessaries   of 

engines  necessarv  for  operating  such  machinerv,    nt?  m  VI^T  tJastle  countj . 

implements,    tools,    etc.;    also    all    trucks    neces- 1.    In  addition  to _  the   exemptions  above,  the   fol- 


sary  for  the  transportation  of  such  machinery, 


tools,  implements,  engines,  etc.,  to 
$1000. 


value  of 


COLORADO.  —  Necessary  wearing  apparel  of 
every  person  is  exempt  from  execution,  family 
pictures,  school  books  and  library,  and  seat  or 


pew  in   any   house   or  place  of  public  worship,   —  ^ade'^f 
the  sites  of  burial  of  the  dead,  household  goods 
not  exceeding  one  hundred  dollars  in  value,  the 


lowing  articles  shall  be  exempt  throughout  the 
state  from  execution  process  and  distress  for 
rent:  the  family  Bible,  school  books,  family  li- 
brary, family  pictures,  a  seat  or  pew  in  a  church 
or  place  of  public  worship,  a  lot  in  a  burial 
ground,  all  wearing  apparel  of  the  debtor,  sewing 
machines  not  kept  for  sale,  the  tools,  implements 
and  fixtures  necessary  for  carrying  on  the  busi- 


provisions  _  of  the  debtor  and  his  family  neces- 
sary for  six  months,  and  fuel  necessary  for  six 
months,  the  tools  or  implements  or  stock  in 
trade  of  any  mechanic,  miner  or  other  person 
used  and  kept  for  the  purpose  of  carrying  on  his 
trade  or  business  not  exceeding  two  hundred 
dollars  in  value.  The  library  and  implements  of 
any  professional  man  not  exceeding  three  hun- 
dred dollars.  Working  animals  to  the  value  of 
two  hundred  dollars,  one  cow,  one  calf,  ten 
sheep,  and  the  necessaiy  food  for  all  ani- 
mals for  six  months;  also  one  farm 


FLORIDA. — Homestead  is  allowed  of  160  acres 
of  land  and  improvements  if  in  the  country,  and 
this  shall  not  be  reduced  by  reason  of  a  subse- 
quent inclusion  within  city  or  town  limits  with- 
out the  owner's  consent.  A  residence  and  one- 
half  acre  (not  including,  however,  more  improve- 
ments than  the  residence  and  business  house 
of  the  owner),  if  in  an  incorporated  city  or 
town,  together  with  $1,000  in  personalty,  shall 
constitute  the  homestead. 

No  exemption  allowed  against  taxes  or  obli- 
gations for  purchase  money  of  the  property,  or 
tor  cost  of  improvements  thereon,  or  for  house, 
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field  or  other  labor  performed.  Wages  of  a  la- 
borer, the  head  of  a  family,  residing  in  the  state, 
are  exempt  from  garnishment.  A  widow  and 
heirs  also  have  the  benefit  of  these  exemptions. 
Homestead  may  be  conveyed  by  deed,  or  may 
be  disposed  of  by  will  if  the  testator  have  no 
children. 

GEORGIA.— The  head  of  every  family  may  on 
application  have  set  apart  $1600.00  worth  of 
realty  and  personalty.  This  is  called  the  consti- 
tutional homestead.  It  may  be  waived  in  writ- 
ing and  must  be  appraised,  &c. 

The  head  of  every  family  may  on  application 
have  set  apart  $500.00  worth  of  realty  and  per- 
sonalty to  be  selected  by  himself.  This  may  also 
be  waived  in  writing,  but  can  not  be  levied  on 
except  for  taxes  or  purchase  money  or  for  re- 
moving incumbrances  or  for  improvements  done 
thereon.  There  is  a  $300.00  homestead  that  can- 
not be  waived.  It  can  only  be  subjected  to  levy 
and  sale  for  taxes. 

Sewing  machines,  family  Bibles,  portraits,  pro- 
visions, etc.,  are  not  subject  to  levy  and  sale. 

IDAHO. — By  filing  declaration  of  homestead  the 
debtor  is  entitled  to  a  homestead  to  the  value  of 
$5000,  real  estate,  against  debts  based  on  con- 
tracts (such  as  sale,  loan,  lease,  etc.)  if  the  bene- 
fit of.  the  exemption  laws  be  not  waived  by  the 
debtor.  Personal  property  worth  $300  is  exempt, 
and  will  be  appraised  and  set  aside  on  demand. 
If  real  estate  is  worth  more  than  $5000  and  can- 
not be  divided  off  without  spoiling  the  tract, 
the  wl«ole  will  be  appraised  and  he  will  be  paid 
from  proceeds  of  sale.  He  can  not  take  real  es- 
tate against  a  debt  for  unpaid  purchase  money 
therefoi .  Sewing  machines  of  seamstresses  and 
private  families  and  wearing  apparel  of  the  fam- 
ily and  Bibles  and  school  books  in  use  therein 
are  also  exempted,  as  well  as  pianos,  melodians 
and  organs,  sewing  machines  or  typewriters 
leased  or  hired,  if  the  owner  give  notice  to  the 
landlord  or  his  agent  before  the  rent  has  accrued 
of  the  leasing  or  hiring.  Thirty  days  earnings 
of  judgment  debtors  are  exempt  for  benefit  of 
his  family,  also  ^provisions  for  family  for  six 
months.  All  life  insurance  upon  the  lire  of  debt- 
ors is  exempt,  also  professional  libraries;  likewise 
farmer's  implements  of  husbandry  to  a  value  not 
exceeding  $300,  4  horses  and  harness  and  wagon, 
2  cows  and  sucking  calves,  2  hogs  with  their  suck- 
ing pigs,  and  food  for  six  months. 

ILLINOIS.— Every  householder  with  family  is 
entitled  to  an  estate  or  homestead  of  $1,000, 
same  results  to  surviving  husband  or  wife  and 
to  the  children  till  the  youngest  child  becomes  21 
years  old.  Proceeds  of  sale  of  homestead  are  ex- 
empt, as  is  insurance  money  from  loss  on  build- 
ing exempted.  Necessary  wearing  apparel  and 
$100  worth  of  other  property  are  exempt  to  all 
debtors  and  when  head  of  family  is  entitled  to 
an  additional  $300  worth  of  other  property — 
money  or  salary  due  debtor  cannot  be  included. 
Head  of  family  is  entitled  to  $15  per  week  wages. 
No  personal  property  exempt  from  judgment  for 
labor. 

INDIANA. — Any  resident  householder  may 
claim  as  exempt  property,  either  real  or  per- 
sonal or  both,  worth  $600  from  any  execution  or 
other  final  process  from  any  court  arising  or 
based  on  contract.  Unless  he  claims  his  ex- 
emption before  sale  he  is  cut  off  therefrom. 
Single  men  have  wages  to  the  extent  of  $25.00 
exempt  from  execution  or  attachment.  No  ex- 


emption is  allowed  as  against  laborers'  or  me- 
chanics' liens  or  lien  for  purchase  money  or  from 
taxes.  No  Homestead  law  in  Indiana. 

IOWA. — The  homestead  of  every  family, 
whether  owned  by  husband  or  wife  is  exempt 
from  judicial  sale.  The  homestead  is,  however, 
subject  to  mechanic's  liens  for  work  or  material 
on  the  home  and  for  debts  contracted  by  the 
owner  prior  to  the  acquisition  of  the  homestead. 
No  conveyance  of  or  contract  to  incumber  or 
convey  the  homestead  is  valid  when  owner  is 
married  unless  both  husband  and  wife  join  in 
the  execution  of  the  same  joint  Instrument.  The 
homestead  in  town  may  contain  not  over  one- 
half  acre,  or  in  the  country  not  over  forty  acres 
and  shall  have  but  one  house  thereon,  but  it  in 
either  case  the  value  of  same  is  less  than  $500.00 
it  may  be  increased  to  that  amount.  The  home- 
stead is  not  exempt  from  a  debt  for  unpaid  pur- 
chase money  therefor. 

To  a  non-resident  or  unmarried  person  not  the 
head  of  a  family  there  is  exempt  their  own  nec- 
essary wearing  apparel  and  trunk  necessary  to 
contain  the  same. 

If  a  debtor  be  a  resident  of  the  state  and  a 
man  of  family  he  may  hold  exempt  from  execu- 
tion all  wearing  apparel  of  himself  and  family 
and  trunk,  one  musket,  rifle  or  shot-gun,  all  pri- 
vate libraries,  pictures,  etc.,  a  seat  in  a  house  of 
worship,  an  interest  in  a  burying  ground,  two 
cows,  two  calves,  fifty  sheep  and  the  wool  there- 
from, six  stands  of  bees,  five  hogs  and  all  pigs 
under  six  months  and  necessary  food  for  all  ani- 
mals exempt  from  execution,  all  household  fur- 
niture, and  the  necessary  instruments  or  books 
of  the  debtor's  trade  or  profession. 

Pension  money  and  property  paid  for  with 
pension  money  is  exempt.  The  proceeds  of  all 
life  insurance  is  exempt. 

KANSAS.— A  homestead  to  the  extent  of  160 
acres  of  land,  or  one  acre  within  the  limit  cf  an 
incorporated  town  or  city,  occupied  as  a  resi- 
dence by  the  family  of  the  owner,  shall  be  ex- 
empted from  forced  sale  under  any  process  of 
law,  and  shall  not  be  alinated  without  the  joint 
consent  of  husband  and  wife  when  that  relation 
exists ;  but  no  property  shall  be  exempt  from  sale 
for  taxes,  or  for  the  erection  of  improvements 
thereon.  Every  person  residing  in  this  state  and 
being  the  head  of  a  family  shall  have  exempt: 

1.  The  family  Bible,  school  books  and  tamilr 
library. 

2.  Family   pictures   and    musical   instruments 
used  by  the  family. 

3.  A  seat  or  pew  in  any  church  or  place  of 
worship  and  a  lot  in  any  burial  ground. 

4.  All  the  wearing  apparel  of  the  debtor  and 
his  family;  all  beds  an.l  bedding,  bedsteads  used 
by  the  debtor  and  his  family;  one  cooking  stove 
and    appendages   necessary   for   the   use   of   the 
debtor  and  his  family;  one  sewing  machine,  all 
spinning  wheels  and  looms,  and  all  other  imple- 
ments of  industry  and  all  other  household  furni 
ture  not   herein  enumerated;   not  to  exceed   in 
value  $500.00. 

5.  Two  cows,  ten  hogs,  one  yoke  of  oxen,  one 
horse  or  mule,   or  a   span  of  horses  or  mules, 
twenty  sheep  and  all  wool  from  same,  including 
harness  and  tackle  for  teams,  not  to  exceed  in 
value  $300.00. 

6.  Necessary  feed  to  support  stock  mentioned 
for  one  year;  also  two  plows,  one  drag,  and  other 
farming  utensils,  including  harness  for  teams,  not 
exceeding  in  value  $300.00. 

7.  The  grain,  meat,  vegetables,  groceries  and 
other  provisions  on  hand  necessary  for  their  use 
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for  one  year,  and  also  all  fuel  on  hand  necessary, 
for  their  use  for  one  year. 

8.  The  tools  of  a  mechanic,  miner  or  other  per- 
son used  and  kept  for  their  use  and  kept  for  the 
use  of  trade  or  business. 

9.  The  library  and  implements  and  office  fur- 
niture of  any  professional  man. 

KENTUCKY.— There  shall,  on  all  debta  or  lia- 
bilities created  or  incurred  after  the  first  day  of 
June,  1866,  be  exempt  from  sale  under  execution 
attachment  or  judgment,  except  to  foreclose  a 
mortgage  given  by  the  owner  of  a  homestead,  or 
for  purchase  money  due  therefor,  so  much  land 
including  the  dwelling  house  and  appurtenances 
owned  by  the  debtors,  who  are  actual  bona  fide 
housekeepers  with  a  family,  resident  in  this  com- 
monwealth, as  shall  not  exceed  in  value  one 
thousand  dollars;  but  this  exemption  shall  not 
apply  to  sales  under  execution,  attachment  or 
judgment,  if  the  debt  or  liability  existed  prior  to 
the  purchase  of  the  land,  or  of  the  erection  of 
the  improvements  thereon.  The  homestead  shall 
be  for  the  use  of  the  widow  and  the  unmarried 
infant  children.  Many  articles  too  numerous  to 
mention  here,  are  exempt  to  a  man  with  a  fam- 
ily. 

LOUISIANA. — Article  244  of  the  state  constitu- 
tion of  1898  exempts  from  seizure  and  sale  by 
any  process,  whatever,  without  registration, 
owned  by  the  debtor  and  occupied  by  him, 
whether  rural  or  urban,  and  the  head  of  every 
family,  or  person  having  a  mother  or  father,  or 
person  or  persons  dependant  upon  him  for  sup- 
port, lands  not  exceeding  160  acres  and  improve- 
ments, also  two  work  horses,  one  wagon  or  cart, 
one  yoke  of  oxen,  two  cows,  and  calves,  twenty- 
five  head  of  hogs,  or  one  thousand  pounds  of 
bacon  or  its  equivalent  in  pork,  whether  at- 
tached to  the  homestead  or  not,  and  on  a  farm 
the  necessary  quantity  of  corn  and  fodder  for 
the  current  year,  and  the  necessary  farming  im- 

Elements,  all  to  the  value  of  two  thousand  dol- 
irs.  It  is  provided  that  in  case  the  homestead 
exceeds  two  thousand  dollars  in  value,  the  bene- 
ficiary shall  be  entitled  to  that  amount  in  case 
a  sale  of  the  homestead  under  any  legal  process 
realizes  more  than  that  sum.  No  husband  shall 
have  the  benefit  of  a  homestead,  whose  wife 
owns,  and  is  in  actual  enjoyment  of  property  or 
means  to  the  amount  of  two  thousand  dollars. 
The  benefit  of  the  homestead  exemption  may 
be  claimed  by  the  surviving  spouse  or  minor 
child  or  children,  of  a  deceased  beneficiary. 
But  this  exemption  does  not  apply  to  the  fol- 
lowing debts,  to  wit: — 

1.  For  the  purchase  price  of  the  property  or 
any  part  thereof. 

2.  For  labor,  money  and  material,  furnished 
for  building,  repairing  or  improving  the  home- 
stead. 

3.  For  liabilities  incurred  by  any  public  officer, 
or  judiciary,  or  attorney-at-law,  for  money  col- 
lected or  received  on  deposit. 

4.  For  taxes  or  assessments. 

5.  For  rents  which  bear  a  privilege  upon  said 
property. 

The  right  to  sell  the  homestead  is  preserved  to 
the  beneficiary;  but  no  sale  shall  destroy  rights 
of  creditors  therein.  Any  person  entitled  to  a 
homestead  may  waive  it  by  signing  with  his 
wife  if  she  be  not  separated  a  mensa  et  thoro. 
Such  waiver  may  be  special  or  general.  This 
article  went  into  effect  on  January  1st,  1899. 

Besides  this  exemption,  $500.00  worth  of  furni- 
ture, a  sewing  machine  and  a  piano  upon  which 
lessons  are  given  are  exempt;  but  nothing  is  ex- 
empt against  rent  and  board.  By  special  legis- 


lation the  sheriff  under  writ  of  fi  fa  cannot 
seize:  The  linen  and  clothes  of  the  debtor  or 
his  wife:  his  bed  bedding,  or  bedstead  and  those 
of  his  family;  his  arms  and  military  accoutre- 
ments; the  tools,  books  and  sewing  machines 
necessaryj  for  the  exercise  of  his  or  her  calling, 
trade  or  profession  by  which  he  or  she  makes  a 
living;  the  rights  of  personal  servitudes  of  use 
or  habitation,  of  usufruct  to  the  estate  of  a 
minor,  nor  the  income  of  dotal  property:  money 
due  for  the  salary  of  an  officer;  laborers  wages; 
dining  table  and  dining  chairs,  cooking  stove 
and  its  utensils;  plates,  dishes,  knives,  forks  and 
spoons;  wash  tubs,  smoothing  irons,  and  ironing 
furnaces;  family  portraits,  and  musical  instru- 
ments, if  they  do,  they  are  deemed  guilty  of  a 
misdemeanor,  and  subject  to  a  fine  of  $200.00  or 
imprisonment  for  a  term  of  six  months.  This 
does  not  apply  to  debts  for  rents;  everything 
in  the  rented  house  is  pledged  to  the  landlord 
for  his  rent. 

MAINE. — A  homestead  owner  must  have  his 
claim  for  exemption  recorded  in  registry  of  deeds 
with  description  of  homestead,  and  then  $500 
worth  is  exempted  from  debts  subsequently  con- 
tracted. Not  exempt  from  mechanics'  liens. 
His  widow  and  children  may  occupy  the  ex- 
empted homestead  during  widowhood  and  mi- 
nority.. 

MARYLAND. — There  is  no  homestead  law  in 
Maryland.  >  As  against  execution  issued  on  any 
judgment  if  the  benefit  of  exemption  laws  be 
not  waived  by  the  debtor,  and  notice  of  such 
waiver  recorded,  property  real  or  personal  worth 
$100  is  exempt,  and  will  be  appraised  and  set 
aside  on  demand.  If  the  debtor  elect  to  take 
realty,  and  the  proper  quantity  cannot  be  divid- 
ed off  without  spoiling  the  tract,  the  whole  will 
be  appraised  and  he  will  be  paid  from  proceeds 
of  sale.  He  can  not  claim  exemption  against  a  debt 
for  unpaid  purchase  money  of  land,  or  against 
a  mechanic's  lien  for  a  debt  contracted  in  the 
erection  of  a  building,  or  against  the  claim  of  a 
mortgagee,  or  against  a  levy  on  property  for 
non-payment  of  taxes.  All  wearing  apparel, 
I  mechanical  text  books  and  books  of  professional 
men,  tools  of  mechanics,  etc.,  worked  by  hand  or 
foot,  necessary  to  the  practice  of  any  trade  or 
profession,  and  used  in  the  practice  thereof  (but 
not  such  as  are  kept  for  sale),  are  also  exempt 
from  execution.  The  benefit  of  exemption  laws 
of  Maryland  does  not  apply  to  any  except  actual 
bona  fide  residents  of  the  state.  As  against  a 
distress  for  rent,  the  law  exempts  every  spinning 
wheel,  loom,  sewing  machine,  stove,  or  musical 
instrument,  rented,  hired  or  loaned  to  the  ten- 
ant; and  every  horse,  carriage,  harness,  etc.,  not 
the  property  of  the  tenant,  in  any  livery  stable 
or  barn  of  the  tenant:  also  the  property  of  any 
boarder  in.  a  hotel  or  boarding  house  of  the  ten- 
ant. 

MASSACHUSETTS. — Every  householder  having 
a  family  is  entitled  to  an  estate  of  homestead  to 
the  value  of  eight  hundred  dollars  in  the  farm  or 
lot  of  land  and  buildings  thereon,  owned  or 
rightfully  possessed  by  lease  or  otherwise,  and 
occupied  by  him  as  a  residence,  as  against  his 
debts  or  legacies,  not,  however,  as  against  taxes 
or  a  debt  for  the  purchase  money  of  the  prop- 
erty, or  a  debt  contracted  before  the  proper  step 
has  been  taken  to  secure  the  estate  01  homestead 
as  indicated  below,  nor  shall  buildings  on  land 
not  owned  by  the  householder  Ibe  exempt  from 
levy  or  sale  for  the  ground  rent  of  the  lot  where- 
on they  stand.  No  estate  of  homestead  shall 
affect  a  lien  or  other  incumbrance  previously  ex* 
isting. 


EXEMPTION,   Etc.— STATUTE  LAW. 


273 


EXEMPTION,   Etc.— STATUTE  LAW. 


To  create  such  an  estate  it  shall  be  set  forth  in 
the  deed  of  conveyance  by  which  the  property  is 
acquired  that  It  is  designed  to  be  held  as  a 
homestead,  or  after  the  title  is  acquired  such  de- 
sign may  be  declared  in  writing  duly  signed, 
sealed  and  acknowledged  and  recorded  in  the 
county  or  district  where  the  property  is  situ- 
ated. Acquiring  a  new  estate  of  homestead  will 
defeat  one  previously  existing. 

To  convey  such  estate,  or  release  or  waive  it 
as  against  the  owner  or  his  wife  and  children, 
the  wife  of 'the  owner,  if  he  have  one,  must  join 
her  husband  in  executing  the  instrument,  con- 
veying, releasing  or  waiving  it,  as  she  would  in 
releasing  her  dower.  There  is  also  statutory 
provision  whereby  the  rights  of  children  in  the 
estate  may  be  relinquished.  The  estate  of  home- 
stead continues  after  the  death  of  the  house- 
holder for  the  benefit  of  the  widow  and  minor 
children  who  may  occupy  the  premises  until  the 
youngest  child  is  twenty-one  years  of  age  and 
until  the  marriage  or  death  of  the  widow,  and 
this  estate  may  be  set  off  to  them  as  dower  is 
set  off  to  the  widow,  the  remaining  estate  in  the 
land  being  subject  to  the  laws  relating  to  de- 
vise, descent,  dower  and  sale  for  the  payment  of 
debts  and  legacies. 

The  estate  of  homestead  may  be  sold  after 
proper  proceedings  in  court,  the  parties  obtain- 
ing the  benefit  of  the  proceeds  instead  of  re- 
taming  the  estate  in  the  land,  or  the  widow  may 
make  such  sale  if  there  are  no  minor  children. 

The  follo\ying  articles  of  a  debtor  are  exempt 
from  execution,  viz.:  The  necessary  wearing  ap- 
parel of  himself  and  of  his  wife  and  children; 
one  bedstead,  bed  and  the  necessary  bedding  for 
every  two  persons  in  the  family,  one  iron  stove 
used  for  warming  the  dwelling-house  and  fuel 
not  exceeding  the  value  of  twenty  dollars  pro- 
cured and  designed  for  the  use  of  the  family. 

Other  household  furniture  not  exceeding  three 
hundred  dollars  in  value,  the  Bibles,  school 
books  and  library,  used  by  him  or  his  family,  not 
exceeding  fifty  dollars  in  value.  One  cow,  six 
sheep,  one  swine  and  two  tons  of  hay.  The  tools, 
implements  and  fixtures  necessary  for  the  car- 
rying on  of  his  trade  or  business,  not  exceeding 
one  hundred  dollars  in  value.  Materials  and  stock 
designed  and  procured  by  him  and  necessary  for 
carrying  on  his  trade  or  business,  and  intended 
to  be  used  or  wrought  therein,  not  exceeding  one 
hundred  dollars  in  value. 

Provisions  necessary  and  procured  and  in- 
tended for  the  use  of  the  family,  not  exceeding 
fifty  dollars  in  value. 

One  pew  occupied  by  him  or  his  family  in  a 
house  of  public  worship:  provided  that  nothing 
herein  contained  shall  prevent  the  sale  of  a  pew 
for  the  non-payment  of  a  tax  legally  laid 
theron. 

The  boat,  fishing  tackle,  and  nets  of  fisherman 
actually  used  by  them  in  the  prosecution  of  their 
business  to  the  value  of  one  hundred  dollars. 

The  uniform  of  an  officer  or  soldier  in  the 
militia  and  the  arms  and  accoutrements  required 
by  law  to  be  kept  by  him. 

Rights  of  burial  and  tombs  while  in  use  as  re- 
positories of  the  dead. 

One  sewing  machine,  not  exceeding  one  hun- 
dred dollars  in  value,  in  actual  use  by  the  debtor 
or  his  family. 

Share  in  co-operative  associations  formed  un- 
der chapter  one  hundred  and  six,  not  exceeding 
twenty  dollars  in  value  in  the  aggregate. 

MICHIGAN.— Homestead   of  forty  acres  worth 
not  over  $1,500  if  a  farm;  likewise  as  to  house 
and  lot  not  worth  over  $1,500.    If  worth  more 
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they  may  be  sold  and  surplus  used  to  pay  debit 
after  giving  owner  $1500.00. 

The  following  are  exempt  from  execution: 
Sewing  machines,  wearing  apparel,  spinning 
wheels,  weaving  looms,  stoves  in  use,  seat,  pew 
or  slip  in  church,  cemeteries,  tombs  and  rights 
of  burial,  arms  and  accoutrements  required  by 
law,  library  and  school  books  up  to  $150.00  in 
value,  to  each  householder  ten  sheep  and  the 
yarn  or  cloth  made  from  same,  two  cows,  five 
swine,  provisions  and  fuel  for  family  six  months, 
household  goods,  furniture  and  utensils  up  to 
$250.00  in  value,  the  tools,  implements,  materials, 
stock,  apparatus,  team,  or  other  things  to  enable 
one  to  carry  on  the  trade,  occupation  or  business 
in  which  he  is  principally  engaged,  up  to  $250.00 
in  value,  and  feed  to  keep  said  animals  six 
months,  and  any  instrument  creating  a  lien  on 
such  exempt  property  is  void  unless  signed  by 
the  wife  of  the  party,  if  any;  provided,  that  such 
property  is  not  exempt  if  the  execution  be  for 
the  purchase  price  of  such  property.  Wages  of 
householders  are  exempt  up  to  80%  and  of  non- 
householders  up  to  40%  of  amount  due  at  time 
of  garnishment,  but  not  less  than  $8  nor  over  $30 
shall  be  exempted  in  case  of  former,  and  not 
less  than  $4  nor  over  $15  in  case  of  latter. 

MINNESOTA. — The  following  property  is  ex- 
empt from  attachment,  sale  upon  execution,  or 
any  other  process  issued  out  of  the  courts  of 
this  state: 

A  homestead,  consisting  of  any  quantity  of 
land  not  exceeding  eighty  acres,  and  the  dwell- 
ing-house thereon  and  its  appurtenances,  to  be 
selected  by  the  owner  thereof.  This  does  not 
include  property  in  a  village  or  city.  In  a  city, 
of  5,000,  or  over,  one  lot,  in  a  village,  a  tract  not 
to  exceed  one-half  acre. 

Personal  property  exempt  from  execution: 

1.  The    family    Bible. 

2.  Family   pictures,   school   books   or   library, 
and    musical    instruments,    for   the    use   of   the 
family. 

3.  A  seat  or  pew  in  any  house  or  place  of 
public  worship. 

4.  A  lot  in  any  burial  ground. 

5.  All  wearing  apparels  of  the  debtor  and  his 
family;   all  beds,  bedsteads,  and  bedding,  kept 
and  used  by  the  debtor  and  his  family;  all  cook- 
ing utensils;   and  all  other  household  furniture 
not   herein   enumerated,   not   exceeding  $500   in 
value;  also  all  moneys  arising  from  insurance  of 
any  property  exempted  from  sale  on  execution, 
when  such  property  has  been  destroyed  by  fire. 
(As  amended  in  1878). 

6.  Three  cows,  ten  swine,  one  yoke  oxen  and 
a  horse,  or,  in  lieu  of  one  yoke  of  oxen  and  a 
horse,  a  span  of  horses  or  mules,  twenty  sheep, 
and  the  wool  from  the  same,  either  in  the  raw 
material   or   manufactured   into   yarn   or   cloth; 
the  necessary  food  for  all  the  stock  mentioned 
in   this   section   for   one   year's   support,    either 
provided  or  growing,  or  both,  as  the  debtor  may 
choose;    also    one    wagon,    cart,    or    dray,    one 
sleigh,  two  plows,  one  drag,  and  other  farming 
utensils,  including  tackle  for  teams,  not  exceed- 
ing $300  in  value. 

7.  The  provisions  for  the  debtor  and  his  fam- 
ily necessary  for  one  year's  support,  either  pro- 
vided or  growing,  or  both,  and  fuel  necessary, 
for  one  year. 

8.  The    tools    and    instruments    of    any    me- 
chanic, minor,   or  other  person,  used  and  kept 
for  the  purpose  of  carrying  on  his   trade,   and 
in   addition   thereto,    stock   in    trade,    including 
goods  manufactured   in  whole   or  part  by   him, 
not     exceeding     $400     in     value;     the     library 
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and  implements  of  any  professional  man,  all  of 
which  articles  hereinbefore  intended  to  be  ex- 
empt, shall  be  chosen  by  the  debtor,  his  agent, 
clerk  or  legal  representative,  as  the  case  may 
be.  In  addition  to  articles  enumerated  in  this  i 
section,  all  the  presses,  stones,  type,  cases,  and  , 
other  tools  and  implements  used  by  any  co- 
partnership, or  by  any  printer,  publisher  or 
editor  of  any  newspaper,  and  in  the  printing 
and  publishing  of  the  same,  whether  used  per- 
sonally or  by  said  co-partnership,  or  by  any 
such  printer,  publisher  or  editor,  or  by  any  per- 
son hired  by  him  to  use  them,  not  to  exceed  in 
value  the  sum  of  $2,000,  together  with  stock 
in  trade  not  exceeding  $400  in  value,  shall  be 
exempt  from  attachment  or  sale  _  on  any  final 
process,  issued  from  any  court  in  this  state. 
(As  amended  1899.) 

9.  One  sewing  machine,  one  bicycle,  one  type- 
writing machine,   and  one  watch. 

10.  Necessary   seed   grain  for  the   actual   per- 
sonal  use   of  the   debtor  for  one   season,   to   be 
selected  by  him;   not,   however,  in   any   case  to 
exceed    the    following    kinds    and    amounts    re- 
spectively, viz:     100  bushels  of  wheat,  100  bushels 
of   oats.    100  bushels   of   potatoes,    10   bushels   of 
corn   and   TOO  bushels   of   barley,    100  bushels   of  j 
flax,  and  binding  material  sufficient  for  the  use 
in  harvesting  the  crop  raised  from  the  seed  above 
specified.     (As  amended  1909.) 

11.  The  wages  of  any  person  or  the  wages  of 
the  minor  children  of  any  person  in  any  sum 
not  exceeding  $25  due  for  any  services  rendered 
by  any  such  person  or  by  the  minor  children  of 
any    such    person    or    any_  other    person    during 
thirty  days  preceding  the  issue  of  any  process  of 
attachment,  garnishment  or  execution  in  any  ac- 
tion against  any  such  person  or  persons  shall  be 
exempt  from  such  process.     (1889.) 

12.  The   library,   philosophical    and   chemical 
or  other  apparatus  used  in  instruction,  belong- 
ing  to   and   in   use   in   any   university,   college, 
seminary  of  learning  or  school  for  the  instruc- 
tion for  the  youth  in  this  state,  indiscriminately 
open  to  the  public.    (Added  in  1897.) 

All  moneys  derived  or  received  by  any  sur- 
viving wife  or  child  from  any  form  of  life  insur- 
ance upon  the  life  of  any  deceased  husband  or 
father  not  exceeding  ten  thousand  dollars  ($10,- 
300).  (Added  in  1897.) 

Provided,  however,  that  the  exemptions  pro- 
vided for  and  embraced  in  subdivision  six,  seven, 
eight,  nine,  ten  and  eleven  of  section  two  hun- 
dred and  seventy-nine,  shall  extend  only  to 
debtors  having  an  actual  residence  in  this^  state. 

The  property  hereinbefore  mentioned  is  not 
exempt  from  any  attachment  issued  in  an  action 
for  the  purchase  money  for  the  same  property, 
or  for  an  execution  issued  upon  any  judgment 
rendered  therein. 

MISSISSIPPI. — Following  are  exempt  from  ex- 
ecution or  attachment:  mechanic's  tools;  farm- 
ing implements  for  two  male  laborers;  laborer's 
implements;  laborer's  wages  up  to  $50  a  month 
(except  against  board);  student's  books;  teach- 
er's globes  or  maps;  libraries  up  to  $500;  surgical 
and  dental  instruments  up  to  $250;  wearing  ap- 
parel; acccoutrements;  arms  of  state  militia;  life 
or  personal  property  insurance. 

Exempt  as  to  married  person  or  head  of  fam- 
ily: 2  work  horses  or  mules;  1  yoke  oxen;  2  head 
cows  and  calves;  10  hogs;  20  sheep  and  goats;  all 
poultry;  colts  under  3  raised  in  this  state  by 
debtor;  ?50  bushels  corn;  500  bundles  fodder; 
1000  Ths.  hay:  10  bushels  wheat  or  rice;  100  bush- 
els cotton  seed;  40  gal.  molasses;  kitchen  and 
household  furniture  up  to  $250;  all  family  por- 
traits: 1  saddle;  1  side  saddle;  500  tbs.  pork, 


bacon  or  other  meat;  1  wagon;  1  buggy;  sugar  cane 
and  mill.  Homestead,  if  farm  land,  exempted  up 
to  160  acres  in  amount  and  $3,000  in  value,— K)r 
house  and  lot  in  city  up  to  $3,000  in  value  with 
personal  property  to  value  of  $250,  if  desired  in 
lieu  of  articles  exempt  to  head  of  family  as  above. 

MISSOURI. — Certain  articles  exempt  when 
owned  by  the  head  of  a  family  and  professional 
men  and  in  lieu  thereof  other  property  may  be 
held  exempt,  the  value  of  which  shall  not  exceed 
$300.  Yet  ten  per  cent  of  wages  and  income  of 
head  of  family  is  not  exempt.  Personal  property 
in  the  hands  of  a  vendee  is  not  exempt  from  ex- 
ecution for  the  purchase  price.  A  dwelling-house 
and  appurtenances  and  the  land  used  in  connec- 
tion therewith  when  occupied  by  a  housekeeper 
or  head  of  a  family  as  a  homestead  is  exempt, 
when  said  property  does  not  exceed  the  amount 
and  value  as  follows:  In  the  country  shall  not 
include  more  than  one  hundred  and  sixty  acr«s, 
nor  exceed  the  total  value  of  $1,500;  in  cities  of  a 
population  of  40,000  or  more,  eighteen  (18)  square 
rods  of  ground,  with  a  value  of  $3,000  is  allowed; 
in  cities  of  a  population  of  10,000  and  less  than 
40,000,  thirty  square  rods,  of  $1,500;  in  cities,  in- 
corporated towns  and  villages  of  a  population  less 
than  10,000,  five  acres  with  a  value  of  $1,500  is 
allowed.  The  husband  cannot,  but  may  with  his 
Avife,  convey,  mortgage,  alienate  or  otherwise  dis- 
pose of  such  homestead. 

MONTANA.— In  all  cases  wearing  apparel  of  the 
judgment  debtor  and  family,  chairs,  etc.,  to  the 
value  of  $200;  necessary  household  furniture,  etc., 
of  the  debtor;  provisions  and  fuel  provided  for 
two  months;  and  one  horse,  two  cows,  with  their 
calves;  and  fifty  domestic  fowls;  one  sewing 
machine,  not  exceeding  in  value  $100;  a  home- 
stead not  exaeeding  in  value  $2,500.  Persons 
following  some  trade  or  profession  have  addi- 
tional exemptions.  Above  does  not  apply  to  un- 
married persons  except  as  to  wearing  apparel. 

NEBRASKA. — Homestead,  $2,000  value,  on  not 
exceeding  160  acres  land  or  two  lots  in  city  or 
village,  or  in  lieu  thereof  personal  property  value 
$500;  in  addition,  Bible,  pictures,  school  books, 
library,  pew,  burial  lot,  wearing  apparel,  beds, 
stoves  and  other  household  furniture  not  exceed- 
ing $100.  Farmer:  One  cow,  three  hogs,  and  all 
pigs  under  six  months  old;  and  if  the  debtor  at 
the  time  be  actually  engaged  in  agriculture,  in 
addition  to  the  above,  one  yoke  oxen  or  pair 
horses,  ten  sheep,  wool,  food  for  stock  for  three 
months,  wagon,  cart  or  dray,  two  plows,  drag, 
gearing  for  team  and  other  farming  implements 
not  exceeding  $50;  provisions  and  fuel  for  six 
months;  tools  and  instruments  of  any  mechanic; 
library  and  implements  of  professional  men; 
wages  of  laborers,  mechanics  and  clerks,  heads 
of  families  earned  within  last  sixty  days.  No 
exemption  on  judgments,  for  work  and  labor  or 
against  attorneys  for  money  collected. 

NEVADA. — A  homestead  to  be  selected  by  the 
husband  and  wife,  or  either  of  them,  or  other  head 
of  a  family,  not  exceeding  in  value  the  sum  of  $5,- 
000.00,  is  not  subject  to  forced  sale  on  execution, 
except  upon  a  judgment  for  the  purchase  money 
or  upon  a  mortgage  thereof:  Chairs,  tables, 
desks  and  books  to  the  value  of  $100.00;  neces- 
sary household  and  kitchen  furniture,  wear- 
ing apparel,  etc.,  and  provisions  and  fire- 
wood actually  provided  sufficient  for  one 
month;  farming  utensils  or  implements  of  hus- 
bandry, and  seed  provided  for  planting  for  the 
ensuing  six  months,  not  exceeding  in  value  $200; 
two  horses,  two  oxen  or  two  mules  and  two 
cows,  and  food  for  one  month  for  such,  and  one 
cart  or  wagon;  the  tools  of  a  mechanic  necessary 
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to  his  trade;  the  instruments  and  libraries  of  a 
surgeon,  physician,  surveyor  or  dentist;  the  pro- 
fessional library  of  an  attorney,  or  minister  of 
the  gospel;  the  dwelling  of  a  miner  not  exceed- 
ing in  value  $500.00,  also  his  tools  and  appliances 
necessary  to  carry  on  mining  operations,  and  two 
horses,  two  oxen  or  two  mules,  their  harness  and 
food  for  one  month,  when  they  are  necessary  in 
his  mining  operations;  two  oxen,  two  horses,  or 
two  mules  and  their  harness  and  one  cart  or 
wagon  bv  the  use  of  which  a  teamster  or  laborer 
habitualfy  earns  his  living;  one  horse,  harness 
and  vehicle  of  a  physician  or  surgeon  or  minister 
of  the  gospel  and  food  for  one  month.  For  every 
livery  stable  keeper,  two  horses  or  mules  with 
vehicle  and  harness,  provided  the  whole  shall 
not  exceed  in  value  $500.00;  one  sewing  machine 
in  actual  use  in  the  debtor's  family;  all  fire  en- 
gines and  property  of  fire  companies;  all  arms, 
etc.,  required  by  law  to  be  kept  by  any  person 
and  all  public  property  of  state,  counties,  towns, 
etc.;  also  the  earnings  of  the  Judgment  debtor 
not  exceeding  $50.00  for  personal  services  for  cal- 
endar month. 

NEW  HAMPSHIRE.— Every  person  is  entitled  to 
five  hundred  dollars'  worth  of  his  homestead,  or  j 
of  his  interest  therein,  as  a  homestead  right. 
This  right  the  owner,  wife  or  husband  and  minor 
children,  if  any,  are  entitled  to  occupy  during 
owner's  lifetime;  after  owner's  decease,  surviv- 
ing wife  or  husband  and  minor  children  during 
minority  of  the  children;  and  subject  to  above, 
surviving  wife  or  husband  for  life.  Their  estate 
is  not  defeated  by  a  devise  of  the  homestead. 
The  right  may  be  incumbered  by  a  mortgage 
made  at  time  of  purchase  to  secure  the  purchase 
money,  or  conveyed  by  a  deed  executed  by  owner 
and  wife  or  husband  with  usual  formalities.  It 
is  exempt  from  attachment;  from  levy  or  sale  on 
execution,  and  from  liability  to  be  incumbered 
or  taken  for  the  payment  ot  debts,  except:  1. 
For  taxes.  2.  For  mechanics'  liens  and  debts 
created  in  constructing,  repairing  or  improving 
the  homestead.  3.  For  mortgages  charged  upon 
it  by  law.  4.  By  levy  of  execution  under  the 
homestead  law. 

The  following  goods  and  property  are  exempted 
from  attachment  and  execution:  Wearing  ap- 
parel and  beds,  bedsteads  and  bedding  necessary 
for  debtor  and  family,  furniture  to  value  of  $100, 
one  cooking  stove  and  its  furniture,  one  sewing 
machine,  provision  and  fuel  to  value  of  $50,  uni- 
forms, arms  and  equipments  of  officers  or  pri- 
vates in  the  militia,  bibles,  school  books,  and 
family  library  to  value  of  $200,  tools  of  calling  to 
value  of  $100,  one  hog  and  one  pig,  and  pork  of 
same  when  killed,  six  sheep  and  fleeces  of  same, 
one  cow,  yoke  of  oxen  or  a  horse  for  farming  or 
teaming,  etc.,  four  tons  of  hay,  domestic  fowls  to 
value  of  $50,  one's  interest  in  a  pew,  one's  inter- 
est in  a  lot  or  right  of  burial. 

Exemptions  from  ti'ustee  process  are:  1.  Of 
wages  earned  by  debtor  after  service  of  writ  upon 
trustee.  2.  Of  wages  earned  before  service  to 
the  amount  of  $20,  except  for  necessaries  fur- 
nished debtor  or  his  family.  3.  Of  wages  earned 
by  wife  or  minor  children.  4.  Of  pension  or 
bounty  money  from  the  United  States.  5.  Of 
funds  held  by  a  clerk,  cashier  or  other  employee 
and  received  in  the  ordinary  course  of  business. 
6.  Of  fees  due  for  attendance  at  court  as  juror 
or  witness. 

NEW  JERSEY. — Goods  and  chattels,  shares  of 
stock  or  interest  in  any  corporation  and  per- 
sonal property  of  every  kind  not  exceeding  in 
value  (exclusive  of  wearing  apparel)  $200,  and 


all  wearing  apparel  the  property  of  any  debtor 
having  a  family  residing  in  this  state  shall  be 
exempt. 

Lot  and  residence  of  debtor  having  a  family 
to  the  value  of  $1,000,  shall  be  exempt,  and  such 
exemption  shall  continue  after  the  death  of  such 
householder  for  the  benefit  of  the  widow  and 
family,  some  one  of  them  continuing  to  occupy 
the  same,  until  the  youngest  child  shall  become 
of  age  and  until  the  death  of  the  widow. 

No  release  or  waiver  of  such  exemption  shall 
be  valid. 

That  to  entitle  any  property  to  such  exemp- 
tion the  conveyance  of  the  same  shall  show  that 
it  is  so  designed  to  be  held  as  a  homestead  or 
if  already  purchased  or  the  conveyance  does  not 
show  such  design,  a  notice  that  the  same  is  de- 
signed to  be  so  held,  which  notice  shall  be  re- 
corded in  the  office  of  the  clerk  of  the  county 
in  which  the  said  property  is  located  and  shall 
be  published  once  in  each  week  for  at  least  six 
weeks  in  one  or  more  public  newspapers  in  the 
county  in  which  such  property  is  located. 


MEXICO.—  Every  head  of  a  family  and 
every  widow  may  hold  the  following  property 
exempt  from  execution,  attachment  or  sale,  for 
any  debt,  damage,  fine  or  amercement,  to  wit: 

1.  Wearing   apparel,   beds    and   bedding,    one 
cooking   stove,   one   heating  stove,  fuel  actually 
provided,  sufficient  for  sixty  days. 

2.  One  cow,  or  in  lieu  thereof,  household  fur- 
niture not  to  exceed  $30  in  value;  two  swine  or 
the  pork  therefrom,  or  in  lieu  thereof,  household 
furniture  not  exceeding  $15  in  value;   six  sheep 
and  their  wool  and  the  cloth  made  therefrom, 
or   in   lieu   thereof,   household   furniture   not   to 
exceed    $20    in    value;    sufficinet   food    for   such 
animals  for  sixty  days. 

3.  Bibles,  etc. 

4.  Provisions   actually   provided   for  use,   not 
execeeding   $50   in   value   and    other   articles   of 
furniture,  not  to  exceed  $200  in  value. 

5.  One    sewing    machine,    one    knitting    ma- 
chine, one  gun  and  tools  and  implements  neces- 
sary for  debtor  to  carry  on  his  trade  or  busi- 
ness, not  to  exceed  $150  in  value. 

6.  (See  wages.) 

All  articles,  specimens  and  cabinets  of  natural 
history  or  science,  except  such  as  may  be  in- 
tended for  pecuniary  gain. 

Draymen,  having  one  horse  and  wagon,  shall 
have  additional  exemptions  as  follows:  one 
horse,  harness  and  wagon. 

Every  head  of  a  family  being  engaged  in  agri- 
culture shall  have  additional  exemptions,  as  fol- 
lows: Two  horses  or  one  yoke  of  cattle,  with 
gearing  for  same,  and  one  wagon;  and  every 
head  of  a  family  engaged  in  the  practice  of 
medicine  shall  have  the  following  additional 
exemptions:  One  horse,  one  saddle  and  bridle, 
and  also  books,  medicines  and  instruments  per- 
taining to  his  professoin  not  to  exceed  $100  in 
value. 

Every  unmarried  woman  may  hold  exempt  the 
following  property:  Wearing  apparel,  not  ex- 
ceeding $150;  one  sewing  machine;  one  knitting 
machine;  if  engaged  in  teaching  music,  one 
piano  or  organ;  bible,  books,  etc.,  not  exceed- 
ing $50  in  value. 

Heads  of  families  practicing  law,  shall  have 
additional  exemptions^  as  follows:  Books  per- 
taining to  the  profession,  not  to  exceed  $500  in 
value. 

Beneficiary  funds  not  to  exceed  $5,000  pro- 
vided for  the  wife  or  any  member  of  the  family 
of  a  decedent  shall  be  exempt  as  regards  the 
debts  of  the  decedent. 
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The  proceeds  of  life  insurance  are  also  ex- 
empt. 

Head  of  family  entitled  to  homestead  exemp- 
tion $1,000  in  value,  may  be  claimed  by  wife  if 
husband  has  abandoned  her  or  does  not  assert 
right. 

Same  exempt  to  widow  so  long  as  unmarried 
daughter  or  unmarried  minor  son  resides  with  IK  i- 
thereon  and,  upon  death  of  widow,  unmarric  1 
minor  children  actually  residing  thereon  shall 
hold  same  exempt.  Head  of  family,  residing  i.\ 
territory  and  having  no  homestead,  entitled  to 
$500  exemptions  out  of  personal  property,  in  ad- 
dition to  his  other  chattel  exemptions. 

NEW  YORK. — A  lot  of  land,  with  one  or  more 
buildings  thereon,  not  exceeding  in  value  $1,000^ 
owned  and  occupied  as  a  residence,  by  a  hou£:> 
holder  having  a  family,  and  designated  for  thaf 
purpose,  is  exempt  from  sale  by  virtue  of  an  exe- 
cution issued  upon  a  judgment,  unless  the  judg- 
ment was  recovered  wholly  for  a  debt  or  debts 
contracted  before  the  designation  of  the  property 
or  for  the  purchase  money  thereof. 

The  necessary  household  furniture,  working 
tools  and  team,  professional  instruments,  furni- 
ture and  library,  not  exceeding  in  value  two  hun- 
dred and  fifty  dollars,  together  with  the  neces- 
sary food  for  the  team  for  ninety  days,  are  ex- 
empt from  levy  and  sale  by  virtue  of  an  execu- 
tion, when  OAyned  by  a  person  being  a  house- 
holder, or  having  a  family  for  which  he  provides, 
except  where  the  execution  is  issued  upon  a 
judgment,  recovered  wholly  upon  one  or  more 
demands,  either  for  work  performed  in  the  fam- 
ily as  a  domestic,  or  for  the  purchase  money  of 
one  or  more  articles  exempt  as  prescribed  in  this 
or  the  last  section.  (Act  of  1901.) 

NORTH  CAROLINA.— In  North  Carolina  the 
homestead  is  one  thousand  dollars  and  the  per- 
sonal property  exemption  five  hundred,  but 
one  cannot  homestead  against  purchase  money. 
No  other_  exemptions  in  North  Carolina  and  all 
property  is  subject  to  lien  for  wages. 

NORTH  DAKOTA.— The  following  property  and 
articles  are  exempt  from  execution:  First, 
what  is  known  as  absolute  exemptions,  consist- 
ing of  all  family  pictures,  a  pew  or  other  sitting 
in  any  house  of  worship,  a  lot  or  lots  in  any 
burial  ground,  the  family  Bible  and  all  school 
books  used  by  the  family  and  all  other  books 
used  as  a  part  of  the  family  library,  not  exceed- 
ing in  value  one  hundred  dollars,  all  wearing 
apparel  and  clothing  of  the  debtor  and  his  family 
and  the  provisions  of  the  debtor  and  his  family 
necessary  for  them  for  one  year's  supply,  either 
provided  or  growing  or  both,  and  fuel  necessary 
for  one  year  and  the  homestead  which  is  de- 
scribed herein. 

In  addition  to  the  properties  just  mentioned 
the  debtor  may  select  what  is  known  as  addi- 
tional exemptions  from  all  his  other  personal 
property  to  the  amount  of  one  thousand  dollars. 

These  exemptions  can  only  be  claimed  by  the 
head  of  a  family  and  only  absolute  exemptions 
named  shall  be  exempt  from  execution  or  at- 
tachment in  an  action  for  laborer's  or  mechanic's 
wages,  or  for  debt  incurred  for  property  ob- 
tained under  false  pretenses,  and  against  a 
physician's  or  nurse's  bill  for  service  or  medicine, 
or  a  bill  for  medicine,  board  or  attend- 
ance at  any  hospital  in  the  state,  there 
will  be  allowed  only  absolute  exemptions 
and  household  and  kitchen  furniture,  stoves,  and 
two  cows  to  the  value,  exclusive  of  absolute  ex- 
emptions, of  $500.  (Act  1901.) 

The  homestead  referred  to  above  shall  not  ex- 
ceed in  value  five  thousand  dollars,  and  if  within 


a  town  plat  shall  not  exced  two  acres  in  extent, 
and  if  not  within  a  town  plat,  shall  not  exceed 
one  hundred  and  sixty  acres  of  land,  and  in 
either  case  may  include  a  dwelling-house  in 
which  the  homestead  claimant  resides  and  all  its 
appurtenances. 

A  partnership  can  claim  but  one  $1,000  exemp- 
tion, and  this  shall  constitute  part  of  the  exemp- 
tion of  the  several  partners. 

The  following  property  is  absolutely  exempt 
to  the  head  of  a  family:  All  family  pictures- 
pew  in  a  house  of  worship;  lots  in  any 
burial  ground;  family  Bible  and  all  school 
books  used  by  the  family  and  all  other 
books  used  as  a  part  of  the  family  library  not 
exceeding  the  value  of  $100;  all  wearing  apparel 
and  clothing  of  the  debtor  and  his  family;  pro- 
visions for  the  debtor  and  his  family  necessary 
for  one  year's  supply;  fuel  necessary  for  one 
year,  and  the  homestead  as  defined  by  law. 

In  additon  to  this,  the  head  of  a  family  may 
select  from  all  other  of  his  personal  property 
not  absolutely  exempt,  goods,  chattels,  merchan- 
dise or  money  not  to  exceed  $1,000  in  value. 

OHIO. — Every  unmarried  woman  may  hold  the 
following  property  exempt  from  execution,  at- 
tachment, sale,  to  satisfy  any  judgment  or  order, 
to  wit:  1.  Wearing  apparel  to  be  selected  by 
her.  not  exceeding  in  value  one  hundred  dollars. 
2.  One  seAving  machine.  3.  One  knitting  ma- 
chine. 4.  A  Bible,  hymn  book,  psalm  book,  and 
any  other  books  not  exceeding  in  value  twenty- 
five  dollars. 

Beneficiary  funds  not  exceeding  five  thousand 
dollars  set  apart  or  paid  to  the  family  of  a  de- 
ceased member  thereof  are  not  liable  for  any 
debt  of  the  deceased. 

Exemptions  to  heads  of  families  or  widows: 
The  wearing  apparel  of  such  person  or  family, 
stoves  and  fuel  sufficient  for  sixty  days;  one 
cow  and  two  swine,  or  in  lieu  thereof,  furniture 
of  a  specified  value,  and  feed  for  such  cow  and 
swine  for  a  period  of  sixty  days;  the  Bibles, 
etc.,  of  such  family;  provisions  for  such  family, 
not  exceeding  fifty  dollars  in  value  and  house- 
hold furniture  not  exceeding  fifty  dollars  _  in 
value;  one  sewing  machine;  _  one  knitting 
machine  and  the  tools  and  implements  of 
the  debtor  necessary  for  carrying  on  his  or 
her  trade  or  business  not  exceeding  one  hundred 
dollars  in  value;  the  personal  earnings  of  the 
debtor  and  the  personal  earnings  of  his  or  her 
minor  children  for  a  period  of  three  montks  ex- 
cept in  case  of  debt  for  necessaries  when  only 
ninety  per  centum  of  such  earnings  are  exempt, 
but  this  does  not  render  the  earnings  of  minor 
children  subject  to  the  payment  of  such  claim 
for  necessaries. 

Draymen  in  addition  to  the  foregoing  exemp- 
tions, hold  one  horse,  harness  and  dray;  physi- 
cians, in  addition  to  the  foregoing  exemptions 
hold  one  horse,  saddle  and  bridle  and  also 
books,  medicines  and  instruments  not  exceeding 
one  hundred  dollars  in  value,  exempt  from  exe- 
cution. 

Husband  and  wife  living  together,  a  widow  or 
widower,  living  with  an  unmarried  daughter  or 
unmarried  minor  son,  may  hold  exempt  from 
sale,  on  judgment  or  order,  a  family  homestead 
not  exceeding  one  thousand  dollars  in  value;  and 
the  husband,  or,  in  case  of  his  failure  or  re- 
fusal the  wife,  shall  have  the  right  to  make  the 
demand  therefor;  but  neither  can  make  such 
demand  if  the  other  has  a  homestead.  The  fore- 
going provision  also  applies  in  case  of  a  petition 
by  executor  or  administrator  to  sell  decedent'r 
property  to  pay  debts. 
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Provided  that  in  all  cases  where  the  homestead 
has  been  or  shall  be  sold  to  pay  any  lien  which 
precludes  the  allowance  of  a  homestead,  the 
residue  of  the  proceeds  not  exceeding  five  hun- 
dred dollars,  shall  be  paid  to  the  widow,  or  in 
case  there  be  no  widow,  to  the  minor  child,  un- 
married, in  lieu  of  a  homestead. 

When  a  homestead  is  charged  with  liens,,  some 
of  which,  as  against  the  head  of  the  family,  or 
the  wife,  preclude  the  allowance  of  a  homestead 
to  either  of  them,  and  others  of  such  liens  do 
not  preclude  the  allowance,  and  a  sale  of  such 
homestead  is  had,  after  the  payment  of  the 
liens  precluding  the  allowance,  the  balance  not 
exceeding  five  hundred  dollars,  shall  be  awarded 
to  the  head  of  the  family  or  the  wife,  in  lieu 
of  such  homestead. 

Husband  and  wife  living  together,  a  widower 
living  with  an  unmarried  daughter  or  minor  son, 
every  widow  and  every  unmarried  female  hav- 
ing in  good  faith,  the  care,  maintenance  and  cus- 
tody of  any  minor  child  or  children  of  a  de- 
ceased relative  resident  of  Ohio,  and  not  the 
owner  of  a  homestead,  may,  in  lieu  thereof,  hold 
exempt  from  levy  and  sale,  real  or  personal 
property  to  be  selected  by  such  person,  at  any 
time  before  sale,  not  exceeding  five  hundred  dol- 
lars in  value,  in  addition  to  the  amount  of  chat- 
tel property  otherwise  by  law  exempted. 

No  sale  of  real  estate  made  under  a  mortgage 
which  is  not  executed  by  the  wife  of  the  debtor, 
if  he  has  a  wife,  shall  in  any  manner  affect  the 
right  of  the  debtor's  wife  or  family  to  have  a 
homestead  set  off  under  the  provisions  as  fore- 
going. The  foregoing  provisions  do  not  affect 
dower  rights. 

OKLAHOMA. — Exemptions  from  execution,  at- 
tachment and  all  other  species  of  forced  sale. 
To  the  family: 

1.  Homestejid   in   country  not   to  exceed   one 
hundred  and  sixty  acres,  in  town  or  city  a  lot  or 
lots  not  to  exceed  one  acre  in  extent  or  $5000  in 
value,  and  not  in  any  event  to  be  reduced  to  less 
than  one  fourth  acre. 

2.  All  household  and  kitchen  furniture. 

3.  Any  lot  or -lots  in  a  cemetery  held  for  the 
purpose  of  sepulture. 

4.  All  implements  of  husbandry  used  upon  the 
homestead. 

5.  All   tools,   apparatus  and   books   belonging 
to  and  used  in  any  trade  or  profession. 

6.  Family  library  and  all  family  portraits,  pic- 
tures and  wearing  apparel. 

7.  Five  milch  cows  and  their  calves  under  six 
months  old. 

8.  One  yoke  of  work  oxen  with  necessary  yokes 
and  chains. 

9.  Two  horses  or  two  mules,  and  one  wagon, 
cart  or  dray;     10.  One  carriage  or  buggy;    11.  One 
gun;    12.  Ten  hogs:    13.  Twenty  head  of  sheep. 

14.  All  saddles,  bridles  and  harness  necessary 
for  use  of  family. 

15.  All    provisions    and    forage    on    hand    or 
growing  for  home  consumption  and  for  the  use  of 
exempt  stock  for  one  year. 

16.  All  current  wages  and  earnings  for  per- 
sonal or  professional  services  earned  within  last 
ninety  days. 

Exemptions  to  single  person: 

1.  A  lot  or  lots  in  a  cemetery  held  for  pur- 
pose of  sepulcher. 

2.  All  wearing  apparel. 

3.  All  books,  apparatus  and  tools  belonging  to 
any  trade  or  profession. 

4.  One  horse,  bridle  and  saddle,  or  one  yoke 
of  oxen. 

5.  Current  wages  for  personal  services. 


Nothing  is  sxempt  from  attachment  or  execution 
for  wages  of  any  clerk,  mechanic,  laborer  or  servant. 

OREGON. — A  homestead  is  exempt  to  the  value 
of  $1,500,  or  160  acres  in  extent;  with  city  property  it 
cannot  exceed  one  block.  The  following  personal 
property  is  exempt :  Books  and  pictures  to  the  value 
of  $75.00;  wearing  apparel,  $100;  tools,  implements, 
apparatus,  team,  etc.,  to  enable  one  to  carry  on  trade 
or  profession,  $400 ;  ten  sheep,  two  cows,  five  swine, 
household  goods,  $300;  burial  lots  sold  by  incorporated 
cemeteries.  No  article  sold  or  money  or  thing  ex- 
changed for  it  after  sale  is  exempt  as  against  its  pur- 
chase price.  In  case  of  advances  of  merchandise  or 
money  or  labor  to  any  one  in  any  pursuit  to  assist  in 
carrying  on  same  or  used  thereabout,  no  personalty 
used  in  such  pursuit  or  money  owing  the  debtor  in- 
cident thereto  is  exempt  as  against  such  advances. 
Earnings  up  to  $75  for  personal  services  performed 
within  30  days  before  attachment,  etc.,  are  exempt 
where  necessary  for  use  of  family  (Act  1905),  but 
under  Act  of  1909,  unless  debt  is  incurred  for  family 
expenses,  50%  only  of  such  earnings  is  exempt,  yet 
no  earnings  are  exempt  as  against  a  debt  incurred  by 
fraud  or  false  pretence. 

PENNSYLVANIA.— There  is  no  homestead  law 
in  Pennsylvania.  As  against  debts  based  on  con- 
tract (such  as  sale,  loan,  lease,  etc.)  if  benefit  of 
exemption  laws  be  not  waived  by  the  debtor, 
property,  real  or  personal,  worth  $300  is  ex- 
empt on  execution,  and  will  be  appraised  and 
set  aside  on  demand.  (See  Assignments,  etc.) 
If  the  debtor  elect  to  take  realty  and  the  proper 
quantity  cannot  be  divided  off  without  spoiling 
the  tract,  the  whole  will  be  appraised  and  he 
will  be  paid  from  proceeds  of  sale.  He  can  not 
take  real  estate  against  a  debt  for  unpaid  pur- 
chase money  therefor.  Sewing  machines  of  seam- 
stresses and  private  families  and  wearing  apparel 
of  the  family;  and  Bibles  and  school  books  in 
use  therein  are  also  exempted,  as  well  as  pianos, 
melodians  and  organs,  sewing  machines  and 
typewriters  leased  or  hired,  if  the  owner  give 
notice  to  the  landlord  or  his  agent  before  the 
rent^  has  accrued  of  the  leasing  or  hiring.  Noth- 
ing is  exempt  as  against  board  for  four  weeks  or 
less.  (See  Wages.) 

RHODE  ISLAND. — Necessary  wearing  apparel 
of  family;  working  tools  to  the  value  of  $200; 
household  goods  and  furniture  of  a  householder 
to  the  value  of  $300,  (piano  and  sewing  machine 
are  furniture) ;  Bibles  and  school  books  in  use  to 
value  of  $300;  one  cow,  one  pig  and  one  hog  of  a 
housekeeper;  personal  equipment  of  militia  man; 
church  pew;  burial  lot;  seaman's  wages;  debts 
secured  by  bills  of  exchange  or  promissory  notes; 
wages  due  to  the  amount  of  $10  except  when 
cause  of  action  is  for  necessaries  furnished  de- 
fendant; professional  library  of  any  professional 
man  in  actual  practice;  and  the  salary  and 
wages  of  the  wife  and  minor  children  of  any 
debtor. 

No  female  can  be  arrested  on  original  writ  in 
any  action  founded  on  contract. 

No  voter  can  be  arrested  on  civil  process  on 
election  days  or  on  the  day  preceding  or  follow- 
ing such  election. 

No  member  of  the  general  assembly  of  the 
state  can  be  arrested  or  his  estate  attached  on 
civil  process  during  the  session  or  two  days  be- 
fore or  two  days  after. 

SOTTTH  CAROLINA.— There  is  a  homestead  law 
in  South  Carolina,  reserving  one  thousand  dol- 
lars in  real  estate  and  five  hundred  dollars  in 
personalty,  to  the  head  of  each  family.  Persons 
not  the  head  of  a  family  are  entitled  to  $300  in 
•wearing  apparel  and  tools  of  trade  and  other 
property. 
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No  homestead  as  against  taxes,  or  obligations 
for  the  purchase  of  homestead,  or  tor  improve- 
ments thereon,  and  the  yearly  products  of  the 
homestead  are  liable  for  payment  of  debts  con- 
tracted in  their  production. 

SOUTH  DAKOTA. — Absolute  exemptions  to  the 
head  of  a  family  are,  all  family  pictures  and 
books  not  to  exceee  $200,  a  pew  in  a  house  of 
worship,  lot  in  a  cemetery,  all  wearing  apparel 
of  the  debtor  and  his  family,  provisions  arid  fuel 
for  the  family  for  one  year,  a  homestead  not  to  j 
exceed  160  acres  in  farm  land  and  not  to  exceed 
$5,000  in  value,  with  improvements,  or  a  house 
and  lot  or  lots  in  any  city  or  town,  not  to  ex- 
ceed one  acre  and  not  to  exceed  $5,000  in  value, 
including  improvements  thereon,  to  be  selected 
by  the  debtor.  In  addition,  the  debtor  may 
choose  from  his  personal  property,  if  the  head 
of  a  family,  property  to  the  value  of  $750;  if  not 
the  head  of  a  family,  property  to  the  value  of 
$300. 

All  monies  derived  from  life  insurance  are 
exempt. 

Special  alternative  exemptions  instead  of  the 
aboye  the  debtor  may  have  if  the  head  of  a 
family  if  he  so  elect:  All  books  and  musical  in- 
struments not  to  exceed  $200  in  value,  all  house- 
hold and  kitchen  furniture  and  utensils,  etc., 
not  to  exceed  $200  in  value,  two  cows,  five  swine, 
two  yoke  of  oxen  or  one  span  of  horses  or  mules. 
25  sheep  and  lambs  under  six  months  of  age,  all 
wool  of  the  same  and  all  clothing  and  manufac- 
tured from  the  wool,  feed  for  such  exempt  ani- 
mals for  one  year,  one  wagon,  one  sleigh,  two 
plows,  one  harrow  and  farming  machinery  not 
exceeding  $200  in  value,  tools  and  implements  of 
any  machine  mechanic,  either  a  minor  or  of  age, 
and  stock  in  trade  not  to  exceed  $200,  the  li- 
brary and  instruments  of  any  professional  per- 
son not  to  exceed  $300  in  value. 

Exemptions  as  to  personal  property  other  than 
that  absolutely  exempt,  do  not  apply  against 
wages  of  head  of  family  earned  within  60  days,  or 
physicians'  bills,  and  no  exemption  is  allowed 
against  execution  or  attachment  for  purchase 
money  of  article  attached,  though  otherwise  ex- 
empt. Corporations  for  profit,  non-residents  and 
debtors  removing  from  the  state,  or  absconders 
from  the  state,  have  no  exemption.  Partnerships 
can  claim  one  exemption  of  S750.  A  homestead 
occupied  by  a  family  cannot  be  conveyed  or  in- 
cumbered  unless  husband  and  wife  concur  in  and 
sign  the  instrument,  and  is  liable  only  for  taxes 
and  for  purchase  money.  It  must  be  used  as  a 
home,  and  be  in  contiguous  tracts,  not  to  exceed 
160  acres  of  farm  land  and  not  to  exceed  one  acre 
of  city  property,  and  must  not  embrace  more  than 
one  dwelling,  but  may  have  a  shop  or  store 
thereon  beside  the  dwelling. 

The  homestead  descends  free  from  debt.  If 
no  survivor,  it  is  liable  for  any  debts.  It  shall 
not  include  gold  or  silver  mines  or  a  mill  used 
for  reducing  or  smelting  gold  and  silver  ore. 

TENNESSEE.— The  various  articles  that  are  ex- 
empt in  the  hands  of  the  head  of  a  family,  every 
male  citizen  of  the  age  of  eighteen  years  and  up- 
ward  are  too   numerous   to   mention   in   detail. 
One  set  of  tools,  such  as  are  necessary  to  the  , 
pursuit  of  his  trade,  are  exempt  in  the  hands  j 
of  every  mechanic  engaged  in  the  pursuit  of  his 
trade.    Thirty    dollars    of   the   wages    (monthly) 
of  every  mechanic  or  laboring  man  are  exempt 
and  the  lien  created  by  service  of  garnishment 
shall  only  affect  that  portion  of  a  laborer's  wages 
that  may  be  due  at  time  service  is  made  and  not  i 
any  future  wages. 


All  exempt  property  shall  be  exempt  from 
seizure  in  criminal  as  well  as  in  civil  cases  hut 
not  exempt  from  distress  or  sale  for  taxes. 

A  homestead  of  real  estate  and  improvements 
thereon,  to  the  value  of,  in  all.  one  thousand 
dollars,  in  the  possession  of  or  belonging  to  each 
head  of  a  family,  shall  be  exempt  from  sale  under 
legal  process  during  the  life  of  such  head  of 
family,  and  which  shall  inure  to  the  benefit  of 
his  widow  and  children,  and  shall  be  exempt 
from  sale  in  any  way  at  the  instance  of  any 
creditor.  A  homestead  of  real  estate  may  be 
sold  by  the  joint  consent  of  husband  and  wife, 
where  that  relation  exists,  to  be  evidenced  by 
deed  of  conveyance  duly  executed  as  required  by 
law  for  married  women. 

A  homestead  of  real  estate  inures  only  to  the 
benefit  of  citizens  and  non-residents  are  ex- 
cluded from  the  operation  of  statutes  creating 
such  exemption. 

TEXAS. — The  following  property  is  reserved  to 
single  persons  or  those  who  are  not  constituents 
of  a  family  exempt  from  attachment,  execution, 
and  every  other  species  of  forced  sale:  1.  A 
lot  or  lots  in  a  cemetery,  held  for  the  purpose 
of  sepulture.  2.  All  wearing  apparel.  3.  All 
tools,  apparatus  and  books  belonging  to  any 
trade  or  profession.  4.  One  horse,  saddle  and 
bridle.  5.  Current  wages  for  personal  services. 

The  following  is  exempt  to  every  family:  1 
The  homestead  of  the  family.  2.  All  household 
and  kitchen  furniture.  3.  Any  lot  or  lots  in  a 
cemetery  held  for  the  purpose  of  sepulture.  4. 
All  implements  of  husbandry.  5.  All  tools,  ap- 
paratus and  books  belonging  to  any  trade  or 
profession.  6.  The  family  library  and  all  family 
portraits  and  pictures.  7.  Five  milch  cows  and 
their  calves.  8.  Two  yoke  of  oxen,  with  neces- 
sary yokes  and  chains.  9.  Two  horses  and  one 
wagon.  10.  One  carriage  or  buggy.  11.  One 
gun.  12.  Twenty  hogs.  13.  Twenty  head  of 
sheep.  14.  All  saddles,  bridles  and  harness  nec- 
essary for  the  use  of  the  family.  15.  All  pro- 
visions and  forage  on  hand  for  home  consump- 
tion. 16.  All  current  wages  for  personal  serv- 
ices. 

The  homestead  not  in  a  town  or  city  may  con- 
sist of  not  more  than  200  acres  of  land;  in  a  city 
or  town  or  village  it  may  consist  of  a  lot  or  lots 
not  exceeding  $5,000.00  in  value  exclusive  of  im- 
provements, provided  it  be  used  for  the  purpose 
of  a  home  or  as  a  place  of  business  by  the  head 
of  the  family,  or  temporarily  leased  while  the 
family  has  acquired  no  other  home.  The  pro- 
ceeds of  a  voluntary  sale  of  a  homestead  are  not 
subject  to  garnishment  for  six  months  after  sale. 
The  exemptions  of  the  homestead  do  not  apply 
where  the  debt  is  due  for  the  purchase  money 
thereof,  or  for  taxes  due  thereon,  o.  for  work 
and  material  used  in  constructing  improvements 
thereon  .  Exemptions  to  personal  property  do 
not  apply  where  the  debt  is  due  for  rents  and 
advances  made  by  a  landlord  to  his  tenant  if  the 
property  is  furnished  by  the  landlord  to  enable 
the  tenant  to  make  a  crop. 

Ferryboats,  or  the  property  of  counties,  cities 
and  towns  used  for  public  purposes,  fire  engines 
and  the  furniture  thereof,  and  public  grounds 
used  for  the  use  and  benefit  of  the  public  are 
exempt. 

_  The  exemption  of  the  homestead  from  execu- 
tion and  forced  sale  is  especially  guarded  by  the 
laws  and  the  courts  of  this  state.  The  home- 
stead cannot  be  mortgaged  under  any  circum- 
stances. (See  Landlord  and  Tenant.) 

UTAH. — A  homestead  consisting  of  lands  and 
appurtenances  (which  lands  may  be  in  one  or 
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more  localities),  not  exceeding  iii  value,  with  the 
appurtenances   and    improvements    thereon,    the 
sum  of  fifteen  hundred  dollars  for  the  head  o 
the  family,  and  the  further  sum  of  five  hundrec 
dollars  for  his  wife,  and  two  hundred  and  h'ftj 
dollars   for   each    other   member   of   his   family 
shall  be  exempt  from  judgment,  lien  and  fron 
execution  or  forced  sale,  except  in  satisfaction  o" 
judgments  obtained: 

1.  On  debts  secured  by  mechanics'  or  labor 
ers'  liens  for  work  or  labor  done  or  material  fur 
nished  exclusively  for  the   improvement  of  th 
same. 

2.  On  debts  secured  by  lawful  mortgages  on 
the  premises. 

3.  On  debts  created  by  the  purchase  thereo 
and  for  taxes  accruing  and  levied  thereon. 

The   following  property   is  also   exempt   from 
execution: 

1.  Chairs,   tables  and  desks   to  the  value  oi 
Iwo  hundred  dollars,  and  the  library  belonging 
to    the   judgment    debtor,    also    musical    instru- 
ments in  actual  use  in  the  family. 

2.  Necessary    household,    table    and    kitchen 
furniture,  belonging  to  the  judgment  debtor  to 
the   value   of   three    hundred    dollars;    also    one 
sewing  machine,  all  family  hanging  pictures,  oil 
paintings    and    drawings,    portraits    and    their 
necessary  frames;   all  carpets  in  use;   prpvisons 
actually   provided   for   individual   or   family   use 
sufficient  for  three  months;  two  cows  with  their 
sucking  calves;  two  hogs  with  all  sucking  pigs; 
all  wearing  apparel  of  every  person  or  family; 
also  all  beds  or  bedding  of  every  person  or  fam- 
ily;  provided,   that   if  the  judgment  debtor  be 
the  head  of  a  family  consisting  of  five  or  more 
members  there  shall  be  a  further  exemption  of 
two  cows  and  their  sucking  calves. 

3.  The  farming  utensils  or  implements  of  hus- 
bandry of  a  farmer  not  exceeding  in  value  the 
sum  of  three  hundred  dollars;  also  two  oxen,  or 
two  horses,  or  two  mules,  and  their  harness;  one 
cart  or  wagon,  also  all  seeds,  grain,  or  vegetables 
actually  provided,  reserved,  or  on  hand  for  the 
purpose  of  planting  or  sowing  at  any  time  within 
the  ensuing  six  months  not  exceeding  in  value 
the  sum  of  two  hundred  dollars;  crops,  whether 
growing  or  harvested,  and  the  proceeds  thereof, 
not  exceeding  in  value  two  hundred  dollars. 

4.  The  tools,  tool  chest,  and  implements  of  a 
mechanic  or  artisan,  necessary  to  carry  on  his 
trade   not  exceeding   in   value   the   sum   of  five 
hundred   dollars;   the  notarial   seal  and  records 
of  a  notary  public;  the  instruments  and  chests 
of  a  surgeon,  physician,  surveyor,  and   dentist, 
necessary   to   the   exercise   of   their   professions, 
with    their   scientific   and   professional   libraries, 
and  the  law,  professional  libraries  and  office  fur- 
niture of  attorneys,  counselors,  and  judges,  and 
libraries  of  ministers  of  the  gospel,  and  the  type- 
writing machine  of  a  stenographer,   typewriter, 
copyist  and  reporter;  and  the  type,  presses  and 
materials  of  a  printer  or  publisher  necessary  in 
the    pursuit    of    his    business    not    exceeding    in 
value  the  sum  of  five  hundred  dollars. 

5.  The  cabin  or  dwelling  of  a  miner  not  ex- 
ceeding in  value  the  sum  of  five  hundred  dollars; 
also   all   sluices,   pipes,    hose,   windlass,  ^  derrick, 
cars,   pumps   and   tools   not   exceeding   in   value 
five  hundred  dollars. 

6.  Two  oxen,  two  horses,  or  two  mules,  and 
their  harness   and   a   cart   or  wagon,   one   dray 
or  truck,  by  the  use  of  which  a  cartman,  dray- 
man,   truckman,    huckster,    peddler,    hackman, 
teamster   or  other  laborer   habitually   earns   his 
living;  and  one  horse  with  vehicle  and  harness 
or  other  equipments  used  by  a  physician,  stur- 


geon, or  minister  of  the  gospel,   in  making  hie 
professional  visits. 

7.  The  earnings  of  the  judgment  debtor  for 
personal    services    rendered    within    sixty    days 
next   preceding   the   levy   of   the   execution,    by 
garnishment     or    otherwise,     if     the     judgment 
debtor  be  a  maried  man,  or  with  a  family  de- 
pendent upon  him  for  support. 

8.  All  money,  benefits,  privileges,  or  immuni- 
ties accruing,  or  in  any  manner  growing  out  of 
any  life  insurance  on  the  life  of  the  debtor,  if 
the  annual   premiums   paid   do  not   exceed   five 
hundred  dollars. 

9.  All   arms,   ammunition,   uniforms,   and   ac- 
coutrements required  by  law  to  be  kept  by  any 
person. 

10.  All  court  houses,  jails,  public  offices  and 
buildings,   school   houses,    houses   of  public  wor- 
shipj  lots,  grounds  and  personal  property  apper- 
taining  thereto,    the    fixtures,    furniture,    books, 
papers,  and  appurtenances  belonging  or  pertain- 
ing to  the  court   house,  jail,  and   public  officea 
belonging   to   any   county    in   this   state,    or   for 
the  use  of  schools  or  houses  of  public  worship, 
and   all   cemeteries,    public    squares,    parks,    and 
places,  public  buildings,  town  halls,  public  mar- 
kets,  buildings  for   the  use  of  fire  departments 
and    military    organizations,    and    the    lots    and 
grounds     thereto     appertaining     and     belonging, 
owned  or  held  by  any  town  or  incorporated  city 
or  dedicated   by   such   city   or  town  to   health, 
ornament,  or  public  use,  or  for  the  use  of  any 
fire  or  military  company,  now  existing,  or  whicn 
may  be  under  the  laws  of  this  state  hereafter 
organized. 

VERMONT. — Homestead  actually  occupied  as 
such  to  the  amount  of  $500. 

Homestead  exempt  from  attachment  except  for 
debts  existing  prior  to  its  purchase.  Household 
goods  necessary  for  sustaining  life  are  exempt, 
also  sewing  machine,  cow  worth  not  over  $100.  10 
sheep  not  over  $100,  2  horses  worth  not  over  $200 
or  oxen,  growing  crops,  some  wood,  provisions  and 
other  articles.  No  property  exempt  from  attach- 
ment on  suit  to  recover  purchase  money  thereof. 

VIRGINIA.— Householders  residing  in  this 
state  are  entitled  to  hold  exempt  from  levy, 
seizure,  garnishment  or  sale  under  any  process 
:or  any  debt  or  liability  on  contract,  his  real  or 
personal  estate,  or  either,  to  be  selected  by  him, 
including  money,  debts  due  him,  to  the  value  of 
not  exceeding  two  thousand  dollars;  but  he  is 
not  entitled  to  such  exemption  in  the  following 
cases:  First,  for  the  purchase  price  of  the  es- 
;ate  or  any  part  thereof;  second,  for  services 
rendered  by  a  laboring  man  or  a  mechanic; 
;hird,  for  liabilities  incurred  by  any  public  offi- 
cer, officer  of  a  court,  fiduciary,  or  by  any  attor- 
ney at  law  for  money  collected  by  him;  fourth, 
'or  any  lawful  claim  for  any  taxes,  levies  or 
assessments;  firth,  for  rent;  sixth,  for  the  legal 
or  taxable  fees  of  any  public  officer,  or  officer  of 
a  court;  seventh,  for  any  debt  or  liability  on 
lontract  wherein  the  debtor  has  waived  the 
>enefit  of  his  homestead. 

In  addition  to  the  two  thousand  dollars  worth 
if  property  every  householder  is  entitled  to  hold 
here  is  certain  poor  law  property  consisting  of 
ertain  specific  articles  necessarily  used  by  house- 
veepers{  farmers.  mechanics  and  laborers, 
imounting  in  value  to  about  five  hundred  dol- 
ars,  which  cannot  be  sold  for  anything  except 
he  purchase  price  of  the  articles  and  taxes.  No 
leed  of  trust  or  mortgage  or  bill  of  sale  of 
uch  property  is  of  any  validity.  And  under  the 
joor  law  exemption  the  wages  of  a  laboring  man 
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under  fifty  dollars  per  month  are  exempt  from 
levy,  distress  or  garnishment. 

WASHINGTON. — Homestead  may  be  selected 
and  claimed  by  the  heads  of  families,  in 
lands  and  tenements  with  the  improvements 
thereon,  not  exceeding  in  value  the  sum  of  two 
thousand  dollars.  In  addition  to  homestead 
exemption,  tiiere  is  exempt  to  every  house- 
holder in  the  state  of  Washington  personal 
property  to  the  amount  and  value  of  one  thou- 
sand dollars.  Exemption  does  not  apply  as 
against  claims  for  clerk's,  laborer's  or  mer- 
chanic's  wages,  earned  in  the  state,  nor  as 
against  a  claim  against  an  attorney  or  agent 
with  respect  to  money  coming  into  hia  hands 
from  or  belonging  to  his  client  or  principal. 

WEST  VIRGINIA. — Husband  or  parent  residing 
in  this  state,  or  widow,  or  infant  children  of  deceased 
parents,  may  hold  personalty  to  value  of  $200  exempt. 
Mechanic  may  be  exempt  as  to  his  working  tools  to 
the  value  of  $50.  In  no  case  shall  the  exemption  ex- 
ceed $200. 

Husband  or  parent  residing  in  this  state  or  children 
of  deceased  parent,  so  long  as  any  of  them  are  under 
21,  may  hold  a  homestead  of  value  of  $1,000;  but  it 
cannot  be  claimed  against  purchase  money,  taxes,  or 
expenses  incurred  by  erecting  permanent  improve- 
ments thereon. 

WISCONSIN.— Bibles,  family  pictures,  school 
books,  library,  wearing  apparel,  beds  and  bedding 
used  by  the  debtor,  other  household  furniture  worth 
not  over  $200,  2  cows,  10  swine,  2  horses,  10  sheep, 
necessary  food  for  above  stock  one  year,  i  wagon,  i 
plow,  i  drag,  i  rake,  and  other  farming  utensils 
worth  not  over  $200 ;  one  year's  provisions  for  debtor 
and  family,  $200  worth  of  tools  and  stock  in  trade, 
sewing  machine,  printing  material  and  presses  used 
in  business  worth  not  over  $1,500;  $60  per  month  for 
not  over  3  months  of  earnings  of  any  person  and  his 
family  depending  upon  him.  No  property  exempt 
against  its  purchase  price.  In  city  house  and  lot  of 
not  over  one-fourth  acre  is  exempt,  and  in  country 
home  and  40  acres,  not  over  $5,000  in  either  case. 

WYOMING.— Every  householder  in  the  state, 
being  the  head  of  a  family,  shall  be  entitled  to  a 
homestead  not  exceeding  in  value  the  sum  of 
$1,500,  exempt  from  execution  and  attachment. 
In  case  of  sale,  on  account  of  its  greater  value, 
$1,500  of  proceeds  are  exempt.  The  tools,  teams 
and  implements,  or  stock  in  trade  of  any  person, 
not  exceeding  in  value  $300,  are  exempt.  Neces- 
sary wearing  apparel  not  exceeding  in  value 
$100,  family  Bible,  a  lot  in  any  burial  ground  and 
furniture,  bedding,  provision  and  such  other 
articles  as  the  debtor  may;  select  not  exceeding 
in  value  the  sum  of  $500. 

When  the  claim  is  for  purchase  money,  there 
is  no  exemption. 

BRITISH  COLUMBIA. — A  homestead  may  be 
duly  registered  as  such  in  accordance  with  the 
statute  to  the  value  of  $2,500.00  and  is  exempt 
from  seizure.  In  case  of  intestacy,  the  home- 
stead passes  to  the  widow,  and  minor  children, 
or  to  the  widow  if  no  children,  or  to  the  chil- 
dren if  no  widow. 

Personal  property  to  the  value  of  $500.00  is 
also  exempt  from  seizure,  the  debtor  being  en- 
titled to  select,  but  this  exemption  does  not 
apply  to  traders  to  enable  them  to  claim  as  an 
exemption,  any  goods  forming  part  of  their 
stock  in  trade. 

NEW  BRUNSWICK.— There  are  no  homestead 
laws  in  New  Brunswick.  Under  execution  the 
debtor's  wearing  apparel,  bedding,  kitchen  uten- 
sils and  tools  of  one's  trade  or  calling  to  the 
value  of  $100  are  exempt. 


SASKATCHEWAN  AND  ALBERTA.— The  only 
way  of  obtaining  a  free  homestead  is  by  pre- 
emption and  by  the  "  three  year  system."  Entry 
for  the  proposed  quarter-section  must  be  made  in 
the  land  office  of  the  district,  the  fee  for  which 
is  $10.  Actual  residence  on  the  land  for  not  less 
than  six  months  in  each  of  three  consecutive 
years,  and  cultivation  of  at  least  thirty  acres,  are 
required.  Six  months'  grace  is  allowed  after  mak- 
ing entry,  before  going  to  reside  on  land.  If  en- 
try is  made  after  August  31,  residence  need  not 
begin  until  June  1  of  the  following  year.  The 
residence  need  not  be  for  six  continuous  months 
in  any  year.  Settlers  who  completed  their  home- 
stead duties  before  June,  1889,  are  entitled  to 
enter  for  a  second  homestead.  After  receiv- 
ing his  recommendation  for  a  patent,  a  home- 
steader has  the  right  to  purchase  from  the  gov- 
ernment one  of  the  quarter-sections  adjoining 
his  homestead,  provided  it  is  vacant,  at  $3.00 
per  acre.  He  is  required  to  pay  one-quarter  of 
the  money  down,  and  the  balance  in  three  equal 
instalments,  with  interest  at  6  per  cent.  A 
right  of  preemption  may  be  sold.  A  homestead 
right  cannot  be  assigned.  After  a  settler  has 
received  his  certificate  of  recommendation  for  a 
patent  he  can  assign  his  land.  The  assignment 
must  be  sent  to  the  department  of  the  interior 
at  Ottawa  for  registration,  for  which  a  fee  of 
$2.00  is  charged. 

The  following  are  exempt  from  seizure  under 
writs  of  execution: 

1.  The  necessary  and  ordinary,  clothing  of 
the  defendant  and  his  family.  2.  The  furni- 
ture, household  furnishings,  dairy  utensils, 
swine  and  poultry  belonging  to  the  defendant 
and  his  family  to  the  extent  of  $500.00.  3.  The 
necessary  food  for  the  defendant's  family  dur- 
ing six  months,  which  may  include  grain  and 
flour,  or  vegetables  and  meat,  either  prepared 
for  use  or  on  foot.  4.  Three  oxen,  horses  or 
mules,  or  any  three  of  them,  six  cows,  six  sheep, 
three  pigs,  and  fifty  domestic  fowls,  besides  the 
animals  the  defendant  may  have  chosen  to  keep 
for  food  purposes,  and  food  for  the  same  for  the 
months  of  November,  December,  January,  Feb- 
ruary, March  and  April,  or  for  such  of  these 
montfi*  or  portions  thereof  as  may  follow  the 
date  of  seizure,  provided  such  seizure  be  made 
between  the  first  day  of  August  and  the  thirti- 
eth day,  of  April  next  ensuing.  5.  The  harness 
necessary  for  three  animals,  one  wagon  or  two 
carts,  one  mower  or  cradle  and  scythe,  one 
breaking  plow,  one  cross  plough,  one  set  har- 
rows, one  horse  rake,  one  sewing  machine,  one 
reaper  or  binder,  one  set  sleighs  and  one  seed 
drill.  6.  The  books  of  a  professional  man.  7. 
The  tools  and  necessary  instruments  to  the  ex- 
lent  of  $200.00  used  by  the  defendant  in  the 
practice  of  his  trade  or  profession.  8.  Seed 
grain  sufficient  to  seed  all  his  land  under 
cultivation,  not  exceeding  eighty  acres,  at  the 
rate  of  two  bushels  per  acre,  defendant  to  have 
choice  of  seed,  and  fourteen  bushels  of  potatoes. 
9.  The  homestead  of  the  defendant,  provided 
the  same  be  not  more  than  one  hundred  and 
sixty  acres;  in  case  it  be  more,  the  surplus  may 
be  sold  subject  to  any  lien  or  incumbrance 
thereon.  10.  The  house  and  buildings  occupied 
by  the  defendant,  and  also  the  lot  or  lots  on 
which  the  same  are  situate,  according  to  the 
registered  plan  of  the  same,  to  the  extent  of 
fifteen  hundred  dollars. 

Any  article  except  for  the  food,  clothing  and 
bedding  of  the  defendant  and  his  family,  the 
price  of  which  forms  the  subject  matter  of  the 
judgment  upon  which  execution  issued,  is  not 
exempt. 
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In  case  of  death,  the  exemptions  may  be 
claimed  by  the  widow,  children,  executor,  ad- 
ministrator, or  other  personal  representative  of 
the  deceased. 

NOVA  SCOTIA.— Wearing  apparel,  bedding,  a 
certain  quantity  of  household  furniture  and 
debtor's  tools  to  the  value  of  $40  are  exempt 
from  levy  and  sale  on  execution. 

ONTARIO  . — As  against  debts,  real  or  personal, 
the  bed,  bedding,  etc.,  and  all  articles  of  do- 
mestic use  or  in  trade  are  exempt  from  seizure, 
but  such  articles  shall  not  exceed  $150.00.  All 
fuel,  meat,  fish,  flour,  etc.?  for  family  use  for 
thirty  days  not  exceeding  in  value  the  sum  of 
$40.00  exempt  from  seizure.  Also  cows,  sheep, 
hogs  and  hens,  not  exceeding  the  value  of  $75.00 
and  food  therefor  for  thirty  days,  are  exempt, 
as  is  also  one  dog,  tools  and  implements  of  or  chat- 
tels ordinarily  used  in  the  debtor's  occupation 
to  the  value  of  $100.00  also  exempt.  Debtor  may 
in  lieu  of  tools  and  implements  elect  to  take  pro- 
ceeds of  the  sale  thereof  to  $100.00,  and  has  also 
a  right  to  select  out  of  any  larger  number  the 
several  chattels  exempt  from  seizure. 

QUEBEC. — There  are  no  homestead  laws.  Cer- 
tain movable  property  in  ordinary  use  by  debtor 
and  his  family  can  be  withdrawn  from  seizure, 
also  certain  live  stock,  books  of  trade  to  value 
of  $200,  tools  of  trade  to  value  of  $200. 

Wages  and  salaries  may  be  seized  after 
judgment  with  the  exception  of  that  of 
employees  of  dominion  government,  ministers,  etc . . 
teachers  and  professors  and  pay  of  army  and 
navy. 

Wages  are  subject  to  seizure  to  the  extent  of 
one-fifth  if  wages  do  not  exceed  $3.00  per  day. 
One-quarter  if  wages  do  exceed  $3.00  per  day, 
but  do  not  exceed  $6.  One-third  if  wages  do  ex- 
ceed $8.00  per  day. 

EXPECTANCY  OF  LIFE.  (See  MORTAL- 
ITY TABLE.) 

EXPERTS.  (See  EVIDENCE,  MEDICAL  EVI- 
DENCE, OPINION.) 

EX  POST  FACTO  LAW.  This  term  applies 
only  to  criminal  laws.  The  constitutions  of 
the  United  States  and  of  the  several  states 
forbid  the  passing  of  any  ex  post  facto  law, 
that  is,  any  law  that  makes  criminal  an  act 
done  before  the  passing  of  the  law  and  which 
was  innocent  when  done  or  any  law  that  ag- 
gravates a  crime  or  makes  it  greater  than  it 
was  when  committed,  also  every  law  inflicting 
a  greater  punishment  than  that  annexed  to  the 
crime  when  committed  or  which  changes  the 
punishment  without  mitigating  it,  also  any  law 
that  alters  the  rules  of  evidence  and  permits 
the  receiving  of  less  or  different  testimony 
thi~-  that  which  was  required  to  establish  the 
crime  at  the  time  of  its  commission. 

Ex  post  facto  laws  are  retrospecitve,  but  all 
retrospective  laws  are  not  ex  post  facto,  be- 
cause most  of  them  apply  to  matters  not  crim- 
inal. Retrospective  laws  may  be  passed  if 
they  do  not  apply  to  crimes,  and  if  they  do 
not  violate  the  obligation  of  contracts  con- 
trary to  the  constitution  of  the  United  States 
or  any  other  constitutional  provision,  and  in 
fact  such  laws  frequently  are  enacted.  No 
laws  should,  however,  be  considered  as  apply- 
ing to  cases  which  arose  previous  to  their 


passage,  where  such  an  intent  does  not  clearly 
appear. 

EXPLOSIVES.  Negligently  keeping  ex- 
plosives resulting  in  an  injury  to  another, 
arising  from  an  explosion  occasioned  by  fire 
or  accident,  will  render  one  liable  to  the  per- 
son injured,  and  it  has  been  held  that  where 
one  kept  dynamite  and  gun-powder  in  consid- 
erable quantities  in  a  wooden  store,  in  a  thick- 
ly populated  portion  of  a  town,  with  many 
buildings  in  close  proximity,  the  one  so  keep- 
ing the  explosives  will  be  liable  for  the  burn- 
ing of  another  building  caused  by  the  explo- 
sion, though  the  explosion  arose*  from  a  fire 
which  originated  in  an  adjacent  building.  (116 
Ala.  332.) 

EXPOSURE  OF  PERSON".  An  intentional 
exposure  in  a  public  place,  of  the  naked  body 
calculated  to  shock  feelings  of  chastity  or 
corrupt  morals  is  indictable.  Every  public 
show  or  exhibition  which  outrages  decency, 
shocks  humanity  or  is  contrary  to  good  morals 
is  punishable  at  common  law.  An  omnibus  is 
a  public  place  in  which  the  offence  of  inde- 
cent exposure  may  be  committed,  but  such  aft 
exposure,  though  in  a  place  of  public^resort,  if 
visible  by  one  person  only,  is  not  indictable 
at  common  law,  but  is  by  statutes  in  many 
jurisdictions. 

EXPRESS  COMPANIES.  (See  BAIL- 
MENT, COMMON  CARRIERS.) 

EXTORTION.  (See  BLACKMAIL.)  By 
criminal  extortion  is  meant  the  unlawful  tak- 
ing by  any  officer,  by  color  of  his  office,  of 
any  money  or  thing  of  value,  that  is  not  due 
to  him  or  more  than  is  due  or  before  it  is  due. 
To  constitute  it  there  must  be  a  receipt  of 
money  or  something  of  actual  value.  The 
taking  of  a  promissory  note  which  is  void  is 
not  sufficient  to  constitute  an  extortion,  for 
this  has  no  value.  The  note  will  not  be  en- 
forcible,  at  least  any  part  of  it  which  was  for 
an  extortionate  fee  or  compensation.  An  of- 
ficer may  not  take  money  other  than  regular 
fees  for  the  performance  of  his  duty,  even 
though  it  be  in  the  exercise  of  a  discretion- 
ary power.  This  will  be  considered  extortion 
and  oppression. 

The  word  extortion  has  a  more^  extended 
popular  meaning  than  above  indicated.  If 
money  or  other  valuable  thing  be  extorted  by 
one  not  an  officer  by  way  of  blackmail  or  other 
species  of  coercion,  the  injured  person  will 
have  a  right  of  action  to  recover  it  back  from 
the  offender. 

EXTRADITION.  This  is  the  surrender  by 
one  sovereign  country  or  state  to  another,  on 
its  demand,  of  persons  charged  with  the  com- 
mission of  crime  within  its  jurisdiction.  ^  As 
between  countries  extradition  is  ^practiced 
chiefly  in  accordance  with  treaty  stipulations 
as  to  what  crimes  shall  be  considered  extra- 
dictable,  the  party  making  the  requisition  pay- 
ing the  expense  of  the  apprehension  and  de- 
livery of  the  prisoner.  The  higher  grades  of 
crimes  are  made  so  extradictable  as  between 
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all  the  civilized  nations,  including  murder,  at- 
tempts to  commit  murder,  piracy,  arson,  rob- 
bery, forgery,  the  utterance  of  forged  papers, 
embezzlement  by  public  officers,  &c. 

Extradition  as  between  states  of  the  United 
States  is  practiced  with  respect  to  all  the  im- 
portant crimes,  but  not  with  respect  to  the 
lesser  offences  or  to  prosecutions,  one  purpose 
of  which  is  the  collection  of  a  debt.  (See 


FUGITIVE  FROM  JUSTICE.)  A  governor  may  re- 
voke his  warrant  for  the  surrender  of  a  fugi- 
tive any  time  before  he  has  been  transmitted 
from  the  state.  The  surrender  of  criminals  by 
one  country  to  another  is  not  necessarily  lim- 
ited to  offences  in  treaty  regulations.  As  a 
matter  of  comity  foreign  nations  may  and 
sometimes  do,  grant  the  request  for  the  sur- 
render of  a  criminal  for  other  offences. 


FACTOR.  (See  AGENT,  CONSIGNMENT.) 
A  factor  is  frequently  called  a  commission 
merchant.  He  is  an  agent  employed  to  sell 
goods  or  merchandise  consigned  or  delivered 
to  him  by  or  for  his  principal  for  a  com- 
pensation in  the  form  of  factorage  or  com- 
mission. He  differs  from  a  broker  princi- 
pally in  the  fact  that  he  takes  the  possession, 
management  and  control  of  goods,  whereas 
a  broker  does  not.  He  has  a  special  prop- 
erty and  lien  on  them  for  his  labor  and 
trouble  about  them,  which  a  broker  does  not, 
and  he  may  buy  or  sell  as  the  case  may  be 
for  his  principal  in  hi?  own  name  or  in  the 
name  of  the  principal,  (for  the  term  factor  will 
apply  to  an  agent  who  buys  as  well  as  to  an 
agent  who  sells)  whereas  a  broker  should  buy 
and  sell  in  the  name  of  his  principal  only. 

As  regards  a  domestic  factor,  that  is,  one 
yfithin  the  same  country  where  the  principal 
resides,  he,  as  well  as  his  principal  is  deemed 
liable  for  the  debt  in  case  of  a  purchase  by 
him  for  his  principal,  and  in  case  of  a  sale  the 
buyer  is  liable  for  the  purchase  money  both 
to  the  factor  and  principal,  unless  the  agree- 
ment be  to  the  contrary  at  the  time  of  the 
sale.  Foreign  factors  are  personally  liable 
on  all  contracts  made  by  them  for  their  em- 
ployers whether  they  are  described  as  agents 
in  the  contract  or  not,  the  presumption  being 
that  the  credit  is  given  exclusively  to  the 
factor,  though  this  presumption  may  be  re- 
butted by  a  proof  of  a  contrary  agreement. 
Though  generally  the  third  party  may  not 
sue  the  principal,  yet  the  principal  may  sue 
the  third  party  with  whom  the  foreign  factor 
deals. 

A  factor  is  required  to  use  reasonable  skill 
and  ordinary  diligence  in  his  vocation  and 
to  obey  his  instructions  if  he  has  any,  and  if 
not,  he  should  act  according  to  the  general 
usages  of  the  trade,  selling  for  cash  if  that 
is  usual  and  giving  credit  where  that  is  cus- 
tomary. He  may  sell  the  goods  in  his  own 
name  and  if  not  otherwise  instructed  may  sell 
them  at  such  times,  and  for  such  prices  as, 
in  the  exercise  of  a  just  discretion,  he  may 
*;hink  best  for  his  employer.  For  most  pur- 
poses as  between  himself  and  third  parties 
he  is  considered  the  owner  and  may  sell  and 
buy,  recover  the  price  of  the  goods  sold,  re- 
ceive payment  and  give  receipts  in  his  own 
name  and  discharge  the  debt,  unless  the 
debtor  has  had  notice  from  the  principal  not 
to  pay  him.  Herein  he  differs  from  an  at- 
torney-in-fact,  who  must  act  in  the  name  of 
his  principal.  He  has  a  lien  on  the  goods 


for  advances  made  by  him  such  as  freight 
charges  and  other  necessary  expenses,  and 
for  his  commission.  He  has  no  right  to 
pledge  the  goods  to  raise  money  for  him- 
self or  to  secure  a  debt  he  may  owe,  but  he 
may  pledge  them  for  advances  made  for  his 
principal  or  to  raise  money  for  him  or  to 
reimburse  himself  to  the  extent  of  his  lien 
or  to  pay  duties  or  anything  charged,  al- 
lowed or  justified  by  the  usages  of  the  trade. 

The  factor  must  obey  precisely  positive  in- 
structions (but  not  mere  wishes  or  inclina- 
tions) unless  in  case  of  unforeseen  emerg- 
ency he  disobey  in  good  faith  for  the  obvious 
and  certain  advantage  of  his  principal. 
Where  express  instructions  are  not  given  he 
must  conform  to  the  usages  of  the  business, 
and  have  authority  to  do  acts  in  accordance 
therewith.  He  has  discretion  as  to  time  and 
mode  of  sale  if  he  act  in  good  faith,  but  if  he 
hasten  a  sale  improperly  and  without  good 
reason,  it  is  void,  or  he  may  be  held  for  re- 
sulting damages. 

If  the  factor  fail  and  the  goods  of  the  prin- 
cipal in  his  possession  still  retain  their  iden- 
tity or  can  be  pointed  out  or  distinguished 
from  other  like  property  in  his  possession 
the  creditors  of  the  factor  will  have  no  right 
to  the  property,  and  the  principal  mav  take 
it  back  on  payment  of  proper  charges  against 
the  same.  Where,  however,  the  factor  has 
dealt  in  his  own  name  and  neither  the  prin- 
cipal nor  his  rights  with  respect  to  the  prop- 
erty have  appeared  in  the  transaction,  the 
rights  of  the  third  parties  with  reference 
thereto  in  their  dealings  with  the  factor  will 
be  protected. 

Neither  a  broker  nor  a  factor  is  entitled  to 
his  commission  until  the  whole  service  is 
performed,  unless  an  irresistible  obstacle  in- 
tervene, in  which  case  he  is  entitled  to  pro- 
portionate compensation,  if  he  is  himself 
without  fault.  For  injurious  default,  from 
lack  of  care,  skill  or  fidelity,  he  not  only 
loses  his  commission  but  is  liable  to  his  prin- 
cipal for  damages.  If  he  contracts  to  give 
his  whole  time  to  his  employer,  he  may  not 
lawfully  derive  pay  elsewhere.  He  cannot  re- 
cover for  services  in  themselves  illegal,  im- 
moral or  against  public  policy. 

If  a  factor  having  goods  for  sale  at  a  given 
or  limited  price  makes  advances  to  the  owner 
upon  the  goods  in  his  possession,  and  in 
good  faith,  after  reasonable  delay  and  effort 
to  obtain  the  price  named  by  the  principal 
and  after  proper  precautions,  sells  them  at  a 
fair  market  price  though  less  than  the  lim- 
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ited  price,  he  is  entitled  to  the  amount  he 
advanced  without  deduction. 

FALSE  IMPRISONMENT.  This  com- 
prehends an  unlawful  restraint  of  a  man's 
liberty  whether  in  a  place  made  use  of  for 
imprisonment  generally  or  in  one  used  only 
on  a  particular  occasion,  or  even  if  it  be  by 
words  and  an  array  of  force  without  bolts 
or  bars  in  any  locality  whatever.  The  rem- 
edy to  obtain  relief  from  the  imprisonment 
is  by  writ  of  habeas  corpus.  Besides  an  ac- 
tion to  recover  damages  for  the  injury  to  the 
individual  will  lie.  The  injury  is  also  con- 
sidered a  public  wrong  and  the  offender  may 
be  indicted. 

FALSE  PRETENCES.  Not  every  false 
representation  or  statement  is  a  false  pre- 
tence in  a  criminal  sense.  To  be  so  it  must 
have  been  with  fraudulent  design  to  obtain 
money,  goods,  wares  or  merchandise  with 
intent  to  cheat.  It  must  relate  either  to 
past  events  or  existing  facts.  Representa- 
tions as  to  future  transactions  may  amount 
to  a  promise  or  covenant  or  a  warranty,  but 
not  to  a  false  pretence.  It  must  be  such  as 
to  impose  upon  a  person  of  ordinary  strength 
of  mind,  that  is,  every  absurd  or  irrational 
pretence  will  not  constitute  a  false  pretence 
in  a  criminal  sense. 

The  pretence  must  be  such  as  leads  one  to 
give  credit  upon  a  false  assumption  that  there 
is  a  basis  for  credit.  And  it  is  only  necessary 
that  one  of  several  pretences  be  false,  if  with- 
out that  one,  the  credit  would  not  have  been 
given  or  the  property  delivered.  The  false  pre- 
tence, however,  must  have  occurred  before  the 
contract  was  completed  and  the  goods  delivered. 
An  intent  to  cheat  or  defraud  must  exist  and 
this  may  be  inferred  from  a  false  representation. 
To  constitute  the  crime  it  is  not  necessary  that 
the  party  defrauded  should  sustain  loss,  unless 
by  statute,  obtaining  goods  is  made  part  of  the 
crime. 

FATHER.  (See  CHILD,  CORRECTION,  DE- 
SCENT AND  DISTRIBUTION,  ILLEGITIMATE, 
MAINTENANCE.)  The  husband  is  presumed  to 
be  the  father  of  bis  wife's  children  born  during 
marriage  or  within  a  competent  time  there- 
after, even  if  begotten  before  marriage,  but  this 
presumption  may  be  rebutted  by  showing  cir- 
cumstances which  render  his  parentage  impos- 
sible. The  mere  declaration  of  either  spouse, 
however,  cannot  affect  the  condition  of  a  child 
born  during  marriage. 

FEAR.     (See  DURESS.) 

FEE-SIMPLE.     (See  ESTATES.) 

FEE-TAIL.     (See  ESTATES.) 

FELONY.  A  word  used  to  distinguish 
higher  crimes,  such  as  murder,  manslaughter, 
arson,  burglary,  robbery,  rape,  sodomy,  may- 
hem and  larceny,  &c.,  (which  see)  from  misde- 
meanors. At  common  law  all  crimes  were 
divided  into  treason,  felonies  and  misdemeanors. 

FEME  SOLE.  A  single  woman.  One 
having  no  husband  living. 

FENCES  are    usually  regulated    by    local 


laws.  (5V*  statute  laws  below.)  In  general 
they  are  built  on  the  boundary  line  and  the 
expense,  if  not  greater  than  is  required  by 
law,  is  equally  borne  by  the  adjoining  own- 
ers. A  partition  fence  built  on  the  line  is 
presumed  to  be  the  common  property  of  both 
owners.  If  built  on  the  land  of  one  it  is  his. 
According  to  most  of  the  decisions  one  may 
erect  on  his  own  land  an  unsightly  high 
board  fence  so  as  to  obstruct  the  light,  air 
and  view  of  his  neighbor,  though  it  may  be 
done  maliciously.  (50  L.  R.  A.  305.) 

Statute  Law  Relating  to  Fences. 

ALABAMA. — Land  owner  must  fence  out  cat- 
tle except  in  districts  where  cattle  are  prohibited 
by  law  from  running  at  large.  Legal  fence  must 
be  at  least  five  feet  high,  and  if  of  rails,  the  rails 
must  not  be  more  than  four  inches  apart  to  the 
height  of  two  feet  from  the  ground;  if  of  palings 
the  palings  must  not  be  more  than  three  inches 
apart;  if  made  with  a  ditch  the  ditch  must 
be  four  feet  wide  at  the  top,  and  the  fence  of 
whatever  material  made,  must  be  five  feet  high 
from  the  bottom  of  the  ditch  and  three  feet  high 
from  the  top  of  the  bank  and  so  close  as  to  pre- 
vent stock  of  any  kind  from  getting  through.  A 
rail  fence  five  feet  high  with  the  rails  not  more 
than  eighteen  inches  apart  from  the  ground  to 
the  height  of  three  feet  is  a  lawful  fence  as  far 
as  cattle,  horses  and  mules  are  concerned .  A 
fence  made  of  three  or  more  wires  not  more  than 
fifteen  inches  apart  and  the  top  of  the  wire  at 
least  four  feet  from  the  ground  is  a  lawful  fence 
as  far  as  cattle,  horses  and  mules  are  concerned. 
A  fence  made  of  seven  or  more  wires,  the  first 
four  wires  being  of  four  inch  barb  and  not  over 
four  inches  apart,  the  first  wire,  being  four 
inches  from  the  ground,  the  fifth  wire  not 
o^er  six  inches  from  the  fourth,  the  sixth  not 
over  eight  inches  from  the  fifth  and  the  seventh 
wire  fifteen  inches  from  the  sixth,  is  a  lawful 
fence  as  against  all  stock  whatever.  There  is  no 
trespass  if  the  fence  is  not  a  lawful  one,  and  the 
landowner  is  liable  for  damages  (in  five  times 
amount  of  injury,  if  serious)  from  cattle  breaking 
through  unlawful  fences.  Tearing  down,  destroy- 
ing, defacing,  writing  or  marking  characters  on 
fences  are  criminal  acts. 

ARIZONA. — See  Appendix  A. 

ARKANSAS.— Land  owners  must  fence  all  stock 
out  of  their  enclosures  by  a  lawful  fence,  com- 
posed of  sufficient  posts  and  rails,  post  and 
pailing,  palisades,  or  rails  alone  laid  up  in  the 
manner  commonly  called  worm  fence,  must  be 
sufficiently  close  to  prevent  all  stock  from  going 
through  it,  and  must  be  five  feet  high.  A  num- 
ber of  municipalities  now  have  stock  laws  mak- 
ing it  compulsory  to  keep  up  stock. 

CALIFORNIA. — If  any  animals  shall  break  into 
any  ground  inclosed  by  a  lawful  fence,  the 
owner  or  manager  of  such  animals  shall  be 
liable  to  the  owner  of  such  inclosed  premises  for 
all  damages  sustained  by  such  trespass,  and  if 
repeated  by  the  neglect  ot  the  owner  he  is  liable 
to  double  damages  for  the  second  offence. 

If  the  owner  or  occupier  of  any  ground  or 
crops  injured  by  any  animals  breaking  into  or 
entering  on  ground  not  inclosed  by  lawful 
fences  shall  kill,  injure  or  hurt  any  such  animal 
he  shall  be  liable  to  the  owner  for  all  damages 
and  costs  of  suit  for  such  damages. 

COLORADO. — A  land  owner  n>v:st  fence  cattle 
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out.  The  owner  of  the  cattle  need  not  fence 
them  in.  All  sorts  of  stock,  except  hogs,  in  Col- 
orado, are  allowed  to  run.  at  large. 

CONNECTICUT. — The  proprietors  of  lands  must 
maintain  fences  and  keep  cattle  out.  Divisional 
fences  are  made  at  equal  expenses  to  adjoining 
properties  with  the  selectmen  as  arbitrators.  If 
fences  are  kept  up  to  the  statutory  require- 
ments damages  by  cattle  on  the  land  is  paid  by 
the  owners  of  the  cattle;  but  if  the  fence  is  in- 
sufficient damage  cannot  be  recovered  unless  done 
by  animals  at  large  contrary  to  law,  unruly  cat- 
tle, or  cattle  caused  to  trespass  by  their  owner. 

Barbed  ware  fences  are  prohibited  within  twen- 
ty-five rods  of  a  house  or  barn  without  consent 
of  its  owner,  and  on  public  property. 

Unlawfully  throwing  down  fences  or  leaving 
open  gates  is  criminal. 

Common  fields  and  their  fences  are  provided 
for. 

DELAWARE. — Good  fences  of  iron,  wood,  wire, 
stone  or  thorns  shall  be  deemed  lawful. 

Barbed  wire  division  fences  may  be  used  only 
by  consent  of  both  parties. 

Damages  done  by  stock  trespassing  through  or 
over  a  lawful  fence  shall  be  assessed  by  the  fence 
viewers  of  the  hundred  in  which  the  damage  is 
done.  And  the  damage  so  assessed  shall  be  paid 
by  the  owner  of  the  stock  trespassing. 

The  fence  viewers  shall  be  appointed  by  the 
Court  of  General  Sessions  and  when  appointed 
shall  have  power  to  adjust  and  settle  all  ques- 
tions of  dispute  concerning  fences. 

GEORGIA. — Whether  cattle  owner  must  fence 
his  cattle  in,  or  the  land  owner  must  fence  them 
out.  is  determinable  by  popular  vote  in  the  sev- 
eral counties. 

IDAHO. — A  land  owner  must  fence  cattle  out, 
but  not  hogs.  The  owner  must  fence  hogs  in. 

Lawful  fence  four  and  one-half  feet  high,  bot- 
tom board,  rail,  pole  or  wire,  must  not  be  over 
twenty  inches  from  ground  and  space  between 
top  and  bottom  rail  well  divided.  Partition 
fences  must  be  maintained  by  adjoining  owners 
and  in  case  of  disagreement  viewers  selected  to 
settle  dispute.  Railroads  must  make  and  main- 
tain lawful  fence  on  both  sides  of  track. 

ILLINOIS. — If  a  man  chooses  he  may  build 
and  maintain  within  hia  own  boundary  on  his 
own  land  a  fence,  and  escape  the  obligation  of 
maintenance  as  to  the  division  fence,  in  which 
case  he  gives  up  all  right  to  the  old  fence. 
Fences  along  public  highways  made  in  whole  or 
in  part  of  wire  with  or  without  barbs  are  lawful 
fences  subject  to  restrictions  imposed  by  munici- 
pal authority.  Like  fences  are  also  legal  as  line 
fences.  Partition  fences  must  be  four  and  a  half 
feet  high  made  of  boards,  stone,  hedges,  barb 
wire,  or  their  equivalent.  The  township  as- 
sessor and  commissioners  of  highways  are  fence 
viewers  in  their  respective  towns. 

INDIANA. — The  owner  of  stock  must  fence 
them  in.  He  is  liable  for  any  damage  they  do 
his  neighbor,  unless  the  stock  break  ^through 
the  neighbors  partnership  fence  which  is  defec- 
tive. The  township  trustee  on  notice  from  one 
land  owner  has  the  power  to  compel  the  build- 
ing of  a  partnership  fence  by  an  adjoining  land 
owner. 

A  lawful  fence:  Straight  board  and  wire,  or 
straight  board  or  straight  wire,  or  a  picket  or  a 
hedge  fence  must  be  four  feet  high,  a  straight 
rail  fence  four  and  one-half  feet  high,  a  worm 
rail  fence  five  feet  high,  and  all  to  be  strong 
enough  to  hold  horses,  mules,  sheep  and  hogs 
and  cattle. 


IOWA. — A  land  owner  need  not  fence  cattle 
out.  Their  owner  must  fence  them  in.  Town- 
ship trustees  are  fence  viewers  to  determine  dis- 
putes about  the  building  and  maintenance  of  line 
fences  between  the  improved  or  enclosed  lands 
of  two  owners. 

Fences  along  public  highways  made  in  whole 
or  in  part  of  wire  with  or  without  barbs  are 
lawful  fences  subject  to  restriction  imposed  by 
municipal  authority.  Like  fences  are  also  legal 
as  line  fences. 

KANSAS. — The  trustee,  clerk  and  treasurer  in 
each  township  in  this  state  shall  be  fence  viewers 
in  such  township.  A  party,  having  a  fence  in- 
sufficient in  law  cannot  recover  for  injury  done 
his  crops  by  stock  running  at  large  and  roaming 
upon  his  land.  Legal  fences  are  those  composed 
of  posts  and  rails,  posts  and  pailings,  posts  and 
planks,  or  pallisades,  posts  and  wire,  rails  laid 
up  in  amanner  commonly  called  a  worm  fence,  or 
turf  with  ditches  on  each  side,  or  stone,  or  a 
hedge  composed  of  either  thorn  or  osage  orange. 
Owners  of  real  estate  in  any  county  in  the  state 
of  Kansas  shall  keep  all  hedges  along  the  public 
highway  cut  and  trimmed  down  to  not  over  five 
feet  high. 

Where  fence  viewers  assign  to  a  land  owner 
the  erection  or  maintenance  of  certain  fence  and 
he  neglets  or  refuses  to  comply,  the  aggrieved 
party  may  erect  or  maintain  it  and  collect  the 
cost,  with  interest  at  1  per  cent,  a  month,  and 
costs.  (Act  1901.) 

In  Barber,  Pratt  and  Russell  counties  and  all 
counties  west  of  range  15  west  of  the  sixth  prin- 
cipal meridian,  persons  enclosing  over  100  acres 
for  grazing  must  provide  a  convenient  swinging 
or  lifting  gate  where  the  fence  crosses  a  road 
established  by  custom  or  usage,  but  not  a  legally 
established  highway;  also  proper  and  suitably 
located  hitching  posts  on  each  side. 

KENTUCKY. — Every  strong  and  sound  fence  of 
rails,  or  plank  or  iron  or  wire,  or  wire  and  plank, 
or  01  hedge  four  and  one-half  feet  high,  and  be- 
ing so  close  that  cattle  can  not  creep  through,  or 
made  of  stone  or  brick,  four  and  one-half  feet 
high,  or  a  ditch  three  feet  deep  and  three  feet 
broad,  with  a  hedge  two  feet  high,  or  a  rail, 
plank,  stone,  smooth  or  barbed  wire,  or  brick 
fence  two  and  one-half  feet  high  on  the  margin 
thereof,  the  hedge  or  fence  being  so  close  that 
cattle  cannot  creep  through,  shall  be  deemed  a 
lawful  fence.  The  owner  of  the  land  shall  have 
damages  for  such  injury  as  is  done  for  the  first 
breach  of  cattle  over  a  lawful  fence,  and  for 
every  subsequent  breach  he  shall  have  double 
damages. 

Persons  owning  adjoining  lands  may  agree  in 
regard  to  the  erection  of  division  fences  between 
them  and  the  keeping  the  same  In  repair. 

LOUISIANA. — The  owner  of  lands  must  fence 
his  cultivated  lands.  Stock  roams  at  large. 
Fences  are  constructed  of  wire  and  wood  under 
the  ordinances  of  the  police  juries  of  the  dif- 
ferent parishes,  and  owners  are  left  to  confine 
himself  to  his  own  premises.  A  lawful  fence  is 
such  as  the  various  police  juries  may  establish, 
hence  there  is  much  variation  throughout  the 
state  in  this  matter.  In  fact  it  is  a  police  regu- 
lation. 

MAINE. — The  occupants  of  lands  enclosed 
with  fences  shall  maintain  partition  fences  be- 
tween their  own  and  the  adjoining  enclosures  its 
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equal  share,  while  both  parties  continue  to  im- 
prove them. 

Fence  viewers,  elected  by  town  or  city,  are  to 
determine  disputes  about  the  building  and  main- 
tenance of  line  fences  between  the  improved  or 
enclosed  lands  of  two  owners.  Yet  a  man  if  he 
chooses  may  build  and  maintain  within  his  own 
boundary  on  his  own  land  a  fence,  and  escape 
the  obligation  of  maintenance  as  to  the  division 
fence,  in  which  case  he  gives  up  all  right  to  the 
old  fence. 

Fences  along  public  highways  made  in  whole 
or  in  part  of  wire  without  barbs  are  lawful 
fences  subject  to  restrictions  imposed  by  munici- 
pal authority.  Like  fences  are  also  legal  as  line 
fences. 

MARYLAND. — (See  Cattle.) 

There  is  no  general  state  lay  on  the  sub- 
ject. All  but  two  of  the  counties  have  sep- 
arate local  fence  laws.  The  feature  common  to 
almost  all  of  these  laws  is  the  provision  that 
partition  fences  between  the  adjoining  lands  of 
different  owners  must  be  made  and  kept  in  re- 
pair by  the  owners  at  their  joint  expense.  Upon 
failure  of  either  party  to  make  or  repair  his  part, 
or  pay  his  equal  share  of  the  cost  thereof,  the 
party  aggrieved  may  obtain  authority  from  a 
magistrate  to  make  or  repair  the  fence,  and 
recover  the  cost  from  the  party  delaying  or  refus- 
ing to  do  his  proportionate  part  of  the  work. 
In  a  few  of  the  counties  no  action  is  maintain- 
able for  damage  done  by  straying  cattle  unless 
when  trespassing  within  a  fenced  enclosure. 

MASSACHUSETTS.— A  fence  is  legal  if  four  feet' 
high,  in  good  repair,  and  made  of  rails,  timber, 
iron  or  stone,  and  brooks,  rivers,  ponds,  creeks, 
ditches  and  hedges  or  other  things  are  sufficient 
if  fence  viewers  deem  them  equivalent.  Fence 
viewers  are  to  settle  disputes  as  to  building  and 
maintaining  line  fences  between  improved  or  en- 
closed lands  of  two  owners.  A  fence  or  other 
like  structure  over  6  feet  high,  maliciously  erected 
or  maintained,  is  a  private  nuisance.  No  barbed 
wire  permitted  within  6  feet  from  ground  along 
sidewalks.  Land  owner  need  not  fence  against 
neighbor's  cattle.  Fine  for  wilfully  pulling  down 
fence. 

MICHIGAN. — A  land  owner  need  not  fence 
cattle  out.  Their  owner  must  fence  them  in. 
Township  overseers  of  highways  are,  provided 
if  a  township  have  but  but  one  overseer,  then 
the  highway  commissioners  shall  also  be  fence 
viewers  to  determine  disputes  about  the  build- 
ing and  maintenance  of  line  fences  between  the 
improved  or  enclosed  lands  of  two  owners. 

Fences  along  public  highways  made  in  whole 
or  in  part  or  wire  without  barbs  are  lawful 
fences  subject  to  restrictions  imposed  by  munic- 
ipal authority.  Like  fences  are  also  legal  as 
line  fences. 

All  fences  four  and  one-half  feet  high  and  in 
good  repair  consisting  of  rails,  timber,  boards 
or  stone  walls,  or  any  combination  thereof,  and 
all  brooks,  rivers,  ponds,  creeks,  ditches  and 
hedges  or  other  things  which  shall  be  consid- 
ered equivalent  thereto  in  the  judgment  of  the 
fence  viewers  are  legal  fences. 

MINNESOTA. — All  fences  four  and  a  half  feet 
high  and  in  good  repair,  consisting  of  rails,  tim- 
ber, boards  or  stone  walls,  or  any  combination 
thereof,  and  all  brooks,  rivers,  ponds,  creeks, 
ditches  and  hedges,  or  other  things  which  shall 
be  equivalent  thereto,  in  the  judgment  of  the 
fence  viewers  within  whose  jurisdiction  the 
same  may  be,  or  any  such  fences  as  the  parties 


interested  may,  agree  upon,  shall  be  deemed 
legal  and  sufficient  fences. 

A  barbed  wire  fence,  consisting  of  two  barbed 
wires  and  one  smooth  wire  with  at  least  40 
barbs  to  the  rod,  the  wire  to  be  firmly  fastened 
to  posts  not  more  than  two  rods  apart,  with  one 
stay  between  the  posts,  the  top  wire  to  be  not 
more  than  52  inches  high  or  less  than  48,  and 
the  bottom  wire  not  less  than  16  inches  from 
the  ground;  or  4  smooth  wires  with  posts  not 
more  than  two  rods  apart,  and  with  good  stays 
not  to  exceed  8  feet  apart,  the  top  Avire  to  be 
not  more  than  56  inches  high,  nor  less  than  48, 
and  the  bottom  wire  not  less  than  16  inches  nor 
more  than  20  inches  from  the  ground,  are  legal 
fences;  provided,  that  5  smooth  wires  shall  be 
required  to  constitute  a  legal  partition  fence. 

The  respective  occupants  of  lands  inclosed 
with  fences  shall  keep  up  and  maintain  parti- 
tion fences  between  their  own  and  the  next  ad- 
joining inclosurcs,  in  equal  shares,  so  long  as 
both  parties  continue  to  improve  the  same. 

MISSISSIPPI.— A  lawful  fence  is  five  feet  high 
and  made  of  planks,  rails  or  stone. 

MISSOURI. — A  land  owner  must  fence  cattle 
put  where  the  fence  of  any  owner  of  real  estate 
incloses,  or  shall  become  a  part  of  the  fence  in- 
closing the  land  of  another,  on  demand  made  by 
the  person  owning  such  fence,  such  other  person 
shall  pay  the  owner  one-half  the  value  of  so 
much  thereof  as  incloses  his  land  or  he  may 
build,  within  eight  months  from  said  demand,  a 
lawful  fence  half  the  distance  along  the  line 
covered  by  the  above  fence.  Where  said  owner* 
cannot  agree  as  to  the  value  of  one-half  of  said 
fence,  on  application  of  the  owner,  a  justice  of 
the  peace  of  the  township  requires  three  disin- 
terested householders  to  view  the  fence  and  es- 
timate the  value  thereof  (see  Cattle). 

NEBRASKA. — Owner  need  not  fence  if  he  chosea 
to  leave  open.  If,  however,  he  afterwards  de- 
cides to  fence  he  must  pay  one-half  the  value  of 
the  fence  at  that  time. 

Lawful  fences  shall  consist  of  at  least  six  rails 
secured  by  stakes;  three  boards,  one  inch  by 
five,  secured  to  posts  not  less  than  eight  feet 
apart,  or  at  least  four  wires,  number  nine  or 
larger,  secured  to  posts  not  less  than  one  rod 
apart. 

NEVADA. — It  is  unlawful  for  swine  to  run  at 
large  and  land  owners  need  not  fence  them  out. 
No  provision,  relating  to  fencing  cattle. 

NEW  HAMPSHIRE. — The  owners  of  adjoining 
lands  under  improvement  shall  build  and  repair 
the  partition  fence  between  them  in  equal  shares. 
The  division  of  such  fence  may  be  made  by  the 
parties,  or  be  established  _by  20  years'  usage  of  the 
parties  and  predecessors  in  title,  or,  iipon  proper 
application,  by  the  fence  viewers.  Fences  must 
be  four  feet  high,  and  be  constructed  of  rails, 
timber,  boards  or  stone  wall.  Brooks,  rivers, 
ponds,  creeks,  ditches  and  hedges  are  legal  fences. 
Pwner  is  not  bound  to  fence  unimproved  land. 
Land  adjoining  school  district  property  must  not 
be  fenced  with  barbed  wire. 

Proprietors  of  railroads  must  erect  and  main- 
tain a  sufficient  fence  upon  each  side  of  their 
road,  except  at  public  crossings. 

Public  burial  places  must  be  protected  by  a 
sufficient  fence  against  trespass  by  cattle. 
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NEW  JERSEY.— Where  persons  do  not  keep 
up  their  part  of  fences,  beasts  trespassing 
through  the  same  shall  not  be  impounded  nor 
damages  recovered. 

Any  two  of  the  township  committee  or  any 
two  of  the  street  committee  of  the  council  in 
any  city  are  fence  viewers  to  determine  dis- 
putes about  the  building,  mending  and  mainte- 
nance of  line  fences  between  the  improved  or 
enclosed  land  of  two  owners. 

Any  animal  that  shall  creep  through,  get  over 
or  break  down  any  lawful  fence  may  be  im- 
pounded and  the  owner  shall  be  obliged  to  pay 
all  damages.  Barbed  wire  fences  are  prohibited 
without  consent  of  adjoining  landowner. 

.NEW  YORK. — The  assessors  and  commissioners 
of  highways  in  every  town  are  fence  viewers. 
Owners  of  adjoining  tracts  of  land  shall  main- 
tain equal  portions  of  division  fences  unless  they 
otherwise  agree,  but  an  owner  may  allow  lands 
to  lie  open,  but  when  doing  so  shaJl  serve  notice 
upon  adjoining  owners  of  land,  and  thereafter 
such  adjoining  owners  shall  not  be  liable  for  dam- 
ages done  by  animals  lawfully  upon  their  prem- 
ises going  upon  the  lands  so  lying  open.  Disputes 
arising  as  to  fences  are  settled  by  tue  fence  view- 
ers. A  person  neglecting  to  make  and  maintain 
a  division  fence  shall  not  be  allowed  to  have  and 
maintain  an  action  for  damages  incurred  by 
beasts  coming  thereon  from  adjoining  lands 
where  such  beasts  are  lawfully  kept. 

Barbed  wire  may  be  used  in  the  construction 
of  any  division  fence  with  consent  of  adjoining 
land  owner.  If  lie  refuse  it  may  be  built  never- 
theless as  follows:  Four  strands  of  wire  with  a 
sufficient  bar  of  wood  at  the  top;  and  size  of  top 
bar,  and  of  posts  and  supports,  and  their  dis- 
tance apart  shall  be  as  the  fence  viewers  shall 
Erescribe.  But  the  builder,  without  consent  shall 
e  liable  for  damages  caused  by  such  fence.  This 
section  does  not  however  allow  railroads  to  use 
barb  wire  along  lines  contrary  to  the  railroad 
law. 

NORTH  CAROLINA. — Stock  law  is  a  local  mat- 
ter in  North  Carolina  and  where  it  is  in  force 
each  owner  has  to  keep  up  his  own  stock,  but 
where  it  is  not  in  force  stock  run  at  random  or  at 
large.  Any  two  land  owners  may  keep  up  a  joint 
fence  which  can  only  be  broken  between  the 
first  day  of  January  and  the  first  day  of  March, 
and  if  removed  or  broken  at  any  other  time  the 
person  so  breaking  or  removing  shall  be  guilty 
of  a  misdemeanor.  90  days  notice  must  be  given. 

NORTH  DAKOTA. — Coterminous  owners  are 
equally  bound  to  maintain  the  fences  between 
them. 

Except  within  the  limits  of  any  village  or  city, 
cattle,  horses,  mules,  ponies  and  sheep  are  al- 
lowed to  run  at  large  from  the  first  of  December 
to  the  first  of  April  following,  but  stallions,  vi- 
cious bulls  or  other  animals  known  to  be  vicious 
must  not  run  at  large  at  any  time,  but  this  law 
does  not  repeal  any  local  fence  law  of  any 
county.  The  board  of  county  commissioners  may 
vote  to  submit  to  the  people  of  any  county  the 
question  whether  or  not  the  above  law  relating 
to  stock  running  at  large  shall  be  abolished  in 
the  county.  If  the  people  vote  in  favor  of  aboli- 
tion, the  commissioners  may  thereafter  cause 
the  question  of  re-establishing  the  law  to  be  sub- 
mitted to  the  people  of  the  county  at  any  gen- 
eral election. 

The  statutes  provide  that  fines  shall  be  im- 
posed for  damage  done  by  stock  tresspassing. 
The  matter  of  compelling  owners  to  fence  lands 


can  on  a  proper  petition  be  voted  on  by  any 
township,  and  if  compelled  to  fence  the  fence 
must  be  one  with  three  barbed  wires. 

Railroad  companies  must  fence  along  any  abut- 
ting land  after  sixty  days'  notice  and  after  the 
other  three  sides  thereof  are  fenced. 

Under  the  act  of  March  5th,  1901,  if  stock 
tresspass  upon  another's  land  the  owner  of  the 
stock  "will  be  liable  for  resulting  damages  if  suit 
be  brought  within  sixty  days,  whether  the  land 
be  fenced  or  not,  and  no  exemptions  except  ab- 
solute exemptions  will  apply  against  a  judgment 
in  such  suit. 

OHIO. — Barbed  wire  partition  fences  prohibit- 
ed without  consent  of  all  parties  concerned. 
Live  fence  except  Osage  orange  or  black-thorn 
hedge,  also  prohibited  unless  consent  of  all  part- 
ies obtained.  Land  owners  are  required  to  cut 
weeds  along  fences  abutting  on  public  road,  or 
partition  fences.  Township  trustees  are  arbiters 
in  dispute  concerning  partition  fences.  Owners 
are  required  to  fence  in  their  cattle,  and  are  li- 
able in  damages  for  trespass  to  persons  whose 
lands  and  crops  are  injured  by  such  trespassing 
animal. 

OKLAHOMA. — All  stock  is  restrained  from  run- 
ning at  large,  unless  by  order  of  county  com- 
missioners who,  when  petitioned  by  twenty-five 
resident  freeholders  of  a  township  or  district, 
shall  divide  the  county  into  districts  for  the  pur- 
pose of  determining  whether  stock  other  than 
swine,  sheep,  goats,  stallions  and  jacks  shall  run 
at  large.  These  districts  must  be  not  less  than 
seventy-two  square  miles  and  not  more  than  144 
square  miles.  When  one-fourth  of  the  legal 
voters  of  any  district  petition  the  commissioners 
they  must  submit  the  question  of  "  free  range  " 
to  the  electors  at  a  special  election  called  for  that 
purpose.  If  a  majority  vote  in  favor  of  said  ques- 
tion as  shown  by  election  returns  the  same  will 
take  effect  within  thirty  days  from  date  of  elec- 
tion, and  continue  in  force  for  a  period  of  three 
years. 

OREGON. — Landowners  are  required  to  "fence 
out."  A  lawful  fence  is  fully  defined  by  statute, 
and  there  is  no  security  from  trespassers  with- 
out a  lawful  enclosure. 

PENNSYLVANIA. — A  land  owner  need  not  fence 
cattle  out.  Their  owner  must  fence  them  in. 
Township  auditors  are  fence  viewers  to  deter- 
mine disputes  about  the  building  and  mainten- 
ance of  line  fences  between  the  improved  or  en- 
closed lands  of  two  owners.  Yet  a  man  if  he 
chooses  may  build  and  maintain  within  his  own 
boundary  on  his  own  land  a  fence,  and  escape 
the  obligation  of  maintenance  as  to  the  division 
fence,  in  which  case  he  gives  up  all  right  to  the 
old  fence. 

Fences  along  public  highways  made  in  whole  or 
in  part  of  wire  without  barbs  are  lawful  fences 
subject  to  restrictions  imposed  by  municipal  au- 
thority. Like  fences  are  also  legal  as  line  fences. 

RHODE  ISLAND.— A  land  owner  need  not  fence 
cattle  out.  Their  owner  must  fence  them  in. 
The  statutes  provide  for  maintenance  of  partition 
fences  between  improved  lands  and  between  im- 
proved and  unimproved  and  the  fence  viewer  may 
order  such  repaired  and  rebuilt  and  may  settle 
all  disputes  relative  to  same.  Any  fence  in  ex- 
cess of  six  feet  and  erected  maliciously  (so-called 
spite  fences)  is  a  nuisance  and  entitles  person 
injured  to  sue  in  trespass. 
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SOUTH  CAROLINA. — A  land  owner  need  not 
fence  catte  out.  Their  owner  must  fence  them 
in. 

A  few  sections  of  the  state  are  exempt  from 
the  operation  of  the  law.  There  are  penalties 
for  «vllowing  stock  to  run  at  large. 

SOUTH  DAKOTA. — The  fence  laws  apply  only 
to  unorganized  counties  and  to  counties  organ- 
ized subsequent  to  the  12th  of  March,  1885.  A 
lawful  fence  consists  of  posts  not  over  32  feet 
apart,  with  two  stays  between  each  post;  three 
strands  of  barb  wire  well  stretched,  fastened  to 
the  posts,  the  upper  strand  not  more  than  48 
nor  less  than  42  inches  above  the  ground;  the 
lower  strand  not  more  than  18  nor  less  than  12 
inches  above  the  ground;  the  other  wire  in  the 
center  of  the  two. 

Damage  done  to  stock  by  any  otherwise  con- 
structed fence  renders  the  owner  thereof  liable 
for  damages,  unless  it  is  as  'effective  for  the  pur- 
poses of  a  fence  as  the  one  described.  Unlawful 
to  construct  a  one  wire  fence  or  permit  wires  to 
become  loose,  and  owner  shall  be  liable  for  any 
damage  caused  thereby.  Railroad  companies 
must  fence  not  less  than  4^  feet  high  along  their 
road,  the  fourth  side  of  adjacent  land  enclosed 
by  a  good  and  sufficient  fence  by  the  owner  on 
the  other  three  sides.  The  fence  must  be  of 
woven  wire  when  owner  so  fences  other  three 
sides.  Swine  trespassing  upon  fenced  or  unfenced 
property  renders  their  owner  liable,  and  a  lien 
exists  on  the  animals  for  the  damage. 

TENNESSEE. — Several  different  kinds  of 
fences  are,  by  statute,  declared  to  be  lawful,  and 
the  county  courts  of  the  various  counties  in  the 
state  have  the  power  to  adopt  any  one  or  more 
of  said  different  kinds  and  declare  it  or  them  to 
be  standard  and  lawful  for  their  counties,  re- 
spectively. 

A  land  owner  must  fence  cattle  out;  if  his 
fence  is  insufficient  the  owner  of  stock  trespas- 
sing upon  his  premises  will  not  be  liable  for 


TEXAS. — A  land  owner  must  fence  stock  out. 
Their  owner  need  not  fence  them  in.  The  law 
governing  fences  is  divided  into  three  classes: 
1.  Four  counties  of  the  state  have  no  local  law 
prohibiting  stock  of  any  kind  from  running  at 
large,  and  are  therefore  under  the  full  effect  of 
the  law  as  first  stated,  which  was  the  original 
law  of  Texas.  2.  In  all  except  four  counties  the 
freeholders  may  have  an  election  to  determine 
whether  or  not  hogs,  sheep  or  goats  shall  be  al- 
lowed to  run  at  large  ^  in  any  county  or  sub- 
division thereof.  If  it  is  determined  that  these 
classes  of  animals  shall  not  run  at  large  in  such 
district,  the  land  owner  is  not  required  to  fence 
against  them,  but  the  owner  of  the  stock  must 
fence  them  in.  Over  a  large  portion  of  the  state 
this  law  has  not  been  adopted  and  in  such  places 
three  to  four  barbed  wires  well  put  up  is  a  law- 
ful fence.  3.  In  twenty-one  counties  of  the  state 
the  freeholders  may  vote  to  determine  whether 
or  not  all  classes  of  animals  shall  be  allowed  to 
run  at  large,  either  in  an  entire  _  county  or  in 
any  sub-division.  Where  this  law  is  adopted  the 
original  law  of  the  state  is  reversed  and  the 
owner  of  stock  must  confine  them.  This  law 
was  passed  in  1899  and  has  not  been  widely 
adopted. 

Where  no  stock  law  has  been  adopted  a  law- 
ful fence  is  one  five  feet  high  and  sufficiently 
close  to  turn  all  classes  of  stock  not  of  a  breachy 
nature.  Where  the  hog,  sheep  and  goat  law  is 
fax  force,  a  lawful  fence  made  of  barbed  wire  is 


one  four  and  one-half  feet  high  and  sufficiently 
close  to  turn  all  stock  not  prohibited  from  run- 
ning  at  large  that  are  not  of  a  breachy  nature. 
Barbed  wire  is  in  general  use,  and  is  a  lawful 
fence  when  properly  built. 

UTAH. — A  land  owner  need  not  fence  cattie 
out  except  in  a  county  or  precinct  where  the 
legal  voters  have  voted  for  a  fence  law.  Their 
owner  must  fence  them  in.  The  board  of 
county  commissioners,  shall  declare  by  ordinance 
what  shall  constitute  a  lawful  fence  for  that 
county. 

VERMONT. — Legal  fence  4%  feet  high  and  in 
_  >od  repair.  Owners  of  adjoining  lands,  unless 
otherwise  specified  by  deed,  shall  jointly  main- 
tain division  fence.  Land  along  highway  must 
be  legally  fenced  or  person  driving  cattle,  sheep, 
etc.,  along  highway  and  exercising  reasonable 
care  shall  not  be  liable  for  damages  done  by  said 
cattle. 

All  fences  and  disputes  arising  over  fences  are 
subject  to  the  jurisdiction  of  the  fence  viewers 
of  the  town  in  which  disputed  fence  is  located. 
Board  of  fence  viewers  are  elected  annually  by 
the  voters  of  the  town  at  the  annual  town  meeting. 

VIRGINIA. — Where  two  or  more  persons  have 
land  adjoining  each  of  them  must  make  and  main- 
tain a  just  proportion  of  the  fence,  unless  the 
owner  of  the  adjoining  lands  shall  choose  to  let 
such  land  lie  open.  And  where  a  person  has  let 
his  land  lie  open  and  he  afterwards  incloses  it,  he 
must  refund  to  the  owner  of  the  adjoining  land 
a  just  proportion  of  the  value  of  the  fence  made 
by  the  adjoining  owner.  If  the  owners  them- 
selves cannot  agree  upon  the  value  they  may 
select  three  disinterested  persons,  and  if  they 
cannot  agree,  then  either  party  may  move 
a  justice  of  the  peace  (of  the  district  where 
land,  or  most  of  it,  is)  to  appoint  three  suitable 
persons,  after  reasonable  notice  to  the  other. 
The  decision  of  the  arbitrators  must  be  in  writ- 
ing and  contain  a  description  of  the  fence  and 
be  recorded  in  the  clerk's  office  of  the  county 
court.  Fences  to  be  lawful  must  be  five  feet 
high,  and  so  that  no  horse,  cow,  sheep,  mule, 
hog  or  goat  can  creep  through.  Many  of  the 
counties  have  special  fence  laws.  And  the  board 
of  supervisors  of  each  county  has  the  right  to 
declare  the  boundary  lines  of  each  lot  or  tract 
of  land,  or  any  other  natural  or  designated  line 
in  the  county,  or  in  any  magisterial  district,  or 
in  any  selected  portion  of  the  district,  to  be  a 
lawful  fence,  after  six  months  from  such  action 
of  the  board.  And  when  this  action  is  taken 
the  boundary  lines  of  every  person's  land  be- 
come a  lawful  fence,  and  any  entry  of  animals, 
such  as  horses,  mules,  cattle,  sheep,  hogs  and 
goats,  upon  such  lands  lays  the  owner  liable  for 
damages  and  for  a  fine.  Hence  every  man  must 
fence  his  stock  in. 

WASHINGTON. — A  landowner  need  not  fence 
against  hogs  or  sheep.  Otherwise  lawful  fences 
are  necessary  for  the  protection  of  one's  premi- 
ses. Worm  fences  five  feet  high,  post  and  rail 
or  board  (five  rails  or  four  boards)  fences,  ditch 
and  pole  fences,  and  mixed  barbed  wire  and 
board  or  rail  fences,  are  lawful  fences.  The 
owners  of  trespassing  animals  are  liable  for 
damages. 

WEST  VIRGINIA. — Where  lands  are  taken  by 
railroads,  if  the  lands  were  cleared  and  fenced 
in  the  first  instance,  the  railroad  company  mufct 
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construct  and  forever  maintain  suitable  farm 
crossings,  cattle  guards  and  fences  on  both  sides 
of  the  land  taken. 

Where  two  or  more  persons  have  lands  ad- 
joining, each  of  them  must  make  and  maintain 
a  just  proportion  of  the  division  fence  between 
them,  except  when  the  owner  or  owners  of 
either  of  the  adjoining  lands  shall  choose  to  let 
such  land  lie  open.  The  value  of  such  fence  and 
the  proportion  to  be  bnilt  or  paid  for  by  each. 
in  case  the  parties  do  not  agree  shall  be  deter- 
mined by  three  persons  to  be  agreed  on  by  them. 

A  lawful  fence  of  common  rails  must  be  four 
and  one-half  feet  high,  of  posts  and  rails  or  posts 
and  planks,  or  pickets,  four  feet  high,  of  stone 
two  feet  wide  at  base,  and  three  and  one-haa 
feet  high-  if  a  hedge,  four  feet  high;  if  hereafter 
built  with  posts  and  wire,  or  pickets  and  wire, 
four  feet  high,  and  shall  consist  of  not  less  than 
six  strands,  to  be  five,  ten,  seventeen,  twenty- 
live,  thirty-six,  and  forty-eight  inches  from  the 
ground  respectively. 

After  giving  five  days'  notice  to  owner  of  any 
horses,  mules,  cattle,  sheep,  hogs  or  goats,  of  the 
fact  of  two  previous  trespasses  of  any  such  ani- 
mals on  grounds  enclosed  by  his  lawful  fence, 
the  owner  of  such  grounds  is  entitled  to  sucn 
animals  if  again  found  so  trespassing. 

Hedge  fences  must  be  kept  trimmed   in   such 
manner  as  not  to  project  into  a  public  road,  or 
over  the  line  of  adjoining  oronerty  more  than 
eighteen  inches. 
I 

WISCONSIN.— A  land  owner  need  not  fence  cat- 
tle out.  Their  owner  must  fence  them  in.  Oc- 
cupants of  adjoining  lands,  used  and  occupied  for 
farming  purposes  must  keep  and  maintain  parti- 
tion fences  between  their  own  and  next  adjoining 
premises  in  equal  shares  so  long  as  both  parties 
continue  to  so  occupy  the  same.  Town  super- 
visors are  fence  viewers  ^o  determine  disputes 
about  the  building  and  maintenance  of  line  fences 
between  such  lands  of  two  owners. 

Fences  along  public  highways  made  in  whole  or 
in  part  of  Avire  without  barbs  are  lawful  fences 
subject  to  restrictions  imposed  "by  municipal  au- 
thority. Like  fences  are  also  legal  as  line  fences. 

WYOMING. — A  land  owner  need  not  fence  cattle 
out.  A  man,  if  he  choose,  may  build  and  main- 
tain within  his  own  boundary  on  his  own  land 
a  fence,  and  escape  the  obligation  of  maintenance 
as  to  the  division  fence. 

Fences  made  of  three  spans  of  barbed  wire  or 
of  two  spans  with  a  wooden  rail  on  top,  are  law- 
ful. 

BRITISH  COLUMBIA.— A  land  owner  must 
fence  cattle  out.  Owners  of  adjoining  lands  are 
bound  to  maintain  boundaiy  fences  and  water 
courses.  In  case  of  disputes,  three  fence  viewers 
act  as  arbitrators.  A  lawful  fence  must  be  at 
least  four  feet  nine  inches  high  throughout,  above 
the  general  surface  of  the  ground,  and  substan- 
tially constructed  of  either  stone,  brick,  earth, 
pvood,  or  iron,  or  partly  of  any  one  or  more  of 
these  materials;  and  if  made  of  horizontal  bars, 
boards  or  rails,  of  wood  or  iron,  shall  consist  of 
such  dimensions  so  as  not  to  leave  more  than 
six  inches  between  the  several  bars  or  rails  re- 
spectively, up  to  the  height  of  three  feet  from 
the  surface  of  the  ground,  and  for  the  remainder 
of  the  fence  not  more  than  twelve  inches  be- 
tween the  said  bars  or  rails.  Provided,  also, 
that  any  natural  boundary,  which  shall  be  suffi- 
cient to  prevent  the  passage  of  cattle  into  en- 
closuresj  shall  be  treated  as  a  lawful  fence. 


NEW  BRUNSWICK.— All  sufficient  fences  four 
feet  high  shall  be  lawful  fences  whether  line 
fences  or  otherwise.  Wire  fences  along  high- 
ways are  legal.  All  line  fences  dividing  lands 
shall  be  sufficiently  erected  and  kept  up  at  the 
joint  and  equal  expense  of  the  occupiers.  All 
disputes  arising  shall  be  settled  by  the  nearest 
fence  viewer  on  application  to  him.  If  fence 
viewer  builds  fence  he  can  recover  amount  from 
party  neglecting  to  repair  or  erect  in  any  court 
competent  to  try  same.  For  neglect  of  duty 
fence  viewer  will  forfeit  $8.  Fence  vi 
pointed  each  year  by  municipal  council. 

NOVA  SCOTIA. — A  land  owner  need  not  fence 
cattle  out.  Their  owner  must  fence  them  in. 

But  the  proprietor  of  a  field  adjoining  another 
enclosed  and  improved  shall  build  and  maintain 
his  proportion  of  fencing  on  that  part  of  such 
land  wrhich  adjoins  his  own.  In  default,  fence 
viewer  may  build  it  for  him  and  recover  double 
the  cost  of  so  doing  with  costs  of  suit.  Adjoin- 
ing proprietor  may  crop  to  edge  of  highway. 

ONTARIO. — Owners  of  occupied  adjoining 
lands  bound  to  put  up  and  repair  just  proportion 
of  the  fence  which  marks  the  boundary  between 
them.  In  case  of  dispute  either  party  notify  the 
other  that  he  will  not  less  than  one  week  no- 
tify fence  viewer  of  the  locality  and  if  fence 
viewers  objected  to  judge  shall  appoint  other 
fence  viewers.  Viewers  have  power  to  enter 
upon  due  land,  employ  a  surveyor  and  make 
award,  which  award  may  be  enforced  by  legal 
process  and  become  a  charge  on  the  land  Ap- 
peal may  be  had  to  the  county  judge  and  his 
decision  final. 

QUEBEC. — Every  proprietor  may  oblige  his 
neighbor  to  make  in  equal  portions  or  at  common 
expense,  between  their  respective  lands,  a  fence 
or  other  sufficient  kind  of  separation  according 
to  the  custom,  the  regulation  and  situation  or 
the  locality. 


FERAE  NATURAE.     (See  GAME;.) 

FERRY.  A  ferry  is  a  liberty  or  franchise 
to  transport  men.  horses  and  carriages  with 
their  contents  across  a  river  or  stream  for 
a  reasonable  toll.  The  place  where  the  fran- 
chise is  exercised  is  also  called  a  ferry.  In 
England  ferries  are  established  by  royal 
grant  or  by  prescription,  which  presumes  a 
grant  to  have  been  made.  In  the  United 
States  the  franchise  is  acquired  by  legislative 
authority  operating  directly  in  an  individual 
case  or  delegated  to  courts,  commissioners 
or  municipalities,  and  without  such  direct  or 
indirect  legislative  authority  no  one  even  if 
owner  of  both  banks  of  the  river  has  a  right 
to  keep  a  public  ferry.  But  after  twenty-one 
or  other  number  of  years,  (varying  in  dif- 
ferent states),  of  uninterrupted  use,  such 
authority  will  be  presumed  to  have  been 
granted  and  a  title  to  tjie  ferry  will  be  ac- 
quired by  prescription. 

The  franchise  will  preferably  be  granted  to 
the  owner  of  the  soil  but  may  be  granted  to 
another  by  virtue  of  the  right  of  eminent  do- 
main (see  EMINENT  DOMAIN),  and  the  legis- 
lature may  authorize  the  condemnation  of 
land  to  the  use  of  a  ferry,  just  compensation 
to  the  owner  of  the  land  being  made.  In 
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Pennsylvania  even  though  the  termini  of  the 
ferry  be  a  public  highway,  the  owner  of  the 
soil  comprising  the  highway  will  still  be  en- 
titled to  damages  or  compensation  for  appro- 
priating it  to  the  use  of  a  ferry.  A  state 
may  at  its  pleasure  erect  a  new  ferry  so  near 
an  older  one  as  to  impair  or  destroy  the  lat- 
ter by  drawing  away  its  custom  unless  the 
old  franchise  be  protected  in  the  grant 
thereof  from  such  competition,  but  an  indi- 
vidual doing  the  same  thing  will  be  liable  to 
an  action  for  damages  or  to  a  suit  in  equity 
for  an  injunction  in  favor  of  the  owner  of  the 
old  ferry. 

A  franchise  is  an  incorporeal  heredita- 
ment, and  does  not  pass  to  the  executor  or 
administrator  at  the  death  of  the  owner  but 
descends  to  heirs,  is  subject  to  dower,  may 
be  leased,  sold  or  assigned,  but  since  the  pub- 
lic has  rights  and  interests  in  a  public  ferry 
it  is  subject  to  legislative  regulation  in  en- 
forcing such  rights  and  interests.  A  ferry 
owner  is  a  common  carrier  and  responsible 
for  the  carriage  of  goods  and  persons  as 
such.  (See  COMMON  CARRIERS.)  He  must 
have  suitable  boats  and  be  prepared  at  all 
times  to  transport  all  who  apply  for  passage. 
Flats  must  be  so  made  and  guarded  with 
railings  that  all  drivers  and  horses  and  car- 
riages may  safely  enter  thereon,  and  as  soon 
as  they  are  fairly  on  the  drops  or  slips  of  the 
flat,  and  throughout  their  transportation, 
though  driven  by  the  owner,  they  are  in  the 
possession  of  the  ferryman  who  is  liable  for 
loss  or  injury  of  the  same  unless  occasioned 
by  the  fault  of  the  driver  or  act  of  God.  (See 
ACT  OF  GOD.)  If  a  ferry  be  rented  these  lia- 
bilities are  imposed  upon  the  tenant  and  not 
upon  the  owner. 

FEBTILIZEHS. 


Statute  Law  Relating  to  Fertilizers. 

ALABAMA. — Licenses  required  for  sale  or  ex- 
change of  commercial  fertilizers.  The  licensee 
must  purchase  from  the  state  commissioner  of 
agriculture  tags  upon  which  must  be  printed  the 
word  ''Guaranteed"  with  the  year  or  season  in 
which  the  tags  must  be  used,  and  a  facsimile  sig- 
nature of  the  auditor  and  of  the  commissioner, 
and  also  the  words  "Alabama  Tag  Tax  3  Cents." 
One  of  such  tags  must  be  attached  by  the  licensee 
for  every  two  hundred  pounds,  to  the  package. 
Including  tag  tax  in  price  of  fertilizer  vitiates 
sale.  Before  offering  for  sale,  the  person  propos- 
ing to  sell  must  brand  or  attach  to  each  bag,  etc., 
and  submit  to  the  commissioner  a  written  or 
printed  statement,  setting  forth:  (1)  Name  and 
brand  under  which  fertilizer  is  to  be  sold,  the 
weight  contained  in  package  in  which  it  is 
to  be  put  upon  the  market,  name  of  the  man- 
ufacturer, and  where  made,  and  guaranteed 
analysis.  (2)  A  statement  setting  forth  the 
amount  of  the  following  ingredients  contained 
in  such  fertilizer— nitrogen,  water  soluble  phos- 
phoric acid,  citrate  soluble  phosphoric  acid,  and 
potash,  ana  such  statement  is  a  guarantee  to  the 
purchaser  of  every  package.  Further  ingredients 
may  be  set  forth  in  the  statement  and  will  like- 
wise be  embraced  in  the  guarantee.  Only  real 
market  value  can  be  recovered  under  a  contract 
»f  sale  of  fertilizers.  All  fertilizers  or  chemicals 
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for  manufacturing  oftered  for  sale  must  have  its 
analysis  and  the  commercial  value  of  its  ingred* 
lents  branded  on  each  package.  Dealing  in  fer- 
tilizers otherwise  than  is  provided  above  is  crim- 
inal. 

ARIZONA.— See  Appendix  A. 
ARKANSAS. — (No  statute  law  on  subject.) 
COLORADO.— (No  statute.) 

CONNECTICUT. — Commercial  fertilizers,  exceot 
such  as  are  manufactured  in  the  state  of  less 
than  $10  per  ton  value,  must  be  in  packages 
stamped  with  the  number  of  pounds,  the  name 
and  address  of  the  manufacturer  and  the  chemi- 
cal composition.  The  Connecticut  Agricultural 
Experiment  station  must  have  a  certificate  of  the 
contents  and  a  sample  of  all  fertilizers.  Analy- 
sis is  provided  for. 

Fish  mass  must  be  treated  with  chemicals  to 
arrest  decomposition  before  its  manufacture  into 
guano. 

Pulverized  leather  must  be  sold  in  packages 
bearing  certificate  of  its  contents. 

DELAWARE. — All  dealers  in  fertilizers  in  this 
state  must  file  with  the  state  chemist  the  name 
of  the  manufacturer  of  the  fertilizer  which  they 
shall  offer  for  sale,  together  with  a  statement  of 
the  contents  of  each  brand  offered  for  sale. 
Each  and  every  dealer  submitting  names  of  man- 
ufacturer and  statement  of  contents  to  the  state 
chemist  must  pay  therewith  a  fee  of  $30. 

The  ingredients  of  all  brands  of  fertilizers  must 
be  stamped  on  the  package  in  which  the  fertil- 
izers are  sold. 

GEORGIA. — All  formulas  for  composing  ferti- 
lizers patent  or  otherwise,  must  first  be  sub- 
mitted to  the  commissioner  of  agriculture  and 
by  him  approved  with  his  certificate,  which  must 
be  presented  by  salesmen. 

ILLINOIS.— All  packages  of  commercial  fertil- 
izer, offered  for  sale  at  a  price  that  exceeds  $5.00 
per  ton,  shall  have  a  printed  certificate  thereon, 
stating  number  of  net  pounds  in  said  package, 
name  or  trademark,  name  of  the  manufacturer, 
place  of  manufacture,  and  a  chemical  analysis 
stating  the  percentage  of  nitrogen  in  available 
form,  of  potassium  soluble  in  water  and  of  phos- 
porus  in  an  available  form  (soluble  or  reverted) 
is  well  as  the  total  phosphorus,  and  every  manu- 
facturer or  importer  selling  the  same  must  file 
with  the  secretary  of  the  board  of  agriculture  a 
copy  of  said  analysis.  Any  person  selling,  offer- 
ing or  exposing  for  sale  any  such  fertilizer  without 
the  above  analysis  or  showing  in  said  analysis  a 
larger  percentage  of  any  one  or  more  of  said  con- 
stituents than  is  contained  therein,  shall  be  fined 
not  less  than  $200  for  first  offense  and  not  less 
than  $500  for  every  subsequent  offense. 

INDIANA.— Every  package  of  commercial  fer- 
tilizer sold  containing  nitrogen  or  its  equiva- 
lent in  ammonia  in  available  form,  potash 
soluble  in  water,  soluble  and  reverted  phos- 
phoric acid  or  insoluble  phosphoric  acid,  shall 
have  plainly  stamped  thereon  the  name  of 
the  manufacturer,  place  of  manufacture,  net 
weight  of  contents  and  analysis  stating  the 
percentage  therein  contained  of  each  of  said 
elements,  and  every  manufacturer  or  importer 
selling  the  same  must  submit  a  portion  thereof 
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to  the  state  chemist  shall  analyze  the  same 
and  furnish  such  persons  as  handle  it  copies 
of  such  analysis  -which  shall  be  attached  to  the 
fertilizer  before  sold.  And  any  persons  selling 
or  offering  for  sale  any  fertilizer  without  such 
analysis  attached  shall  be  fined  not  less  than 
$50  for  first  offense  and  not  less  than  $100  for 
each  subsequent  offense. 


KENTUCKY. — In  each  year,  before  any  person 
or  company  shall  sell,  offer  or  expose  for  sale,  ia 
this  state,  any  commercial  fertilizer,  said  person 
or  company  shall  furnish  to  the  director  of  the 
"Kentucky  Agricultural  Experiment  Station"  a 
sealed  quantity  of  such  commercial  fertilizer,  not 
less  than  one  pound,  sufficient  for  analysis,  ac- 
companied by  an  affidavit  that  the  sample  so  fur- 
nished is  a  fair  and  true  sample  of  a  commercial 
fertilizer  which  the  said  person  or  company  de- 
sires to  sell  in  this  state,  and  such  affidavit  shall 
also  state  the  name  and  address  of  the  manufac- 
turer, the  name  of  the  fertilizer,  the  number  of 
net  pounds  in  each  package,  and  the  minimum 
percentage  of  the  essential  ingredients  guaran- 
teed in  each  fertilizer,  in  such  form  and  manner 
as  may  be  prescribed  by  said  director.  Any  per- 
son selling,  offering  or  exposing  for  sale  any  such 
fertilizer  without  previously  having  complied 
with  the  provisions  of  tuis  statute,  shall  be  fined 
not  less  than  one  hundred  nor  more  than  five 
hundred  dollars  for  each  violation  of  evasion  of 
this  act. 

LOUISIANA. — All  manufacturers  must  submit 
their  fertilizers  to  the  commissioner  of  agricul- 
ture for  inspection  before  same  are  offered  for 
sale,  and  obtain  from  him  a  written  or  printed 
statement  setting  forth:  The  name  and  brand 
under  which  it  is  to  be  sold,  the  number  of 
pounds  in  each  package,  in  which  it  is  to  be 
marketed,  names  of  manufacturers  and  name  of 
the  place  where  manufactured,  and  a  statement 
of  the  amount:  1.  Nitrogen.  2.  Soluble  phos- 
phoric acid.  3.  Reverted  phosphoric  acid.  4. 
Insoluble  phosphoric  acid.  5.  Potash.  And  no 
person  who  has  failed  to  obtain  and  filed  such 
statement  shall  be  permitted  to  manufacture  for 
sale  in  this  state,  or  to  deal  in  commercial  ferti- 
lizers, or  to  sell  fertilizers  in  this  state  without 
subjecting  themselves  to  a  fine  not  exceeding 
$1,000.00  for  each  offence.  The  laws  of  this  state 
in  regard  to  fertilizers  are  of  the  most  stringent 
nature,  and  afford  a  complete  protection  to  the 
farming  element  against  fraud. 

MAINE. — Every  package  of  commercial  fertil- 
izer the  price  of  which  exceeds  $10  a  ton  sold 
containing  nitrogen  or  its  equivalent  in  am- 
monia in  available  form,  pot-ash  soluble  in 
water,  soluble  and  reverted  phosphoric  acid  or 
insoluble  phosphoric  acid,  shall  have  stamped 
plainly  thereon  the  name  of  the  manufacturer, 
place  of  manufacture,  net  weight  of  contents  and 
analysis  stating  the  precentage  therein  contained 
of  each  of  said  elements,  and  every  manufacturer 
or  importer  selling  the  same  must  file  with  the 
secretary  of  the  board  of  agriculture  a  copy  of 
said  analysis.  Any  person  selling,  offering  or 
exposing  for  sale  any  such  feltilizer  without  the 
analysis  showing  a  larger  percentage  of  any  one 
or  more  of  said  constituents  than  is  contained 
therein,  is  guilty  of  a  misdemeanor,  punishable 
by  fine  of  $100  for  first  offence  and  $200  for  sec- 
ond. Manufacturers  shall  annually  file  certified 
copy  of  this  statement  with  Maine  agricultural 
experiment  station  with  sample  of  fertilizer  and 


make  affidavit  that  the  sample  corresponds  with 
fertilizer.  The  director  of  the  experiment  sta- 
tion shall  analyze  the  sample  and  his  fees  to  be 
paid  by  the  manufacturer,  and  he  shall  publish 
the  results  of  his  analysis  before  March  15  next 
succeeding. 

MARYLAND. — Every  package  of  commercial  fer- 
tilizer, which  term  includes  any  article  offered 
for  sale  for  manurial  purposes  of  which  the  sell- 
ing price  shall  be  more  than  $10  per  ton,  shall 
have  plainly  stamped  thereon  the  name  of  the 
manufacturer,  place  of  manufacture,  net  weight 
of  contents,  and  a  chemical  analysis  stating  the 
percentage  therein  contained  of  nitrogen  or  ita 
equivolent  in  available  ammonia,  of  potash  solu- 
ble in  distilled  water,  and  of  available  phosphoric 
acid.  The  manufacturer  or  importer  must  ob- 
tain from  the  state  comptroller  a  license  rated 
at  $15  per  annum  for  each  brand  of  fertilizer  that 
he  offers  for  sale.  Every  dealer  is  required  to 
send  to  the  Maryland  Agricultural  college,  on  or 
before  July  31st  in  each  year,  his  name  and  ad- 
dress, and  that  of  the  manufacturer,  with  a  state- 
ment of  the  kinds,  brands  and  trademarks  of 
each  fertilizer  which  he  proposes  to  sell,  for  reg- 
istration. The  college  is  required  to  analyze, 
without  charge,  all  samples  of  fertilizers  sent  to 
it  for  that  purpose  by  the  purchaser.  An  agent 
of  the  college  also  has  the  right  to  take  samples 
of  fertilizers  from  the  stock  of  any  manufacturer 
or  dealer,  for  the  purpose  of  analyzing  them,  and 
the  results  of  the  analysis  of  the  different  brands 
on  the  market  are  published  by  the  college  from 
time  to  time.  Purchasers  of  fertilizers  who  are 
injured  of  defrauded,  by  reason  of  the  goods  pur- 
chased not  conforming  in  quantity  or  quality  to 
the  statement  accompanying  the  bag  or  package, 
may  recover  from  the  seller  the  amount  which 
they  paid,  together  with  costs  of  suit.  Penalties 
for  violation  of  the  law  are:  For  failure  by  a 
manufacturer  or  importer  to  take  out  the  re- 
quired license,  or  to  stamp  the  package  with  a 
statement  of  the  quantity  and  quality  of  its  con- 
tents, a  fine  of  $100,  for  the  first  offense,  and  $200 
for  every  subsequent  offence;  for  failure  of  a 
dealer  to  send  to  the  Maryland  Agricultural  col- 
lege his  name  and  address  and  the  names  of  the 
brands  of  fertilizers  which  he  proposes  to  sell, 
a  fine  of  $25  for  the  first,  and  $50  for  every  subse- 
quent offence.  Any  manufacturer  or  dealer 
who  adulterates,  adds  to,  or  takes  anything  from 
fertilizer  offered  for  sale,  or  who  uses  the  brand 
or  trademark  of  any  manufacturer  or  dealer  other 
than  his  own,  may  be  fined  $200,  or  imprisoned 
for  six  months,  or  be  both  fined  and  imprisoned. 
When  the  manufacturer  or  importer  shall  have 
taken  out  a  license,  it  is  not  necessary  for  any 
other  person,  as  his  agent  or  representative,  to 
take  out  a  license  to  sell  the  fertilizers  for  which 
his  principal  has  been  licensed. 

MASSACHUSETTS. — Every  lot  or  parcel  of  com- 
mercial fertilizers  sold  or  offered  or  exposed  for 
sale  within  this  commonwealth  shall  be  accom- 
panied by  a  printed  label,  which  shall  state 
clearly  the  composition  of  the  same,  as  follows, 
to  wit:  In  the  case  of  all  fertilizers  which  are 
sold  for  more  than  twelve  dollars  per  ton,  and 
which  contain  nitrogen,  potassium,  or  phos- 
phorus, the  said  label  shall  give  the  percentage 
of  anhydrous  potassium  oxide  or  its  equivalent 
of  potassium  and  of  phosphoric  oxide  or  anhy- 
drous phosphoric  acid,  in  any  form  or  combina- 
tion soluble  in  distilled  water  and  the  percent- 
age of  nitrogen  in  the  fertilizer  which  it  accom- 
panies. In  case  of  those  fertilizers  which  con- 
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sist  of  other  and  cheaper  materials  the  said 
label  shall  give  a  correct  general  statement  of 
the  composition  and  ingredients  of  the  fertilizer 
it  accompanies. 

Every  manufacturer  or  importer  of  commer- 
cial fertilizers  specified  above  shall  before  offer- 
ing the  same  tor  sale  in  this  commonwealth, 
procure  from  the  secretary  of  this  common- 
wealth a  license  as  a  manufacturer  or  importer 
of  the  same,  and  shall  pay  the  treasury  of  this 
commonwealth  fifty  dollars  annually  as  a  license 
fee;  and  shall  at  the  same  time  file  with  the 
secretary  of  the  state  board  of  agriculture  a 
paper  giving  the  names  of  his  principal  agents, 
also  the  name  and  composition  of  the  fertilizer 
or  fertilizers  manufactured  or  imported  by  him. 
Said  license  shall  entitle  the  person  to  whom  it 
is  issued  to  sell  or  offer  for  sale  only  one  dis- 
tinct kind  of  fertilizer,  but  such  person  may  sell 
any  other  kind  of  fertilizer  upon  the  payment 
into  the  treasury  of  the  commonwealth  an  ad- 
ditional license  fee  of  fifteen  dollars  for  each 
additional  kind. 

Whoever  sells  or  offers  or  exposes  for  sale  a 
commercial  fertilizer  without  the  label  as  above, 
or  with  a  label  stating  that  said  fertilizer  con- 
tains a  larger  percentage  of  any  one  or  more  of 
its  constituents  mentioned  in  the  above  sections 
than  it  actually  contains,  or  respecting  the  sale 
of  which  all  the  proceeding  sections  have  not 
been  complied  with,  shall  forfeit  fifty  dollars  for 
the  first  offence  and  one  hundred  dollars  for 
each  additional  offence. 

MICHIGAN. — Any  person  selling  or  offering 
for  sale  any  commercial  fertilizer,  the  retail 
price  of  which  exceeds  $10.00  per  ton,  shall  affix 
on  the  outside  of  the  package  a  certificate  stat- 
ing the  number  of  net  pounds  therein,  the  name 
or  trade  mark  under  which  such  article  is  sold, 
name  of  manufacturer,  place  of  manufacture, 
chemical  analysis,  stating  percentage  of  nitro- 
gen in  available  form,  of  potash  soluble  in 
water,  phosphoric  acid  in  available  form  (sol- 
uble or  reverted),  and  the  insoluble  phosphoric 
acid,  and  shall  file  with  the  secretary  of  the 
state  board  of  agriculture  a  certified  copjj  of 
analysis  and^  deposit  with  said  secretary  a 
sealed  glass  jar  containing  not  less  than  two 
ounces  of  such  fertilizer  and  an  affidavit  that  it 
is  a  fair  sample  of  the  article  sold  or  offered 
for  sale.  Manufacturer  must  pay  annual  license 
fee  of  $20.00.  Any  person  violating  these  pro- 
visions shall  be  subject  to  a  penalty  of  not  less 
than  $100.00  for  first  offence  nor  less  than  $300.00 
for  subsequent  offence,  besides  damages.  Board 
of  agriculture  or  agent  may  open  and  take 
sample  from  any,  package  offered  for  sale. 

MISSOURI. — Any  manufacturer  or  vender  of 
»ny  commercial  fertilizer  retailing  at  ten  dollars 
or  more  per  ton,  shall,  on  or  before  the  first  day 
of  May  of  each  year,  furnish  to  the  director  of 
;the  agricultural  experiment  station  of  this  state, 
at  least  one  pound  of  such  fertilizer,  with  an  af- 
fidavit that  the  substance  is  a  fair  and  true 
sample  of  the  fertilizer.  Any  person,  company  or 
corporation  selling  or  exposing  for  sale  any  fer- 
tilizer in  violation  of  this  law,  upon  indictment 
and  conviction  is  subject  to  a  fine  of  $100  for  the 
first  offense  and  two  hundred  ($200)  dollars  for 
each  subsequent  violation. 

NEVADA. — (No  statute  law  in  Nevada  on  the 
subject.) 

NEW  HAMPSHIRE.— Fertilizers  or  fertilizer 
material  sold  or  offered  or  exposed  for  sale  must 
be  accompanied  by  a  plainly  printed  statement 


clearly  and  truly  certifying  the  number  of  net 
pounds  of  fertilizer  in  a  package,  the  name,  brand 
or  trade  mark  under  which  the  fertilizer  is  solu, 
the  name  and  address  of  the  manufacturer  or 
importer,  the  location  of  the  factory  and  the 
chemical  analysis  stating  the  percentage  of  nitro- 
gen, of  potash  soluble  in  distilled  water,  of  phos- 
phoric acid  in  available  form  soluble  in  dis- 
tilled water  and  reverted,  and  of  total  phos- 
phoric acid. 

Before  offering  it  the  party  causing  it  to  be 
sold  or  offering  it  must  file  with  the  secretary 
of  the  board  of  agriculture  a  certified  copy  of 
said  statement,  and  deposit  with  the  secretary  a 
sealed  glass  jar  or  bottle  containing  not  less 
than  one  pound  of  the  fertilizer  with  an  affi- 
davit that  it  is  a  fair  average  sample  thereof. 
An  analysis  fee  must  be  paid,  viz:  $10  for  the 
phosphoric  acid,  $5  for  the  nitrogen,  and  $5  for 
the  potash  claimed  to  be  in  the  brand,  but  in 
all  not  exceeding  $15.  If  the  manufacturer  or 
importer  pays  this  an  agent  or  seller  need  not 
do  so. 

No  one  shall  sell  or  offer  or  expose  for  sale 
any  pulverized  leather,  hair  or  wool  waste,  raw, 
steamed,  roasted,  or  in  any  form,  as  a  fertilizer 
Without  an  explicit  printed  certificate  of  the 
fact  conspicuously  affixed  to  every  package. 

Selling  or  offering  or  exposing  for  sale  without 
said  statement  or  with  a  false  statement  sub- 
jects one  to  forfeiture  of  $50  for  the  first  and 
$100  for  each  subsequent  offence,  but  this  law 
does  not  affect  parties  making  or  importing  for 
their  own  use,  and  not  to  sell  in  this  state. 

The  secretary  of  the  board  of  agriculture 
must  annually  cause  one  or  more  samples  taken 
at  random  of  every  fertilizer  offered  for  sale  to 
be  analyzed. 

NEW  JERSEY. — All  packages  or  lots  of  over 
100  pounds  sold,  offered  or  exposed  for  sale 
shall  be  accompanied  by  a  legible  statement  of 
analysis  stating  the  percentage  therein  of  am- 
monia or  its  equivalent  of  nitrogen  in  any  form 
or  combination,  soluble  in  distilled  water;  and 
of  phosphoric  acid  in  any  form  or  combination; 
the  portion  of  phosphoric  acid  soluble  in  dis- 
tilled water;  that  portion  soluble  in  a  neutral 
solution  of  citrate  of  ammonia  at  a  temperature 
not  exceeding  100  degrees  Fahrenheit,  and  that 
portion  of  phosphoric  acid  not  soluble  in  either 
of  the  above  mentioned  fluids  shall  be  deter- 
mined each  separately,  and  the  material  from 
which  the  phosphoric  acid  is  obtained  shall  also 
be  stated.  Any  person  selling,  offering  or  ex- 
posing for  sale  any  such  fertilizer  without  the 
analysis  showing  a  larger  percentage  of  any  one 
or  more  of  said  constituents  than  is  contained 
therein  shall  forfeit  $50.00  for  the  first  of- 
fense and  $100  for  each  subsequent  offense,  to 
any  person  who  shall  hereafter  purchase  the 
same  for  his  own  use  and  benefit  and  will  sue 
for  the  same  and  also  the  costs  of  said  suit. 

NEW  YORK.— Each  package  of  fertilizer  selling 
for  over  $5  a  ton  must  have  affixed  in  a  conspicu- 
ous place  a  plainly  printed  statement  certifying: 
1.  The  number  of  net  pounds  of  fertilizer  in  the 

Eackage  sold  or  offered  for  sale.  2.  The  name, 
rand  or  trade  mark  under  which  the  fertilizer  is 
sold.  3.  The  name  and  address  of  the  manufac- 
turer of  the  fertilizer.  4.  The  chemical  composi- 
tion of  the  fertilizer  expressed  in  the  following 
terms:  (a)  Per  centum  of  nitrogen;  (b)  per 
centum  of  available  phosphoric  acid,  or  in  case  of 
undissolved  bone  the  per  centum  of  total  phos- 
phoric acid;  (c)  per  centum  of  potash  soluble  in 
distilled  water.  If  sold  or  offered  in  bulk  such 
statement  must  accompany  each  parcel.  Such 
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statement  before  selling  or  offering  must  also  be 
filed  with  the  commission  of  agriculture,  and  an- 
nually thereafter  in  December.  An  annual  license 
fee  of  $20  for  each  brand  must  be  paid.  If 
leather  or  other  inert  nitrogenous  matter  be  sold 
or  offered  as  an  ingredient  or  otherwise  the  fact 
must  be  explicitly  stated  on  the  package  or  ac- 
company every  lot.  Each  violation  of  the  articles 
relating  to  commercial  fertilizers  subjects  the  of- 
fender to  forfeiture  of  $100.  Agents  of  manufac- 
turers out  of  the  state  are  subject  to  the  same 
penalties. 

NORTH  CAROLINA.— Every  package  of  com- 
mercial fertilizer  sold  must  have  plainly  stamped 
thereon  the  name  of  the  maufacturer,  place  of 
manufacture,  net  weight  of  contents  and  analy- 
sis stating  the  percentage  therein  contained  of 
each  element,  and  every  manufacturer  or  im- 
porter selling  the  same  must  file  with  the  com- 
missioner of  agriculture  a  copy  of  said  analysis. 
Any  person  selling,  offering  or  exposing  for  sale 
any  such  fertilizer  without  the  analysis  showing 
a  larger  percentage  of  any  one  or  more  of  said 
constituents  than  is  contained  therein,  or  im- 
properly labelled,  is  guilty  of  a  misdemeanor, 
and  all  such  fertilizers  subject  to  seizure  and 
condemnation,  and  every  person  or  corporation 
selling  imported  fertilizer  in  North  Carolina 
must  first  obtain  a  license  from  the  state  treas- 
urer, subject  to  a  fine  of  ten  dollars  for  selling 
commercial  fertilizers  without  label  or  stamps 
attached.  Every  manufacturer  subject  to  a  license 
tax  of  five  hundred  dollars  and  his  goods  shall 
not  be  liable  to  any  further  tax  by  city,  town  or 
county. 

OHIO. — Any  person  or  company  who  shall  offer, 
sell  or  expose  for  sale  in  this  state,  any  commer- 
cial fertilizer  shall  affix  to  every  package,  in  a 
conspicuous  place  on  the  outside  thereof,  a  plainly 
printed  certificate  stating  the  number  of  net 
pounds  in  the  package  sold  or  offered  for  sale, 
the  name  or  trade  mark  under  which  the  article 
is  sold,  the  name  of  the  manufacturer  and  the 
place  of  manufacture,  and  a  chemical^  analysis 
stating  the  percentage  of  nitrogen,  or  its  equiv- 
alent in  ammonia,  in  an  available  form,  of  pot- 
ash soluble  in  water  and  of  phosphoric  acid,  in 
an  available  form  (soluble  or  reverted)  as  well 
as  the  total  phosphoric  acid.  Persons  offering 
the  same  for  sale  must  deposit  sample  with  the 
secretary  of  the  state  board  of  agriculture.  Man- 
ufacturer, importer  or  agent  of  any  commercial 
fertilizer  is  required  to  pay  license  _  fee  of  $20.00 
annually  for  each  brand  of  fertilizer,  for  the 
privilege  of  offering  or  selling  same. 

Penalty  of  $200  to  $500  is  provided  for  any 
person  or  party  selling,  offering  or  exposing  for 
sale  fertilizers  not  made  in  compliance  with  the 
foregoing  provisions. 

OKLAHOMA. — (No  statute  law  on  the  subject.) 

PENNSYLVANIA. — Every  package  of  commercial 
fertilizer,  except  manure,  lime,  marl  and  wood 
ashes,  sold  or  offered  or  exposed  for  sale  shall 
have  plainly  stamped  thereon  the  name  and  ad- 
dress of  the  maker  or  importer,  net  weight  of 
contents,  brand  or  trade  mark,  and  analysis  stat- 
ing percentage  therein  of  nitrogen  in  available 
form,  of  potash  soluble  in  water,  of  soluble  and 
reverted  phosphoric  acid,  and  of  insoluble  phos- 
phoric acid. 

Every  maker  or  importer  shall  on  or  before 
January  1,  each  year,  or  before  offering  for  sale, 
file  with  the  secretary  of  agriculture  a  statement 
of  brands  he  intends  to  sell  the  next  year,  and  a 
copy  of  analysis  of  each,  also  an  affidavit  showing 


amount  of  each  brand  sold  in  the  state  the  pre- 
ceding year.  If  this  be  100  tons  or  less  (or  if  he 
is  just  beginning),  he  must  pay  $15  for  each 
brand;  if  between  100  and  500  tons,  $20,  and  if 
500  tons  or  more,  $30.  If  a  fertilizer  consists  of 
or  contains  pulverized  leather,  hair,  ground  hoofs, 
horns  or  waste  wool,  this  must  appear  on  each 
package.  The  word  "  bone  "  must  not  be  in  the 
name  or  brand  unless  the  phosphoric  acid  therein 
is  produced  from  pure  animal  bone. 

All  agents,  etc.,  of  the  secretary  of  agriculture 
shall  have  full  access  to  places  and  things  used 
in  the  manufacture,  transportation  or  sale  of 
fertilizers,  and  power  to  open  packages  or  ves- 
sels, supposed  to  contain  the  same  and  take 
samples  for  analysis  on  tendering  value. 

RHODE  ISLAND.— Every  lot  of  commercial  fer- 
tilizer (retail  price  of  which  is  over  $10  per  ton) 
sold  in  Rhode  Island,  must  be  accompanied  by  a 
label  stating  the  number  of  pounds  in  the  pack- 
age, brand  under  which  sold,  name  of  manu- 
facturer or  importer  and  the  address,  place  of 
manufacture,  and  chemical  analysis  stating  per- 
centage of  nitrogen,  of  potash  soluble  in  water, 
and  of  soluble,  reverted  and  insoluble  phosphoric 
acid. 

Every  importer  and  manufacturer  before  sell- 
ing must  file  with  the  board  of  managers  of  the 
Rhode  Island  College  of  Agriculture,  a  certified 
copy  of  said  analysis  and  deposit  a  sealed  jar 
containing  at  least  one  pound  of  the  material, 
accompanied  by  an  affidavit  that  it  is  a  fair 
average  sample. 

Any  person  selling,  offering  or  exposing  for 
sale  any  such  fertilizer,  without  the  required 
statement,  shall  pay  a  fine  of  $50  for  the  first  of- 
fence and  $100  for  each  subsequent  one.  Parties 
manufacturing,  importing  or  purchasing  for  their 
own  use  and  not  to  sell  in  this  state  are  ex- 
empt. 

Sale  of  any  form  of  pulverized  leather  is  pro- 
hibited, as  a  fertilizer,  without  a  certificate  of 
the  fact  affixed  to  every  package. 

SOUTH  CAROLINA. — Every  package  of  com- 
mercial fertilizer  shall  have  plainly  stamped 
thereon  the  name  of  the  manufacturer,  place  of 
manufacture,  trade  mark  and  analysis  stating 
the  chemical  composition  of  the  contents,  and 
the  percentage  of  the  ingredients.  Also  each 
package  shall  contain  another  label — containing 
the  words,  "  High  Grade,"  "  Low  Grade "  or 
"  Standard."  A  penalty  is  provided  for  violation 
of  the  above  provisions  or  for  selling  or  deliver- 
ing fertilizers  without  the  tags  provided  for. 

A  privilege  tax  of  twenty-five  cents  per  ton  is 
required  of  all  manufacturers,  and  each  bag  or 
package  must  be  tagged  with  tags  furnished  by 
the  state  treasurer  showing  that  the  tax  has 
been  paid. 

SOUTH  DAKOTA.— (No  statute  law.) 

TENNESSEE. — All  commercial  fertilizers  sold 
or  offered  for  sale  in  this  state  shall  by  stamps 
or  otherwise,  distinctly  set  forth  in  each  pack- 
age or  parcel,  the  chemical  analysis  of  such  fer- 
tilizers, the  name  of  the  manufacturer,  the  place 
of  manufacture,  and,  furthermore,  each  of  said 
packages  or  parcels  shall  be  freely  submitted  ^to 
inspection  and  shall  bear  a  certificate  of  in- 
spection, furnished  by  the  commissioner  of  ag- 
riculture, and  showing  authority  from  the  state 
to  sell  such  fertilizers.  They  shall  not  be  sold 
in  the  state  unless  their  analysis  shall  show  a 
given  per  cent  of  ammonia,  potash,  and  available 
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phosphoric  acid,  each  one  or  more  to  be  pre 
scribed  by  the  commissioner  of  agriculture.  Be 
fore  sale  a  guaranteed  analysis  of  each  branc 
of  fertilizers  must  be  furnished  by;  the  manu 
facturer  or  dealer  to  the  commissioner  of  agri 
culture,  and  for  each  ton  or  fraction  thereol 
sold  and  shipped  into  the  state  the  sum  of  fifty 
cents  shall  be  paid  to  said  commissioner.  It  is 
a  misdemeanor  to  violate  any  of  these  pro 
visions,  and  a  fine  of  $200.00  for  each  offense. 

TEXAS. — Every  package  of  commercial  fer- 
tilizer or  commercial  poison,  or  any  poison,  such 
as  london  purple,  arsenic,  paris  green,  or  any 

Soison  used  for  the  purpose  of  destroying  the 
oil  worm  on  cotton,  or  other  pests,  must  have 
upon  it  the  certificate  of  the  professor  of  chem- 
istry of  the  Agricultural  and  Mechanical  college 
of  Texas,  showing  the  name  of  the  manufacturer, 
the  brand  of  the  fertilizer  or  poison,  and  the 
essential  ingredients  and  strength  of  such  fer- 
tilizer or  poison.  Any  one  violating  this  law  is 
subject  to  fine  of  not  less  than  fifty  and  not 
more  than  five  hundred  dollars.  Any  farmer 
purchasing  poison  or  fertilizer  may  have  it 
analyzed  by  said  chemist  free  of  cost  for  the 
purpose  of  detecting  fraud. 

UTAH. — (No  law  on  fertilizer  in  this  state.) 

VERMONT.— Every  package  of  commercial  fer- 
tilizer sold  containing  nitrogen  or  its  equivalent 
in  ammonia  in  available  form,  potash  soluble  in 
water,  soluble  and  reverted  phosphoric  acid  or 
insoluble  phosphoric  acid,  the  retail  price  of 
which  is  ten  dollars  or  more  per  ton,  shall  have 
plainly  stamped  thereon  the  name  of  the  manu- 
facturer, place  of  manufacture,  net  weight  of 
contents  and  analysis  stating  the  percentage 
therein  contained  of  each  of  said  elements  with 
the  word  "license"  and  date  of  license,  and 
every  manufacturer  or  importer  selling  the  same 
must  file  with  the  director  of  the  agricultural 
experiment  station  a  copy  of  said  analysis. 

A  person  must  obtain  license  from  state  treas- 
urer countersigned  by  director  of  the  agricul- 
tural experimental  station  to  sell  or  offer  for 
sale  commercial  fertilizers.  Failure  to  comply 
with  any  of  the  above  as  to  sale  and  offer  for 
sale  fertilizer  without  the  above  statement  or 
containing  a  smaller  percentage  of  any  one  of 
the  ingredients  named  than  is  specified  on  the 
label  shall  be  fined  $50.00  for  the  first  offense 
and  $100  for  each  subsequent  offense. 

VIRGINIA. — Fertilizers  put  up  in  sacks  or  pack- 
ages for  sale  in  Virginia  must  have  on  the  pack- 
ages the  following  items  in  the  following  order: 

(1)  Weight  of  each  package  in  pounds. 

(2)  Brand  name  or  trade  mark. 

(3)  Guaranteed  analysis. 

(4)  Available  phosphoric  acid — per  cent. 

(5)  Nitrogen— per  cent:  equivalent  to  ammonia 
—per  cent. 

(6)  Potash   (available)— per  cent. 

(7)  Name  and  address  of  the  manufacturer. 
Where  stable  manure  or  commercial  manure  is 

not  kept  for  sale  in  sacks,  barrels,  or  other  pack- 
ages they  must  be  sold  by  the  bushel  or  cart-load. 
The  measures  must  be  branded  with  the  initials 
of  the  sealer  of  weights  and  measures  where  the 
buyer  or  seller  resides.  Twenty  bushels  of  the 
manure  constitute  a  mercantile  cart-load. 

WASHINGTON. — Every  lot  or  parcel  of  com- 
mercial fertilizers  or  material  used  for  manurial 
purposes  sold,  offered  or  exposed  for  sale 
within  this  state,  the  retail  price  of  which  ia 


ten  dollars  or  more  per  ton.  shall  be  accom- 
panied by  a  plainly  printed  label,  stating  clearly 
and  truly  the  number  of  the  pounds  of  fertilizer 
in  the  package,  the  name,  brand  or  trademark 
under  which  the  fertilizer  is  sold,  the  name  and 
address  of  the  manufacturer  or  imported,  the 
place  of  manufacture  and  a  chemical  analysis 
stating  the  percentage  of  nitrogen  of  potash  sol- 
uble in  water  and  of  soluble  reverted  and  in- 
soluble phosphoric  acid.  The  chemist  of  the  state 
agricultural  college  is  made  ex-officio  state 
chemist,  and  fertilizing  material  shipped  or  sold 
in  bulk,  for  use  by  farmers,  must  first  be  sub- 
mitted to  the  state  chemist  by  statement.  A 
violation  of  these  provisions  is  punishable  by  a 
fine  of  $50  for  first  offence  and  $100  for  each  sub- 
sequent offence. 

WEST  VIRGINIA. — To  every  package  of  fer- 
tilizer must  be  affixed  a  statement  certifying  the 
number  of  net  pounds  of  fertilizer  therein,  the 
name,  brand  or  trade  mark  under  which  it  is 
sold,  name  and  address  of  the  manufacturer  and 
place  of  manufacture,  and  stating  percentage  of 
nitrogen  or  its  equivalent  in  ammonia,  of  potash 
soluble  in  distilled  water,  and  of  phosphoric  acid 
in  available  form  soluble  in  distilled  water  and 
reverted,  as  well  as  the  total  phosphoric  acid  and 
the  materials  from  which  said  constituents  are 
derived.  In  case  of  fertilizers  consisting  of 
other  cheaper  materials,  the  labels  shall  give  a 
correct  general  statement  of  the  composition 
and  ingredients  of  the  elements  relied  upon  con- 
tained in  the  fertilizer. 

Before  offering  for  sale  any  commercial  fertil- 
izer, the  party  offering  it  must  file  with  the 
director  of  the  West  Virginia  agricultural  ex- 
periment station,  under  oath,  a  statement  as 
above  set  forth,  but  if  the  manufacturer  file  the 
statement  no  agent  or  dealer  in  the  particular 
fertilizer  need  do  so.  Upon  filing  the  sworn 
statement  and  paying  the  required^  fee  of  one 
dollar  for  each  brand,  a  certificate  will  be  issued. 
A  new  certificate  must  be  obtained  annually. 

When  the  sworn  statement  is  filed  labels  or 
tags  for  affixing  as  above  indicated  with  the 
statement  printed  thereon  will  be  issued  by  the 
director  in  quantities  of  one  hundred,  or  mul- 
tiplies thereof,  at  the  rate  of  forty  cents  for  such 
number  as  may  be  required  for  affixing  to  one 
ton  of  the  fertilizer. 

The  director  of  the  said  experiment  station  in 
person  or  by  deputy  may  take  samples  for  an- 
alysis from  any  package  of  fertilizer  in  possession 
of  any  dealer  in  the  state,  and  any  agriculturist 
purchasing  the  same  may  forward  a  sample  un- 
der rules  adopted  by  the  director  for  analysis, 
who,  if  he  have  reason  to  believe  that  any  false 
representation  has  been  made  with  regard  to  the 
fertilizer,  shall  cause  it  to  be  analyzed  free  of 
charge,  and  certify  the  same  to  the  person  for- 
warding it. 

Agents  and  dealers  ordering  fertilizers  must 
promptly  notify  the  director  of  the  amount  or- 
dered and  the  place  and  approximate  time  of  de- 
livery. The  directors  shall  publish  by  bulletin 
the  brand,  name  and  location  of  manufacturer 
ind  chemcal  analysis  of  every  fertilizer  analyzed 
ay  him,  before  time  for  applying  the  same  to 
the  soil  is  practicable.  Suitable  punishments 
are  imposed  for  violating  the  law.  (Act  1901.) 

FEUDAL  LAW.  The  system  of  tenures 
of  real  property  which  prevailed  in  western 
Europe  during  the  middle  ages,  whereby  all 
and  was  held  primarily  from  the  king  by  his 
military  chieftains,  they  in  turn  granting  the 
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right  to  hold  it  to  their  subordinates  and  the 
subordinates  again  to  their  immediate  retain- 
ers. The  right  of  those  holding  lands  was  on 
condition  of  performing  services  and  render- 
ing allegiance  to  the  superior  lord. 

Military  service  and  mutual  protection  fur- 
nished the  basis  of  the  feudal  system.  There 
were  certain  incidents  and  obligations  attend- 
ing the  holding  of  land  under  this  system,  but 
as  they  never  obtained  a  hold  in  America  and 
have  long  since  been  extinguished  in  the 
greater  part  of  Europe  it  will  be  unnecessary 
to  pursue  the  subject  further  here. 

FINDER.  (See  LIEN,  OCCUPANCY,  TREAS- 
URE TROVE.)  A  finder  of  personal  property  is 
governed  by  the  same  general  rules  as  in  case 
of  a  deposit  (see  DEPOSIT),  and  must  exercise 
the  same  reasonable  care  and  diligence  in  pre- 
serving it  and  will  be  responsible  for  gross 
negligence  thereabout.  He  is  not  bound,  how- 
ever, to  take  the  goods  he  finds.  He  is  entitled 
to  recover  all  expenses  necessarily  incurred  in 
preserving  it,  and  in  case  of  an  animal  or 
other  thing  would  be  entitled  to  reimburse- 
ment for  its  keeping  and  for  advertising  the 
finding  of  it  in  a  reasonable  manner,  and  to 
any  reward  that  might  be  offered  for  the  re- 
covery thereof. 

If  the  lost  goods  be  not  reclaimed  they  be- 
long to  the  finder.  Where  one  finds  an  article 
which  has  been  lost  or  which  he  reasonably 
supposes  to  nave  been  lost,  and  appropriates 
it  with  intent  to  take  entire  dominion  over  it, 
really  believing  that  the  owner  cannot  be 
found,  this  is  not  larceny,  but  if  he  take  it 
with  the  like  intent  though  lost  or  reasonably 
supposed  to  be  lost,  but  reasonably  believing 
that  the  owner  can  be  found,  it  is  larceny. 
(See  DEREUCT.) 

FIRM.     (See  PARTNERSHIP.) 

FISHERY.  By  the  English  common  law 
the  right  of  fishing  in  all  navigable  waters, 
meaning  thereby  waters  where  the  tide  ebbs 
and  flows,  belongs  to  the  crown  by  preroga- 
tive, in  such  way,  however,  that  all  subjects 
may  fish  therein,  and  no  one  can  claim  an  ex- 
clusive right  to  fish  unless  he  show  a  grant  or 
prescription.  Tn  rivers  where  the  tide  does 
not  ebb  and  flow  the  fisheries  belong  to  the 
owner  of  the  soil  or  to  the  riparian  proprietors. 

This  right  may  also  be  transferred  to  an- 
other by  grant  or  otherwise.  This  is  the  gen- 
eral rule  in  the  United  States,  but  in  Penn- 
sylvania, North  Carolina  and  South  Carolina 
the  right  to  fish  in  the  large  rivers  is  held  to 
be  open  to  all  the  world,  though  this  does  not 
of  course  include  the  right  to  use  adjacent 
lands  and  islands  belonging  to  individuals. 
Private  right  of  fisheries  in  navigable  waters 
may  be  established  by  legislatures.  The  right 
of  fishery  is  always  held  subject  to  the  use  of 
the  waters  as  a  highway. 

Ejecting  refuse  from  a  saw-mill  into  a 
stream  of  water  so  as  to  kill  the  fish  therein  is 
a  nuisance,  and  may  be  stopped  by  proper  legal 
9roceedings.  (116  Cal.  397.) 


Oysters  owned  by  an  individual  may  be 
planted  in  a  new  place  flowed  by  tide-water 
where  there  are  no  oysters  naturally,  and  yet 
remain  the  private  property  of  the  person 
planting  them.  A  state  may  pass  laws  prohib- 
iting the  citizens  of  another  state  from  taking 
oysters  within  its  territorial  limits. 

FIXTURES  are  personal  chattels  affixed 
to  real  estate  which  may  be  severed  and  re- 
moved by  the  party  who  has  affixed  them, 
or  by  his  personal  representative  against  the 
will  of  the  owner  of  the  freehold.  Difficult 
questions  frequently  arise  as  to  what  are  fix- 
tures and  what  are  not, — what  is  to  be  con- 
sidered as  a  part  of  the  real  estate,  and  what 
as  personal  property  only.  As  a  general  rule 
fixtures  once  annexed  to  the  freehold  become 
part  of  the  realty.  The  article  must  not 
merely  be  laid  upon  the  ground  but  must 
be  fastened,  fixed  or  set  into  the  land,  or 
fastened  to  some  erection  on  the  land  which 
is  unquestionably  a  part  of  the  realty,  as  a 
house.  Otherwise  it  can  in  no  sense  be  re- 
garded as  part  of  the  real  estate.  Excep- 
tions to  this,  however,  are  deeds  or  any  in- 
strument relating  to  the  title  of  the  real 
estate.  Also  deer  in  a  park,  fish  in  a  pond, 
doves  in  a  dove-house  are  heir  looms  which 
are  constructively  annexed  to  the  inheritance 
and  go  with  the  land.  Loose  movable  ma- 
chinery used  in  prosecuting  any  business 
upon  the  property  cannot  be  considered  as 
part  of  the  real  estate  or  in  any  way  appur- 
tenant to  it. 

To  the  rule  that  annexed  fixtures  become 
part  of  the  realty  there  are  many  exceptions, 
as  where  the  manifest  intention  is  to  use  the 
fixture  in  some  employment  distinct  from 
that  of  the  occupant  of  the  real  estate,  also 
where  it  has  been  annexed  merely  for  the 
purpose  of  carrying  on  a  trade,  such  a  pur- 
pose indicating  that  the  fixtures  should  re- 
main only  so  long  as  the  trade  continue  at 
the  particular  place.  The  controlling  ques- 
tion in  determining  whether  fixtures  are  part 
of  realty  or  not  is  whether  they  were  in- 
tended to  be  permanently  fixed  or  not,  and 
this  intention  may  either  be  arrived  at  from 
the  declarations  or  statements  of  the  parties 
or  it  may  be  inferred  from  circumstances. 
It  has  been  said  that  where  a  tenant  erects 
fixtures  on  the  premises,  and  at  the  expira- 
tion of  his  lease,  leases  for  another  year 
without  reserving  or  claiming  the  fixtures, 
they  will  remain  thereafter  as  part  of  the  real 
estate  and  cannot  be  removed  by  the  tenant 
at  the  end  of  the  term.  (169  111.  184.)  And 
particularly  would  this  be  true  if  there  be  a 
covenant  in  the  second  lease  to  surrender 
the  premises  at  the  end  of  the  second  term 
of  lease  in  as  good  condition  as  when  entered 
upon. 

As  between  vendor  and  vendee  all  fixtures 
belonging  to  the  premises  at  the  time  of  the 
sale  or  which  were  erected  by  the  vendor 
for  any  purpose  passes  to  the  vendee  unless 
expressly  reserved,  and  the  same  will  hold 
between  a  mortgagor  and  a  mortgagee,  also 
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as  between  an  administrator  on  the  one  hand 
who  is  entitled  to  personalty  of  a  decedent, 
and  a  devisee  or  heir  who  is  entitled  to  the 
land  on  the  other,  the  doubt,  if  any  existing, 
being  resolved  in  favor  of  the  last  men- 
tioned party  in  each  case. 

Between  the  landlord  and  his  tenant  the 
general  rule  that  fixtures  are  part  of  the  real 
estate  is  much  relaxed,  and  the  tenant 
whether  for  life,  for  years  or  at  will  may  at 
any  time  before  the  expiration  of  his  tenancy 
sever  and  carry  away  such  fixtures  of  a  chat- 
tel nature  as  he  may  have  erected  for  orna- 
ment, domestic  convenience  or  to  carry  on 
trade,  if  this  may  be  done  without  material 
injury  to  the  freehold  as  in  case  of  bakers' 
ovens,  salt  pans,  carding  machines,  cider 
mills,  furnaces,  steam  engines,  vats,  copper 
stills,  mill  stones,  shelves,  cupboards,  bells, 
gas  fixtures,  chimney  pieces,  grates,  window 
blinds  and  curtains.  This  has  been  deter- 
mined to  extend  even  to  a  dutch  barn  stand- 
ing on  a  foundation  of  brick  work  set  in  the 
ground  and  a  varnish  house  similarly  built 
with  a  chimney,  and  to  a  ball  room  erected 
by  the  lessee  of  an  inn  resting  upon  stone 
posts  slightly  imbedded  in  the  soil.  The  law 
however,  is  adverse  to  the  removel  of  hearth 
stones,  doors,  windows,  locks  and  keys  be- 
cause peculiarly  adapted  to  the  house,  also 
to  the  removel  of  substantial  additions  to  the 
premises  such  as  conservatories,  or  green 
houses,  (unless  erected  by  a  professional 
gardner),  stables,  pig  pens  and  other  out 
houses  and  shrubberies,  flowers  planted  in 
the  garden  and  erections  for  agricultural  pur- 
porses. 

A  lessee  for  years  should  remove  fixtures 
before  surrendering  possession  of  the  prem- 
ises, but  as  the  duration  of  the  term  of  a 
tenant  for  life  or  at  will  is  uncertain,  fixtures 
in  such  cases  may  be  removed  within  a  reas- 
onable time  after  the  determination  of  the 
estate.  If  a  tenant  for  a  definite  period, 
however,  surrenders  possession  without  re- 
moving his  fixtures  they  immediately  vest  in 
the  landlord  and  even  if  afterwards  dis- 
severed the  tenant  acquires  no  right  thereto, 
so  that  if  he  desire  to  sell  them  to  an  incom- 
ing tenant  without  removing  them  he  should 
obtain  the  assent  of  the  landlord  before  quit- 
ting the  premises. 

Sometimes  the  custom  of  a  neighborhood 
will  determine  whether  or  not  a  fixture  shall 
be  considered  a  part  of  the  real  estate,  par- 
ticularly where  there  are  outgoing  and  in- 
coming tenants. 

FOETUS.    In      Medical      Jurisprudence. 

An  unborn  child.    An  infant  in  venire  sa  mere. 

Until  about  the  middle  of  the  fourth  month 
it  is  called  embryo.  At  that  time  the  develop- 
ment of  the  principal  organs  begins  to  be  evi- 
dent and  they  present  something  of  their  ma- 
ture form. 

Although  it  is  often  important  to  know  the 
age  of  the  foetus,  there  is  great  difficulty  in  as- 
certaining the  fact  with  the  precision  required 
in  courts  of  law.  It  seems  little  or  noth- 


ing on  this  subject  can  be  learned  solely  from 
its  weight,  size,  or  progress  towards  matur- 
ity. 

The  great  difference  between  children  at 
birth,  as  regards  their  weight  and  size,  is  an 
indication  of  their  condition  while  within  the 
womb,  and  is  a  sufficient  evidence  that  noth- 
ing can  be  decided  as  to  the  age  of  the  foetus 
by  its  weight  and  size  at  different  periods  of 
its  existence. 

Thousands  of  healthy  infants  have  been 
weighed  immediately  after  birth,  and  the  ex- 
tremes have  been  found  to  be  two  and  eighteen 
pounds.  It  is  very  rare  indeed  to  find  any 
weighing  as  little  as  two  pounds,  but  by  no 
means  uncommon  to  find  them  weighing  four 
pounds.  So  it  is  with  the  length,  which  va- 
ries as  much  as  that  of  the  adult  does  from 
the  average  height  of  the  race. 

Neither  can  any  thing  positive  be  learned 
from  the  progress  of  development;  for  al- 
though the  condition  of  the  bones,  cartilages, 
and  other  parts  will  generally  mark  with  tol- 
erable accuracy  the  age  of  a  healthy  foetus, 
yet  an  uncertainty  will  arise  when  it  is  found 
to  be  unhealthy.  It  has  been  clearly  proved, 
by  numerous  dissections  of  newborn  children, 
that  the  foetus  is  subject  to  diseases  which 
interfere  with  the  proper  formation  of  parts, 
exhibiting  traces  of  previous  departure  from 
health,  which  had  interfered  with  the  proper 
formation  of  parts  and  arrested  the  process  of 
development. 

Interesting  as  the  different  periods  of  devel- 
opment may  be  to  the  philosophical  inquirer, 
they  cannot  be  of  much  value  in  legal  inquiries, 
from  their  extreme  uncertainty  in  denoting 
precisely  the  age  of  the  foetus  by  unerring  con- 
ditions. 

An  approximation  may  be  had  by  grouping 
all  the  facts  connected  with  the  history  of  the 
conception,  with  the  progress  of  the  ovum  to 
maturity. 

Cases  of  a  second  conception  by  one  already 
pregnant  have  occurred,  the  fathers  even  being 
different,  resulting  in  different  births  at  dif- 
ferent times  or  in  two  births  at  the  same  time, 
after  different  degrees  of  development.  Such 
occurrences,  however,  may  result  from  a 
double  uterus,  or  from  growth  of  one  foetus 
at  the  expense  of  the  other. 

FORCE.    (See  ASSAULT  AND  BATTERY,  DU- 
RESS, TRESPASS.) 
FORCIBLE  ENTRY  AND   DETAINER. 

A  forcible  entry  or  detainer  consists  in  vio- 
lently taking  or  keeping  possession  of  lands 
or  tenements  by  means  of  threats,  force  of 
arms  and  without  authority  of  law.  To  con- 
stitute a  forcible  entry  there  must  be  acts  of 
violence,  threats,  menaces  or  gestures  such  as 
to  give  reason  to  apprehend  personal  injury 
or  damage  from  defending  the  possession.  The 
force  must  be  more  than  is  employed  in  an  or- 
dinary trespass. 

There  may  be  also  a  detainer  of  land  which 
s  unlawful  and  forcible,  and  this  may  occur 
:ither  where  the  entry  has  been  unlawful  and 
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forcible  or  where  it  has  been  lawful  and  peace 
able,   provided  the   detainer   be  by   force   am 
against  right.  Either  forcible  entry  or  forcibli 
detainer  is  criminal,  but  to  be  so  it  must  ap 
pear  that  it  has  been  accompanied  by  a  publii 
breach  of  the  peace,  and  in  general  the  party 
injured  will  be  restored  to  the  position  he  was 
in  with  respect  to  the  property  prior  to  the 
commission  of  the  offence. 

Ownership  furnishes  no  defence  to  the 
charge,  for  one  may  not  enter  and  take  posses- 
sion of  his  own  lands  from  another, 
though  he  have  the  right  to  them,  in  any 
other  than  a  peaceable  manner,  nor  will  he 
be  excused  even  if  he  entered  to  enforce  a 
lawful  claim  or  to  make  a  distress  or  if  pos- 
session be  ultimately  obtained  by  entreaty,  pro- 
vided the  above  described  offence  were  actu- 
ally committed.  One  wrongfully  kept  out  o1 
posse-ssion  of  land  has  his  remedy  by  suit  at 
law. 

FOREIGN 

TACHMENT.) 


ATTACHMENT.      (See     AT- 

Suit     can     not    ordinarily    be 


brought  against  one  outside  of  the  state  be- 
cause service  of  a  summons  upon  him  cannot 
be  obtained,  yet  if  he  have  property  within 
the  state  suit  may  be  begun  by  a  process  called 
a  foreign  attachment,  that  is,  by  a  seizure  oi 
the  property  by  the  sheriff  in  lieu  of  the  serv- 
ice of  a  summons  upon  him. 

The  property  seized  will  be  held  to  satisfy 
the  claim  of  the  plaintiff  if  judgment  be  ob- 
tained by  him,  and  the  plaintiff  will  have  a 
lien  thereon  from  time  of  seizure  unless  the 
defendant  give  bond  for  the  payment  of  what 
may  be  recovered  in  the  suit  in  which  event 
the  bond  will  stand  as  a  substitute  for  the 
property. 

FOREIGNER.  (See  ALIEN,  NATURALIZA- 
TION.) 

FOREIGN  JUDGMENT.  (See  CONFLICT 
OP  LAWS,  JUDGMENT.) 

FOREIGN  LAWS.  (See  CONFLICT  OF 
LAWS.)  The  courts  do  not  judicially  take  no- 
tice of  foreign  laws  and  they  must  therefore  be 
proven  as  facts.  In  the  case  of  written  for- 
eign laws,  they  are  usually  proven  by  an  ex- 
emplification or  perfect  copy  of  the  lawful 
record  of  the  original  under  the  great  seal  of 
the  foreign  state  or  country  or  by  copy  proven 
by  oath  to  be  a  true  copy,  or  by  the  certificate 
of  an  officer  authorized  by  law  to  make  the 
certificate,  which  certificate  must  itself  be 
duly  authenticated. 

Foreign  unwritten  laws,  customs  and  us- 
ages may  be  proven  by  witnesses  learned  in 
the  law  and  competent  to  state  it  correctly  un- 
der oath.  A  printed  volume  comporting  on  its 
face  to  contain  the  laws  of  any  state  of  the 
United  States  is  admissible  in  another  state 
as  prima  facie  evidence  to  prove  the  statute 
law  of  that  state.  (The  necessity  for  ascertain- 
ing in  some  cases  what  are  extra-territorial 
laws  will  be  apparent  by  consulting  the  titles, 
CONFLICT  OF  LAWS,  LEX  FORI,  LEX  Loci,  LEX 
Rti  SITAE.) 


FORESTALLING  THE  MARKET  is  in- 

dictable.  It  consists  in  buying  victuals  on  their 
way  to  the  market  with  intent  to  sell  them 
again  at  a  higher  price,  or  the  enhancing  of 
the  price  of  victuals  or  other  provisions  by 
any  device,  practice,  act,  conspiracy,  words  or 
news. 

FORGERY  is  the  fraudulent  making  or  al- 
teration of  a  writing  to  the  prejudice  of 
another  man's  right.  This  includes  a  fraudu- 
lent insertion,  alteration  or  erasure  of  a  letter 
in  any  material  part  of  the  instrument  whereby 
a  new  operation  is  given  to  it,  and  even  though 
the  deceit  be  practiced  before  the  instrument  is 
actually  signed,  if  the  person  sign  in  ignorance 
thereof.  Fraudulently  securing  a  true  signa- 
ture to  a  false  instrument,  or  one  not  intended 
by  the  signer,  is  forgery,  and  if  one  be  re- 
quested to  draw  a  will  for  a  sick  person  in  a 
particular  way  and  instead  of  doing  so  insert 
legacies  other  than  those  directed  and  procure 
the  signature  of  the  sick  person  to  the  will  so 
made  without  revealing  to  him  the  insertion 
of  the  additional  legacies,  he  is  guilty  of  for- 
gery. 

Making  an  instrument  in  a  fictitious  name 
or  in  the  name  of  a  person  not  existing  is  a 
forgery;  also  the  making  of  an  instru- 
ment in  one's  own  name  and  representing  it 
to  be  the  instrument  of  another  of  the  same 
name  when  there  is  no  such  other  person 
would  seem  to  be  forgery,  and  in  the  drawing 
of  a  will  the  fraudulent  omission  of  a  legacy 
which  one  is  directed  to  insert,  causing  ma- 
terial alteration  in  a  bequest  to  another,  (as 
where  omission  of  a  devise  of  an  estate  for 
life  to  one  causes  a  devise  of  the  same  lands  to 
another  to  pass  a  present  estate  which  other- 
wise would  have  passed  as  a  remainder  only), 
wiii  DC  a  forgery. 

Though  the  amount  of  a  note  be  written  in 
lead  pencil  and  so  delivered,  the  maker  will 
not  be  liable  to  an  innocent  purchaser  of  the 
note  for  the  excess  after  the  amount  has  been 
fraudulently  raised.  Signing  the  name  of 
another  to  a  note  with  an  addition  over  the 
signer's  own  name  stating  that  it  was  done 
by  the  other's  authority,  will  not  constitute 
forgery  though  no  authority  was  given.  (46 
La.  Ann.  1332.)  Forgery  may  be  committed  by 
simply  changing  the  second  initial  of  a  name, 
Forgery  may  be  complete  without  a  publi- 
cation or  circulation  of  the  forged  instrument. 
It  is  forgery  to  falsify  or  falsely  make  records 
and  other  matters  of  a  public  nature,  as  a  par- 
"sh  register  or  a  letter  in  the  name  of  a  mag- 
strate  or  of  the  governor  of  a  goal  directing 
he  discharge  of  a  prisoner.  It  may  be  com- 
mitted of  any  private  writing  which  if  genu- 
ne  would  operate  as  a  foundation  of  another 
man's  liability,  or  as  evidence  against  his 
right.  A  letter  of  recommendation  of  a  per- 
son as  a  man  of  property  and  pecuniary  re- 
ponsibility,  a  guarantee  of  payment  for  goods 
f  delivered,  a  testimony  of  character,  or  a 
ail  way  pass  or  ticket  may  all  be  forged. 
rraudulently  attesting  or  falsely  making  a 
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deed  or  will  and  of  course  falsely  signing  or 
indorsing  one's  name  on  a  promissory  note  or 
bill  of  exchange  are  forgeries.  There  may  be 
forgery  of  a  printed  or  engraved  instrument 
as  well  as  a  written  one,  but  it  must  be  of 
some  document  or  writing,  wherefore  printing 
an  artist's  name  in  the  corner  of  a  picture  to 
falsely  pass  it  off  as  an  original  picture  by 
the  artist  is  said  not  to  be  a  forgery.  (See 
COUNTERFEITING.) 

There  must  be  an  intent  to  defraud  another 
to  constitute  forgery,  but  it  is  not  necessary 
that  one  should  have  been  actually  injured 
and  it  is  sufficient  if  the  instrument  forged 
might  have  proved  prejudicial.  By  statute  in 
most  states  some  acts  are  made  forgery  which 
would  not  be  so  at  common  law. 

To  utter  or  publish  a  forged  instrument  is 
to  assert  and  declare  directly  or  indirectly  by 
words  or  actions  that  the  instrument  is  good. 
It  is  not  necessary  that  it  should  be  passed  in 
order  to  complete  the  uttering.  Merely  show- 
ing it  with  intent  to  gain  a  credit  without  an 
intention  or  attempt  to  pass  it  would  not  it 
seems  amount  to  an  uttering,  but  offering  or 
using  a  forged  instrument  in  some  way  in  or- 
der to  get  money  or  credit  upon  it  or  by  means 
of  it,  is  sufficient  to  constitute  an  uttering. 
The  uttering,  that  is,  knowingly  offering  or 
publishing  or  making  use  of  an  instrument 
which  is  forged  is  a  crime  in  itself  and  may  be 
committed  by  one  not  implicated  in  the  original 
forgery. 

FORMER  ACQUITTAL.  (See  CRIMINAL 
LAW.) 

FORMER  CONVICTION".  (See  CRIMINAL 
LAW.) 

FORNICATION.  Unlawful  carnal  knowl- 
edge by  an  unmarried  person  (male  or 
female)  of  another,  whether  the  latter  be 
married  or  unmarried.  In  some  states  by 
statute  though  the  woman  only  be  married 
the  offence  is  made  adultery  in  both.  Where 
the  charge  in  an  indictment  is  adultery,  if 
there  be  a  failure  to  prove  the  marriage  and 
hence  a  failure  to  prove  adultery,  there  may 
yet  be  a  conviction  of  fornication. 

FORUM.    (See  LEX  Loci.) 

FRANCHISE.  (See  FERRY,  VOTE.)  This 
is  a  particular  privilege  conferred  by  grant 
from  government  and  vested  in  corporations 
or  individuals.  Franchises  in  the  United 
States  are  usually  but  not  always  held  by  cor- 
porations created  for  the  purpose  and  are 
held  only  under  legislative  authority  exer- 
cised either  directly  or  through  courts  or 
other  tribunals.  The  rights,  powers  and  pri- 
vileges of  corporations  may  all  be  properly 
termed  franchises.  They  are  held  subject  to 
the  right  of  eminent  domain,  that  is  to  the 
right  of  the  state  to  authorize  an  interference 
with  them  or  their  destruction  even  or  their 
taking  for  the  purposes^  of  the  public  due 
compensation  for  the  injury  being  allowed. 
Franchises  are  liable  for  the  debts  of  the 


o\yner  tnereof,  but  cannot  be  sold  or  assigned 
without  the  consent  of  the  legislature. 

FRAUD.  (See  VOLUNTARY  CONVEYANCE.) 
Fraud  is  said  to  vitiate  everything  it  touches. 
It  contaminates  and  renders  void  all  con- 
tracts and  transactions  so  far  as  concerns  the 
party  against  whom  the  fraud  is  committed. 
Covm  and  collusion  are  combinations 
amongst  two  or  more  to  work  a  fraud  upon 
another,  and  deceit,  another  means  of  per- 
petrating fraud,  exists  where  there  is  a  mis- 
representation or  contrivance  by  words  or 
acts  to  deceive  a  third  person  who  relying 
thereupon  without  carelessness  or  neglect  on 
his  own  part  sustains  damage  thereby.  If  the 
party  misrepresenting,  however,  was  himself 
mistaken  no  blame  can  attach  to  him.  Such 
fraud  may  occur  by  a  deliberate  assertion  of 
a  falsehood  to  the  injury  of  another  or  by 
failure  to  disclose  a  latent  defect  or  by  con- 
cealing an  apparent  defect,  but  the  party 
deceived  must  have  been  in  such  situation  as 
to  have  no  means  of  detecting  the  deceit. 
(In  this  connection  see  title  CAVEAT  EMPTOR.) 
Where  there  is  a  combination  of  two  or  more 
to  practice  fraud  upon  another  they  may  be 
indicted  for  conspiracy.  If  two  enter  into  a 
fraudulent  scheme  and  one  secures  all  the 
profits  the  other  cannot  recover  a  share  from 
him.  (20  Mont.  560.) 

There  are  actual  or  positive  frauds  and 
legal  or  constructive  frauds,  the  former  exist- 
ing where  there  is  intentional  and  successful 
employment  of  any  cunning  deception  or 
artifice  used  to  circumvent  or  deceive  an- 
other, and  the  latter  where  the  injury  does 
not  originate  in  any  actual  or  evil  design  or 
contrivance  to  perpetrate  a  fraud,  but  where 
nevertheless  the  contract  or  act  has  a  ten- 
dency to  deceive  or  mislead  others  or  to 
violate  public  or  private  confidence,  and  is 
consequently  prohibited  by  law  as  a  matter  of 
policy. 

Among  constructive  frauds  may  be  noted 
cases  arising  from  some  particular  confiden- 
tial or  fiduciary  relation  between  the  parties 
where  advantage  is  taken  of  that  relation  by 
the  person  in  whom  the  trust  or  confidence 
is  reposed,  as  in  case  of  a  guardian  or 
trustee  or  by  third  persons  with  his  consent 
yet  without  actual  intent  to  cheat,  also  agree- 
ments and  other  acts  of  parties  which  operate 
virtually  to  delay,  defraud  and  deceive  credi- 
tors though  not  so  actually  intended,  also 
purchases  of  property  with  full  notice  of  the 
claim  of  legal  or  equitable  title  of  other  per- 
sons to  the  same  in  which  case  even  though 
the  purchaser  may  at  the  time  deem  the  claim 
invalid,  yet  if  it  be  valid  a  fraud  would  be 
perpetrated  upon  the  one  holding  it  if  it 
were  not  maintained  as  against  the  purchaser; 
also  so  called  voluntary  conveyances  of  real 
estate,  that  is,  conveyances  without  valuable 
consideration,  as  affecting  the  title  and  rights 
of  subsequent  purchasers  and  of  creditors  of 
the  grantor.  (See  VOLUNTARY  CONVEYANCE.) 
There  may  even  be  an  unintentional  misre- 
presentation as  to  a  state  of  facts  which  if 


FRAUD. 


298 


FRAUD. 


acted  upon  would  amount  to  a  legal  or  con- 
structive fraud,  and  in  which  the  evil  results 
of  the  misrepresentation  must  fall  upon  the 
party  responsible  for  them. 

As  to  actual  or  positive  frauds  they  include 
suppressions  of  material  facts  which  one 
party  is  legally  or  equitably  bound  to  dis- 
close to  another;  all  cases  of  unconscionable 
advantage  in  bargains  obtained  by  imposi- 
tion, circumvention  and  undue  influence  over 
persons  in  general  and  especially  over_  those 
who  are  by  reason  of  age,  infirmacy,  idiocy, 
lunacy,  drunkenness  or  other  incapacity  un- 
able to  take  care  of  and  protect  their  own 
rights  and  interests;  bargains  of  such  an  un- 
conscionable nature  and  of  such  gross  in- 
equality as  naturally  lead  to  the  presumption 
of  fraud,  imposition  or  undue  influence  when 
the  decree  of  the  court  can  place  the  parties 
in  their  former  positions;  cases  of  surprise 
and  sudden  action  without  due  deliberation 
of  which  one  party  improperly  takes  advan- 
tage; cases  of  fraudulent  suppression  or  de- 
struction of  deeds  and  other  instruments  to 
the  injury  of  others  and  in  violation  of  their 
rights;  fraudulent  awards  with  intent  to  do 
injustice;  fraudulent  prevention  of  acts  to  be 
done  for  the  benefit  of  others  through  false 
statements  or  false  promises;  frauds  in  rela- 
tion to  trusts  of  a  secret  or  special  nature; 
frauds  in  verdicts,  judgments  and  other  judi- 
cial proceedings;  in  the  confusion  of  boun- 
daries of  estates  and  matters  of  partition  and 
dower;  in  the  administration  of  charities, 
upon  creditors  and  other  third  parties  having 
equitable  rights;  and  misrepresentations  of 
material  facts  by  word  or  deed  by  which  one 
exercising  reasonable  discretion  and  confi- 
dence is  misled  to  his  injury,  whether  the 
misrepresentation  be  known  to  be  false  or 
only  not  known  to  be  true.  In  all  such  and 
other  cases  of  fraud  courts  of  equity  will 
grant  relief  if  there  be  no  remedy  in  a  court 
of  law. 

Fraud  in  its  ordinary  application  to  cases 
of  contract  includes  any  trick  or  artifice  em- 
ployed by  one  to  induce  another  to  fall  into 
or  keep  him  in  error  so  that  he  may  make  an 
agreement  contrary  to  his  interest,  and  it 
may  consist  in  either  misrepresenting  or  con- 
cealing material  facts  and  may  be  effected  by 
words  or  by  actions  but  neither  law  nor 
equity  will  relieve  one  who  has  not  himself 
exercised  a  due  degree  of  caution.  While 
cunning  and  circumvention  are  frowned 
upon,  yet  vigilance  is  exacted  commensurate 
somewhat  with  the  party's  ability,  yet  if  a  per- 
son misrepresents  or  conceals  a  material  fact 
which  is  particularly  within  his  own  know- 
ledge, even  if  it  be  within  the  reach  of  the 
other  party,  yet  in  such  way  as  to  induce  him 
to  refrain  from  inquiry  and  from  informing 
himself  regarding  the  transaction,  such  tran- 
saction would  be  void  on  the  ground  of  fraud, 
and  concealment  of  a  matter  which  may  disable 
another  party  from  performing  the  contract 
is  a  fraud  if  injurious  to  the  other  party. 

There  is  more  latitude  of  proof  in  equity 
with  respect  to  fraud  than  in  law.  Ordinarily 


misrepresentation  as  to  a  fact  the  truth  or 
falsehood  of  which  the  other  party  has  an  op- 
portunity of  ascertaining,  or  the  concealment 
of  a  matter  which  a  person  of  ordinary  skill 
or  vigilance  might  discover,  does  not  con- 
stitute fraud,  nor  does  misrepresentation 
as  to  the  legal  effect  of  an  agreement,  every 
man  of  mature  discretion  being  presumed  to 
know  the  legal  effect  of  an  instrument  which 
he  signs  or  of  an  act  which  he  performs.  It 
is  deception  as  to  facts  which  operates  as 
fraud. 

Frauds  are  almost  infinite  in  kind  and 
are  scarcely  limited  by  any  rule  or  definition. 
Fraud  may  be  shown  from  actual  facts  and 
circumstances  of  imposition,  from  the  intrin- 
sic nature  and  subject  matter  of  the  bargain 
itself,  that  is,  if  it  be  of  such  character  as  no 
man  in  his  senses  and  not  under  delusion  or 
imposition  would  make  on  the  one  hand  and 
no  honest  or  fair  man  would  accept  on  the 
other,  also  from  circumstances  and  condi- 
tions of  the  parties,  for  it  is  as  much  against 
conscience  to  take  advantage  of  a  man's 
weakness  or  necessity  as  of  his  ignorance, 
also  from  the  nature  and  circumstances  of  the 
transaction  with  respect  to  third  parties  and 
its  being  an  imposition  upon  them,  as  for 
example,  creditors  of  one  of  the  original  par- 
ties to  the  contract,  or  to  the  transfer  of 
property,  as  the  case  may  be. 

Though  a  fraudulent  contract  is  void  from 
the  beginning  as  against  any  party  intended 
to  be  defrauded  or  against  the  public  if  it  be 
interested,  yet  the  party  committing  the 
fraud  cannot  avoid  the  contract  and  may  be 
held  to  it  'or  be  held  accountable  for  damages 
for  the  breach  thereof  by  any  party  in  inter- 
est desiring  to  so  hold  him. 

Some  frauds  are  punishable  criminally,  us- 
ually under  some  statute,  such  as  uttering  a 
fictitious  bank  bill,  selling  unwholesome  pro- 
visions, rendering  false  accounts  and  other 
wrongful  acts  by  persons  in  official  positions, 
cheating  by  false  weights  and  measures  and 
in  general  fraudulently  obtaining  the  property 
of  another  by  deceitful  or  illegal  practice, 
as  for  example,  where  one  falsely  pretends 
that  he  owns  property  and  thereby  obtains 
credit  on  purchases. 

The  celebrated  statute  of  frauds  passed  in 
the  reign  of  Charles  II,  King  of  England,  which 
has  in  large  measure  been  re-enacted  in  all  or 
nearly  all  the  states  of  the  Union,  provides 
amongst  other  things  that  conveyances,  leases, 
surrenders  of  interests  in  lands,  declarations 
of  trust  respecting  interests  in  land,  special 
promises  by  executors  and  administrators  to 
pay  debts  or  damages  out  of  their  own  estates, 
promises  by  one  to  answer  for  the  debt  or  de- 
fault of  another,  agreements  made  upon  con- 
sideration of  marriage  contracts  for  the  sale  of 
lands  or  any  interests  therein,  agreements  not 
to  be  performed  within  the  space  of  one  year 
from  the  making  thereof,  and  contracts  for 
the  sale  of  goods,  wares  and  merchandise  to 
the  amount  of  ten  pounds  sterling  or  upwards, 
must  be  put  in  writing  and  signed  by  the  party 
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to  be  held  responsible  therefor  or  his  attorney, 
otherwise  they  will  be  void.  As  to  goods, 
wares  and  merchandise,  the  payment  of  money 
therefor  on  account  or  acceptance  and  receipt 
of  part  of  the  goods  dispenses  with  the  writ- 
ten memorandum.  (As  to  conveyances  and 
transfers  of  property  made  for  the  purpose  of 
defeating  or  defrauding  creditors  see  VOLUN- 
TARY CONVEYANCE.) 

FRAUDULENT      CONVEYANCE.     (See 
FRAUD,  VOLUNTARY  CONVEYANCE.) 
FREE  HOLDER.     (See  ESTATES.) 

FREEZING.     (See  DEATH.) 

FUGITIVE      FROM      JUSTICE.        (See 

EXTRADITION.)  Article  IV.,  section  2,  of  the 
constitution  of  the  United  States  provides  that 
"a  person  charged  in  any  state  with  treason, 
felony  or  other  crime  who  shall  flee  from  jus- 
tice and  be  found  in  another  state,  shall  on 
demand  of  the  executive  authority  of  the  state 
from  which  he  fled  be  delivered  up,  to  be  re- 
moved to  the  state  having  jurisdiction  of  the 
crime."  The  method  of  procedure^  under  this 
section  of  the  constitution  is  prescribed  by  sta- 
tute. To  secure  action  on  the  part  of  the  exec- 
utive authority  of  the  state  from  which  the 
alleged  offender  has  fled  it  must  be  shown  to 
him  that  an  indictment  has  been  found,  or 
at  least  an  affidavit  or  affidavits  must  be  pre- 
sented to  him  explicitly  setting  forth  just 
cause  for  arrest  and  commitment. 

In  general  requisitions  to  governors  of  other 
states  are  not  in  practice  granted  in  case  of 
offences  of  a  minor  character  and  particularly, 
where  the  main  purpose  seems  to  be  to  en- 
force the  collection  of  a  debt  by  criminal 
prosecution,  though  the  power  to  issue  requi- 
sitions under  the  constitution  applies  to  all 
crimes.  The  accused  must  have  fled  from  th^ 
state  where  the  crime  was  committed  and  the 
executive  authority  to  which  the  requisition  is 


addressed  should  have  evidence  of  this  fact, 
but  in  the  absence  of  such  direct  evidence  if 
the  crime  be  atrocious  and  recently  committed 
and  the  prosecutions  promptly  instituted  the 
unexplained  presence  of  the  accused  in 
another  state  immediately  after  the  commis- 
sion of  the  crime  itself  furnishes  prima  facie 
evidence  of  a  flight  sufficient  to  warrant  an 
order  of  arrest. 

The  order  of  arrest  may  be  issued  by  the 
governor  of  the  state  to  which  the  flight  is  al- 
leged to  have  taken  place,  and  the  arrest  itself 
may  be  made,  before  an  order  of  surrender  is 
granted  to  the  agent  of  the  demanding  state 
appointed  by  the  governor  thereof  to  receive 
the  fugitive,  thus  allowing  an  opportunity  for 
a  writ  of  habeas  corpus  and  a  hearing  to  be 
had  as  to  the  propriety  of  the  arrest  before  the 
surrender  is  made. 

FUNERAL  EXPENSES.  (See  DECE- 
DENT'S DEBTS.)  The  person  who  orders  the 
things  necessary  for  a  burial  is  responsible 
personally  for  the  expenses  and  if  the  estate 
be  insolvent  must  suffer  the  loss,  but  if  there 
be  sufficient  assets  of  the  estate  the  executor 
or  administrator  is  bound  to  pay  them  if  rea- 
sonable in  amount  under  the  circumstances. 

As  to  what  is  reasonable,  this  will  be  con- 
trolled by  the  decedent's  financial  condition  in 
life, by  the  distance  to  be  traveled  in  burying, 
particularly  if  the  decedent  direct  by  will 
where  he  shall  be  buried,  and  whether  or  not 
the  estate  be  sufficient  in  amount  to  pay  credi- 
tors. The  amount  to  be  thus  expended  may 
generally  be  regulated  by  what  is  usual  in 
the  neighborhood  with  respect  to  one  dying 
whose  circumstances  in  life  are  similar  to 
those  of  the  decedent,  always  observing  what 
is  equitable  to  creditors.  A  husband  is  liable 
for  the  maintenance  of  his  wife  and  to  pay 
her  funeral  expenses  even  though  she  may 
have  separate  estate  of  her  own. 


GAMBLING.  Gaming  was  not  at  common 
law  in  general  unlawful,  if  the  party  acted 
with  his  free  consent  and  if  there  was  equality 
in  the  play  and  it  was  conducted  fairly,  except 
in  cases  where  games  were  considered  con- 
trary to  public  policy,  though  the  courts  do 
not  countenance  gaming  by  giving  an  easy 
remedy  for  the  recovery  of  money  won. 
Cheating  by  playing  with  false  dice,  cards  and 
the  like  is  indictable  at  common  law. 

In  the  United  States  playing  at  games  of 
hazard  or  chance  is  forbidden  almost  every- 
where by  criminal  statutes  and  money  lost  at 
such  games  can  not  be  recovered,  and  keeping 
houses  or  booths  for  purposes  of  gambling  is 
criminal  and  a  nuisance  in  that  it  promotes 
cheating  and  other  corrupt  practices. 

GAME.  Untamed  animals  belong  to  the 
person,  who  has  captured  them  only  while 
they  are  in  his  power,  and  if  they  regain  their 
liberty  his  property  in  them  ceases  unless  they 
have  acquired  a  habit  of  returning  to  him  or  to 
a  place  provided  for  them  by  him.  No  prop- 


erty is  acquired  in  game  by  pursuing  it. 
Therefore  if  one  kill  game  while  pursued  by 
another  he  has  the  right  to  appropriate  it,  but 
if  the  pursuer  wound  or  trap  it  so  that  it  can 
not  escape  it  belongs  to  him  unless  he  aban- 
don it,  when  another  person  may  acquire  prop- 
erty in  it.  The  owner  of  land  has  a  qualified 
property  in  game  which,  in  consequence  of  in- 
ability and  youth,  can  not  go  away.  One  will 
of  course  have  a  right  of  action  against 
another  trespassing  upon  his  property  without 
permission  in  pursuance  of  game  or  other- 
wise, but  the  right  of  action  arises  from  the 
trespassing  and  not  from  trie  hunting. 


GARNISHMENT.     (See     ATTACHMENT.) 
GAS  COMPANIES.     (See  OIL  AND  GAS.) 

A  company  supplying  the  public  with  gas  is 
bound  to  furnish  one  who  is  willing  to  pay  for, 
it  and  this  is  true  whether  he  is  already  re- 
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ceiving   gas   from   another 
(135  Ind.  54-). 


Where  gas  is  escaping  and  an  explosion  oc- 
curs, the  company,  being  notified  of  it  and  not 
repairing  the  leak  promptly,  will  be  liable  for 
damages  resulting,  (82  Md.  113)  I  and  even  if 
the  leak  be  from  a  high  pressure  of  a  natural 
gas  main  and  through  eighty  or  ninety  feet 
pf  sofl,  the  company  knowing  of  the  leak  will 
be  liable.  (144  Ind-  350.) 

Where  a  gas  line  has  been  laid  under  the 
soil  by  a  company  which  obtained  the  right 
of  way  by  condemnation  and  the  gas  fails,  the 
company  may  enter  upon  the  land  to  take  the 
pipes,  in  such  manner  and  at  such  time  as  to 
do  as  little  injury  as  possible,  and  compensat- 
ing the  owner  for  injury  to  growing  crops  and 
grass.  (184  Pa.  28.) 

GENERAL  AVERAGE.  (See  INSUR- 
ANCE.) 

GESTATION,  TJTERO-GESTATION— In 
Medical  Jurisprudence.  (See  PREGNANCY.) 
The  time  during  which  a  female,  who  has  con- 
ceived, carries  the  embryo  or  foetus  in  her 
uterus. 

This  directly  involves  the  duration  of  preg- 
nancy, questions  concerning  which  most  fre- 
quently arise  in  cases  of  contested  legitimacy. 
The  descent  of  property  and  peerage  may  be 
made  entirely  dependent  upon  the  settlement 
of  this  question. 

That  which  is  termed  the  usual  period  of 
pregnancy  is  ten  lunar  months,  forty  weeks, 
two  hundred  and  eighty  days,  equal  to  about 
nine  calendar  months  and  one  week.  One 
question  that  has  been  much  discussed  is 
whether  the  period  of  gestation  has  a  fixed 
limit,  or  is  capable  of  being  contracted  or  pro- 
tracted beyond  the  usual  term.  Many  have 
claimed  that  the  laws  of  nature  on  this  subject 
are  immutable,  and  that  the  foetus,  at  a  fixed 
period,  has  received  all  the  nourishment 
which  it  is  susceptible  from  the  mother,  and 
becomes  as  it  were  a  foreign  body.  Its  expul- 
sion is,  therefore,  a  physical  necessity.  Oth- 
ers claim,  and  with  stronger  reasons,  that  as 
all  the  functions  of  the  human  body  that  have 
been  carefully  observed  are  variable,  anc 
sometimes  within  wide  limits,  and  as  many 
observations  and  experiments  in  reference  to 
the  cow  and  horse  have  established  the  fact 
that  in  the  period  of  utero-gestation  there  is 
more  variation  with  them  than  in  the  human 
species,  there  should  remain  no  doubt  that  this 
period  in  the  latter  is  always  liable  to  variation 
There  are  some  women  to  whom  it  is  pe- 
culiar always  to  have  the  normal  time  of  deliv- 
ery anticipated  by  two  or  three  weeks,  so  that 
they  never  go  beyond  the  end  of  the  thirty- 
seventh  or  thirty-eighth  week,  for  severa 
pregnancies  in  succession.  So,  also,  there  are 
many  cases  establishing  the  fact  that  the  usua 
period  is  sometimes  exceeded  by  one,  two,  or 
more  weeks,  the  limits  of  which  it  is  difficult 
or  impossible  to  determine. 

But  although  the  law  of  some  countries  pre- 
scribes the  time  of  conception    within   which 
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company  or  not.  he  child  must  be  born  to  be  legitimate,  that 
of  England  and  America  Axes  no  precise  limit, 
)Ut  admits  the  possibility  of  the  birth's  occur- 
ring previous  or  subsequent  to  the  usual  time. 

GIFT.  (See  DEDICATION,  PAROL  GIFT,  VOL- 
UNTARY CONVEYANCE.)  Gifts  are  of  two  dis- 
tinct kinds,  those  causa  mortis,  made  in  pros- 
pect of  death,  and  those  inter ^  vivos,  made  be- 
;ween  persons  living  and  without  any  pros- 
pect of  immediate  death.  The  latter  have  no 
reference  to  the  future  and  go  into  immediate 
and  absolute  effect  upon  delivery  of  the  thing 
donated. 

An  actual  delivery  is  essential  to  a  gift  in- 
ter vivos,  and  without  possession  in  the 


donee  the  title  does  not  pass  to  him.  A  mere 
intention  or  promise  to  give  amounts  to  noth- 
ing if  not  followed  up  by  a  delivery.  What 
constitutes  delivery,  however,  will  depend 
upon  the  nature  of  the  thing.  If  the  subject 
of  the  gift  is  incapable  of  physical  delivery 
there  must  be  some  act  equivalent  to  it,  and 
the  donor  must  part  with  his  dominion  over 
the  thing.  Thus  if  the  thing  given  be  a  chose 
in  action  (see  CHOSE  IN  ACTION)  and  not  a 
material  thing  the  law  requires  an  assignment 
or  some  equivalent  instrument,  and  the  as- 
signment or  transfer  must  be  delivered  unless 
the  chose  in  action  be  evidenced  by  a  negotia- 
ble instrument  which  passes  by  delivery  only. 

Where  an  assignment  of  a  bond  and  mort- 
gage was  signed  with  intent  to  make  a  gift  to 
the  assignee  and  deposited  in  a  bank  at  the 
donor's  direction  with  other  papers  of  his, 
there  having,  however,  been  no  acknowledg- 
ment of  the  assignment  and  no  personal  de- 
livery of  it  to  the  donee,  this  will  not  be  con- 
strued as  a  gift  and  the  assignment  will  be 
ineffective.  (137  N.  Y.  251.)  It  has  even 
been  held  that  where  one  had  stock  issued  in 
the  names  of  his  sons,  and  left  it  with  a  third 
person,  subject,  however,  to  the  donor's  con- 
trol,  there  was  no  gift. 

To  complete  a  gift  there  must  be  mutual 
consent  and  the  concurrent  will  of  both  donor 
and  donee  as  well  as  a  delivery,  and  upon  de- 
livery and  acceptance  it  becomes  irrevocable 
if  not  prejudicial  to  creditors  and  if  the  donor 
was  not  under  legal  incapacity  to  make  a  gift 
or  circumvented  by  fraud.  A  gift  to  an  em- 
ployee actually  made  can  not  be  revoked  on 
the  ground  that  the  donor  at  the  time  over- 
looked the  fact  that  he  had  previously  in- 
creased the  salary  of  the  employee  to  whom  the 
gift  was  made.  (149  N.  Y.  433.)  That  the 
note  of  a  donor  to  a  donee  is  not  the  subject  of 
a  gift  is  well  settled  law  and  it  will  not 
be  binding.  The  gift  can  not  be  completed 
until  the  money  is  paid.  (138  Mo.  672.) 

If  one  deliver  a  gift  and  at  the  time  of  do- 
ing so  misdescribe  the  article,  yet  the  act  of 
delivery  will  render  the  gift  good,  and  where 
the  proof  was  that  a  father  bought  a  lottery 
ticket  and  declared  that  he  gave  it  to  his 
infant  daughter  and  wrote  her  name  on  it, 


and  after  the  ticket  had  drawn  a  prize 
clared  that  he  had  given    the    ticket    to 


de- 
the 


GOODS  AND  CHATTELS. 


301 


GRAND  JURY. 


daughter  and  that  the  money  was  hers,  this 
was  held  to  be  sufficient  to  enable  a  jury  to 
find  that  there  was  a  delivery  and  all  the  for- 
mal requisites  of  a  valid  gift. 

A  donatio  causa  mortis  is  a  gift  made  by  a 
person  in  sickness,  who  apprehending  his 
dissolution  near,  delivers  or  causes  to  be  de- 
livered to  another  the  possession  of  any  per- 
sonal goods  to  keep  as  his  own  in  case  of 
the  donor's  death.  It  differs  irom  a  legacy 
inasmuch  as  it  does  not  require  proof  like 
a  will  in  the  court  of  probate,  and  no  assent 
is  required  from  the  executor  to  perfect 
the  donee's  title,  but  the  debts  of  the  person 
making  the  gift  if  he  die  must  be  paid  before 
it  can  become  effective,  and  if  he  live  the  gift 
is  revocable. 

The  thing  given  must  be  personal  prop- 
erty. It  may  be  a  bond  or  bank  note  or  it 
may  be  a  check  if  the  money  be  collected  on 
it  during  the  life  of  the  donor  from  the  bank 
on  which  it  is  drawn  but  not  a  promissory 
note'of  the  sick  person  given  in  his  last  illness 
without  consideration.  It  would  seem  that 
a  gift  causa  mortis  of  bank  stock  may  be 
made  by  delivery  of  the  same  to  the  donee 
without  any  written  assignment  thereof  or 
endorsement  of  the  certificate  of  the  stock 
(17  Mont.  220),  but  of  course  the  assignment 
should  not  be  omitted.  To  constitute  a  gift 
of  this  description  (causa  mortis)  the  giver 
must  be  in  peril  of  death  and  it  must  be  ex- 
pressed to  take  effect  only  in  case  he  die.  A 
delivery  to  or  for  the  donee  is  as  essential 
as  in  the  case  of  an  absolute  gift  by  one  not 
anticipating  death,  but  it  may  be  made  to  a 
third  person  for  the  use  of  the  donee. 
Though  such  a  gift  be  revocable  by  the 
donor  during  his  life  yet  it  is  not  revocable 
by  subsequent  will. 

GOODS  AND  CHATTELS.  (See  PER- 
SONAL PROPERTY,  REPLEVIN.)  The  meaning  of 
the  word  "chattels"  and  of  the  term  "goods 
and  chattels"  seems  to  be  the  same.  They  in- 
clude not  only  movable  personal  property  in 
possession  but  choses  in  action  (see  CHOSB  IN 
ACTION)  and  chattels  real  or  interests  in  real 
estate  less  than  a  freehold,  that  is,  less  than  a 
life  estate  or  a  fee,  such  as  a  lease  for  years  of 
land,  and  the  duration  of  the  lease  is  immater- 
ial even  if  it  be  for  a  thousand  years.  All 
chattels  whether  real  or  personal  are  treated 
as  personal  property,  and  at  the  death  of  the 
owner  belong  to  the  executor  or  administra- 
tor as  personal  assets  and  do  not  go  to  the 
heirs  at  law  like  real  estate.  To  this  there  are 
a  few  exceptions  of  movable  things  which  are 
necessarily  or  naturally  attached  to  the  free- 
hold such  as  deeds  and  other  papers  consti- 
tuting muniments  of  title  to  the  real  estate, 
shelves  and  family  pictures  in  a  house  and 
fences.  Deer  in  a  park  and  fish  in  an  artifi- 
cial pond  go  with  the  real  estate  to  the  heir 
at  law.  Fixtures,  that  is,  movable  things  at- 
tached to  the  realty  sometimes  are  part  of  the 
realty  and  sometimes  not.  (As  to  this  see 
FIXTURES.)  By  "personal  chattels"  is  com- 
monly meant  things  movable  and  in  criminal 


law  the  term  "goods  and  chattels'  will  not 
include  choses  in  action,  but  in  wills,  unless 
a  contrary  intent  appear,  these  words  will  pass 
all  personal  property.  (See  BAILMENT.) 

GOOD-WILL.     (See    COMBINATION.)        By 
this  is  meant  the  advantage  or  benefit  which  is 
acquired  by  an  established  business  or  profes- 
|  sion   beyond   the   mere   value   of   the   capital, 
I  stocks,  funds  or  property  employed  therein,  in 
!  consequence  of  the  general   public   patronage 
i  and  encouragement  which  it     receives     from 
I  constant  or  habitual  customers,  on  account  of 
local  position,  common  celebrity,  reputation  for 
skill,  affluence,  punctuality  or  from  other  acci- 
dental circumstances,   or  even   from  old  par- 
tialities or  prejudices. 

With  respect  to  professional  partnerships, 
when  one  partner  dies  the  good  will  passes  to 
the  survivor  or  survivors  unless  the  benefit  be 
previously  excluded  from  them  by  agreement. 
Good  will  in  a  trade  or  business  is  frequently 
bought  or  sold  in  which  case  the  vendor  must 
not  afterwards  engage  in  business  so  as  to 
interfere  therewith. 

Contracts  in  general  restraint  of  trade,  thai 
is,  not  to  engage  at  all  or  at  any  place  in  a 
particular  pursuit,  are  void ;  yet  if  the  con- 
tract be  limited  in  its  application  as  to  time  or 
place  or  persons  it  is  regarded  as  valid.  The 
extent  of  this  limit,  it  would  appear,  is  not 
clearly  defined,  yet  it  may  be  said  if  one  agree 
upon  proper  consideration  not  to  engage  in  a 
trade  or  profession  in  a  given  neighborhood  or 
even  over  a  more  extended  territory,  so  as 
not  to  interfere  with  the  business  of  his  suc- 
cessor with  whom  the  agreement  is  made,  he 
will  be  bound  thereby. 


GRACE.  (See  DAYS  OF  GRACE.)  Days  of 
grace  are  still  allowed  in  Arkansas,  Mississippi, 
New  Mexico,  Oklahoma  and  South  Dakota. 
They  are  allowed  with  respect  to  sight  paper 
only  in  Maine,  Massachusetts,  North  Carolina 
and  Rhode  Island,  and  (unless  the  paper  ex- 
pressly stipulate  the  contrary)  in  New  Hamp- 
shire. 

They  are  allowed  with  respect  to  sight  and 
I  time  paper  in  South  Carolina  and  Texas. 
I     Otherwise  days  of  grace  have  been  abolished 
j  in  the  several  states  and  territories. 

GRAND  JURY.  A  body  of  not  less  nor 
jmore  than  twenty- four  men  returned  by  the 
sheriff  of  every  county  to  every  criminal  court 
and  to  whom  indictments  are  preferred.  Al- 
though twenty-four  men  are  called  not  more 
than  twenty -three  are  sworn.  The  number 
that  may  sit  as  a  grand  jury  varies  somewhat 
in  different  states.  Thirteen  even  will  be  suf- 
ficient in  some  places. 

The  foreman  acts  as  president,  the  jury  us- 
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ually  appointing  some  one  as  secretary,  but 
no  record  of  the  proceedings  is  kept  except 
for  their  own  use  and  the  proceedings  are  se- 
cret, and  must  remain  secret,  and  grand  jurors 
giving  intelligence  to  a  defendant  that  a  bill 
has  been  found  against  him  thus  enabling  him 
to  escape  or  otherwise  disclosing  the  proceed- 
ings unless  under  sanction  of  law,  will  be  lia- 
ble to  punishment.  If  a  witness  in  open  court 
swear  directly  the  opposite  of  what  he  swore 
before  the  grand  jury,  the  law  sanctions  a  reve- 
lation of  the  fact  by  a  juror,  and  the  latter 
may  be  sworn  to  testify  as  to  what  was  stated 
by  the  witness  in  the  grand  jury  room  in  or- 
der that  the  witness  may  be  prosecuted  for 
perjury. 

The  prosecuting  officer  presents  the  grand 
jury  with  bills  of  indictment  and  they  must 
hear  under  oath  all  the  witnesses  offered 
against  the  defendant  unless  a  part  only  are 
sufficient  to  satisfy  them  that  the  case  should 
be  tried  by  a  petit  jury,  which  is  called  finding 
the  bill  a  true  bill.  At  least  twelve  must  con- 
cur in  the  finding  of  a  true  bill  in  which  case 
the  foreman  writes  on  the  back  of  the  indict- 
ment, "a  true  bill,"  and  signs  his  name  and 
date  of  finding.  If  they  make  a  contrary  find- 
ing the  indorsement  on  the  bill  is  "ignoramus" 
or  "not  a  true  bill"  or  like  words.  If  a  wit- 
ness refuses  to  be  sworn  or  to  answer  ques- 
tions propounded  by  members  of  the  grand 
jury  or  acts  disrespectfully,  the  officer  in  at- 
tendance upon  them  may  be  required  to  take 
the  witness  before  the  court  to  be  properly 
dealt  with. 

Grand  jurors,  besides  considering  indict- 
ments supplied  to  them  by  the  proper  prosecut- 
ing officer,  should  themselves  make  present- 
ments to  the  court  of  all  criminal  offences  that 
have  come  to  their  knowledge,  naming  the 
authors  of  the  offences  with  a  view  to  indict- 
ment. A  bill  of  indictment  will  then  be 
framed  by  the  prosecuting  officer  and  sent  to 
the  grand  jury  for  further  action.  Members 
of  the  grand  jury  themselves  may  testify  be- 
fore the  jury  regarding  matters  within  their 
knowledge. 

GRAND  LARCENY.     (See  LARCENY.) 

GRATUITOUS  SERVICES.  (See  MAN- 
DATE, BAILMENT.) 

GROUND  RENT  is  rent  paid  for  the  privi- 
lege of  building  on  another  man's  land  or 
rent  reserved  by  the  grantor  of  land  in  fee- 
simple  to  himself  and  his  heirs  out  of  the 
land  conveyed.  Ground  rent  answering  the 
latter  description  is  in  Pennsylvania  real  es- 
tate, and  in  case  of  death  of  the  owner 
thereof,  if  there  be  no  will,  it  goes  to  the 
heir  and  not  to  an  administrator.  The  owner 
of  the  rent  and  the  one  to  whom  the  land  is 
conveyed  subject  to  the  rent  each  is  the 
owner  of  a  fee  simple  estate,  the  former  be- 
ing an  incorporeal  and  the  latter  a  corporeal 
interest. 

The  owner  of  the  ground  and  not  the 
owner  of  the  ground  rent  is  liable  for  taxes. 
Ground  rent  being  real  estate  may  be  bound 
by  judgment  or  mortgage.  If  the  owner 


thereof  purchase  the  land  the  two  estates 
will  ordinarily  be  merged  and  the  ground 
rent  estate  cease  or  if  he  purchase  part  it 
will  cease  pro  tanto,  yet  in  equity  this  merger 
is  not  favored  and  as  a  general  rule  the  in- 
tention of  the  person  owning  both  estates 
will  govern  as  to  the  matter  of  merger,  and 
that  the  intent  is  against  the  merger  will  be 
presumed  where  his  interest  is  against  it  even 
though  the  intent  be  not  expressed. 

Arrearages  of  rent  are  a  lien  upon  the 
land,  but  if  they  are  due  for  twenty  years 
before  commencement  of  suit  to  recover 
them  they  are  presumed  to  have  been  paid. 
Arrearages  are  discharged  as  a  claim  against 
the  land  by  judicial  sale  of  the  land  and  at- 
tach to  the  fund  raised  by  the  sale.  The 
owner  of  the  rent  may  recover  for  arrear- 
ages by  ordinary  suit  or  by  distress  or  if 
there  is  not  sufficient  personal  property  to 
distrain,  he  may  peaceably  or  by  process  of 
law  re-enter  and  hold  the  land  as  if  by  his 
original  title,  the  estate  of  the  owner  being 
forfeited  by  non-payment  of  rent.  By  statute 
in  Pennsylvania  perpetual  ground  rents  can 
no  longer  be  created. 

In  Maryland  prior  to  1884  leases  for  ninety- 
nine  years  renewable  forever  were  commonly 
made  and  the  rent  payable  under  such  leases 
is  termed  ground  rent,  but  the  incidents  of 
such  ground  rent  and  the  rights  and  interests 
of  the  lessor  and  lessee  are  essentially  the 
same  as  in  case  of  an  ordinary  lease.  (See 
LANDLORD  AND  TENANT,  LEASE.) 

All  leases  and  sub-leases  made  after  April 
5th,  1888,  for  longer  than  fifteen  years  may 
be  redeemed  by  the  tenant  at  any  time  after 
ten  years  from  the  date  thereof,  after  six 
months'  notice  to  the  landlord,  for  a  sura  of 
money  equal  to  the  capitalization  of  the  rent 
reserved  at  a  rate  not  to  exceed  six  per 
centum.  On  application  for  renewal  of  one 
of  the  ninety-nine  year  leases,  if  rent  be  in 
arrear  no  more  than  three  years'  back  rent 
can  be  collected  before  execution  of  the  re- 
newal lease,  and  if  no  demand  or  payment 
of  any  specific  rent  has  been  made  for  twenty 
consecutive  years  the  rent  is  conclusively 
presumed  to  have  been  extinguished. 

GROWING  CROPS.  (See  CROP,  EMBUS- 
MENTS.)  All  annual  crops  raised  by  cultiva- 
tion are  sometimes  personalty  and  sometimes 
part  of  realty.  While  growing  and  owned 
by  the  owner  of  the  soil  they  are  usually  re- 
garded as  part  of  the  realty,  and  if  the  land 
be  sold  without  reservation  of  the  crops 
they  will  pass  with  it;  yet  they  may  be  seized 
in  execution  and  sold  separately  from  the 
land  as  personal  property,  and  the  owner 
may  himself  sell  them  while  growing,  thus 
practically  severing  them  in  contemplation  ot 
law  from  the  realty  and  constituting  them 
personalty.  Upon  the  death  of  the  owner 
they  are  appraised  as  part  of  his  personal 
estate,  yet  if  the  real  estate  be  sold  under  an 
order  of  court  it  is  necessary  to  expressly 
reserve  them  or  they  will  pass  with  the  land 
by  the  sale.  Annual  crops  and  even  trees  in 
a  nursery  planted  by  a  tenant  are  personal 
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chatties  when  fit  for  harvest  or  ready  for 
transplanting,  and  in  most  cases  at  least  it 
is  believed  would  be  so  sooner,  yet  they 
would  be  part  of  the  realty  in  the  sense  above 
indicated  if  the  tenant  voluntarily  abandons 
or  forfeits  possession  of  the  premises. 

The  right  of  a  tenant  to  take  and  carry 
away,  after  his  tenancy  has  ended,  such  an- 
nual products  of  the  land  as  have  resulted 
from  his  own  care  and  labor  is  what  is  known 
as  the  right  to  emblements. 

GUARANTY.  (See  SURETYSHIP.)  This 
is  an  undertaking  to  do  something  or  pay  a 
debt  in  case  another  does  not.  It  differs 
from  suretyship  in  being  a  secondary  liabil- 
ity, a  surety  being  primarily  liable  as  well  as 
his  principal.  An  offer  to  guarantee  is 
binding  only  in  case  it  is  accepted  and  until 
then  is  revocable.  (47  La.  Ann.  505.) 

A  guarantor  may  be  discharged  by  the 
creditor's  neglect  in  pursuing  the  principal 
debtor  though  the  same  strictness  as  to  de- 
mand at  the  precise  time  when  the  obligation 
becomes  due  is  not  necessary  as  is  required 
to  hold  an  indorser,  but  in  the  case  of  a 
guaranteed  note  a  demand  on  the  maker 
must  be  made  in  a  reasonable  time  and  if  he 
is  solvent  at  the  time  of  the  maturity  of  the 
note  and  remains  so  for  such  reasonable  time 
afterwards,  the  guarantor  does  not  become 
liable  if  the  principal  subsequently  become  in- 
solvent. Notice  of  non-payment  must  also 
be  given  to  the  guarantor  before  suit  is 
brought  against  him,  but  if  a  guaranty  of 
payment  of  a  promissory  note  does  not  ap- 
pear on  the  note  itself  and  notice  of  non- 
payment when  due  be  not  given  to  the  guar- 
antor this  will  not  in  itself  be  a  defence  in  a 
suit  against  the  guarantor,  but  will  discharge 
the  guarantor  only  to  the  extent  that  he  may 
have  been  damaged,  if  any,  from  want  of 
notice. 

It  is  not  necessary  to  sue  the  principal 
debtor  before  suing  the  guarantor  if  only 
demand  have  been  made  upon  the  principal 
debtor  as  above  stated.  This  is  true  when 
the  guaranty  is  of  payment.  When  the  guar- 
anty is,  however,  that  the  note  is  collectible 
the  guarantor  cannot  be  sued  until  the  prin- 
cipal has  been  sued  and  all  available  means 
to  collect  have  failed. 

A  guarantor  is  discharged  by  material  al- 
teration in  the  contract  without  his  consent. 
There  may  be  a  guaranty  with  respect  to  the 
tort  of  another  as  well  as  his  contract,  and 
it  may  be  for  a  single  act  or  a  continuous 
succession  of  acts.  Any  guaranty  needs  a 
consideration  to  support  it,  that  is,  it  must  be 
made  upon  consideration  that  the  person  in 
•whose  favor  the  guaranty  is  made  shall  do 
something  or  forego  something  and  in  a 
written  guaranty  the  consideration  should  be 
expressed.  Forbearance  to  sue  or  an  ex- 
tention  of  time  or  giving  credit  to  the  ob- 
ligor is  a  good  consideration.  If  the  guar- 
anty is  made  at  the  same  time  with  the  prin- 
cipal obligation  the  consideration  for  the  lat- 
ter will  operate  as  the  consideration  for  the 
former. 


It  has  been  held  thai  rfliere  a  guaranty  was 
made  to  two  and  acU.  i  on  by  one  only  the 
guarantor  was  not  bound,  also  that  where  a 
guaranty  was  so  made  to  two  persons  and 
one  died  the  survivor  could  not  enforce  it 
with  respect  to  matters  occurring  after  the 
death. 

The  statute  of  frauds  passed  in  the  reign 
of  Charles  II  and  re-enacted  quite  generally 
in  the  United  States  provided  that  "no  ac- 
tion shall  be  brought  whereby  to  charge  the 
defendant  upon  any  special  promise  to  an- 
swer for  the  debt,  default  or  miscarriage  of 

another     person unless     the     agreement 

upon  which  such  action  shall  be  brought  or 
some  memorandum  or  note  thereof,  shall 
be  in  writing,  signed  by  the  party  to  be 
charged  therewith  or  by  some  person  there- 
unto by  him  lawfully  authorized."  Commonly 
guarantys  for  small  amounts  are  by  statute 
excepted  from  this  provision. 

Certain  kinds  of  promises  relating  to  obli- 
gations of  others  have  been  held  not  to  be 
embraced  within  the  provisions  of  this  law. 
This  is  true  where  the  obligation  has  already 
been  in  existence  and  a  new  promise  with 
respect  thereto  is  made  by  a  stranger  to  the 
original  promise,  the  original  obligation  of 
the  original  debtor  being  at  the  same  time 
extinguished.  Such  a  new  promise  there- 
fore will  be  good  even  if  not  in  writing.  So 
will  it  be  if  the  new  promise  is  in  considera- 
tion of  property  passed  by  the  original  debtor 
to  the  new  promissor's  hands,  or  where  the 
new  promise  does  not  relate  to  the  promis- 
sor's property  but  to  that  of  the  debtor  in  the 
hands  of  the  new  promissor  or  guarantor, 
also  where  the  promise  is  made  to  the  debtor 
and  not  to  the  creditor  upon  lawful  consid- 
eration, also  where  the  creditor  surrenders 
a  lien  on  the  debtor  or  his  property  to  the 
benefit  in  some  way  of  the  new  promissor. 
In  all  these  cases  it  will  be  observed  the 
guaranty  is  made  after  the  contraction  of  the 
original  debt  and  strictly  speaking  a  new 
promise  is  made  upon  a  consideration  mov- 
ing to  the  new  promissor  and  he  is  entering 
into  a  new  and  original  contract  rather  than 
a  contract  for  guaranty  simply. 

If  a  debt  be  incurred  for  the  benefit  of 
one,  yet  if  the  credit  be  given  exclusively  to 
another,  he  undertaking  to  pay,  this  too  is 
not  a  case  of  guaranty,  but  is  an  original 
obligation  of  the  party  to  whom  the  credit  is 
given  and  need  not  be  in  writing  to  bind  the 
latter.  In  case  of  dispute  it  is  a  question  of 
fact  for  a  jury  to  determine  whether  such 
exclusive  credit  was  given  or  not,  and  a 
mere  charge  on  a  book  account  may  be  re- 
butted by  evidence  that  such  was  not  the  in- 
tention.   

Forms  of  Guaranty. 

GUARANTEE   BY    ENDORSEMENT     ON    A     XOTE    OR 
OTHER   INSTRUMENT. 

For  value  received,  I  guarantee  payment  of 
the  within  promissory  note  (or  other  instru- 
ment'). A.  B. 
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GUARANTEE  OP  PAYMENT  FOR  GOODS. 

To  A.  B.,  Chicago,  Ills. 

Dear  Sir :  I  guarantee  payment  of  all  in- 
debtedness which  shall  be  incurred  by  J.  S. 
in  your  favor  for  books  and  stationery  pur- 
chased by  him  from  you  any  time  or  times 
within  six  months  from  the  date  hereof,  pro- 
vided, however,  my  liability  shall  at  no  one 
time  exceed  fifty  dollars.  C.  D. 

Newark,  N.  J.,  September..,  19.. 

SUARANTEE  UPON  EXTENSION  OF  TIME  ON  A  NOTU. 

In  consideration  that  A.  B.  extend  the  time 
for  payment  of  a  certain  promissory  note 
dated. ..  .drawn  by  C.  D.  in  favor  of  A.  B. 

payable 19. .,  for  a  period  of  thirty  days 

after  it  comes  due,  I  guarantee  payment  of 
said  note  at  the  expiration  of  said  period  of 
thirty  days. 

E.  F. 

Newark,  N.  J.,  Sept ,  19.. 

QTJ  AUDI  AN  AND  WARD.  (See  MINORS.) 
A  guardian  is  one  who  legally  has  the  care 
and  management  of  the  person  or  estate  or 
both  of  a  child  during  its  minority.  The 
father,  and  on  his  death,  the  mother  is  guar- 
dian by  nature  of  the  person  of  the  minor  but 
not  of  its  property,  and  the  father  being  of 
sufficient  ability  must  support  the  child,  even 
though  it  have  an  estate  of  its  own,  but  if  his 
means  are  limited  the  court  will  grant  an  al- 
lowance out  of  the  child's  estate.  A  mother, 
however,  is  not  obliged  to  support  her  child  if 
it  have  sufficient  means  of  its  own,  and  she 
is  not  entitled  to  be  paid  for  its  services 
where  she  is  not  bound  to  maintain  it.  The 
father,  even  though  himself  a  minor,  may  by 
last  will  appoint  a  guardian  for  his  minor 
child  to  have  control  of  his  person  and  estate 
but  this  does  not  apply  to  grandchildren. 

Guardians  are  mostly  appointed  by  court  in 
conformity  with  statutes.  If  more  than  four- 
teen years  old  the  child  may  name  the  person 
it  desires  to  have  appointed,  but  the  court  may 
reject  the  choice  for  good  reason,  when  it 
will  be  entitled  to  choose  again,  and  if  the 
guardian  be  appointed  when  the  child  is  less 
than  fourteen  years  of  age  he  may  in  most 
places,  on  reaching  that  age,  select  another 
if  he  so  desire,  the  one  first  appointed,  how- 
ever, continuing  to  act  if  no  change  is  made. 
The  appointment  is  made  in  the  county  where 
the  minor  resides,  but  any  one  residing  with- 
in the  state  may  be  appointed.  A  married 
woman  may  act  as  euardian.  The  appoint- 
ment of  a  guardian  is  void  if  there  be  a  pre- 
viously subsisting  appointment  unrevoked. 

A  guardian  is  a  trustee — an  agent  of  the 
court  appointing  him — and  to  avoid  personal 
liability,  important  steps  should  be  taken  by 
him  only  with  permission  of  the  court.  He 
will  not  be  allowed  to  make  profit  from  his 
ward's  estate,  but  must  account  to  the  ward 
for  all  profits  made,  and  the  ward  may  elect 
either  to  take  profits  or  to  charge  interest  on 
any  capital  of  his  that  the  guardian  may  have 


used.  The  guardian,  indeed,  has  no  right  to 
use  his  ward's  money  and  should  securely  in- 
vest it  so  that  it  may  earn  interest,  and  this 
should  be  under  order  of  court  if  the  rate  of 
interest  obtained  is  to  be  less  than  the  legal 
rate.  If  he  desire  to  convert  the  real  estate 
of  his  minor  into  money  or  convert  his  money 
into  real  estate,  it  should  be  done  only  under 
order  of  court,  but  he  may  sell  his  ward's  per- 
sonal property  without  such  order.  He  may 
lease  the  land  of  his  ward,  but  not  beyond  the 
ward's  minority.  He  is  bound  to  earn  interest 
on  his  ward's  money  so  far  as  he  is  able,  but 
will  be  allowed  a  reasonable  time  to  find  an 
investment.  Use  of  any  portion  of  the  ward's 
estate,  and  particularly  the  principal  thereof 
for  maintenance  and  education  of  the  minor 
should  be  by  permission  obtained  from  court. 

If  the  guardian  erect  buildings  on  the 
ward's  estate  out  of  his  own  money  without 
permission  of  court  he  will  not  be  allowed 
therefor.  He  is  not  chargeable  with  the  serv- 
ices of  his  wards  if,  for  their  own  benefit,  he 
requires  them  to  work  for  him.  If  a  married 
woman  be  a  guardian  it  is  not  necessary  that 
her  husband  join  in  the  deed  to  convey  her 
ward's  real  estate. 

Contracts  made  between  guardian  and  ward 
immediately  after  the  latter  has  attained  his 
majority  are  regarded  with  scrutiny  by  the 
courts,  and  will  be  set  aside  where  the  guar- 
dian obtains  an  advantage  therein.  It  is  con- 
sidered that  the  ward  is  not  yet  free  from 
the  influence  of  his  guardian  and  is  liable  to 
act  to  his  own  disadvantage.  By  the  prac- 
tice in  chancery  in  England  the  ward  was  al- 
lowed a  year  to  examine  the  accounts  of  his 
guardian  after  becoming  of  age,  but  this  is 
not  true  in  the  United  States. 

The  guardian  is  not  allowed  to  purchase  at 
the  sale  of  his  ward's  property,  and  if  he  do 
the  sale  may  be  set  aside  or  he  may  be  per- 
sonally charged  with  the  difference  between 
the  real  value  and  the  price  at  which  he  pur- 
chased. Ordinarily  he  must  not  remove  his 
ward's  property  from  the  state.  He  can  not 
release  a  debt  due  his  ward  without  payment, 
though  he  may  submit  a  disputed  claim  to  ar- 
bitration, and  he  cannot,  by  a  contract  made 
for  his  own  benefit,  bind  his  ward  or  his 
ward's  estate,  nor  can  he  set  aside  a  beneficial 
contract  made  by  his  ward,  for  a  minor's  con- 
tract is  voidable  only,  not  void,  that  is,  it  may 
be  repudiated  by  him  on  arriving  at  full  age 
or  not,  as  he  chooses. 

A  guardian  is  entitled  to  the  care  and  cus- 
tody of  the  person  of  his  ward  if  the  ward 
have  no  parent  living,  or  unless,  being  a  fe- 
male, she  is  married.  He  is  entitled  to  the 
ward's  property  until  the  latter  arrives  at  full 
age.  A  guardian  may  change  the  residence  of 
his  ward  from  one  county  to  another,  but  it 
seems  the  proper  court  in  the  other  county 
may  appoint  another  guardian,  for  by  the 
common  law  a  guardian's  authority,  both  as 
to  the  person  and  property  of  his  ward,  is 
strictly  locaL  In  the  United  States,  except 
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for  limited  purposes,  this  authority  does  not 
extend  beyond  the  state,  and  a  guardian  in 
one  state  can  not  bring  suit  in  another.  He 
can  not  waive  the  rights  of  his  ward,  not  even 
as  a  result  of  neglect  or  omission,  as  the  ward 
might  himself  do  if  at  full  age.  He  is  not 
bound  to  maintain  the  ward  at  his  own  ex- 
pense. The  court  will  aid  a  guardian  in  en- 
forcing obedience  of  the  ward  where  he  has 
custody  of  the  ward's  person. 

As  above  stated,  a  ward's  contracts  generally 
are  voidable  as  to  him  and  may  be  set  aside  if 
he  so  desire  on  his  arriving  at  full  age,  though 
they  are  good  as  to  the  party  contracting  with 
him,  if  such  party  be  himself  competent  to 
imake  a  contract.  Some  contracts  of  a  ward, 
however,  are  so  clearly  prejudicial  that  they 
are  held  to  be  absolutely  void,  such  as  con- 
tracts of  suretyship. 

Any  one  marrying  or  aiding  in  the  marry- 
ing of  a  ward  without  the  consent  of  the  guar- 
dian is  guilty  of  a  contempt  of  court,  and  in 
most  states  is  punishable  under  statute  law. 
The  ward  is  in  reality  the  ward  of  or  under 
the  protection  of  the  court,  the  guardian  being 
substantially  the  court's  agent  with  respect  to 
the  ward. 

Minors  are  liable  for  torts  which  they  com- 
mit in  the  same  manner  as  a  person  of  full 
age.  A  ward  is  entitled  to  his  own  earnings, 
that  is,  if  there  be  no  parents  who  are  entitled 
to  them.  He  attains  his  majority  the  day  be- 
fore the  2ist  anniversary  of  his  birthday.  He 
can  only  sue  by  his  guardian  or  by  a  next 
friend,  that  is,  some  one  who  will  stand  good 
for  costs  that  may  be  adjudged  against  him. 
He  may  not  sue  a  guardian  at  law,  but  may 
have  a  citation  issued  from  court  or  file  a  bill 
in  equity  calling  him  to  account.  The  statute 
of  limitations  will  not  run  or  apply  against 
him  during  the  guardianship. 

Statutory  authority  exists  quite  generally 
for  the  sale  or  mortgaging  of  real  estate  of 
a  ward  by  the  guardian  under  an  order  ob- 
tained from  court,  where  this  is  necessary  for 
the  minor's  education  and  maintenance,  or 
where  the  estate  is  becoming  dilapidated  or 
unproductive  and  generally  where  it  will  be 
to  the  interest  of  the  minor  that  the  real  es- 
tate be  sold.  Under  statute  laws  there  are 
provisions  for  the  appointment  of  guardians 
or  committees  to  take  charge  of  the  estates 
of  persons  insane  or  unable  to  take  _  care  of 
their  estates,  and  of  drunkards  and  in  some 
cases  of  spendthrifts. 

A  guardian  ad  litem  is  one  appointed  for 
the  purposes  of  a  particular  suit  where  no 
guardian  has  been  previously  appointed  in  the 
usual  way.  The  power  to  appoint  such  a 


guardian  rests  in  every  court  before  which  a 
case  is  to  be  tried.  His  duty  is  to  manage 
the  interests  of  the  minor  in  the  suit.  He 
cannot  in  writing  or  otherwise  waive  service 
of  any  process  in  the  suit.  The  process  must 
be  served  upon  him  in  the  regular  manner.  In 
criminal  cases  no  guardian  ad  litem  is  appoint- 
ed. The  court  itself  acts  as  such. 


Forms. 

DECLARATION  Of  TRUST  BY  GUARDIANS,  IN  FAVOR 
OF    THEIR   WARD,   RELATIVE   TO   REAL   ESTATE. 

To  all  persons  to  whom  these  presents  shall 

come,  A.  A.,  of ,  and  C.  C.,  of ,  send 

greeting : 

Whereas  by  certain  deed  of  conveyance 
bearing  date  the. . .  .day  of. . . .,  and  made  be- 
tween J.  P.,  of  the  one  part,  and  us,  the  said 
A.  A.  and  C.  C.,  of  the  other  part,  the  said 
J.  P.,  in  consideration  of  the  sum  of dol- 
lars, in  the  said  deed  mentioned  to  be  paid  by 
us  to  him,  the  said  J.  P.,  hath  granted  and  sold 
unto  us,  the  said  A.  A.  and  C.  C.,  and  our 
heirs,  all  that  messuage  and  tract  of  land, 

with  its  appurtenances,  situated  in ,  as  by 

the  said  deed,  relation  being  thereunto  had, 
may  more  at  large  appear:  Now  know  ye, 
that  we,  the  said  A.  A.  and  C.  C.,  do  hereby 
acknowledge  and  declare  that  we,  as  guar- 
dians and  trustees  of  S.  F.,  a  minor,  being 
well  satisfied  that  the  purchasing  of  the  said 
land  and  premises,  by  reason  of  their  situa- 
tion would  be  very  advantageous  to  the  said 
S.  F.  and  an  improvement  of  his  estate,  were 
advised  to  make  the  said  purchase;  and  we  do 
hereby  further  declare  that  the  same  was 
made  with  the  proper  moneys  of  the  said  S.  F., 
and  that  the  said  lands  and  premises  were  so 
purchased  in  trust  for  the  said  S.  F.,  his 
heirs  and  assigns,  if  he  or  they,  when  capable 
of  so  doing,  shall  accept  a  conveyance  thereof, 
and  we,  the  said  A.  A.  and  C.  C.,  our  heirs, 
executors,  and  administrators,  be  allowed  the 
purchase-money,  with  other  charges  by  us 
paid  by  reason  of  the  same,  upon  our  account, 
for  the  profits  of  the  estate  of  the  said  S.  F. 

In  witness  whereof,  we  have  hereunto  set 
our  hands  and  seals,  this. . .  .day  of . . . .,  A.  D. 
19. .  A.  A.  [SEAL.] 

Signed,  sealed,  and  de-          C.  C.  [SEAL.] 
livered  in  the  presence  of 

D.  L. 

J.  G. 

(An  acknowledgment  may  be  added,  fof 
which  see  under  title  ACKNOWLEDGMENT.) 

For  release  to  guardian  see  title  RELEASE. 


H 


HABEAS  CORPUS.  This  is  a  writ  di- 
rected to  a  sheriff  or  other  person  detaining 
another  and  commanding  him  to  produce  the 
body  of  the  prisoner  at  a  certain  time  and 
place,  and  to  report  the  day  and  cause  of  his 
taking  and  detention  to  the  judge  awarding 
L.  AND  P.— 20. 


the  writ,  who  upon  proper  hearing  will  remit 
the  party  to,  or  discharge  him  from,  custody 
as  seems  just  and  legal.  It  is  the  remedy 
against  illegal  restraint  upon  personal  lib- 
erty and  has  been  frequently  called  the  great 
writ  of  liberty. 
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By  the  constitution  of  the  United  States 
the  privilege  of  this  writ  "shall  not  be  sus- 
pended unless  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  may  require  it." 
United  States  courts  will  not  issue  such  a 
writ  and  inquire  into  the  cause  of  commit- 
ment if  the  prisoner  is  imprisoned  under  pro- 
cess issued  from  the  state  courts.  The  state 
courts  only  will  entertain  jurisdiction  in  such 
cases.  Where  one  is  under  arrest,  however, 
as  a  fugitive  from  justice,  at  the  instance  of 
the  authorities  in  one  state  and  is  in  custody 
of  the  authorities  of  another  state  to  which 
he  fled,  a  writ  of  habeas  corpus  may  issue 
from  the  United  States  courts.  Such  an  ar- 
rest is  really  made  under  a  provision  of  the 
constitution  of  the  United  Sates.  (See 
FUGITIVE  FROM  JUSTICE.) 

The  purpose  of  the  writ  of  habeas  corpus 
is  to  inquire  into  the  cause  of  imprisonment 
and  detention  and  to  procure  the  release  of 
the  prsoner  where  that  is  found  to  be  ille- 
gal. If  the  imprisonment  is  alleged  to  have 
been  made  by  virtue  of  illegal  process  the 
validity  and  present  force  of  such  process 
and  not  the  guilt  or  innocence  of  the  party 
is  the  subject  of  investigation  and  as  to  this 
proceeding  the  process  will  not  be  invali- 
dated by  errors  which  merely  render  it  ir- 
regular and  the  defects  to  entitle  the  pris- 
oner to  discharge  must  be  such  as  to  render 
the  process  under  which  he  was  arrested 
void.  The  writ  can  not  be  used  by  one 
court  simply  to  oust  the  jurisdiction  of  an- 
other or  to  divert  or  defeat  the  course  of 
justice  therein. 

This  writ  may  be  also  employed  on  behalf 
of  one  entitled  to  the  custody  of  the  person 
where  such  person  is  detained  in  the  custody 
of  another.  It  may  be  used  by  a  parent  to 
recover  the  custody  of  his  child  or  by  a 
guardian  to  secure  his  ward,  a  husband  his 
wife,  a  master  his  apprentice. 

The  application  for  the  writ  may  be  made 
by  the  prisoner  or  person  detained  or  by  any 
one  in  his  behalf  if  for  any  reason  he  is  un- 
able to  make  it.  If  the  prisoner  is  under 
sentence  for  crime  after  conviction  or  is 
committed  for  treason  or  felony  plainly  ex- 
pressed in  the  warrant  for  his  arrest  he  is  not 
usually  entitled  to  the  writ.  The  body  of  the 
prisoner  must  be  produced  by  the  person  to 
whom  the  writ  is  addressed  if  in  his  custody 
or  power,  unless  this  cannot  be  done  without 
serious  injury  to  his  life,  and  any  evasion 
as  to  this  will  be  summarily  dealt  with  by 
the  court.  The  questions  arising  are  de- 
termined by  the  court  or  judge  and  not  by  a 
jury.  Evidence  may  be  adduced  on  the  hear- 
mg  by  witnesses  or  otherwise,  and  some- 
times even  affidavits  are  admitted,  this  being 
in  the  sound  discretion  of  the  court.  A  dis- 
charge because  the  process  of  arrest  is  void 
will  not  prevent  another  arrest  for  the  same 
criminal  act. 

HAND-  W  KITING.  Proof  of  hand  writ- 
ing is  made  either  by  the  testimony  of  a  wit- 
ness who  saw  th<»  oaoer  or  signature  actually 


written,  or  one  who  has  by  sufficient  means  ac- 
quired such  a  knowledge  of  the  general  char- 
acter of  the  hand-writing  of  the  party  as  will 
enable  him  to  state  his  belief  that  the  hand 
writing  in  question  is  that  of  the  person  al- 
leged. 

HAY.  In  Pennsylvania  by  statute  baled 
hay  or  straw  shall  have  the  weight  correctly 
and  plainly  marked  on  each  bale.  The  ma- 
terial used  in  baling  cut  hay  must  not  weigh 
more  than  eight  per  cent,  of  the  whole  bundle. 
No  wood,  except  for  a  marking  block,  shall 
be  used  in  baling  long  hay  or  straw.  Penal- 
ties are  imposed  for  violation. 

HANGING.     (See  DEATH.) 

HEALTH.  (See  ABATEMENT,  NUISANCE.) 
Offences  against  public  health  are  usually  pun- 
ished by  fine  and  imprisonment.  The  statute 
laws  designed  to  enhance  or  secure  the  pub- 
lic health  are  very  numerous.  Even  under 
the  common  law  such  matters  as  selling  un- 
wholesome provisions  are  punishable.  Injur- 
ies to  the  health  of  one  unlawfully  occasioned 
by  another  furnish  ground  for  a  suit  for 
damages. 

HEARING.  An  investigation  before  a 
magistrate  of  an  accusation  against  one  arrest- 
ed on  a  criminal  charge,  for  the  purpose  of 
ascertaining  whether  he  should  be  discharged 
or  held  for  further  investigation  or  trial  by 
the  proper  court,  is  termed  a  hearing.  If  no 
cause  of  detention  appear  the  party  is  dis- 
charged from  arrest.  If  sufficient  cause  of 
suspicion  appears  to  warrant  putting  him  on 
trial  he  is  committed  to  jail  unless  he  give 
bail  or  enter  into  a  recognizance  to  appear  for 
trial  at  the  proper  time.  The  trial  before  a 
magistrate  in  a  civil  case  is  also  frequently 
called  a  hearing. 

HEARSAY  EVIDENCE.  (See  DECLARA- 
TIONS.) This  is  evidence  which  derives  its 
value  not  solely  from  the  credit  to  be  given  to 
the  witness  himself,  but  in  part  upon  the  ver- 
acity and  competency  of  some  other  person. 
As  a  general  rule  heresay,  that  is,  matters  not 
within  the  knowledge  of  the  witness  himself 
but  derived  from  statements  of  others,  are 
not  admissible  as  evidence,  and  this  is  true 
whether  the  statements  referred  to  be  oral  or 
written.  Such  evidence  is  objectionable  be- 
cause the  party  making  the  statement  usually 
is  not  under  oath  at  the  time,  also  because  he 
is  not  present  to  be  cross-examined. 

To  the  rule,  however,  against  the  admission 
of  hearsay  evidence  there  are  exceptions,  such 
as  declarations,  confessions  or  admissions 
made  by  the  party  to  a  suit,  expressions  of 
feeling  of  one  whose  physical  condition  at  the 
time  is  the  subject  of  inquiry  or  the  conver- 
sation of  one  suspected  of  insanity;  also  gen- 
eral repute  in  the  family  concerning  questions 
of  pedigree.  One's  general  reputation  amongst 
people  who  know  him  may  sometimes  be 
proven  to  show  the  probability  or  improbabil- 
ity of  the  commission  of  an  act  by  him.  En- 
tries made  by  third  persons  in  the  discharge 
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of  official  duties  will  be  admitted  to  prove  the 
facts  therein  set  forth,  and  entries  in  a  party's 
shop  book  and  sometimes  in  other  books  kept 
in  the  regular  course  of  business  are  admissi- 
ble. (See  BOOK  ACCOUNTS.) 

HEIR.  (See  DESCENT  AND  DISTRIBUTION 
POSTHUMOUS  CHILD.)  An  heir  is  one  upon 
whom  the  law  casts  an  estate  in  lands,  tene- 
ments or  hereditaments  immediately  upon  the 
death  of  the  owner.  No  person  can  be  heir 
of  a  living  person.  One  having  an  indefeas- 
ible right  to  the  inheritance  provided  he  out- 
live the  owner  is  termed,  however,  an  heir 
apparent,  and  an  heir  presumptive  is  one  who 
under  present  circumstances  would  be  entitlec 
to  the  inheritance,  but  whose  rights  may  be 
defeated  by  the  birth  of  a  nearer  heir.  Neither 
a  monster  nor  a  bastard  can  be  an  heir  except 
under  a  statutory  enactment. 

The  word  "heirs"  properly  includes  heirs 
of  heirs  without  end,  but  in  wills  it  is  some- 
times construed  to  mean  next  of  kin  or  chil- 
dren in  order  to  effectuate  the  intention  oi 
the  testator  as  gathered  from  the  whole  will. 
As  between  the  heir  to  real  estate  and  an  ad- 
ministrator of  the  decedent,  the  latter  may 
claim  the  growing  crops  and  nurseries 
(though  not  trees  in  general),  bricks  in  a  kiln 
and  a  building  held  as  personal  property  by 
consent  of  the  owner  of  the  land  on  which  it 
is  built,  and  leases  and  mortgages  held  by  the 
decedent  and  rent  accrued  at  the  time  of  the 
decedent's  death  on  the  property  descending  to 
the  heirs.  Whether  fixtures  go  to  the  heir  or 
administrator  depends  upon  circumstances. 
(See  FIXTURES,  DEVISE,  LEGACY,  WILL,  ETC.) 

If  an  agreement  be  made  with  an  heir  ex- 
pectant for  the  purchase  of  his  expectancy  at 
an  inadequate  price  this  is  termed  a  catching 
bargain.  Relief  may  be  obtained  in  equity  by 
him  upon  reasonable  terms. 

HEIRLOOMS  are  certain  chattels  which, 
contrary  to  the  usual  course,  descend  to  the 
heir  as  appendages  of  the  real  estate,  and  do 
not  go  to  the  administrator  of  the  owner  upon 
his  death.  They  include  deeds  and  other  evi- 
dences of  title  of  land  and  the  box  or  chest 
containing  them,  also  the  keys  of  a  house, 
fish  in  a  fish  pond,  doves  in  a  dove  cote,  and 
deer  in  a  park. 

HEREDITAMENT.  Anything  capable  of 
being  inherited  whether  corporeal,  such  as 
land,  or  incorporeal,  as  for  example,  a  right  of 
way  over  land. 

HIGHWAYS.  (See  AWNING,  BRIDGE, 
DEDICATION,  CANAL,  FERRY,  RAILROAD,  RIVER, 
SIDEWALK,  STREET,  TURNPIKE,  WAY.)  High- 
ways are  usually  created  and  laid  out  under 
statute  laws.  Compensation  to  the  owner  of 
the  land  taken  for  use  as  highway  must  be 
made.  The  constitutions  of  the  several  states 
in  the  United  States  contain  provisions  against 
the  taking  of  private  property  for  public  use 
without  compensation.  The  amount  of  com- 
pensation is  usually  fixed  by  a  jury  or  com- 
missioners as  provided  by  statute,  and  if  there 


I  be  no  such  statutory  provision   suit  may  b« 
I  brought  in  the  ordinary  way  for  damages  re- 
sulting from  the  taking. 

Not  unfrequently  highways  are  created  by 
dedication,  that  is,  an  appropriation  of  land 
by  the  owner  to  the  use  of  the  public  followed 
by  an  acceptance  of  the  same  by  the  public  for 
public  use.  In  some  places  the  acceptance 
may  be  shown  by  the  mere  fact  of  use.  In 
others  it  appears  there  is  no  acceptance  unless 
it  be  done  by  official  action,  evinced  either  by 
resolution  of  the  officers  having  charge  of 
highways  or  by  an  actual  taking  possession  on 
their  part  by  doing  repairs  mi  the  highways 
or  the  like.  As  against  the  owner  of  the  land 
a  dedication  may  be  proved  by  his  express 
declaration,  verbal  or  written,  that  he  had  ap- 
propriated it  to  the  use  of  the  public,  or  by  an 
act  unequivocally  showing  his  intent  to  dedi- 
cate, as  where  he  himself  opens  a  way  for  the 
public  over  his  land;  or  this  dedication  may 
be  implied  from  his  acquiescence  in  the  use  of 
the  land  as  a  public  way  for  twenty  years  (or 
whatever  the  statutory  period  may  be  within 
which  suit  must  be  brought  to  recover  land 
in  the  state  where  the  highway  is  located), 
though  a  shorter  period  will  suffice  if  suca  ac- 
quiescence can  not  reasonably  be  accounted 
for  except  by  supposing  an  intent  to  dedicate. 
Anything  showing  an  intent  to  dedicate  is 
sufficient  to  establish  the  dedication. 

The  dedication  may  be  for  a  limited  pur- 
pose, as  for  a  foot-way  or  horse  way  only, 
and  the  use  cannot  be  extended  beyond  such 
purpose,  but  to  be  effective  against  the  owner 
of  the  land  the  dedication  must  be  to  the  use 
of  the  whole  public.  If  limited  to  part  of  the 
public  it  will  not  be  a  public  highway. 

If  a  highway  be  impassable  from  being  out 
of  repair  or  for  other  cause  the  public  have  a 
right  to  pass  in  another  line,  even  to  going 
over  adjoining  private  property  whether  sown 
with  grain  or  not,  but  doing  as  little  injury 
as  possible,  but  the  municipal  authorities  are 
bound  to  be  diligent  in  re-opening  the  ob- 
structed roadway. 

A  highway  is  an  easement.  In  cities  it 
may  be  used  for  purposes  of  sewerage,  dis- 
tribution of  light  and  water,  and  for  the  fur- 
therance of  public  health,  trade  and  conven- 
ience as  well  as  an  avenue  for  passage  for 
persons  and  vehicles.  The  owner  of  land  on 
which  it  is  located  retains  the  fee  and  all 
rights  of  property  not  incompatible  with  the 
public  enjoyment  such  as  the  right  to  the 
herbage,  trees  and  fruit  growing  thereon  or 
minerals  below.  He  may  work  a  mine  or  set 
a  drain  or  have  a  cellar  or  carry  water  in 
pipes  beneath  it,  not  interfering  of  course 
with  the  public  use.  He  may  stop  encroach- 
ments thereon  not  connected  with  the  public 
use  as  a  highway.  He  may  bring  suit  against 
one  building  on  it,  or  digging  up  and  remov- 
ng  the  soil  or  cutting  down  growing  trees 
hereon  for  other  purposes  than  to  fit  ^  it  for 
use  as  a  highway,  or  stopping  upon  it  an 
using  abusive  or  insulting  language. 
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A  grant  of  land  bounded  "by"  or  "on"  or 
"along"  a  highway  means  to  the  middle 
thereof  if  the  grantor  owns  so  far,  but  if  the 
language  of  the  deed  show  a  contrary  intent 
as  in  using  the  words  "by  the  side  of,"  "by 
the  margin  of"  or  "by  the  line  of"  this  con- 
trary intent  will  prevail.  If  the  highway  be 
abandoned  the  original  owner  of  the  soil  or 
his  heirs  or  assigns  recover  dominion  thereof. 

By  statute  the  city,  town  or  township  in 
which  the  highway  is  located  and  in  some 
cases  the  county  is  responsible  for  repairs. 
The  municipality  upon  which  is  imposed  the 
duty  of  repair  is  liable  for  injuries  resulting 
to  individuals  from  neglect  to  keep  it  in  safe 
condition  or  to  provide  sufficient  guard  rails 
or  other  protection  at  points  of  danger.  The 
amount  of  protection  thus  required  of  tha 
municipality  depends  somewhat  upon  the  loca- 
tion of  the  road  whether  in  well  settled  and 
thickly  populated  sections  or  in  mountainous 
or  unfrequently  traveled  areas  the  require- 
ments being  greater  in  the  former  case  than 
in  the  latter.  The  officers  having  the  duty  of 
repairs  in  charge  are  indictable  for  not  keep- 
ing roads  in  reasonably  good  and  passable 
condition.  Where  individuals  or  corporations 
own  or  have  in  charge  a  highway  their  duties 
and  responsibilities  are  similar. 

Any  act  or  obstruction  necessarily  interfer- 
ing with  the  lawful  use  of  a  highway  by  the 
public  is  a  common  law  nuisance,  and  may  be 
abated  by  any  one  whose  passage  is  obstructed 
and  the  person  causing  and  maintaining  it 
may  be  indicted,  or  may  be  sued  for  damages 
by  one  specially  injured  thereby.  Railroad 
companies  must  not  unnecessarily  obstruct 
public  highways  with  their  trains.  Water 
accumulating  in  a  road  may  be  turned 
on  to  adjoining  private  property  where  nec- 
essary to  keep  the  road  in  proper  condition. 

Travelers  on  highways  must  observe  due 
care  in  accommodating  themselves  to  each 
other.  Those  in  vehicles  must  pass  to  the 
right  in  the  United  States,  though  in  England 
they  must  keep  to  the  left.  Circumstances, 
however,  may  arise  when  one  would  be  bound 
to  vary  the  rule  for  its  very  observance  in 
some  cases  might  defeat  its  purpose  and  the 
rule  does  not  apply  to  persons  on  foot  nor  it 
is  said,  to  those  on  horseback.  Travelers  to 
escape  liability  from  accidents  must  drive  at 
a  moderate  rate  of  speed,  and  furious  driving 
on  a  thronged  thoroughfare  is  indictable.  In- 
jury resulting  from  negligence  in  the  use  of 
unsuitable  carriages  or  harness  or  imperfectly 
trained  hordes  renders  one  liable  for  damages. 

HIKE.  (See  BAILMENT,  WAGES.)  The 
degree  of  care  that  must  be  taken  of  a  thing 
hired  depends  much  upon  its  nature  and  the 
circumstances,  but  in  general  it  may  be  said 
that  ordinary  care  only  is  required,  such  care 
in  each  particular  case  as  the  owner  has  a 
right  to  expect  that  a  man  of  ordinary  capac- 
ity and  caution  would  take  of  the  thing  if  it 
were  his  own.  If  the  hirer  sell  the  property 
without  authority,  the  owner  may  recover  it 


from  the  person  in  whose  possession  it  may 
be  found. 

While  the  hirer's  rights  under  his  contract 
continue  the  owner  can  not  interfere  with  the 
other's  proper  use  of  the  thing,  but  if  the  hirer 
abuse  it  or  use  it  for  another  purpose  than 
that  expressed  in  the  contract  the  owner  may 
retake  it  if  he  can  do  so  peaceably,  and  if  not 
may  institute  suit  to  recover  it.  If  the  hirer 
during  the  period  of  contract  return  the  thing 
to  the  owner  for  a  temporary  purpose,  the 
latter  must  return  it  to  the  hirer.  If  the  price 
for  the  use  of  the  thing  hired  be  not  agreed 
upon  this  must  be  determined  by  the  nature 
and  circumstances  of  the  case  and  by  the  cus- 
tom and  price  usual  in  the  vicinity. 

The  destruction  of  the  thing  hired  will  ter- 
minate the  contract,  and  if  this  be  without  the 
fault  of  either  party  before  it  is  used  by  the 
hirer  he  will  have  nothing  to  pay,  and  if  such 
destruction  occur  during  the  period  of  con- 
tract, payment  would  probably  be  in  propor- 
tion to  the  time  the  use  continued  in  the  ab- 
sence of  any  express  agreement  as  to  this  in 
the  contract.  Accretions  to  the  thing  hired, 
as  a  colt  for  example,  will  belong  to  t*te 
owner. 

HOLIDAYS. 


Statute  Law  Relating  to  Holidays. 

(See  also  title  NEGOTIABLE  INSTRUMENTS.) 

ALABAMA.— Sunday,  Christmas  Day,  the  1st 
and  19th  of  January,  22nd  day  of  February, 
Mardi-Gras  (Tuesday  before  Ash  Wednesday), 
Good  Friday,  April  13th,  26th  day  of  April,  3rd 
day  of  June,  4th  day  of  July,  first  Monday  in 
September,  and  the  day  designated  by  the  gov- 
ernor of  the  state  for  public  thanksgiving  shall 
be  deemed  holidays.  In  case  any  holiday  falls 
on  Sunday  the  Monday  following  is  the  holi- 
day. If  any  paper  subject  to  protest  becomes 
due  on  a  holiday,  it  must  be  taken  as  due  on 
the  next  succeeding  business  day.  Holidays  do 
not  differ  from  other  week  days  for  any  purposes 
except  as  above  noted  for  commercial  paper. 

ARIZONA. — See  Appendix  A. 

ARKANSAS. — Sunday,  Christmas.  July  4th,  New 
Year's  Day,  Washington's  Birthday,  Jefferson 
Davis'  Birthday  and  Thanksgiving  Day  are  legal 
holidays  in  the  State  of  Arkansas.  All  bills, 
notes,  drafts,  etc.,  coming  due  and  payable  on 
any  one  of  said  days  shall  be  deemed  due  and 
payable  on  the  next  succeeding  day. 

Process  may  issued  and  served  on  Sundays 
when  an  affidavit  showing  the  necessity  of  it,  is 
made  and  filed. 

CALIFORNIA.— Holidays  are  every  Sunday,  Jan- 
uary 1st,  February  22nd  (Washington's  Birth- 
day), May  30th  (Memorial  Day),  July  4th,  Sep- 
tember 9th  (Admission  Day),  first  Monday  m 
September  (Labor  Day),  October  12th  (Discovery 
Day),  December  25th,  every  day  on  which  an 
election  is  held  throughout  the  state,  and  every 
thanksgiving  day.  If  January  1st,  February  22nd, 
Mav  30th,  July  4th.  September  9th,  October  12th 
or  December  25th  falls  upon  a  Sunday,  the  Mon- 
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day  following  is  a  holiday.  Every  Saturday  from 
twelve  o'clock  noon  until  twelve  o'clock  midnight 
is  a  holiday  as  regards  the  transaction  of  business 
in  the  public  offices  of  this  state,  and  also  in 
political  divisions  thereof  where  laws,  ordinances 
or  charters  provide  that  public  offices  may  be 
closed  on  holidays;  provided,  this  shall  not  be 
construed  to  prevent  or  invalidate  the  issuance, 
filing,  service,  execution  or  recording  of  any  legal 
process  or  written  instrument  whatever  on  such 
Saturday  afternoons. 

The  board  of  supervisors  or  other  municipal 
governing  body  may  declare  a  primary  or  other 
election  day  in  such  municipality  a  holiday  i 
therein. 

COLORADO.— The  followiing  are  holidays  in  the 
state  of  Colorado: 

The  first  day  of  January,  the  12th  day  of  Feb- 
ruary (Lincoln's  birthday);  twenty-second  of 
February  (Washington's  birthday);  the  30th 
day  of  Mav,  called  Decoration  day;  the  Fourth 
of  July;  the  25th  day  of  December,  commonly 
called  Christmas  day;  and  any  day  appointed  or 
recommended  by  the  governor  of  this  state,  or 
the  President  of  the  United  States,  as  a  day  of 
fast  and  prayer  or  thanksgiving. 

The  above  are  holidays  for  all  purposes  what- 
soever, as  regards  the  presenting  for  payment 
or  acceptance,  and  of  protest  and  giving  notice 
of  the  dishonor  of  bills  of  exchange  and  promis- 
sory notes;  also  for  the  holding  of  courts.  Pro- 
vided that  in  case  any  of  said  holidays  should 
fall  upon  a  Sunday,  then  the  Monday  following 
shall  be  considered  as  the  said  holiday. 

In  every  city  of  this  state  having  a  population 
of  100,000  or  more  every  Saturday  during  the 
months  of  June,  July  and  August,  from  12 
o'clock  at  noon  until  12  o'clock  at  midnight  is 
designated  as  a  public  holiday  and  the  same 
shall  be  recognized,  classed  and  treated  as  other 
holidays  under  the  laws  of  this  state.  Provided 
however,  that  in  the  case  of  half  holidays,  bills 
of  exchange,  bank  checks  and  promissory  notes 
shall  be  presentable  for  acceptance  or  payment, 
at  or  before  12  o'clock  noon  of  that  day,  and 
that  for  the  purpose  of  protesting  or  otherwise 
holding  liable  any  party,  and  any  bill  of  ex- 
change, check  or  promissory  note,  and  which 
shall  not  have  been  paid  before  12  o'clock  noon 
on  Saturdays  during  said  months,  a  demand, 
acceptance  or  payment  thereof  may  be  made, 
and  notice  of  protest  or  dishonor  thereof  may 
be  given  on  the  next  succeeding  secular  or  busi- 
ness day. 

The  first  Monday  of  September  (Labor  Day), 
August  1st  (Colorado  Day),  and  November  elec- 
tion day  are  holidays.  So  also  is  October  12th 
(Columbus  Day),  but  not  as  affecting  commercial 
paper,  making  agreements,  or  written  instru- 
ments, or  judicial  proceedings. 

The  third  Friday  in  April  (Arbor  Day),  is  a 
holiday  in  public  schools. 

CONNECTICUT.— January  1st,  February  12th 
and  22nd,  May  30th.  July  4th,  first  Monday  of 
Sept.,  Oct.  12th  (Columbus  Day),  and  December 
25th,  or  if  any  of  these  days  falls  on  Sunday  the 
day  following,  and  Thanksgiving  Day  are  holi- 
days. Banks  close  on  Saturday  at  12,  noon. 

Negotiable  instruments  falling  due  on  Sunqay 
or  on  a  holiday  are  payable  the  next  succeeding 
business  day  and  if  falling  due  on  Saturday  are 
payable  on  the  next  business  day,  except  that 
demand  instruments  may  be  presented  before 
noon  on  Saturday  when  that  day  is  not  an  entire 
holiday. 

DELAWABE.— The  following  shall  be  public 
holidays  in  Delaware  for  all  purposes  regarding 


the  transaction  of  busin«M,  and  all  bills  of  ex- 
change, drafts  or  promissory  notes  falling  due  on 
such  holidays  shall  be  treated  as  falling  due  on 
the  secular  day  following:  Jan.  1st,  Feb.  12th 
and  22nd,  May  30th,  July  4th,  first  Monday  of 
September,  and  the  biennial  general  election  day. 
For  banking  business  in  New  Castle  county  all 
Saturdays,  beginning  at  12  o'clock,  noon,  shall  be 
half  holidays. 

FLORIDA.— Legal  holidays,  with  respect  to 
presentation  and  payment  of  bills  of  exchange, 
notes,  drafts  and  bank  checks,  are  Jan.  1st,  Jan. 
19th,  Feb.  22nd,  Good  Friday,  April  26th,  June 
3rd,  July  4th,  first  Monday  of  September,  De- 
cember 25th;  also  any  general  election  day  or 
day  appointed  or  recommended  by  the  governor 
or  president  for  thanksgiving,  feast  or  prayer, 
or  other  religious  observance.  If  maturity  of 
a  negotiable  instrument  falls  on  Sunday  or  a 
holiday,  it  will  be  payable  the  next  succeeding 
business  day.  Those  falling  due  on  Saturday, 
must  be  presented  for  payment  the  next  suc- 
ceeding business  day,  except  that  instruments 
payable  on  demand  may,  at  the  holder's  option, 
be  presented  for  payment  before  12  o'clock  noon 
on  Saturday,  when  that  entire  day  is  not  a  holi- 
day. 

GEORGIA. — The  following  are  public  holidays, 
for  all  purposes  as  regards  the  transaction  of 
business,  and  are  treated  as  Sundays  as  regards 
the  presenting  for  payment  or  acceptance  and 
giving  notice  of  the  dishonor  of  bills  of  exchange, 
drafts  and  promissory  notes:  January  1st,  (New 
Year's  day);  January  19th.  (Lee's  birthday); 
February  22d,  (Washington  s  birthday);  Apiil 
26th,  (Decoration  day) ;  July  4th,  (Independence 
day) ;  first  Monday  in  September,  (Labor  day) ; 
December  25th,  (Christmas),  and  Thanksgiving 
day. 

IDAHO. — The  following  are  the  public  holidays: 
Every  Sunday,  first  day  of  January,  22nd  day  of 
February,  4th  of  July,  25th  day  of  December  and 
every  day  of  election.  Such  bills,  checks,  drafts, 
notes,  otherwise  presentable  for  acceptance  or 
payment  on  any  of  said  days,  shall  be  so  payable 
or  presentable  on  the  secular  or  business  day 
next  succeeding  such  holiday.  Contracts  are 
good  made  on  any  day. 

ILLINOIS. — The  following  are  holidays  for 
all  purposes  as  regards  the  transaction  of 
business  and  are  treated  as  Sunday  as  regards 
the  presenting  for  payment  or  acceptance  and 
the  protesting  and  giving  notice  of  the  dishonor 
of  bills  of  exchange,  drafts  and  promissory  notes: 
Jan.  1st.  Feb.  12th  and  22nd,  May  30th  (Memorial 
Day),  July  4th,  first  Monday  of  Sept.  (Labor 
Day),  Oct.  12th  (Columbus  Day),  Christmas, 
Thanksgiving  Day.  Such  bills,  checks,  drafts  and 
notes,  otherwise  presentatble  for  acceptance  or 
payment  on  any  of  said  days,  shall  be  payable  or 
presentable  on  the  secular  or  business  day  next 
succeeding  such  holiday.  When  New  Year's  Day, 
Washington's  birthday,  Memorial  Day.  July 
Fourth  or  Christmas  shall  occur  on  Sunday  the 
succeeding  Monday  shall  be  a  public  holiday, 
with  the  same  effect,  as  respects  the  above,  as  if 
said  holidays  actually  occurred  on  Monday.  The 
above  does  not  interfere  with  the  issuance  or 
service  of  any  legal  process  on  any  holiday. 

INDIANA.— The  following  are  legal  holidays  as 
to  commercial  paper:  New  Year's  day,  Sunday, 
Fourth  of  July,  Christmas  day,  Thanksgiving  day, 
Memorial  day,  Washington's  and  Lincoln's  birth- 
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days,  Labor  day  (first  Monday  in  September) ,  and 
the  day  of  any  general  national  or  state  elec- 
tion. All  commercial  paper  maturing  on  any 
of  the  above  holidays  shall  be  due  on  the  day 
previous  to  such  holiday  and  when  such  holiday 
come  on  Monday  such  commercial  paper  shall 
become  due  and  payable  on  the  Saturday  previ- 
ous thereto,  and  when  any  above  holiday  comes 
on  Sunday  the  following  day  shall  be  the  holi- 
day. 

IOWA.— Sunday,  January  1st,  the  12th  and  22nd 
days  of  February,  the  30th  day  of  May,  the  4th 
day  of  July,  the  first  Monday  in  September,  the 
25th  day  of  December,  the  day  of  the  general 
election  and  any  day  appointed  or  recommended 
by  the  Governor  or  President  as  Thanksgiving 
day,  are  regarded  as  holidays  for  the  purposes 
relating  to  the  presentation  for  payment  or  ac- 
ceptance, and  the  protesting  and  giving  notice 
of  the  dishonor  of  bills  of  exchange,  drafts, 
checks,  notes,  etc.,  and  any  mercantile  papers 
falling  due  on  any  of  the  above  days  is  consid- 
ered as  falling  due  on  the  succeeding  business 
day. 

KANSAS. — Under  and  for  the  purposes  of  the 
negotiable  instruments  law,  passed  in  1905,  Jan- 
uary 1st,  February  22nd,  May  30th,  July  4th,  first 
Monday  of  September,  December  25th,  and 
Thanksgiving  Day  are  legal  holidays. 


KENTUCKY.— The  first  day  of  January,  the 
22nd  day  of  February,  the  30th  day  of  May,  the 
4th  day  of  July,  the  25th  day  of  December  of 
each  year  and  all  aays  appointed  by  the  Presi- 
dent of  the  United  States  or  by  the  Governor  of 
this  commonwealth  as  days  of  fasting  or  thanks- 
giving, are  declared  holidays  on  which  all  the 
public  offices  of  this  commonwealth  may,  be 
closed;  and  shall  be  treated  and  consided  as  Sun- 
day or  the  Christian  Sabbath  for  all  purposes  re- 
garding the  presenting  for  payment  or  accept- 
ance, and  of  presenting  for  and  giving  of  dis- 
honor of  bills  of  exchange,  bank  checks  and 
promissory  notes,  placed  by  law  upon  the  foot- 
ing of  bills  of  exchange.  If  any  of  those  days 
named  as  holidays  shall  occur  on  Sunday,  the 
next  day  thereafter  shall  be  observed  as  a  holi- 
day; but  bills  of  exchange  or  other  paper  may 
be  presented  for  payment  or  acceptance  on  the 
Saturday  preceding  suck  holiday,  and  proceeded 
on  accordingly. 

LOUISIANA. — Sundays,  first  of  January,  eighth 
of  January,  twenty-second  day  of  February, 
Good  Friday,  Fourth  or  July,  first  of  November, 
twenty-fifth  of  December.  Thanksgiving  days 
designated  by  the  President  of  the  United  States 
are  holidays,  and  in  cities  or  towns  whose  popu- 
lation exceeds  one  hundred  thousand,  every  Sat- 
urday from  12  o'clock,  noon,  until  12  o  clock, 
midnight,  is  known  as  a  half  holiday  Saturday, 
and  all  promissory  notes,  bills  of  exchange  and 
commercial  paper  which  are  to  be  protested  for 
non-payment  is  deemed  due  and  payable  on  the 
first  day  not  a  Sunday  or  legal  holiday,  so  that 
all  obligations  falling  due  and  payable  on  any  of 
the  holidays  above — payment  must  be  made  on 
the  secular  day  previous.  The  above  does  not 
interfere  with  the  issuance  or  service  of  any  legal 
process  on  any  holiday  or  half  holiday. 

MAINE. — The  following  are  public  holidays 
and  half  holidays  for  all  purposes  as  re- 


gards the  transaction  of  business  and  are  treated 
as  Sunday  as  regards  the  presenting  for  pay- 
ment or  acceptance  and  the  protesting  and 
giving  notice  of  the  dishonor  of  bills  of  ex- 
change, drafts  and  promissory  notes:  New 
Year's  day,  Patriot's  day,  April  19,  Washington's 
birthday,  Memorial  day  (May  30th),  Fourth  of 
July,  Labor  day  (first  Monday  of  September), 
Christmas,  Thanksgiving  day,  and  every  Saturday 
from  noon  to  midnight.  Such  bills,  checks,  drafts 
and  notes,  otherwise  presentable  for  acceptance 
or  payment  on  any  of  said  days,  shall  be  so  pay- 
able or  presentable  on  the  secular  or  business  day 
next  succeeding  such  holiday  or  half  holiday,  but 
if  made  payable  at  sight  or  on  demand  on  any 
half  holiday  Saturday,  this  shall  mean  at  or  be- 
fore 12  o'clock  noon,  in  which  case,  however, 
demand  for  acceptance  or  payment  may  be  made 
and  notice  of  protest  or  dishonor  shall  be  given 
after  12  o'clock.  When  New  Year's  day,  Wash- 
ington's birthday,  Patriot's  day.  Memorial  day, 
July  Fourth,  Labor  day,  Thanksgiving  day,  or 
Christmas  shall  occur  on  Sunday,  the  succeeding 
Monday  shall  be  a  public  holiday,  with  the  same 
effect,  as  respects  the  above,  as  if  said  holidays 
actually  occurred  on  Monday.  The  above  does 
not  interfere  with  the  issuance  or  service  of  any 
legal  process  on  any  holiday  or  half  holiday. 

It  is  directed  that  all  the  above,  as  well  as 
Arbor  day  as  fixed  by  the  governor,  be  observed 
as  school  holidays,  but  the  act  (1901)  has  no  ref- 
erence to  Saturday  afternoon,  and  Arbor  day  is 
not  to  be  considered  a  school  holiday  unless  actu- 
ally observed  as  intended,  by  teacher  and  pupils. 
If  so  observed  the  teacher  will  receive  salary  for 
the  day.  February  12  (Lincoln's  birthday),  ia 
also  school  holiday. 

MARYLAND.— The  following  are  legal  holidays 
and  half  holidays  for  all  purposes  as  regards 
transaction  of  business  and  are  like  Sunday  as 
regards  the  presenting  for  payment  or  acceptance 
and  the  protesting  and  giving  notice  of  dishonor 
of  bills  of  exchange,  drafts  and  promissory  notes: 
Jan.  1st,  general  and  congressional  election  days, 
Feb.  22nd,  Good  Friday,  Decoration  day  (May 
30th],  July  4th,  Christmas,  Defenders'  Day  (Sept. 
12th),  and  in  Baltimore  city,  in  Annapolis,  and  in 
the  counties  of  Baltimore,  Cecil,  Harford  and 
Montgomery,  every  Saturday  from  noon.  Such 
bills,  checks,  drafts  and  notes,  otherwise  pre« 
sentable  for  acceptance  or  payment  on  any  of 
said  days,  are  so  payable  or  presentable  on  the 
secular  or  business  day  next  succeeding,  but  if 
payable  on  sight  or  demand  on  any  half  holiday 
Saturday,  this  means  at  or  before  noon,  in  which 
case,  however,  demand  for  acceptance  or  payment 
shall  not  be  made  and  notice  of  protest  or  dis- 
honor shall  not  be  given  until  next  business  day. 
When  any  legal  holiday  occurs  on  Sunday,  the 
succeeding  Monday  is  substituted  as  the  holiday. 
All  special  days  appointed  by  the  governor  or  the 
president  of  the  U.  S.  as  days  of  thanksgiving  or 
other  religious  observance  or  for  general  cessation 
of  business,  are  legal  holidays.  Under  this  au- 
thority, Thanksgiving  Day  and  Labor  Day  (first 
Monday  of  September),  have  been  for  some  years 
past  proclaimed  holidays  by  the  governor.  He 
may  designate  Columbus  Day,  Oct.  12th,  also  a 
day  in  April  as  Arbor  Day.  Maryland  Day 
(March  25th),  is  not  legal  holiday  but  is  cele- 
brated in  schools.  Nov.  23rd  is  half  holiday  in 
Frederick  county. 

MASSACHUSETTS.— The  following  are  public 
Holidays  for  all  purposes  as  regards  the  transac- 
tion of  business  and  are  treated  as  Sunday  as 
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regards  the  presenting  for  payment  or  accept- 
ance and  the  .protesting  and  giving  notice  of  the 
dishonor  of  bills  of  exchange,  drafts  and  prom- 
issory notes:  Thanksgiving  day.  Christmas  day, 
22nd  day  of  February,  Memorial  day,  (May  30), 
Fourth  of  July,  April  19th,  and  Labor  day,  (first 
Monday  in  Sept). 

Such  bills,  drafts,  checks  and  notes,  otherwise 
presentable  for  acceptance  or  payment  on  any  of 
said  days,  shall  be  payable  or  presentable  on  the 
secular  or  business  day  next  succeeding  such 
holiday.  When  the  22d  of  February,  the  19th 
of  April,  Memorial  day,  (May  30th),  July  the 
Fourth,  Thanksgiving  day  or  Christmas  day 
shall  occur  on  Sunday,  the  succeeding  Monday 
•hall  be  a  public  holiday,  with  the  same  effect, 
as  respects  the  above  as  if  the  said  holiday  oc- 
curred on  Monday. 

MICHIGAN. — The  following  are  holidays  and 
half  holidays  for  all  purposes  as  regards  the 
transaction  of  business  and  are  treated  as  Sun- 
day as  regards  the  presenting  for  payment  or 
acceptance  and  the  protesting  and  giving  notice 
of  the  dishonor  of  bills  of  exchange,  drafts  and 
promissory  notes:  New  Year's  day,  Washing- 
ton's birthday,  Memorial  day  (May  30th), 
Fourth  of  July,  Labor  day  (first  Monday  of 
September),  Christmas,  and  day  appointed  or 
recommended  by  the  President  or  governor  for 
giving  thanks,  and  every  Saturday  from  noon 
to  midnight.  Such  bills,  checks,  drafts  and 
notes,  otherwise  presentable  for  acceptance  or 
act  until  the  regular  administrator  is  appointed, 
payment  on  any  of  said  holidays,  shall  be  so 
payable  or  presentable  on  the  secular  or  busi- 
day  next  succeeding  such  holiday.  Any  Satur- 
day, unless  a  whole  holiday,  shall  for  the  hold- 
ing of  court  and  other  business  authorized  by 
law  be  deemed  a  secular  or  business  day.  When 
New  Year's  day,  Washington's  birthday,  Me- 
morial day,  July  Fourth  or  Christmas  shall 
occur  on  Sunday,  the  succeeding  Monday  shall 
be  a  public  holiday,  with  the  same  effect,  as 
respects  the  above,  as  if  said  holidays  actually  oc- 
curred on  Monday.  Any  bank  may  keep  its  doors 
open  Saturday  afternoon,  if  by  vote  of  its  direc- 
tors it  elect  to  do  so.  The  above  does  not  in- 
terfere with  the  issuance  or  service  of  any  legal 
process  on  any  holiday  or  half  holiday. 

MINNESOTA.— First  day  of  January,  12th  day 
of  February,  22d  of  February,  30th  of  May,  first 
Monday  in  September,  Tuesday  next  after  the 
first  Monday  in  November,  in  each  and  every 
eren  numbered  year,  being  general  election  day, 
25th  day  of  December.  No  public  business  ex- 
cept in  case  of  necessity  shall  be  transacted  on 
any  one  of  said  days,  and  no  civil  process  shall 
be  served  on  any  of  said  days. 

MISSISSIPPI.— Jan  1,  Feb.  22,  April  26,  June  3, 
July  4,  first  Monday  in  Sept.,  4th  Thursday  in 
Nov.,  Dec.  25,  and  Sundays.  Bill  of  exchange, 
etc.,  if  due  on  holiday  may  be  presented  day 
previous.  Contracts  made  Sunday  are  void. 

MISSOURI. — The  following  are  public  holidays 
for  all  purposes  and  are  treated  as  Sunday  as  re- 
gards the  presentment  for  payment  or  accept- 
ance and  of  presenting  and  giving  notice  of  the 
dishonor  of  bills  of  exchange,  bonds,  promissory 
notes  or  other  mercantile  paper:  The  first  day 
of  January,  the  twenty-second  day  of  February, 
the  thirtieth  of  May,  July  fourth,  the  first  Mon- 
day in  September,  October  12th,  any  general  state 
election  day,  any  thanksgiving  day  appointed  by 
the  governor  of  this  state  or  by  the  president  of 


the  United  States,  and  the  twenty-fifth  day  of 
December.  When  any  of  such  holidays  fall  upon 
Sunday,  the  Monday  next  following  shall  be  con- 
sidered such  holiday.  All  mercantile  paper  fall- 
ing due  on  any  such  holiday  or  Sunday  is  con- 
sidered as  falling  due  on  the  next  succeeding 
day,  unless  such  day  be  a  holiday  in  which  case 
the  day  previous.  Where  an  affidavit  for  an  at- 
tachment states  that  the  plaintiff  will  lose  his 
claim  unless  the  writ  issues  and  is  served  on 
Sunday  or  on  any  legal  holiday,  the  writ  may 
issue  and  be  served  on  that  day.  In  cities  of 
over  100,000  people,  every  Saturday  after  12 
o'clock  noon  is  a  legal  half-holiday. 

NEBBASKA. — The  following  are  holidays,  for 
all  purposes  as  regards  the  transaction  of  busi- 
ness and  are  treated  as  Sunday  as  regards  the 
presenting  for  payment  or  acceptance  and  the 
protesting  of  bills  of  exchange,  drafts  and  notes: 
New  Year's  day  (Jan.  1),  Washington's  birth- 
day (Feb.  22),  Arbor  day  (April  22),  Decoration 
day  (May  30),  July  Fourth,  Labor  day  (first 
Monday  in  September),  Thanksgiving  day, 
Christmas  day  Dec.  25).  Legal  process  may 
be  issued  or  served  on  a  legal  holiday. 

NEVADA. — No  court  shall  be  open  nor  shall 
any  judicial  business  be  transacted  on  Sunday, 
New  Year's  day,  Washington's  birthday,  Me- 
morial day  (May  30),  Fourth  of  July,  Admission 
day  (Oct.  31),  Thanksgiving  day,  Christmas  day, 
or  a  day  on  which  the  general  election  is  held. 
Arbor  day  fixed  by  proclamation  of  the  governor 
is  a  holiday  for  the  public  schools. 

The  following  days,  namely.  January  1st, 
Washington's  birthday,  July  4th,  Thanksgiving 
day  and  Christmas  day  shall  for  all  purposes 
whatever,  as  regards  the  presenting  for  payment, 
or  acceptance,  and  the  protesting  and  giving 
notice  of  the  dishonor  of  bills  of  exchange,  checks 
and  promissory  notes  be  treated  and  considered 
as  Sunday. 

Days  of  grace  are  not  allowed,  but  when  an  in- 
strument matures  on  a  holiday  it  is  payable  on 
the  next  succeeding  day. 

NEW  HAMPSHIRE. — The  following  are  public 
holidays  for  all  purposes  as  regards  the  trans- 
action of  business  and  are  treated  as  Sunday  as 
regards  the  presenting  for  payment  or  accept- 
ance and  the  protesting  and  giving  notice  of  the 
dishonor  of  bills  of  exchange,  drafts  and  prom- 
issory notes:  The  day  on  which  the  biennial 
elections  are  held,  Fast  day,  Washington's 
birthday,  Memorial  day  (May  30th),  Fourth  of 
July,  Labor  day  (first  Monday  of  September), 
Thanksgiving  day,  Christmas.  Such  bills 
checks,  drafts  and  notes,  otherwise  presentable 
for  acceptance  or  payment  on  any  of  said  days, 
shall  be  so  payable  or  presentable  on  the  secular 
or  business  day  next  succeeding  such  holiday 
When  Washington's  birthday,  Memorial  day, 
July  Fourth  or  Christmas  shall  occur  on  Sunday, 
the  succeeding  Monday  shall  be  a  public  holi- 
day, with  the  same  effect,  as  respects  the  above, 
as  ii  said  holidays  actually  occurred  on  Monday. 
The  above  does  not  interfere  with  the  issuance 
or  service  of  any  legal  process  on  any  holiday. 

NEW  JERSEY. — The  following  are  public  holi- 
days and  half  holidays  for  all  purposes  as  regards 
the  transaction  of  business  and  are  treated  as 
Sunday  as  regards  the  presenting  for  payment  or 
acceptance  and  the  protesting  and  giving  notice 
of  the  dishonor  of  bills  of  exchange,  drafts  and 
promissory  notes:  New  Year's  day,  Lincoln's 
birthday,  (February  12)  any  general  election  day 
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in  the  state,  Washington's  birthday,  Good  Friday, 
Memorial  day  (May  30),  Fourth  of  July,  Labor 
day  (first  Monday  of  Sept.),  Columbus  Day  (Oct. 
12),  Thanksgiving  day,  Christmas  and  every  Sat- 
urday from  noon  to  midnight.  Such  bills,  checks, 
drafts  and  notes,  otherwise  presentable  for  ac- 
ceptance or  payment  on  any  of  said  days  shall  be 
BO  payable  or  presentable  on  the  secular  or  busi- 
ness day  next  succeeding. 

When  New  Year's  day.  Lincoln's  or  Washing- 
ton's birthday.  Memorial  day,  July  Fourth  or 
Christmas  shall  occur  on  Sunday  the  succeeding 
Monday  shall  be  a  public  holiday  with  the  same 
effect  as  respects  the  above  as  if  said  holidays 
actually  occurred  on  Monday. 

Any  person  or  corporation  transacting  business 
in  this  state  either  private  or  public  shall  be  per- 
mitted to  conduct  business  on  any  holiday  or  half 
holiday  herein  designated  in  the  same  manner 
as  if  it  were  not  a  holiday  or  half  holiday. 

NEW  YORK.— Jan.  1st,  FeD.  12th  (Lincoln's 
birthday),  Feb.  22nd  (Washington's  birthday), 
May  13th  (Memorial  day),  July  4th,  first  Monday 
of  Sept.  (Labor  day),  and  Dec.  25th  (or  when 
any  such  day  falls  on  Sunday,  the  next  succeeding 
day),  each  general  election  day,  each  day  ap- 

e)inted  by  the  governor  or  the  president  of  the 
.  S.  for  general  thanksgiving,  religious  observ- 
ances, etc.,  is  a  holiday  and  each  Saturday  from 
noon  to  midnight  a  half  holiday,  and  are  consid- 
ered as  Sunday,  as  regards  transaction  of  business 
in  public  offices  of  the  state  and  counties  thereof. 
If  a  contract  require  payment  of  money  or  per- 
formance of  a  condition  on  holiday,  it  may  be 
done  on  the  next  business  day. 

NOTE. — Tender  of  stock  on  a  holiday  does  not  come 
within  the  above  exceptions.  Service  of  summons  on 
labor  day  is  valid,  and  the  transaction  of  business 
other  than  that  relating  to  commercial  paper  on  such 
day  is  not  prohibited.  Memorial  day,  though  a  holi- 
day, is  not  dies  non,  etc. 

NORTH  CAROLINA. — The  following  are  public 
holidays  for  all  purposes  as  regards  the  trans- 
action of  business  and  are  treated  as  Sunday  as 
regards  the  presenting  for  payment  or  accept- 
ance and  the  protesting  and  giving  notice  of  the 
dishonor  of  bills  of  exchange,  drafts  and  prom- 
issory notes:  New  Year's  day,  election  day, 
Washington's  birthday,  May  10th,  May 20th,  May 
30th,  Fourth  of  July,  Labor  day  (first  Monday  of 
September),  Christmas,  Thanksgiving  day.  Such 
bills,  checks,  drafts  and  notes,  otherwise  pre- 
sentable for  acceptance  or  payment  on  any 
Such  bills,  checks,  drafts  and  notes,  otherwise 
presentable  for  acceptance  or  payment  on  any 
of  said  days,  shall  be  so  payable  or  presentable  on 
the  secular  or  business  day  next  succeeding  such 
holiday.  When  New  Year's  day,  Washington's 
birthday,  Memorial  day,  July  Fourth  or 
Christmas  shall  occur  on  Sunday,  the  succeeding 
Monday  shall  be  a  public  holiday,  with  the  same 
effect,  as  respects  the  above,  as  if  said  holidays 
actually  occurred  on  Monday. 

All  holidays  in  North  Carolina  are  national 
holidays  and  no  civil  process  shall  issue  or  be 
served  on  a  legal  holiday,  but  the  above  does  not 
apply  to  criminal  matters,  as  warrants  may  be 
issued  in  North  Carolina  and  served  on  Sunday 
or  any  other  legal  holiday. 

NORTH  DAKOTA. — Holidays  are  every  Sunday, 
the  first  day  of  January,  Lincoln's  birthday, 
February  12;  Washington's  birthday,  February 
22;  the  Fourth  of  July,  Christmas  day,  Decem- 
ber 25;  Memorial  day,  May  30;  every  day  on 


which  an  election  is  held  throughout  the  stat« 
and  every  day  appointed  by  the  President  of 
the  United  States  or  by  the  governor  of  the 
state  for  a  public  fast,  thanksgiving  or  holiday. 
When  New  Year's  day,  Lincoln's  or  Washing- 
ton's birthday,  Memorial  day,  July  Fourth  or 
Christmas  day  falls  upon  a  Sunday  the  following 
day  shall  be  a  holiday.  A  negotiable  instrument 
falling  due  on  any  of  the  days  above  mentioned 
should  be  presented  for  payment  on  the  next 
succeeding  business  day. 

OHIO. — The  first  day  of  January,  fourth  dag 
of  July,  the  twenty-fifth  day  of  December, 
twenty-second  day  of  February,  thirtieth  day  of 
May,  first  Monday  of  September  of  each  year, 
and  any  day  appointed  and  recommended  by  the 
governor  of  this  state,  or  the  president  of  the 
United  States  as  a  day  of  fast  or  thanksgiving, 
or  any  day  which  may  hereafter  be  made  a  legal 
holiday,  shall  for  all  purposes  whatsoever  of  pay- 
ment, presentment  for  payment,  or  acceptance, 
and  the  protesting  or  the  giving  of  any  notice  of 
non-acceptance  or  of  non-peyment  of  all  such  in- 
struments, be  considered  as  the  first  day  of  the 
week;  but  if  the  first  day  of  January,  fourth  day 
of  July,  twenty-fifth  day  of  December,  twenty- 
second  day  of  February,  or  the  thirtieth  day  of 
May  be  on  the  first  day  of  the  week,  the  succeed- 
ing Monday  for  the  same  purposes  shall  be  con- 
sidered as  the  first  day  of  the  week. 

The  first  Monday  in  September  of  each  and 
every  year,  known  as  Labor  day,  is  for  all  pur- 
poses whatever  considered  as  the  first  day  of 
the  week. 

Every  Saturday  from  noon  to  midnight  in 
cities  or  municipalities  containing  50,000  or  more 
inhabitants,  shall  be  a  one-half  legal  holiday  for 
all  purposes  whatsoever. 

OKLAHOMA.— Holidays  are  every  Sunday,  first 
day  of  January,  the  twenty-second  day  of  Feb- 
ruary, the  Fourth  day,  of  July,  the  twenty-fifth 
day  of  December,  thirtieth  day  of  May,  first 
Monday  of  September  (Labor  Day),  every  elec- 
tion day  throughout  the  state,  and  every  day 
appointed  by  the  President  of  the  United  States 
or  the  governor  of  the  state  for  public  fast, 
thanksgiving,  or  holiday. 

If  January  first,  February  twenty-second,  July 
fourth,  or  December  twenty-fifth,  falls  on  Sunday, 
the  Monday  following  is  a  holiday. 

All  business  regularly  to  be  performed  on  a 
holiday  shall  be  done  on  the  following  day  with 
the  same  effect  as  if  it  had  been  performed  on 
the  day  appointed. 

OBEGON. — The  following  are  public  holidays 
and  half  holidays  for  all  purposes  as  regards  the 
transaction  of  business  and  are  treated  as  Sun- 
day as  regards  the  presenting  for  payment  or 
of  the  dishonor  of  bills  of  exchange,  drafts  and 
promissory  notes:  New  Year's  day,  the  two  reg- 
ular election  days,  Washington's  birthday.  Me- 
morial day  (May  30th),  Fourth  of  July,  Labor 
acceptance  and  the  protesting  and  giving  notice 
day  (first  Monday  of  September),  Christmas, 
Thanksgiving  day. 

PENNSYLVANIA.— The  following  are  public  hol- 
idays and  half  holidays  for  all  purposes  as  re- 
gards the  transaction  of  business  and  are  treated 
as  Sunday  as  regards  the  presenting  for  pay- 
ment or  acceptance,  protesting  and  giving  no- 
tice of  the  dishonor  of  bills  of  exchange,  checks, 
drafts  and  promissory  notes:  New  Year's  day, 
Lincoln's  birthday  (February  12th),  the  two  reg- 
ular election  days,  Washington's  birthday,  Good 
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Friday.  Memorial  day  (May  30th),  Fourth  of 
July,  Labor  day  (first  Monday  of  September), 
Thanksgiving  day,  Christmas,  and  every  Satur- 
day from  noon  to  midnight.  Such  bills,  checks, 
drafts  and  notes,  otherwise  presentable  for  ac- 
ceptance or  payment  on  any  of  said  days,  shall 
be  so  payable  or  presentable  on  the  secular  or 
business  day  next  succeeding  such  holiday  or  half 
holiday,  but  if  made  payable  at  sight  or  on  de- 
mand on  any  half  holiday  Saturday,  this  shall 
xiean  at  or  before  12  o'clock  noon,  in  which  case, 
however,  demand  for  acceptance  or  payment  shall 
not  be  made  and  notice  of  protest  or  dishonor 
shall  not  be  given  until  the  next  business  day 
When  New  Year's  day,  Lincoln's  or  Washing- 
ton's birthday,  Memorial  day,  July  Fourth  or 
Christmas  shall  occur  on  Sunday,  the  succeeding 
Monday  shall  be  the  holiday.  October  12th, 
Columbus  day,  is  a  holiday  as  to  business  in  State 
and  county  public  offices.  Any  bank  may  keep 
its  doors  open  Saturday  afternoon,  if  by  vote  of 
its  directors  it  elect  to  do  so.  The  above  does 
not  interfere  with  the  issuance  or  service  of  any 
legal  process  on  any  holiday  or  half  holiday. 

RHODE  ISLAND.— The  following  are  public  hol- 
idays: January  1st  (New  Year's  day),  February 
22nd  (Washington's  birthday),  second  Friday  in 
May  (Arbor  day),  May  30th  (Memorial  day), 
July  4th  (Independence  day),  first  Monday  in 
Sept.  (Labor  day),  Tuesday  next  after  first  Mon- 
day in  Nov.  (State  Election  day).  Dec.  25th 
(Christmas  day),  Sunday  (first  day  of  week),  and 
euch  other  days  as  the  Governor  or  General  As- 
sembly of  R.  I.  or  the  President  or  Congress  of 
the  U.  S.  shall  appoint  as  days  of  thanksgiving. 
When  said  day  falls  on  Sunday,  the  next  day 
.following  is  a  holiday. 

Saturday  is  a  half  holiday  as  regards  banking 
hours  and  the  presenting  for  payment  or  ac- 
ceptance of  bills  of  exchange  and  promissory 
notes. 

Negotiable  instruments  due  on  such  days  are 
payable  on  the  business  day  next  following. 

Instruments  falling  due  on  Saturday  are  to  be 
presented  for  payment  on  the  next  succeeding 
business  day,  except  that  instruments  payab!s  en 
demand  may,  at  option  of  holder,  be  presented 
for  payment  before  12  o'clock  noon  on  Saturday, 
when  that  entire  day  is  not  a  holiday. 

SOUTH  CAKOLINA. — The  following  are  legal 
holidays:  National  Thanksgiving  day,  all  gen- 
eral election  days,  the  first  day  of  January,  the 
IPth  day  of  January,  the  22nd  day  of  February, 
the  10th  day  of  May,  the  3rd  day  of  June,  the 
4th  day  of  July,  the  first  Monday  in  Septem- 
ber, and  the  25th  day  of  December. 

SOUTH  DAKOTA.— The  holidays  are  every  Sun- 
day, Jan.  1st,  Feb.  12th  and  22nd,  May  30th,  July 
4th,  Dec.  25th,  first  Monday  in  Sept.  (Labor 
day),  State  election  days,  and  all  days  ap- 
pointed by  the  President  or  governor  as  a  day 
of  fasting  or  thanksgiving.  If  any  legal  holiday 
fall  on  Sunday,  the  following  Monday  is  a  legal 
holiday.  All  other  days  are  business  days  for  all 
purposes. 

When  by  law  or  contract  certain  acts  fall  due 
on  a  legal  holiday,  it  may  be  legally  performed 
the  first  business  day  thereafter.  All  Sundays 
and  holidays  are  excluded  in  computing  days  of 
grace. 

TENNESSEE.— The  following  are  legal  holidays 
in  Tennessee:  New  Year's  day,  Washington's 
birthday,  Fourth  of  July,  Christmas,  Good  Fri- 
day, Memorial  day  (second  Friday  in  May), 
Decoration  day  (May  30th),  Labor  day  (first 


Monday  in  September),  and  when  either  of 
these  days  fall  on  Sunday,  then  the  following: 
Monday  is  substituted;  also,  all  days  appointed 
by  th«  governor  of  the  state,  or  by  th«  Presi- 
dent of  the  United  States  as  days  of  fasting  or 
thanksgiving,  and  all  days  set  apart  for  holding 
county,  state,  or  national  elections  throughout 
the  state.  On  all  of  these  days  public  offices 
may  be  closed,  and  business  of  every  character, 
at  the  option  of  the  parties  in  interest  or  man- 
aging same,  may  be  suspended;  all  negotiable 
paper  falling  due  on  either  of  said  days  shall  be 
due  and  payable  the  first  business  day  preceding 
the  same. 

TEXAS.— The  first  day  of  January,  the  twenty- 
second  day  of  February,  the  second  day  of  March, 
the  twenty-first  day  of  April,  the  Fourth  of  July, 
the  first  Monday  in  September  and  the  twenty- 
fifth  day  of  Dcember  of  each  year,  and  all  days  ap- 
pointed by  the  president  or  by  the  governor  as 
days  of  fasting  or  thanksgiving,  and  every  day 
on  which  an  election  is  held  throughout  the 
state  are  holidays  on  which  all  the  public  offices 
of  the  state  may  be  closed,  and  are  considered 
as  Sunday  or  the  Christian  Sabbath  for  all  pur- 
poses regarding  the  presentation  for  payment  or 
poses  regarding  the  protesting  for  payment  or 
notice  of  the  dishonor  of  bills  of  exchange,  bank 
checks  and  promissory  notes  placed  by  law  upon 
the  footing  of  bills  of  exchange. 

The  twenty-second  day  of  February  is  set  apart 
as  "Arbor  day."  for  the  purpose  of  planting  for- 
est, shade  and  ornamental  trees.  No  civil  suit 
can  be  commenced  on  any  process  issued  or 
served  on  Sabbath  or  any  legal  holiday,  except 
in  cases  of  injunction,  attachment,  garnishment, 
sequestration  or  distress  warrant. 

UTAH. — The  following  named  days  are  legal 
holidays  in  this  state:  Every  Sunday;  the  first 
day  of  January;  the  twenty-second  day  of  Feb- 
ruary; the  fifteenth  day  of  April,  commonly 
known  as  Arbor  day;  the  thirtieth  day  of  May, 
commonly  called  Decoration  day;  the  fourth  day 
of  July;  the  twenty-fourth  day  of  July,  com- 
monly called  Pioneer  day:  the  first  Monday  in 
September,  known  as  Labor  day;  the  twenty- 
fifth  day  of  December,  commonly  called  Christ- 
mas, and  all  days  which  may  be  set  apart  by  the 
President  of  the  United  States,  or  the  governor 
of  this  state  by  proclamation  as  days  of  fast  or 
thanksgiving;  provided,  that  when  any  of  said 
days,  except  the  first  mentioned,  shall  fall  on 
Sunday,  the  following  Monday  shall  be  the  koli- 
dav. 

The  apparent  maturity  of  a  negotiable  instru- 
ment payable  at  a  particular  time  is  the  day  on 
which  by  its  terms  it  becomes  due,  or  when  that 
is  a  holiday,  the  next  preceding  business  day, 
except  when  such  preceding  day  is  also  a  holi- 
day; in  the  latter  event  such  instrument  shall 
become  due  on  the  next  succeeding  business 
day. 

VEBMONT.— The  following  are  public  holidays 
and  half  holidays  for  all  purposes  as  regards  the 
transaction  of  business  and  are  treated  as  Sun- 
days as  regards  the  presenting  for  payment  or 
acceptance  and  the  protesting  and  giving  notice 
of  the  dishonor  of  bills  of  exchange,  drafts  and 
promissory  notes:  New  Year's  day,  February 
22nd,  Memorial  day  (May  30th),  Fourth  of  July, 
Bennington  battle  day  (August  16th),  Christmas 
and  Thanksgiving  day.  Such  bills,  checks, 
drafts  and  notes,  otherwise  presentable  for 
acceptance  or  payment  on  any  of  said  days, 
shall  be  so  payable  or  presentable  on  the 


HOLIDAYS— STATUTE  LAW. 


314 


HOLIDAYS-«TATUTE  LAW. 


secular  or  business  day  next  preceding  such  holi- 
day. The  above  does  not  interfere  with  the  is- 
suance or  service  of  any  legal  process  on  any 
holiday  or  half  holiday.  And  any  day  appointed 
by  the  governor  of  this  state  or  by  the  president 
of  the  United  States  as  a  day  of  fast  or  thanks- 
giving. 

VIRGINIA. — January  first,  February  twenty- 
second,  May  thirtieth  (confederate  memorial 
day),  July  fourth,  December  twenty-fifth,  first 
Monday  in  September  (labor  day),  and  Tuesday 
next  following  first  Monday  in  November  (elec- 
tion day),  and  Thanksgiving  day,  are  each  con- 
sidered as  Sunday  or  a  holiday,  and  every  bill, 
check,  note  or  other  negotiable  instrument  which 
would  otherwise  be  presentable  for  acceptance  of 
payment  on  any  such  day  or  on  a  Sunday,  is 
deemed  to  be  presentable  for  acceptance  or  pay- 
ment on  the  secular  or  business  day  next  preced- 
ing such  holiday.  When  a  holiday  falls  on  a  Sun- 
day the  Monday  next  following  is  deemed  a  pub- 
lic holiday.  Every  Saturday  after  12  o'clock  noon 
is  a  half  holiday. 

WASHINGTON.— The  following  are  legal  holi- 
days and  half  holidays  for  all  purposes  as  re- 
gards the  transaction  of  business  and  are 
treated  as  Sunday  as  regards  the  presenting  for 
payment  or  acceptance  and  the  protesting  and 
giving  notice  of  the  dishonor  of  bills  of  ex- 
change, drafts  and  promissory  notes:  New 
Year's  day,  Lincoln's  birthday,  the  general  elec- 
tion days,  Washington's  birthday,  Memorial  day, 
July  4th,  Labor  day  (first  Monday  of  Sept.), 
Christmas,  Thanksgiving  day,  and  (but  only  for 
presenting  such  notes  and  bills  for  payment  or 
acceptance)  each  Saturday  after  noon.  Such  bills, 
checks,  drafts  and  notes,  otherwise  presentable 
for  acceptance  or  payment  on  any  of  said  days, 
shall  be  so  payable  or  presentable  on  the  busi- 
ness day  next  succeeding  such  holiday  or  half 
holiday,  but  if  made  payable  at  sight  or  on 
demand,  on  any  half  holiday  Saturday,  this  shall 
mean  at  or  before  12  o'clock  noon,  in  which 
case,  however,  demand  for  acceptance  or  pay- 
ment shall  not  be  made  and  notice  of  protest  or 
dishonor  shall  not  be  given  until  the  next  busi- 
ness day.  The  above  does  not  interfere  with  the 
issuance  or  service  of  any  legal  process  on  any 
holiday  or  half  holiday.. 

WEST  VIRGINIA.— January  1st,  February  12th 
and  22nd,  May  30th,  July  4th,  first  Monday  in 
September,  December  25th,  national  and  state 
election  days  and  Thanksgiving  day  are  holidays. 

Common  and  graded  schools  of  the  state,  the 
terms  of  which  have  not  expired,  shall  remain  in 
session  on  Lincoln's  birthday  (Feb.  12th),  and 
hold  appropriate  ceremonies  in  honor  of  Lincoln, 
unless  same  falls  on  Saturday  or  Sunday.  If  the 
time  for  return  of  summons  or  other  court  pro- 
ceedings, holding  of  court  or  doing  any  other  of- 
ficial act,  falls  on  a  holiday  the  next  secular  day 
shall  be  taken  as  the  day  intended.  (Act  1909.) 

When  either  of  said  days  or  dates  falls  on  Sun- 
day, then  the  following  Monday  is  considered  the 
legal  holiday.  A  note  or  bill  which  becomes  aue 
on  Sunday  may  be  protested  on  the  following 
Monday.  Or  if  it  fall  due  on  a  Sunday  or  Mon- 
day which  falls  on  any  of  the  above  specified 
holidays  it  may  be  protested  on  the  following 
Tuesday. 

A  bill  or  note  falling  due  on  any  of  the  above 
specified  holidays,  including  state  and  national 
election  days,  may  be  protested  on  the  following 
day;  but  if  such  following  day  is  Sunday,  then  on 
the  following  Monday. 


WISCONSIN.—  The  following  are  public  holidays 
for  all  purposes  as  regards  the  transaction  of 
business  and  are  treated  as  Sunday  as  regards  the 
presenting  for  paymentoracceptance  and  the  pro- 
testing and  giving  notice  of  the  dishonor  of  bills 
of  exchange,  drafts  and  promissory  notes:  New 
Year's  day,  Washington's  birthday,  Lincoln's 
birthday,  Memorial  day  (May  30th),  Fourth  of 
July,  Labor  day  (first  Monday  of  September), 
Christmas,  Thanksgiving  day.  When  any  of 
them  other  than  Labor  day  or  Thanksgiving  shall 
occur  on  Sunday,  the  succeeding  Monday  shall  be 
a  public  holiday,  with  the  same  effect,  as  respects 
the  above,  as  if  said  holidays  actually  occurred  on 
Monday. 

WYOMING.  —  The  following  are  ptiblic  holidays 
for  all  purposes  as  regards  the  transaction  of 
business  and  are  treated  as  Sunday,  as  regards 
the  presenting  for  payment  or  acceptance  and 
the  protesting  and  giving  notice  of  the  dishonor 
of  bills  of  exchange,  drafts  and  promissory  notes: 
New  Year's  day,  Lincoln's  birthday  (February 
12),  days  upon  which  general  elections  are  held, 
Washington's  birthday,  Memorial  day  (May 
30th),  Fourth  of  July,  Christmas,  Thanksgiving 
day  and  Arbor  day.  Such  bills,  checks,  drafts 
and  notes,  otherwise  presentable  for  acceptance 
cr  payment  on  any  of  paid  days,  shall  be  so  pay- 
able or  presentable  on  the  secular  or  business  day 
next  preceding  such  holiday. 

BRITISH  COLTJMBIA.—  The  following  are  public 
holidays:  Sundays,  New  Year's  day,  Good  Fri- 
day, Easter  Monday,  Dominon  day  (July  1st), 
and  Christmas  day,  the  day  appointed  for  the 
celebration  of  the  Queen's  birthday,  Thanksgiv- 
ing day.  and  any  day  proclaimed  by  the  lieutenant- 
governor  as  a  holiday,  Labor  day  (the  first  Mon- 
day in  September),  is  also  a  bank  holiday.  Bills, 
etc.,  falling  due  on  a  holiday  are  payable  on  the 
following  day. 


BRUNSWICK.—  New  Year's  day,  Good 
Friday,  Dominion  day  (July  1st),  Victoria  day, 
Labor  day,  Thanksgiving  day,  Christmas.  If  any 
of  above  holidays  fall  on  Sunday  the  following 
Monday  shall  be  a  public  holiday. 
No  holiday  on  Saturday  afternoon. 

NOVA  SCOTIA.  —  The  following  are  public  holi- 
days for  all  purposes  as  regards  the  transaction 
of  business  and  are  treated  as  Sunday  as  re- 
gards the  presenting  for  payment  or  acceptance 
and  the  protesting  and  giving  notice  of  the  dis- 
honor of  bills  of  exchange,  drafts  and  promis- 
sory notes:  New  Years  day.  Good  Friday, 
first  of  July,  Labor  day  (first  Monday  of  Sep- 
tember), Christmas,  Thanksgiving  day,  Easter 
Monday,  Queen's  birthday  (May  24).  Such  bills, 
checks,  drafts  and  notes,  otherwise  presentable 
for  acceptance  or  payment  on  any  of  said  days, 
shall  be  so  payable  or  presentable  on  the  secular 
or  business  day  next  succeeding  such  holiday. 
When  New  Year's  day,  Queen's  birthday,  July 
first  or  Christmas  shall  occur  on  Sunday,  the 
succeeding  Monday  shall  be  a  public  holiday, 
with  the  same  effect,  as  respects  the  above,  aa 
if  said  holidays  actually  occurred  on  Monday. 

ONTARIO.  —  Holidays  in  Ontario  include  Sun- 
days, New  Year's  day,  Good  Friday,  Easter 
Monday,  Dominion  day.  the  day  appointed  for 
the  celebration  of  the  birthday  of  her  majesty 
or  of  any  of  her  royal  successors,  Labor  day  and 
Thanksgiving  day,  and  also  Empire  day,  being 
May  24th. 
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HOLOGRAPHIC.     (See     OLOGRAPHIC.) 

HORSE.     (See   CATTLE,   SOUNDNESS.) 

HOTEL.  (See  LIEN,  LIQUORS,  MINORS.) 
An  inn-keeper  is  bound  to  receive  all  travel- 
ers and  wayfaring  persons  and  entertain  them, 
if  he  can  accommodate  them,  for  a  reason- 
able compensation,  and  if  he  cannot  accom- 
modate them  it  is  for  him  to  state  the 
fact.  An  inn-keeper  was  held  liable  for 
the  death  of  sick  person  who  was  driven 
out  into  severe  weather,  under  such  circum- 
stances that  it  was  reasonable  to  assume  that 
the  death  resulted  from  that  exposure.  (159 
Pa.  480.) 

He  must  furnish  reasonable  accommoda- 
tions and  is  entitled  to  just  compensation 
for  his  care  and  trouble  and  expense, 
and  has  some  special  privileges  in  se- 
curing the  same.  He  has  a  lien  upon  the 
goods  and  property  brought  into  the  hotel  or 
placed  in  his  custody  by  the  guest,  such  as 
baggage,  horses  and  the  like,  and  may  detain 
it  as  security  for  payment  of  his  bill,  even 
though  the  goods  belong  to  a  third  person  if 
he  was  ignorant  of  the  fact  in  extending  the 
credit  to  the  guest.  This  lien  applies  only  to 
transient  guests,  not  to  boarders.  (52  Minn. 
516.)  One  who  entertains  strangers  occa- 
sionally although  he  may  receive  compensa- 
tion for  it  is  not  an  inn-keeper. 

An  inn-keeper  is  practically  in  the  position 
of  an  insurer  of  the  safety  of  property  com- 
mitted to  his  care  against  everything  but  the 
"act  of  God,"  or  the  public  enemy  or  fraud  of 
the  owner  of  the  property  or  his.  servant  or 
companion.  He  is  responsible  for  loss  occa- 
sined  by  his  own  servants,  by  guests,  or  by 
rioters  or  mobs.  Sickness  will  not  excuse 
him,  for  he  is  bound  to  have  competent  serv- 
ants and  agents.  Unless  the  guest  fail  to 
observe  reasonable  precautions  and  direc- 
tions of  the  inn-keeper  in  disposing  of  his 
goods,  ordinarily  the  fact  that  the  guest 
merely  leaves  his  door  unlocked  will  not  re- 
lieve the  inn-keeper  from  responsibility. 

If  the  guest  be  disorderly  the  inn-keeper 
may  refuse  to  receive  him  or  require  him  to 
leave,  but  ordinarily  he  must  make  no  dis- 
tinction as  to  applicants  for  accommodation. 
With  respect  to  boarders  at  a  hotel,  the  re- 
sponsibility peculiar  to  a  hotel  keeper  with  re- 
spect to  transient  guests,  does  not  exist.  The 
liability  of  the  hotel  keeper  to  his  guest  ap- 
plies only  to  things  brought  within  the  hotel, 
or  otherwise  distinctively  placed  in  the  cus- 
tody in  a  customary  and  reasonable  way.  If 
he  place  the  horse  of  a  guest  in  an  open  shed 
or  pasture  without  the  consent  of  the  owner 
he  is  liable  for  its  loss,  but  not  if  with  the 
owner's  consent  or  by  his  direction  or  if  done 
in  accordance  with  a  custom  known  to  the 
owner. 

With  respect,  however,  to  any  injury  in  the 
nature  of  a  tort  done  by  the  landlord's  serv- 
ants or  others  to  the  person  of  his  guest 
without  his  own  co-operation  or  consent  he  is 
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not  responsible,  nor  is  he  responsible  if  the 
loss  occur  through  the  fault  of  the  guest. 

HOUSE.  In  a  grant  or  in  a  devise  by  will 
of  a  house  the  curtilege  and  garden  will  pass 
even  if  the  words  "with  the  appurtenances" 
are  not  added,  (see  CURTILEDGE)  and  no 
more  will  pass  if  such  words  are  added,  even 
though  additional  lands  had  Deen  occupied 
with  the  house.  If  a  house,  originally  entire, 
be  divided  into  several  apartments  with  an 
outer  door  to  each  apartment  and  with  no  in- 
ner communication  between  them  the  several 
apartments  are  considered  as  distinct  houses. 

There  may  even  be  an  estate  of  freehold  in 
a  chamber  distinct  and  separate  from  the 
ownership  of  the  rest  of  the  house,  and  re- 
covery of  possession  thereof  may  be  had  by 
suit  where  the  owner  is  deprived  of  such 
possession* 

Where  in  criminal  law  the  offence,  as  in 
case  of  arson  and  burglary,  may  or  must  be 
committed  in  connection  with  a  dwelling 
house,  such  dwelling  house  must  be  a  perma- 
nent structure  and  must  be  inhabited  at  the 
time  the  offence  is  committed,  but  it  is  suffi- 
cient if  a  part  only  of  the  structure  be  used 
for  an  abode.  (See  ARSON,  BURGLARY.) 

HOUSE  OF  ILL  FAME.  A  house  of  ill 
fame  is  one  kept  for  the  resort  and  unlawful 
commerce  of  lewd  people  of  both  sexes.  A 
brothel  or  common  habitation  of  prostitutes 
is  a  bawdy-house.  The  keeper  of  such  a 
house  may  be  indicted  for  maintaining  a  nuis- 
ance. If  she  be  a  married  woman,  she  may 
be  indicted  either  alone  or  with  her  husband. 
Even  one  who  assists  in  establishing  the  house 
is  guilty  as  will  be  the  lessor  of  the  house 
also  if  he  know  its  use.  ^ 

To  be  a  bawdy-house  it  must  be  of  ill  fame 
or  have  a  bad  reputation,  and  more  than  one 
woman  must  live  or  resort  there,  but  it  may 
contain  but  one  room,  and  it  need  not  be  kept 
for  gain. 

If  it  be  falsely  alleged  that  one  keeps  a 
bawdy-house  an  action  will  lie  to  recover 
damages  for  slander  or  libel  as  the  case  may 
be.  A  landlord  cannot  recover  rent  for  a 
house  let  for  the  purpose  of  prostitution.  ^If 
a  lodger  lets  her  room  for  the  purpose  of  in- 
discriminate prostitution,  she  is  guilty  of 
keeping  a  house  of  ill  fame  as  much  as  if  she 
were  proprietor  of  the  whole  house. 

HUNTING.     (See  GAME.) 

HUSBAND  AND  WIFE.  (See  MARRIED 
WOMAN,  ADULTERY,  CONFIDENTIAL  COM- 
MUNICATIONS, CORRECTION,  CRUELTY,  DESCENT 
AND  DISTRIBUTION.  DIVORCE,  DOWER,  NECES- 
SARIES.) The  husband  is  bound  to  furnish  his 
wife  with  necessaries  and  conveniences  com- 
porting with  his  ability  and  situation  in  life. 
(See  statute  laws  under  title  DESERTION  AND 
SUPPORT.)  They  are  to  bear  one  another's 
faults,  and  fulfill  their  marital  promise  of 
fidelity. 

The  husband  as  well  as  the  wife  may  be 
punished  for  keeping  a  disorderly  house  to 
the  annoyance  of  the  neighborhood  ever 
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though  the  wife  be  the  principal  actor  in  con- 
nection thereivith,  and  he  is  liable  for  torts 
committed  by  her,  such  as  slander  or  tres- 
pass. He  has  the  right  to  determine  where 
their  home  shall  be  located  and  need  not  be 
controlled  as  to  this  by  his  wife  provided  he 
furnish  her  a  fit  place  to  live  under  the  cir- 
cumstances. He  is  not  under  her  control  as 
to  acquiring  property,  but  can  not  sell  real 
estate  discharged  of  her  dower  without  her 
consent  expressed  in  manner  provided  by 
law  unless  otherwise  provided  by  statute. 

Where  a  husband  and  wife  live  together  a 
presumption  arises  that  the  husband  assents 
to  contracts  made  by  the  wife  to  supply  ar- 
ticles for  family  consumption  suitable  to  their 
station  and  means  of  life.  Where  they  live 
apart  this  presumption  does  not  exist,  but  her 
authority  may  be  shown  from  the  nature  and 
circumstances  of  the  separation  or  the  con- 
duct of  the  husband,  or  the  condition  of  the 
wife  and  the  nature  of  the  articles  supplied 
to  her.  If  the  wife  leaves  the  husband  with- 
out just  cause  she  looses  the  right  to  be 
maintained  and  supported  by  him. 

Although  husband  and  wife  may  enter  into 
a  contract  of  separation  which  will  be  obliga- 
tory so  long  as  the  separation  continues,  yet 
the  obligation  of  the  marriage  contract  is  pe- 
culiar and  can  not  be  annulled  simply  at  the 
pleasure  of  one  or  both.  If  the  contract  of 
separation  be  ever  so  solemn,  either  party 
may  insist  upon  a  restoration  of  the  rights 
belonging  to  the  marriage  relation,  at  least 
if  no  considerable  consideration  for  the  relin- 
quishment  of  those  rights  be  given  and  pass 
from  one  to  the  other,  and  may  institute  legal 


proceedings  to  recover  the   society  of  the 

other,  unless  the  separation  arose  from  mis-* 
conduct  of  the  parties  seeking  to  set  it  aside. 

Where  there  is  a  separation  and  reasonable 
allowance  made  to  his  wife  for  necessaries, 
the  husband  will  not  in  general  be  liable  for 
necessaries  supplied  to  her,  and  the  rule  is 
that  he  is  liable  only  where  she  has  no 
means  of  obtaining  the  necessaries  from  other 
sources.  If  one  holds  a  woman  out  to  the 
public  as  his  wife,  or  lives  with  her  as  his 
wife,  he  is  liable  for  necessaries  for  her  sup- 
port as  if  she  were  really  his  wife. 

If  the  wife  elopes  with  another  man  or  de- 
serts her  husband  without  cause  he  is  not 
bound  to  support  her,  is  not  liable  for  alimony 
and  he  is  not  bound  to  pay  debts  of  her  con- 
tracting when  the  separation  is  notorious,  and 
whoever  gives  her  credit  under  such  circum- 
stances does  so  at  his  peril. 

If  a  letter  of  credit  be  purchased  with  the 
husband's  money,  payable  to  husband  and 
wife,  and  one  of  them  die  the  unpaid  portion 
will  belong  to  the  survivor,  (188  Pa.  33.)  and 
in  general  it  is  believed  that  property  owned 
by  husband  and  wife  jointly  at  the  death  of 
one  becomes  the  other's  in  its  entirety. 


Forms. 

(For  form  of  articles  of  separation  see  un- 
der title  SEPARATION.) 

HYPOTHETICAL       QUESTION.        (See 

MEDICAL  EVIDENCE.) 
HYPOTHECATION.     (See   PLEDGE.) 


I 


IDIOCY. — In  Medical  Jurisprudence. 
(See  IMBECILITY,  INSANITY.)  A  form  of  in- 
sanity, resulting  from  congenital  defect,  or 
some  obstacle  to  the  development  of  the  fac- 
ulties in  infancy. 

It  always  implies  some  defect  or  disease  of 
the  brain,  which  is  generaly  smaller  than  the 
standard  size  and  irregular  in  its  shape  and 
proportions.  Occasionally  the  head  is  un- 
naturally large,  being  distended  by  water. 
The  senses  are  very  imperfect  at  best,  and 
one  or  more  are  often  entirely  wanting. 
None  can  articulate  more  than  a  few  words; 
while  many  utter  only  cries  or  muttered 
sounds.  Some  make  known  their  wants  by 
signs  or  sounds  which  are  intelligible  to 
those  who  have  charge  of  them.  The  head, 
the  features,  the  expression,  the  movements 
— all  convey  the  idea  of  extreme  mental  defi- 
ciency. The  reflective  faculties  are  entirely 
wanting,  whereby  they  are  utterly  incapable 
of  any  effort  of  reasoning.  The  perceptive 
faculties  exist  in  a  very  limited  degree,  and 
hence  they  are  rendered  capable  of  being 
improved  somewhat  by  education,  and  re- 
deemed, in  some  measure,  from  their  brutish 
condition.  They  have  been  led  into  habits 
%>f  propriety  and  decency,  have  been  taught 


some  of  the  elements  of  learning,  and  have 
learned  some  of  the  coarser  industrial  occu- 
pations. The  moral  sentiments,  such  as 
self-esteem,  love  of  approbation,  veneration, 
benevolence,  are  not  unfrequently  mani- 
fested; while  some  propensities,  such  as  cun- 
ning, destructiveness,  sexual  impulses,  are 
particularly  active. 

In  some  parts  of  Europe  a  form  of  idiocy 
prevails  endemically,  called  cretinism.  It  is 
associated  with  disease  or  defective  develop- 
ment of  other  organs  besides  the  head.  Cre- 
tins are  short  in  stature,  their  limbs  are  at- 
tenuated, the  belly  tumid,  and  the  neck  thick. 
The  muscular  system  is  feeble,  and  their  vol- 
untary movements  restrained  and  undecided. 
The  power  of  language  is  very  imperfect,  if 
not  entirely  wanting.  In  the  least  degraded 
forms  of  this  disease,  the  perceptive  powers 
may  be  somewhat  developed,  and  the  indi- 
vidual may  evince  some  talent  at  music  or 
construction.  In  Switzerland  they  make 
parts  of  watches.  Unlike  idiocy,  cretinism  is 
not  congenital,  but  is  gradually  developed  in 
the  early  years  of  childhood.  It  is  owing 
chiefly  to  atmospherical  causes,  and  is  trans- 
mitted from  one  generation  to  another. 

Both  idiocy  and  cretinism  exhibit  various 
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degrees  of  mental  deficency,  but  they  never 
approximate  to  any  description  of  men  sup- 
posed to  be  rational  nor  can  any  amount  of 
education  efface  the  chasm  which  separates 
them  from  their  better-endowed  fellow-men. 
The  older  law-writers,  whose  observation  of 
mental  manifestations  was  not  very  pro- 
found, thought  it  necessary  to  have  some  test 
of  idiocy;  and  accordingly,  Fitzherbert  says, 
if  he  have  sufficient  understanding  to  know 
and  understand  his  letters,  and  to  read  by 
teaching  or  information,  he  is  not  an  idiot. 
(Natura  Brevium,  583.)  Again,  he  says,  a 
man  is  not  an  idiot  if  he  hath  any  glimmer- 
ing of  reason,  so  that  he  can  tell  his  parents, 
his  age,  or  the  like  common  matters.  The 
inference  was,  no  doubt,  that  such  a  man  is 
responsible  for  his  criminal  acts.  At  the 
present  day,  such  an  idea  would  not  be  en- 
tertained for  a  moment  nor  are  we  aware  of 
any  case  on  record  of  an  idiot  suffering  cap- 
ital punishment.  Of  course,  they  are  totally 
incapable  of  any  civil  acts,  but  in  this  country 
— in  some  of  the  states,  at  least — they  would 
not  be  debarred  from  exercising  the  right 
of  suffrage. 

IDIOT.  One  without  understanding  from 
his  nativity,  with  imbicility  of  mind  and 
not  a  mere  perversion  of  the  understanding, 
is  an  idiot.  Persons  born  deaf,  dumb  and 
blind  are  presumed  to  be  idiots,  being  with- 
out the  inlets  of  knowledge,  but  this  is  a 
mere  presumption  which  may  be  rebutted  by 
proof  to  the  contrary.  Idiots  are  incapable 
of  committing  crimes  or  making  contracts 
or  wills,  but  they  may  acquire  property  by 
descent. 

IGNORANCE.  It  is  said  that  mere  ignor- 
ance of  the  law  will  not  excuse  or  protect 
one.  One  is  bound  by  the  law  though  ignor- 
ant of  it;  thus,  if  one  marry  a  woman  know- 
ing her  to  have  a  husband  living  even  though 
he  may  conceive  that  he  has  a  legal  right 
to  marry  her,  yet  he  will  be  guilty  of  adul- 
tery. It  would  be  different  if  the  ignorance 
were  of  a  matter  of  fact,  thus  if  he  believe 
the  woman  to  be  unmarried  at  the  time  he 
married  her,  though  she  be  in  fact  married, 
he  will  not  be  criminally  responsible. 

ILLEGITIMATE  persons  are  those  be- 
gotten and  born  out  of  lawful  wedlock.  If 
begotten  before  but  born  after  the  marriage 
they  are  legitimate,  and  quite  generally  by 
statute  a  marriage  of  the  parents  after  the 
birth  of  the  child  will  legitimate  it.  One  is 
also  a  bastard  if  born  during  the  coverture 
or  married  condition  of  his  mother  under 
such  circumstances  as  to  make  it  impossible 
that  the  husband  of  the  mother  can  be  the 
father  and  this  impossibility  may  be  only  a 
strong  moral  impossibility  or  such  improb- 
ability as  to  be  beyond  a  reasonable  doubt. 
Likewise  is  he  a  bastard  who  is  born  beyond 
a  competent  time  after  the  coverture  is  de- 
termined by  the  death  of  the  husband  or 
otherwise.  If  the  marriage  be  void  from  the 
beginning,  as  where  one  party  has  a  wife  or 


husband  living  at  the  time  of  mairiage,  the 
issue  will  be  illegitimate. 

The  putative  father  is  bound  to  support  his 
bastard  child,  and  this  may  be  enforced  by 
the  public  officers  who  would  be  charged 
with  its  maintenance  or  in  some  cases  by  the 
mother.  The  father  is  entitled  to  the  nat- 
ural guardianship  and  care  of  the  person  of 
the  child  in  preference  to  all  persons  unless  it 
be  the  mother.  He  was  formerly  unable  to  in- 
herit from  any  one,  but  this  has  been  for  the 
most  part  changed  by  statute  so  as  to  at  least 
enable  him  to  inherit  from  his  mother  (see 
statute  laws  under  title  DESCENT  AND  DIS- 
TRIBUTION), but  he  may  take  a  demise  or  be- 
quest under  a  will. 

IMBECILITY.— In  Medical  Jurispru- 
dence. A  form  of  insanity  consisting  in  men- 
tal deficiency  either  congenital  or  resulting 
from  an  obstacle  to  the  development  of  the 
faculties  supervening  in  infancy. 

Generally,  it  is  manifested  both  in  the  intel- 
lectual and  moral  faculties ;  but  occasionally  it 
is  limited  to  the  latter,  the  former  being  but 
little,  if  at  all,  below  the  ordinary  standard. 
Hence  it  is  distinguished  into  intellectual  and 
moral.  In  the  former  there  are  seldom  any 
of  the  repulsive  features  of  idiocy,  the  head, 
face,  limbs,  movements,  being  scarcely  distin- 
guishable, at  first  sight,  from  those  of  the 
race  at  large.  The  senses  are  not  manifestly 
deficient,  nor  the  power  of  articulation ;  though 
the  use  of  language  may  be  very  limited.  The 
perceptive  faculties  exhibit  some  activity;  and 
thus  the  more  obvious  qualities  of  things  are 
observed  and  remembered.  Simple  industrial 
operations  are  well  performed,  and,  generally 
whatever  requires  but  little  intelligence  is 
readily  accomplished.  Occasionally  a  solitary 
faculty  is  prominently,  even  wonderfully,  de- 
veloped,— the  person  excelling,  for  instance, 
in  music,  in  arithmetical  calculations,  or  me- 
chanical skill,  far  beyond  the  ordinary  meas- 
ure. For  any  process  of  reasoning,  or  any 
general,  observation  or  abstract  ideas,  imbe- 
ciles are  totally  incompetent.  Of  law,  justice, 
morality,  property,  they  have  but  a  very  im- 
perfeot  notion.  Some  of  the  affective  facul- 
ties are  usually  active,  particularly  those  which 
lead  to  evil  habits,  thieving,  incendiarism, 
drunkenness,  homicide,  assaults  on  women. 

The  kind  of  mental  defect  here  mentioned 
is  universal  in  imbecility,  but  it  exists  in  dif- 
ferent degrees  in  different  individuals,  some 
being  hardly  distinguishable,  at  first  sight, 
from  ordinary  men  of  feeble  endowments, 
while  others  encroach  upon  the  line  which 
separates  from  idiocy. 

The  various  grades  of  imbecility,  however, 
interesting  in  a  philosophical  point  of  view, 
are  not  very  closely  considered  by  courts. 
They  are  governed  in  criminal  cases  solely 
by  their  tests  of  responsibility,  and  in  civil 
cases  by  the  amount  of  capacity,  in  connection 
with  the  act  in  question,  or  the  abstract  ques- 
tion of  soundness  or  unsoundness. 

Touching  the  question  of  responsibility,  the 
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law  makes  no  distinction  between  imbecility 
and  insanity. 

In  civil  cases,  the  effect  of  imbecility  is  dif- 
ferently estimated.  In  cases  involving  the 
validity  of  the  contracts  of  imbecile  persons, 
courts  have  declined  to  gauge  the  measure  of 
their  intellects,  the  only  question  with  them 
being  one  of  soundness  or  unsoundness,  and 
"no  distinction  being  made  between  import- 
ant and  common  affairs,  large  or  small  pro- 
perty." Courts  of  equity,  also,  have  declined 
to  invalidate  the  contracts  of  imbeciles  except 
on  the  ground  of  fraud.  In  later  years,  how- 
ever, courts  have  been  governed  by  other  con- 
siderations. If  the  contract  were  for  neces- 
saries, or  showed  no  mark  of  fraud  or  unfair 
advantage,  or  if  the  other  party,  acting  in 
good  faith  and  ignorant  of  the  other's  mental 
infirmity,  cannot  be  but  into  statu  quo,  the 
contract  has  been  held  to  be  valid. 

The  same  principles  have  governed  the 
courts  in  cases  involving  the  validity  of  the 
marriage  contract.  If  suitable  to  the  condi- 
tion and  circumstances  of  the  party,  and 
manifestly  tending  to  his  benefit,  it  has  been 
confirmed,  notwithstanding  a  considerable 
degree  of  incompetency.  If,  on  the  other 
hand,  it  has  been  procured  by  improper  influ- 
ences, manifestly  for  the  advantage  of  the 
other  party,  it  has  been  invalidated.  The  law 
has  always  showed  more  favor  to  the  wills  of 
imbeciles  than  to  their  contracts.  "If  a  man 
be  of  a  mean  understanding,  neither  of  the 
wise  sort  nor  of  the  foolish,  but  indifferent, 
as  it  were,  betwixt  a  wise  man  and  a  fool, 
• — yea,  though  he  rather  incline  to  the  foolish 
sort,  so  that  for  his  dull  capacity  he  might 
worthily  be  called  grossum  cafiut,  a  dull  pate, 
or  a  dunce, — such  a  one  is  not  prohibited  to 
make  a  testament."  Swinburne,  Wills 
part  2,  s.  4.  Whether  the  testament 
be  established  or  not,  depends  upon  the  cir- 
cumstances of  the  case ;  and  the  English  eccle- 
siastical courts  have  always  assumed  a  great 
deal  of  liberty  in  their  construction  of  these 
circumstances.  The  general  principle  is  that 
if  the  will  exhibits  a  wise  and  prudent  dispo- 
sition of  property,  and  is  unquestionably  the 
will  of  the  testator,  and  not  another's,  it 
should  be  established,  in  the  face  of  no  incon- 
siderable deficiency.  I  Hagg.  384.  Very  dif- 
ferent views  prevailed  in  a  celebrated  case  in 
New  York.  26  Wend.  N.  Y.  256.  The  men- 
tal capacity  must  be  equal  to  the  act;  and  if 
that  fact  be  established,  and  no  unfair  advant- 
age have  been  taken  of  the  mental  deficiency, 
the  will,  the  marriage,  the  contract,  or  what- 
ever it  may  be,  is  held  to  be  valid. 

The  term  moral  imbecility  is  applied  to  a 
class  of  persons  who,  without  any  consider- 
able, or  even  appreciable,  deficiency  of  intel- 
lect, seem  to  have  never  been  endowed  with 
the  higher  moral  sentiments.  They  are  un- 
able to  appreciate  fully  the  distinctions  of 
right  and  wrong,  and,  according  to  their  sev- 
eral opportunities  and  tastes,  they  indulge  in 
mischief  as  if  by  an  instinct  of  their  nature. 


To  vice  and  crime  they  have  an  irresistible 
proclivity,  though  able  to  discourse  on  the 
beauties  of  virtue  and  the  claims  of  moral 
obligation.  While  young,  many  of  them 
manifest  a  cruel  and  quarrelsome  disposition, 
which  leads  them  to  torture  brutes  and  bully 
their  companions.  They  set  all  law  and  ad- 
monition at  defiance,  and  become  a  pest  and 
a  terror  to  the  neighborhood.  It  is  worthy 
of  notice,  because  the  fact  throws  much  light 
on  the  nature  of  this  condition,  that  a  very 
large  proportion  of  this  class  of  persons  labor 
under  some  organic  defect.  They  are  scrofu- 
lous, rickety,  or  epileptic,  or,  if  not  obviously 
suffering  from  these  diseases  themselves,  they 
are  born  of  parents  who  did.  Their  progeni- 
tors may  have  been  insane,  or  eccentric,  or 
highly  nervous,  and  this  morbid  peculiarity 
has  become,  unquestionably,  by  hereditary 
transmission,  the  efficient  cause  of  the  moral 
defect  under  consideration.  Thus  lamentably 
constituted  wanting  in  one  of  the  essential 
elements  of  moral  responsibility,  they  are  cer- 
tainly not  fit  objects  of  punishment;  for 
though  they  may  recognize  the  distinctions  of 
right  and  wrong  in  the  abstract,  yet  they  have 
been  denied  by  nature  those  faculties  which 
prompt  men  more  happily  endowed  to  pursue 
the  one  and  avoid  the  other.  In  practice, 
however,  they  have  been  regarded  with  no 
favor  by  the  courts.  (See  INSANITY.) 

IMPAIRING  THE  OBLIGATION  OF 
CONTRACTS.  The  constitution  of  the 
United  States  prohibits  any  state  from  pass- 
ing a  law  impairing  the  obligation  of  con- 
tracts. This  provision  is  one  of  the  chief 
supports  of  the  right  of  private  property. 
Strange  to  say  the  constitution  has  not  im- 
posed this  limitation  upon  Congress.  The 
prohibition  extends  to  the  essence  or  obliga- 
tion of  the  contract  only,  and  therefore  mere 
remedies  or  methods  of  enforcing  rights 
under  the  contract  or  for  a  breach  thereof 
may  be  altered  after  the  contract  is  made. 
All  executory  contracts,  that  is,  those  to  be 
executed  in  the  future,  express  or  implied^ 
are  within  the  provisions  of  this  clause.  No 
state  law  can  revoke  a  corporate  franchise 
(which  is  regarded  as  a  contract  with  the 
state)  unless  the  grant  thereof  be  coupled 
with  a  condition  or  right  to  revoke,  or  un- 
less under  the  law  or  constitution  of  the 
state  such  right  of  revocation  was  reserved  be- 
fore the  franchise  was  granted.  Nor  can  a 
private  conveyance  (for  this  is  a  contract)  be 
annulled  by  a  law  passed  after  it  is  made. 

The  prohibition  as  to  impairing  the  obli- 
gation of  contracts  was  not  intended  to  ap- 
ply to  public  property  or  to  discharge  of  pub- 
lic duties  or  to  the  exercise  of  possession  of 
public  rights  nor  to  any  change  or  qualifica- 
tions in  these  which  the  legislature  or 
state  may  at  any  time  deem  expedient.  Thus 
the  term  of  office  of  a  public  officer  may  be 
abbreviated  by  a  legislative  enactment,  and 
the  legislature  has  full  authority  to  exercise 
unlimited  power  in  the  matter  of  eminent 
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domain  (see  EMINENT  DOMAIN),  and  may 
delegate  this  power  to  municipal  corpora- 
tions and  even  to  corporations  of  a  quasi- 
public  character,  whose  duties  are  to  the 
public  generally,  as  railroads,  water  com- 
panies, and  the  like,  but  may  not  grant  such 
right  to  private  individuals  for  simply  pri- 
vate purposes. 

The  provision  applies  to  marriage  and  di- 
vorce, and  laws  permitting  divorce  must  be 
limited  to  marriages  taking  place  after  the 
law  is  enacted  or  to  transactions  occuring 
after  its  passage,  but  no  law  creating  new 
grounds  or  new  facilities  for  divorce  can  ap- 
ply to  a  marriage  already  made,  but  this  is 
not  generally  held  to  apply  where  there  is  an 
absolute  breach  of  the  contract  of  marriage 
for  in  this  case  no  obligation  remains  to  be 
impaired. 

The  discharge  of  a  bankrupt  from  his  debt 
under  a  state  bankruptcy  law  would  operate 
as  an  impairment  of  the  obligation  of  his 
contracts,  but  this  is  permissible  it  seems 
even  as  to  contracts  made  before  the  pas- 
sage of  a  national  bankruptcy  law  because 
the  United  States  constitution  expressly  au- 
thorizes the  passage  of  such  laws  by  Con- 
gress. Where  a  law  exempts  property  from 
attachment  or  from  being  taken  in  execution 
it  can  apply  only  with  reference  to  contracts 
or  debts  created  after  the  passage  of  the  law, 
for  otherwise  the  value  of  the  contract  or 
right  already  existing  of  the  creditor  seek- 
ing to  enforce  his  claim  would  be  lessened. 

IMPOTENCE.— In  Medical  Jurispru- 
dence. The  incapacity  for  copulation  or  prop- 
agating the  species.  It  is  most  commonly 
due  to  malformation.  It  has  also  been  used 
synonymously  with  sterility.  Though  this 
term  is  more  commonly  applied  to  the  female 
and  to  cases  arising  from  malformation  as 
well  as  from  other  causes. 

Impotence  may  be  considered  as  incurable, 
curable,  accidental,  or  temporary.  Absolute 
or  incurable  impotence  is  that  for  which  there 
is  no  known  relief,  principally  originating  in 
some  malformation  or  defect  of  the  genital 
organs.  Where  this  defect  existed  at  the 
time  of  the  marriage,  and  was  incurable,  by 
the  ecclesiastical  law  and  the  law  of  several 
of  the  American  states  the  marriage  may  be 
declared  void  ab  initio.  (But  see  statute  laws 
under  title  DIVORCE.)  It  seems  the  party  nat- 
urally impotent  cannot  allege  that  fact  for  the 
purpose  of  obtaining  a  divorce. 

IMPRISONMENT.  (See  DURESS,  ES- 
CAPE, FALSE  IMPRISONMENT,  HABEAS  CORPUS, 
PRISONER,  RESCUE.)  Imprisonment  may  be 
in  a  place  used  for  that  purpose  generally  or 
for  the  particular  occasion  only,  or  it  may 
be  by  words,  threats,  and  an  array  of  force 
without  bolts  or  bars  in  any  locality  what- 
ever. A  forcible  detention  in  the  street  or 
a  touching  of  a  person  by  a  peace  officer  by 
way  of  arrest  is  imprisonment. 

INCEST  is  the  carnal  copulation  of  a  man 
and  woman  related  to  each  other  in  any  of 


the  degrees  within  which  marriage  is  pro- 
hibited by  law.  As  to  what  those  degrees 
are  see  under  title  DIVORCE.  The  offense  is  of 
course  punishable  criminally. 

INCREASE.    (See  ACCESSION.) 

INCTTMBRANCE.  (See  COVENANTS, 
LIENS.)  By  an  in cumb ranee  is  meant  any 
right  to  or  interest  in  or  burden  upon  land 
which  may  subsist  in  third  persons  to  the 
diminution  of  the  value  of  the  estate  of  the 
holder  but  which  does  not  interfere  with  an 
estate  in  fee  in  the  holder  such  as  an  ease- 
ment or  lien.  A  public  highway  is  an  5n- 
cumbrance  for  one  may  be  the  owner  in  fee 
of  the  land  over  which  a  highway  passes,  so  is 
a  private  right  of  way  and  a  claim  of  dower 
even  though  inchoate,  (that  is,  even  though 
the  husband  be  still  living),  also  a  mortgage. 
All  these  and  also  lien  under  tax  laws  have 
been  held  to  be  incumbrances  within  the 
meaning  of  the  covenant  against  incum- 
brances contained  in  conveyances.  A  condi- 
tion on  which  an  estate  may  be  held  is  not 
an  incumbrance. 

One  selling  real  estate  is  bound  to  disclose 
to  the  purchaser  the  existing  incumbrances 
and  to  deliver  to  him  the  instruments  by 
which  they  were  created  or  on  which  the  de- 
fects arise,  and  a  neglect  to  do  this  is  fraud. 
It  is  the  duty  of  the  tenant  for  life  (if  there 
be  one),  of  the  real  estate  to  pay  interest  on 
incumbrances  to  the  extent  of  the  rents  or 
profits  yielded  thereby,  and  for  any  sum 
paid  beyond  that  he  becomes  a  creditor  of 
the  estate.  If  the  principal  of  an  incum- 
brance is  paid  off  the  portion  to  be  paid  to 
the  owner  of  the  life  estate  therein  is  the  pres- 
ent worth  of  an  annuity  in  his  favor  for  life 
equal  to  the  annual  interest  or  income  which 
he  would  receive,  and  this  rule  applies  to  es- 
tates in  dower  and  courtesy  as  well  as  other 
life  estates. 

INDECENCY.  (See  EXPOSURE  OF  PER- 
SON.) The  law  in  general  will  repress  inde- 
cency as  contrary  to  good  morals,  but  if  the 
public  good  requires  it,  the  mere  indecency 
of  disclosures  will  not  prevent  their  being 
given  in  evidence. 

Public  indecency,  such  as  exposure  of  the 
naked  person  on  a  balcony  to  public  view, 
or  bathing  in  public,  or  exhibiting  bawdv  pic- 
tures, is  punishable  by  indictment. 

INDENTURE.  (See  DEED,  MORTGAGE.) 
INDICTMENT.  This  is  simply  the  writ- 
ten accusation  at  the  suit  of  the  common- 
wealth or  crown  as  the  case  may  be,  found 
to  be  true  by  a  grand  jury  (See  GRAND 
JURY.)  The  accusation  is  called  a  bill  of  in- 
dictment before  the  grand  jury  acts  upon  it 
and  finds  it  to  be  true  bill. 

INDORSEMENT.  (See  BILLS  OF  EX- 
CHANGE, GUARANTY,  HOLIDAYS,  NEGOTIABLE 
INSTRUMENTS,  NOTICE  OF  DISHONOR,  PRE- 
SENTMENT, PROMISSORY  NOTES.)  An  indorse- 
ment on  a  negotiable  instrument  may  either 
be  in  blank,  in  which  case  the  name  of  the 
indorser  only  is  written  upon  the  instrument 


INDORSEMENT. 


320 


INFAMY. 


(usually  on  the  back  though  the  same  purpose 
may  be  answered  by  writing  the  name  across 
the  face,)  or  it  may  be  in  full,  in  which  case 
the  name  of  the  indorsee  is  mentioned.  An 
indorsement  in  full  is  commonly  in  one  of  the 
following  forms :  "Pay  to  the  order  of  John 
Smith"  or  "pay  to  John  Smith  or  order"  with 
the  indorser's  name  signed  thereunder. 
Where  there  is  a  blank  indorsement  the  in- 
strument may  be  transferred  by  delivery  only, 
though  there  may  be  a  new  indorsement  with 
each  transfer. 

Each  person  indorsing  the  negotiable  in- 
strument renders  himself  liable  to  all  subse- 
quent indorsers  and  holders  for  the  amount 
thereof  if  the  drawer,  in  the  case  of  a  prom- 
issory note,  or  the  acceptor,  in  the  case  of  a 
bill  of  exchange,  fail  to  pay  upon  proper  and 
prompt  demand  made,  and  upon  proper  and 
and  prompt  notice  of  such  failure  being  given 
to  the  indorser.  (See  notice  of  DISHONOR, 
PRESENTMENT.)  The  indorser  may  in  any 
way  qualify  his  indorsement  so  that  he  shall 
not  be  responsible  on  non-payment  by  the 
drawer  or  acceptor,  his  indorsements  in  such 
case  only  evidencing  a  transfer  of  the  instru- 
ment. The  words  "without  recourse"  are 
commonly  used  to  effect  this  result. 

One  indorsing  a  check  warrants  the  gen- 
uineness of  all  indorsements  preceding  his 
own.  (152  111.  296.)  An  indorsement  may 
also  be  conditional,  to  operate  as  a  transfer 
only  in  case  a  given  condition  be  performed. 
It  may  also  be  so  expressed  as  to  restrain  the 
negotiability  of  the  instrument  to  a  particu- 
lar person  or  for  a  particular  purpose.  The 
payee  in  a  promissory  note  or  the  drawee  in 
a  bill  of  exchange  .becomes,  of  course,  also 
the  first  endorser  when  it  is  transferred  unless 
it  is  made  payable  to  "bearer"  or  to  the  party 
"or  bearer,"  in  which  case  the  indorsement  is 
unnecessary  to  a  transfer.  The  indorsement 
of  a  blank  note  binds  the  endorser  to  any 
terms  as  to  amount  and  time  of  payment 
which  the  party  to  whom  he  entrusts  the  paper 
may  insert. 

The  drawer  of  a  note  may  set  up  any 
proper  defence  to  it  as  against  the  payee,  but 
any  person  having  possession  of  a  negotiable 
instrument  is  presumed  to  be  the  legal  bona 
fide  owner  for  value  until  the  contrary  is 
shown,  and  if  the  indorsement  and  transfer  of 
a  note  is  made  before  it  becomes  due,  the  in- 
dorsee and  all  subsequent  holders  are  entitled 
to  recover  the  face  of  the  note  against  the 
maker  without  deduction  or  off-set  of  claims 
which  the  drawer  may  have  against  the  payee, 
and  without  defence  on  his  part  even  for 
fraud  or  want  of  consideration  if  the  note  be 
genuine,  provided,  however,  the  holder  have 
no  notice  or  direct  and  sufficient  means  of 
knowing  of  the  fraud,  want  of  consideration 
or  right  of  off-set  against  the  payee  prior  to 
his  purchase  of  the  note.  Nevertheless,  if  one 
having  knowledge  that  the  note  is  uncollect- 
able  by  the  payee,  take  it  from  the  payee  with 
his  indorsement  thereon  and  sell  it  and  en- 
dorse, it  in  favor  of  an  innocent  purchaser 


for  value  ind  before  maturity  of  the  note, 
and  such  innocent  purchaser  in  turn  indorse 
it  to  still  another  who  knows  the  character  of 
the  note,  the  last  mentioned  may  recover  on 
the  note,  for  the  right  of  an  innocent  pur- 
chaser having  attached  he  is  enabled  to  pass 
that  right  to  anyone  unimpaired.  A  defence 
may  be  set  up  against  any  one  in  case  of  in- 
struments not  negotiable.  (As  to  what  in- 
struments are  negotiable  see  title  NEGOTIABLE 
INSTRUMENTS.) 

The  mere  writing  of  one's  name  on  the 
back  of  an  instrument  not  negotiable  creates 
no  liability.  Formerly  this  was  construed  to 
be  a  contract  to  guarantee  payment  to  the 
payee  of  a  note,  but  latterly  under  the  statutes 
of  fraud  in  force  in  most  places  requiring  a 
written  memorandum  or  instrument  of  writ- 
ing signed  by  the  party  to  make  him  liable  on 
a  promise  to  stand  good  for  the  debt  of 
another,  it  has  been  decided  that,  a  mere  sig- 
nature is  not  such  a  memorandum  or  instru- 
ment of  writing  as  the  act  requires,  and  that 
it  creates  no  liability  on  such  an  instrument. 
Such  at  least  is  the  law  in  Pennsylvania.  The 
statutes  of  frauds  do  not,  however,  apply  to 
small  amounts, — in  Pennsylvania,  for  ex- 
ample, to  twenty  dollars  or  less. 

If  payment  of  a  bill  or  note  is  made  by  an 
indorser  who  had  not  received  due  notice  of 
dishonor  thereof  (see  NOTICE  OF  DISHONOR) 
he  can  ordinarily  have  no  recourse  over  to 
prior  indorsers,  for  he  himself  was  not  obliged 
to  pay. 

Each  indorsement  is  in  the  nature  of  a  new 
obligation  to  subsequent  holders,  and  even 
though  collection  cannot  be  enforced  against 
the  pretended  maker  of  a  note  or  drawer  of 
a  bill  of  exchange  because  his  name  is  forged, 
yet  the  indorser  is  liable.  The  law  of  the 
state  where  each  indorsement  is  made  con- 
trols it. 

If  one  partner  draw  a  note  in  his  own  name, 
payable  to  the  order  of  his  firm,  and  dis- 
count it  at  a  bank  with  the  firm  indorsement 
on  it,  all  in  his  own  handwriting  and  have 
the  proceeds  credited  to  his  individual  ac- 
count, the  other  partner  will  not  be  held  if  he 
did  not  authorize  the  transaction.  It  is  the 
bank's  duty  under  the  circumstances  to  in- 
quire into  the  partner's  authority,  be- 
cause the  firm  endorsement,  not  be- 
ing followed  by  the  individual  indorse- 
ment of  the  indorsing  partner,  raises  the 
presumption  that  the  proceeds  of  the  note  are 
to  belong  to  the  firm  and  not  to  the  individual. 
(178  Pa.  17.)  (For  forms  of  indorsement  see 
under  title  PROMISSORY  NOTES.) 

INFAMY  is  the  state  which  is  produced 
by  the  conviction  of  crime  and  consequent 
loss  of  honor,  which  renders  the  infamous 
person  incompetent  as  a  witness.  If  one 
be  convicted  of  an  offence  inconsistent  with 
the  common  principles  of  honesty  and  hu- 
manity the  law  considers  his  oath  of  no 
weight,  and  excludes  his  testimony  as  of 
too  doubtful  and  suspicious  a  nature  to  be 
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admitted  in  a  court  of  justice  to  deprive  one 
either  of  life,  liberty  or  property. 

The  crimes  which  render  one  thus  incom- 
petent to  testify  are  treason,  felonies,  receiv- 
ing stolen  goods,  swindling,  cheating,  per- 
jury, forgery,  barratry,  conspiracy,  bribing  a 
witness  to  absent  himself  from  a  trial  and  such 
crimes  as  involve  the  charge  of  falsehood  and 
fraud.  Conviction  of  obtaining  goods  by 
false  pretences  does  not  it  seem  render  the 
party  incompetent  as  a  witness.  In  order 
to  incapacitate  the  judgment  must  be  shown 
to  have  been  pronounced  by  a  court  having 
competent  jurisdiction  but  it  seems  that  a 
conviction  of  an  infamous  crime  in  another 
country  or  in  another  state  of  the  United 
States  does  not  render  the  witness  incompe- 
tent. 

Evidence  of  pardon  or  of  reversal  of  the 
judgment  by  writ  of  error  by  production  of 
the  record  or  showing  want  of  jurisdiction 
or  right  to  entertain  the  case  on  the  part  of 
the  court  pronouncing  the  judgment,  will  re- 
but the  allegation  of  infamy,  and  a  defendant 
may  be  heard  on  his  own  oath  in  relation  to 
the  irregularity  of  a  judgment  against  him- 
self for  an  infamous  crime  but  he  cannot  be 
so  heard  as  complainant.  One  rendered  in- 
competent as  above  stated  can  not  testify  as 
attesting  witness  even  to  prove  the  execution 
'of  an  instrument  before  his  conviction  and 
in  such  case  evidence  must  be  adduced  of  his 
handwriting. 

INFANT.  (See  CHILD,  MINOR,  GUARDIAN 
AND  WARD.)  The  word  "infant"  in  its  legal 
meaning  is  the  same  as  minor. 

INFANTICIDE.— In  Medical  Jurispru- 
dence. The  murder  of  a  new-born  infant. 
It  is  thus  distinguishable  from  abortion  and 
foeticide  which  are  limited  to  the  destruction 
of  the  life  of  the  foetus  in  utero. 

The  crime  of  infanticide  can  be  committed 
only  after  the  child  is  wholly  born.  This 
question  involves  an  inquiry,  first,  into  the 
signs  of  maturity,  the  data  for  which  are — 
the  length  and  weight  of  the  foetus,  the  rel- 
ative position  of  the  center  of  its  body,  the 
proportional  development  of  its  several  parts 
as  compared  with  each  other,  erpecially  of 
the  head  as  compared  with  the  rest  of  the 
body,  the  degree  of  growth  of  the  hair  and 
nails,  the  condition  of  the  skin,  the  presence 
or  absence  of  the  membrana  pupillaris,  and, 
in  the  male,  the  descent  or  non-descent  of 
the  testicles. 

Second,  was  it  born  alive?  The  second 
point  presents  an  inquiry  of  great  interest 
both  to  the  legal  and  medical  professions  and 
to  the  community  at  large.  In  the  absence 
of  all  direct  proof,  what  organic  facts  pro- 
claim the  existence  of  life  subsequent  to 
birth?  These  facts  are  derived  principally 
from  the  circulatory  and  respiratory  sys- 
tems. From  the  former  the  proofs  are 
gathered — from  the  character  of  the  blood, 
that  which  is  purely  foetal  being  wholly  dark, 
like  venous  blood  destitue  of  fibrous  matter, 
and  forming  coagula  much  less  firm  and  solid 
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than  that  which  has  been  subjected  to  the 
process  of  respiration;  so,  also,  the  coloring- 
matter  is  darker,  and  contains  no  phosphoric 
acid,  and  its  proportion  of  serum  and  red 
globules  is  comparatively  small.  From  the 
condition  of  the  heart  and  blood-vessels. 
The  circulation  anterior  and  subsequent  to 
birth  must  necessarily  be  entirely  different. 
That  anterior,  by  means  of  the  foetal  open- 
ings,— the  foramen  ovale,  the  ductus  arter- 
iosus,  and  the  ductus  venosus, — is  enabled 
to  perform  its  circuit  without  sending  the 
entire  mass  of  the  blood  to  the  lungs  for  the 
purpose  of  oxygenation.  When  the  extra- 
uterine  life  commences,  and  the  double  cir- 
culation is  established,  these  openings  grad- 
ually close :  so  that  their  closure  is  consid- 
ered clear  evidence  of  life  subsequent  to 
birth.  From  the  difference  in  the  distribu- 
tion of  the  blood  in  the  different  organs  of 
the  body.  The  two  organs  in  which  this 
difference  is  most  perceptible  are  the  liver 
and  the  lungs, — especially  the  latter.  The 
circulation  of  the  whole  mass  of  the  blood 
through  the  lungs  distends  and  fills  them 
with  blood,  so  that  their  relative  weight  will 
be  nearly  doubled,  and  any  incision  into  them 
will  be  followed  by  a  free  effusion. 

From  the  respiratory  system  proofs  of  life 
subsequent  to  birth  are  derived.  From  the 
thorax:  its  size,  capacity,  and  arch  are  in- 
creased by  respiration.  From  the  lungs : 
they  are  increased  in  size  and  volume,  are 
projected  forward,  become  rounded  and  ob- 
tuse of  a  pinkish-red  hue,  and  their  density 
is  inversely  as  their  volume.  The  fact  of  the 
specific  gravity  of  the  lungs  being  diminished 
in  proportion  to  their  diminution  in  density 
gives  rise  to  a  celebrated  test, — the  hydro- 
static,— the  relative  weight  of  the  lungs  with 
water.  The  rule  is,  that  lungs  which  have  not 
respired  are  specifically  heavier  than  water, 
and  if  placed  within  it  will  sink  to  the  bottom 
of  the  vessel.  If  they  have  respired,  their 
increase  in  volume  and  decrease  in  density 
render  them  specifically  lighter  than  water, 
and  when  placed  within  it  they  will  float. 
There  are  several  objections  to  the  sufficiency 
of  this  test;  but  it  is  fairly  entitled  to  its  due 
weight  in  the  settlement  of  this  question. 
From  the  state  of  the  diaphram.  Prior  to 
respiration  it  is  found  high  up  in  the  thorax. 
The  act  of  expanding  the  lungs  enlarges  and 
arches  the  thorax,  and,  by  necessary  conse- 
quence, the  diaphram  descends. 

The  fact  of  life  at  birth  being  established, 
the  next  inquiry  is,  how  long  did  the  child 
survive?  The  proofs  here  are  derived  from 
three  sources.  The  foetal  openings,  their 
partial  or  complete  closure.  The  more  per- 
fect the  closure,  the  longer  the  time.  The 
series  of  changes  in  the  umbilical  cord. 
These  are:  i.  The  withering  of  the  cord.  2. 
Its  desiccation  or  drying,  and,  3,  its  separa- 
tion or  dropping  off, — occurring  usually  four 
or  five  days  after  birth.  4.  Cicatrization  of 
the  umibilicus, — occurring  usually  from  ten 
to  twelve  days  after  birth.  The  changes  in 
the  skin,  consisting  in  the  process  of  exfoli- 
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ation  of  the  epidermis,  which  commences  on 
the  abdomen,  and  extends  thence  successively 
to  the  chest,  groin,  axillae,  interscapular 
space,  limbs,  and,  finally,  to  the  hands  and 
feet. 

As  to  the  modes  by  which  the  life  of  the 
child  may  have  been  destroyed.  The  crim- 
inal modes  most  commonly  resorted  to  are 
— I,  suffocation;  2,  drowning;  3,  cold  and  ex- 
posure; 4.  starvation;  5,  wounds,  fractures, 
and  injuries  of  various  kinds;  a  mode  not 
unfrequently  resorted  to  is  the  introduction 
of  sharp-pointed  instruments  in  different 
parts  of  the  body;  also,  luxation  and  fracture 
of  the  neck,  accomplished  by  forcibly  twist- 
ing the  head  of  the  child,  or  pulling  it  back- 
wards; 6.  strangulation;  7  poisoning;  8,  in- 
tentional neglect  to  tie  the  umbilical  cord; 
and,  9,  causing  the  child  to  inhale  air  de- 
prived of  its  oxygen,  or  gases  positively  dele- 
terious. 

INFIDEL.     (See  ATHEIST.) 

INFRINGEMENT.         (See        COPYRIGHT, 

PATENT.) 

INHABITANT.  (See  DOMICIL.)  An  in- 
habitant is  one  who  has  an  actual  fixed  resi- 
dence in  a  place.  A  mere  intention  to  remove 
to  another  place  will  not  make  a  man  an  in- 
habitant of  such  place  even  though  as  a  sign  of 
such  intention  he  may  have  sent  his  wife  and 
children  to  reside  there.  A  mere  intention  to 
quit  one's  residence  until  consummated  will 
not  deprive  one  of  his  right  as  an  inhabitant 

INHERITANCE.  (See  DESCENT  AND 
DISTRIBUTION.) 

^  INJUNCTION.  (S«e  EQUITY.)  Prelim- 
inary injunctions  are  issued  on  application 
from  a  court  of  equity  to  restrain  the  party 
enjoined  from  doing  or  continuing  to  do  a 
wrong  complained  of,  either  temporarily  or 
during  the  continuance  of  the  suit  in  which 
such  injunction  is  granted  and  until  the  rights 
of  the  parties  have  been  finally  determined  by 
the  court.  This  final  determination  if  favor- 
able to  the  complaint  will  result  in  a  final  or 
perpetual  injunction  though  this  may  be 
granted  at  the  end  of  the  suit  whether  a  pre- 
linary  injuction  had  issued  or  not. 

The  remedy  by  injunction  is  used  in  a  great 
variety  of  cases,  as  for  example,  to  stay  im- 
proper proceedings  at  law,  to  restrain  the 
transfer  of  stocks,  promissory  notes,  bills  of 
exchange  and  other  evidences  of  debt  to  the 
injury  of  the  party  applying  for  the  injunc- 
tion ;  to  restrain  the  transfer  of  the  title  to 
property,  to  restrain  one  from  setting  up  an 
inequitable  defence  in  a  suit  at  law,  to  pre- 
vent infringement  of  a  patent  or  copyright  or 
the  pirating  of  trade  marks,  to  prevent  the 
removal  of  property  or  of  evidences  of  indebt- 
edness or  of  title  to  property  out  of  the  jur- 
isdiction of  the  court,  to  restrain  the  commit- 
ting of  waste  or  to  prevent  the  creation  or 
continuation  of  a  private  nuisance  or  of  a 
public  nuisance  particularly  noxious  to  the 


party  asking  for  the  injunction  or  to  prevent 
illegal  acts  of  municipal  officers,  etc. 

Before  an  injunction  or  other  equitable  rem- 
edy can  be  obtained  there  must  be  no  plain, 
adequate  and  complete  remedy  by  a  suit  at 
law,  nor  will  it  be  granted  while  the  rights 
between  the  parties  are  undetermined  except 
in  cases  where  material  and  irreparable  in- 
jury will  otherwise  be  done,  but  if  the  injury 
be  irreparable  and  of  a  nature  which  can  not 
be  compensated  and  there  be  no  adequate 
remedy  at  law  an  injunction  will  be  granted 
which  may  be  made  perpetual.  If  a  party  dis- 
obey an  injunction  on  application  to  the  court 
he  will  be  punished  for  »beying  its  pro- 
cess. (See  CONTEMPT.) 

INJURY.  (See  DAMAGES,  TORT.)  Injury 
may  arise  from  non-feasance  or  not  fulfilling 
a  legal  obligation  or  duty  or  contract,  also 
from  misfeasance  or  the  performance  in  an 
improper  manner  of  an  act  which  it  was  either 
the  party's  duty  or  his  contract  to  perform, 
also  by  malfeasance  or  the  unjust  performance 
of  some  act  which  he  had  no  right  to  do  or 
which  he  had  contracted  not  to  do.  The  reme- 
dies for  injuries  are  either  preventive  such  as 
defence,  resistance,  recaption,  abatement  of 
nuisance,  surety  of  the  peace,  injunction,  etc.; 
or  for  compensation,  as  by  arbitration  suit, 
action  or  summary  proceedings  before  a  mag- 
istrate; or  by  way  of  punishment,  as  by  in- 
dictment or  summary  proceedings. 

There  are  many  injuries  for  which  the  law 
really  affords  no  remedy,  including  many 
cases  of  malignant  mental  injury  and  suffer- 
ings, presumably  involving  no  pecuniary  loss. 
A  parent  for  example  can  not  recover  for  an 
injury  inflicted  upon  his  child  not  involving 
a  loss  of  its  services  even  though  it  ruin  its 
domestic  happiness  and  cause  him  or  her 
great  mental  suffering.  One  can  not  recover 
for  suffering  occasioned  by  verbal  slander 
where  the  facts  stated  are  true  and  there 
can  be  no  punishment  criminally  for  verbal 
slander  imputing  the  most  infamous  crimes 
unless  done  with  intent  to  extort.  Compen- 
sation is  not  allowed  for  such  mental  suffer- 
ing it  would  seem  because  of  the  uncertain 
character  of  the  injury  inflicted  the  impossi- 
bility of  properly  measuring  the  compensa 
tion  and  the  danger  of  improper  compensa- 
tion being  allowed. 

INN  KEEPER.     (See  HOTEL.) 
INNOCENT    PARTY.     (9te    DELAY.) 
INQUEST.     (See  CORONER.) 
INSANITY.— In  Medical  Jurisprudence. 

(See  APOPLEXY,  DELIRIUM  FEBRILE,  DELIRIUM 
TREMENS,  DELUSION,  DEMENTIA,  IDIOCY,  IM- 
BECILITY, LUCID  INTERVALS,  LUNATICS,  MANIA, 
MONOMANIA,  MORAL  INSANITY.)  The  pro- 
longed departure,  without  any  adequate  cause, 
from  the  states  of  feeling  and  modes  of  think- 
ing usual  to  the  individual  in  health. 

Of  late  years  this  word  has  been  used  to  de- 
signate all  mental  impairments  and  deficien- 
cies formerly  embraced  in  the  terms  lunacy, 
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idiocy,  and  unsoundness  of  mind.  Even  to 
the  middle  of  the  eighteenth  century  the  law 
recognized  only  two  classes  of  persons  requir- 
ing its  protection  on  the  score  of  mental  disor- 
der, viz.:  lunatics  and  idiots.  The  former  were 
supposed  to  embrace  all  who  had  lost  the  rea- 
son which  they  once  possessed,  and  their  dis- 
order was  called  dementia  accidentalis;  the 
latter,  those  who  had  never  possessed  any  rea- 
son, and  this  deficiency  was  called  dementia 
naturalis.  Lunatics  were  supposed  to  be 
much  influenced  by  the  moon ;  and  another 
prevalent  notion  respecting  them  was  that  in 
a  very  large  proportion  there  occurred  lucid 
intervals,  when  reason  shone  out,  for  a  while, 
from  behind  the  cloud  that  obscured  it,  with 
its  natural  brightness.  It  may  be  remarked, 
in  passing,  that  lucid  intervals  are  far  less 
common  than  they  were  once  supposed  to  be, 
and  that  the  restoration  is  not  so  complete  as 
the  descriptions  of  the  old  writers  would  lead 
us  to  infer.  In  modern  practice,  the  term  lu- 
cid interval  signifies  merely  a  remission  of 
the  disease,  an  abatement  of  the  violence  of 
the  morbid  action,  a  period  of  comparative 
calm,  and  the  proof  of  its  occurrence  is  gen- 
erally drawn  from  the  character  of  the  act  in 
question.  It  is  hardly  necessary  to  say  that 
this  is  an  unjustifiable  use  of  the  term,  which 
should  be  confined  to  the  genuine  lucid  inter- 
val that  does  occasionally  occur. 

It  began  to  be  found  at  last  that  a  large  class 
of  persons  required  the  protection  of  the  law, 
who  were  not  idiots,  because  they  had  reason 
once,  nor  lunatics  in  the  ordinary  signification 
of  the  term,  because  they  were  not  violent, 
exhibited  no  very  notable  derangement  of  rea- 
son, were  independent  of  lunar  influences,  and 
had  no  lucid  intervals.  Their  mental  impair- 
ment consisted  in  a  loss  of  intellectual  power, 
of  interest  in  their  usual  pursuits  of  the  abil- 
ity to  comprehend  their  relations  to  persons 
and  things.  A  new  term — unsoundness  of 
mind — was,  therefore,  heretofore,  introduced 
to  meet  this  exigency ;  but  it  has  never  been 
very  clearly  defined. 

The  law  has  never  held  that  all  lunatics 
and  idiots  are  absolved  from  all  responsibility 
for  their  civil  or  criminal  acts.  This  conse- 
quence was  attributed  only  to  the  severest 
grades  of  these  affections, — to  lunatics  who 
have  no  more  understanding  than  a  brute,  and 
to  idiots  who  cannot  number  twenty  pence  nor 
tell  how  old  they  are.  Theoretically  the  law 
has  changed  but  little,  even  to  the  present  day ; 
but  practically  it  exhibits  considerable  im- 
provement ;  that  is,  while  the  general  doctrine 
remain  unchanged,  it  is  qualified,  in  one  way 
or  another,  by  the  courts,  so  as  to  produce  less 
practical  injustice. 

Insanity  implies  the  presence  of  disease  or 
congenital  defect  in  the  brain,  and  though  it 
may  be  accompanied  by  disease  in  other  or- 
gans, yet  the  cerebral  affection  is  always  sup- 
posed to  be  primary  and  predominant.  It  is 
to  be  borne  in  mind,  however,  that  bodily  dis- 
eases may  be  accompanied,  in  some  stage  of 


their  progress,  by  mental  disorder  which  may 
affect  the  legal  relations  of  the  patient. 

To  give  a  definition  of  insanity  not  con- 
genital or,  in  other  words,  to  indicate  its  es- 
sential element,  the  present  state  of  our 
knowledge  does  not  permit.  Most  of  the 
attempts  to  define  insanity  are  sententious 
descriptions  of  the  disease,  rather  than 
proper  definitions.  For  all  practical  pur- 
poses, however,  a  definition  is  unnecessary, 
because  the  real  question  at  issue  always  is, 
not  what  constitutes  insanity  in  general,  but 
wherein  consists  the  insanity  of  this  or  that 
individual.  Neither  sanity  nor  insanity  can 
be  regarded  as  an  entity  to  be  handled  and 
described  but  rather  as  a  condition  to  be 
considered  in  reference  to  other  conditions. 
Men  vary  in  the  character  of  their  mental 
manifestations,  insomuch  that  conduct  and 
conversation  perfectly  proper  and  natural  in 
one  might  in  another,  differently  constituted, 
be  indicative  of  insanity.  In  determining, 
therefore,  the  mental  condition  of  a  person, 
he  must  not  be  judged  by  any  arbitrary 
standard  of  sanity  or  insanity,  nor  compared 
with  other  persons  unquestionably  sane  or 
insane.  He  can  properly  be  compared  only 
with  himself.  When  a  person,  without  any 
adequate  cause,  adopts  notions  he  once  re- 
garded as  absurd,  or  indulges  in  conduct  op- 
posed to  all  his  former  habits  and  principles, 
or  changes  completely  his  ordinary  temper, 
manners  and  dispositions, — the  man  of  plain 
practical  sense  indulging  in  speculative  theo- 
ries and  projects,  the  miser  becoming  a 
spendthrift  and  the  spendthrift  a  miser,  the 
staid,  quiet,  unobtrusive  citizen  becoming 
noisy,  restless,  and  boisterous,  the  gay  and 
joyous  becoming  dull  and  disconsolate  even 
to  the  verge  of  despair,  the  careful,  cautious 
man  of  business  plunging  into  hazardous 
schemes  of  speculation,  the  discreet  and 
pious  becoming  shamefully  reckless  and  prof- 
ligate,— no  stronger  proof  of  insanity  can 
be  had.  And  yet  not  one  of  these  traits,  in 
and  by  itself  alone,  disconnected  from  the 
natural  traits  of  character,  could  be  regarded 
as  conclusive  proof  of  insanity.  In  accord- 
ance with  this  fact,  the  principle  has  been  laid 
down,  with  the  sanction  of  the  highest  legal 
and  medical  authority,  that  it  is  the  pro- 
longed departure,  without  any  adequate 
cause,  from  the  states  of  feeling  and  modes 
of  thinking  usual  to  the  individual  when  in 
health,  which  is  the  essential  feature  of  in- 
sanity. 

That  insanity,  in  some  of  its  forms,  annuls 
all  criminal  responsibility,  and,  in  the  same 
or  other  forms,  disqualifies  its  subject  from 
the  performance  of  certain  civil  acts,  is  a 
well-established  doctrine  of  the  common  law. 
In  the  application  of  this  principle  there  has 
prevailed,  for  many  years,  the  utmost  diver- 
sity of  opinion.  The  law  as  expounded  by 
Hale,  Pleas  of  the  Crown,  30,  was  received 
without  question  until  the  beginning  of  the 
last  century  In  the  trial  of  Hadfield, 
Mr.  Erskine  contended  that  the  true  test  of 
such  insanity  as  annulled  responsibility  for 
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crime  was  delusion;  and  accordingly  the  pris- 
oner was  acquitted  with  the  approbation  of 
the  court.  Subsequently,  in  Bellingham's 
case,  5  Carr.  and  P.  168,  the  court  declared 
that  the  prisoner  was  responsible  if  he  knew 
right  from  wrong,  or  knew  that  murder  was 
a  crime  against  the  laws  of  God  and  nature. 
Similar  language  was  used  in  other  cases. 
This  test  has  sometimes  been  modified  so  as 
to  make  the  knowledge  of  right  and  wrong 
refer  solely  to  the  act  in  question.  This  was 
formally  pronounced  to  be  the  law  of  the 
land  by  the  English  judges,  in  their  reply  to 
the  questions  propounded  by  the  house  of 
lords  on  occasion  of  the  McNaughton  trial. 
10  Clark  &  F.  Hou.  L.  200.  A  disposition  to 
multiply  the  tests,  so  as  to  recognize  essen- 
tial facts  in  the  nature  of  insanity,  has  been 
occasionally  manifested  in  this  country.  In 
Com.  vs.  Rogers,  7  Mete.  Mass.  500,  the  jury 
were  directed  to  consider,  in  addition  to  the 
above  test,  whether  the  prisoner,  in  commit- 
ting the  homicide,  acted  from  an  irresistible 
and  uncontrollable  impulse;  and  this  case  has 
been  much  relied  on  in  American  courts. 
Occasionally  the  court  has  thought  it  suffi- 
cient for  the  jury  to  consider  whether  the 
prisoner  was  sane  or  insane, — of  sound  mem- 
ory and  discretion,  or  otherwise. 

To  this  remarkable  diversity  of  views  may 
be  attributed,  in  some  measure,  no  doubt,  the 
actual  diversity  of  results.  To  any  one  who 
has  followed  with  some  attention  the  course 
of  criminal  justice  in  trials  where  insanity  has 
been  pleaded  in  defence,  it  is  obvious  that, 
if  some  have  been  properly  convicted,  others 
have  just  as  improperly  been  acquitted.  It 
must  be  admitted,  however,  that  the  verdict 
in  such  cases  is  often  determined  less  by  the 
instructions  of  the  court  than  by  the  views 
and  feelings  of  the  jury  and  the  testimony 
of  experts. 

Side  by  side  with  this  doctrine  of  the  crimi- 
nal law  which  makes  the  insane  responsible 
for  their  criminal  acts  is  another  equally 
well  authorized,  viz. :  that  a  kind  and  degree 
of  insanity  which  would  not  excuse  a  person 
for  a  criminal  act  may  render  him  legally 
incompetent  to  manage  himself  or  his  affairs. 
This  implies  that  the  mind  of  an  insane 
person  acts  more  clearly  and  deliber- 
ately, and  with  a  sounder  view  of  its  rela- 
tions to  others,  when  about  to  commit  a 
great  crime  than  when  buying  or  selling  a 
piece  of  property.  It  is  scarcely  necessary 
to  add  that  no  ground  for  this  distinction 
can  be  found  in  our  knowledge  of  mental 
disease.  On  the  contrary  we  know  that  the 
same  person  who  destroys  his  neighbor,  under 
the  delusion  that  he  has  been  disturbing  his 
peaotf  or  defaming  his  character,  may,  at  the 
very  time,  dispose  of  his  property  with  as  cor- 
rect an  estimate  of  its  value  and  as  clear  an 
insight  into  the  consequences  of  the  act  as  he 
ever  had.  If  a  person  is  incompetent  to  man- 
age property,  it  is  because  'he  has  lost  some 
portion  of  his  mental  power;  and  this  fact 
tannot  be  justly  ignored  in  deciding  upon  his 


responsibility  for  criminal  acts.  Insanity  once 
admitted,  it  is  within  the  reach  of  no  mortal 
comprehension  to  know  exactly  how  far  it 
may  have  affected  the  quality  of  his  acts.  To 
say  that,  possibly,  it  may  have  had  no  effect  at 
all,  is  not  enough;  it  should  be  proved  by  the 
party  who  affirms  it. 

The  effect  of  the  plea  of  insanity  has  some- 
times been  controlled  by  the  instructions  of 
the  court  in  regard  to  the  burden  of  proof 
and  the  requisite  amount.  The  older  doctrine 
was  that  the  person  is  to  be  considered  sane 
until  proved  beyond  a  doubt  to  be  insane. 
Thus,  in  State  vs.  Spencer,  i  Zabr.  N.  J.  196, 
the  court  (C.  J.  Hornblower)  said,  "Where 
it  is  admitted,  or  clearly  proved,  that  he  (the 
prisoner)  committed  the  act,  but  it  is  insisted 
that  he  was  insane  at  the  time, — and  the  evi- 
dence leaves  the  question  of  insanity  in  doubt, 
— there  the  jury  ought  to  find  against  him." 
In  a  later  case  in  New  York  it  was  held,  all 
the  judges  concurring,  "that  it  was  an  error 
in  the  judge  to  charge  the  jury  that,  sanity 
being  the  normal  state,  there  is  no  presump- 
tion of  insanity ;  that  the  burden  of  proving 
it  is  upon  the  prisoner;  that  a  failure  to  prove 
it,  like  a  failure  to  prove  any  other  fact,  is  the 
misfortune  of  the  party  attempting  the  proof, 
and  thus  they  must  be  satisfied  of  his  insanity 
beyond  a  reasonable  doubt,  or  otherwise  must 
convict."  So,  too,  in  Com.  vs.  Rogers,  7  Mete. 
(Mass.)  500,  the  court  (C.  J.  Shaw)  told  the 
jury  "that  if  the  preponderance  of  the  evi- 
dence were  in  favor  of  his  insanity, — if  its 
bearing  and  leaning,  as  a  whole,  inclined  that 
way, — they  would  be  authorized  to  find  him 
insane." 

INSOLVENCY.  (See  ASSIGNMENTS  FOR 
CREDITORS,  BANKRUPT  LAWS,  LEX  FORI.)  One 
is  said  to  be  insolvent  when  he  is  unable  to 
pay  his  debts  as  they  fall  due  in  the  usual 
course  of  trade  or  business.  Insolvent  laws 
are  to  be  distinguished  usually  from  bankrupt 
laws.  The  latter  apply  usually  to  traders  or 
merchants  only,  the  former  to  all  classes  of 
people.  Under  bankrupt  laws  the  debts  of 
honest  debtors  are  discharged  though  not  paid 
in  full.  Under  insolvency  laws  they  are  not 
discharged  except  in  so  far  as  they  are  paid. 
Both  contemplate  a  fair  division  of  the  debt- 
or's effects  among  his  creditors  pro  rata. 

The  constitution  of  the  United  States  gives 
Congress  authority  "to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United 
States,"  and  so  long  as  a  United  States  bank- 
ruptcy law  may  be  in  force  it  will  supercede 
state  insolvency  or  bankruptcy  laws  in  so  far 
as  they  conflict.  Where  state  bankruptcy 
laws  are  in  force  and  undertake  to  discharge 
a  debtor  from  the  obligation  of  his  debts  upon 
surrender  of  his  property,  this  discharge  will 
be  valid  in  respect  to  creditors  residing  in  the 
state,  but  not  with  respect  to  contracts  made 
or  debts  existing  before  the  passage  of  the 
law,  nor  will  it  be  binding  in  another  state  as 
against  a  citizen  thereof. 

Frequently  by  statute  law  insolvency  is  of 
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two  kinds,  voluntary  where  one  of  his  own 
will  turns  over  his  property  for  the  benefit  of 
his  creditors,  and  involuntary  where  he  is 
driven  into  doing  so  by  creditors  by  reason  of 
his  having  fraudulently  concealed  his  property 
or  conveyed  it  away  or  allowed  it  to  be  at- 
tached or  seized  by  creditors  either  fraudu- 
lently or  for  the  purpose  of  giving  them  a 
preference.  Proceedings  under  such  statutes 
vary,  but  are  similar  in  character  to  those  un- 
der the  United  States  Bankrupt  law.  (See 
title  BANKRUPT  LAW.) 

INSURANCE.  When  the  parties  to  a 
contract  of  insurance  have  reached  an  agree- 
ment, and  all  has  been  done  which  is  required 
by  the  terms  thereof,  such  as  payment  of  pre- 
mium or  the  like,  the  contract  is  complete 
even  before  the  execution  or  signing  and  de- 
livery of  the  policy,  for  a  contract  of  insur- 
ance may  be  verbal  as  well  as  written.  The 
usual  written  and  printed  contract  merely 
furnishes  evidence  as  to  what  the  contract 
consists  of. 

If  the  policy,  however,  provide  that  it  shall 
n_/t  become  effective  until  the  payment  of  the 
required  premium,  or  that  it  shall  cease  to  be 
effective  upon  non-payment  of  a  premium  at 
the  time  and  in  the  manner  designated  in  the 
policy,  the  insurer  may  treat  it  as  inopera- 
tive until  payment  is  made.  Yet  this  right 
may  be  waived  by  the  insurer  by  any  act  reas- 
onably indicating  that  it  will  not  be  insisted 
upon,  and  the  waiver  may  be  either  express 
or  implied,  oral  or  in  writing,  and  it  may  be 
by  the  company  or  by  its  agent,  and  indeed 
the  powers  of  agents  to  bind  an  insurance 
company,  in  dealing  with  the  general  public, 
is  quite  extensive.  But,  of  course,  if  the  con- 
tract itself  expressly  limits  the  power  of  an 
agent  to  bind  the  company  with  respect 
thereto,  the  limitation  will  be  effective.  The 
insured  will,  however,  be  excused  from  pay- 
ment at  the  requisite  time  if  any  act  of  the 
company  causes  the  delay  or  renders  it  im- 
practicable for  the  party  to  make  payment. 

If  the  company  be  a  foreign  one  and  war 
break  out  between  the  countries  of  the  insured 
and  the  insurer,  the  policy  will  become  inop- 
erative if  not  entirely  void  during  the  pro- 
gress of  the  war  and  premiums  need  not 
meantime  be  paid.  A  policy  of  insurance  will 
be  construed,  if  the  words  will  admit  of  it,  to 
prevent  a  forfeiture,  and  any  particular  item 
in  it  will  be  construed  as  favorably  as  possi- 
ble for  the  party  against  whom  it  was  made. 
If  a  special  clause  conflicts  with  a  general  one 
the  former  will  prevail,  and  if  the  printed  and 
written  portions  of  the  policy  conflict  the  lat- 
ter will  prevail.  If  the  description  of  the  prop- 
erty insured  be  in  nart  incorrect,  yet  if  the 
properly  can  be  identified  from  the  portion  of 
the  description  which  is  correct  the  insurance 
will  still  be  effective. 

A  policy  of  insurance  is  void  unless  the  in- 
sured have  an  interest  in  the  subject  matter 
of  the  insurance,  and  anyone  who  would  suffer 
from  a  destruction  or  loss  of  the  subject  mat 


ter  has  an  interest  such  as  the  owner  of  real 
estate,  or  one  who  has  contracted  for  its  pur- 
chase or  mortgagee  or  a  lessee.  In  fact 
anyone  having  an  interest  may  contract  for 
the  insurance  of  that  interest.  Anyone  may 
contract  for  the  insurance  of  the  life  of  an- 
other upon  whom  he  is  dependent  for  sup- 
port. He  has  an  interest  in  that  life. 
Parents  and  children  have  insurable  in- 
terests in  the  lives  of  each  other,  as 
have  also  husbands  and  wives.  A  sister 
and  a  brother  may  or  may  not  according  to 
circumstances.  A  creditor  has  an  interest  in 
the  life  of  his  debtor;  an  employee  that  of  his 
employer  and  vice  versa,  if  the  employment 
be  of  a  permanent  character,  and  a  partner  in 
that  of  his  co-partner. 

If  an  insurance  or  other  contract  expressly 
state  that  it  is  made  with  reference  to  the 
laws  of  another  state  or  country,  those  laws 
will  control  it,  and  an  application  for  insur- 
ance which  states  that  it  is  subject  to  the  laws 
of  New  York,  though  signed  elsewhere,  is  to 
be  interpreted  and  enforced  in  accordance 
with  those  laws.  (100  Fed.  Rep.  408.) 

Frequently  by  the  terms  of  a  policy  the 
written  application  commonly  made  by  the  in- 
sured is  made  a  part  of  the  contract  or  policy. 
If  the  insured  in  the  application  guarantees 
or  warrants  the  existence  of  a  given  state  of 
facts  with  reference  to  the  subject  matter  of 
the  insurance,  the  policy  is  void  if  the  state- 
ments or  any  portion  thereof  are  untrue. 

It  may  be  here  noted,  however,  that  a  war- 
ranty that  the  applicant's  habits  are  correct  or 
temperate  will  not  be  construed  as  having  ref- 
erence to  occasional  transgressions.  If  there 
be  a  mere  statement  or  allegation  as  to  the 
fact  or  facts  without  any  warranty  connected 
with  it,  upon  the  faith  of  which,  however, 
the  insurance  is  made,  the  policy  will  not 
thereby  be  avoided  so  long  as  the  allegations 
be  substantially  true,  and  in  order  to  make 
void  the  policy  they  must  not  only  be  either 
partly  or  totally  false  at  the  time  the  contract 
is  made  but  must  materially  affect  the  risk. 

If  questions  in  an  application  are  not  an- 
swered and  the  application  is  accepted  in  that 
form,  the  effect  is  the  same  as  if  the  questions 
were  not  there.  The  fact  that  they  are  not 
answered  does  not  amount  to  an  allegation 
that  there  was  no  answer  to  make.  The  ap- 
plication when  in  writing  is  presumed  to  con- 
tain all  the  allegations  of  fact  made  by  the 
insured,  and  usually  evidence  of  oral  state- 
ments will  not  be  admitted.  An  error  in 
stating  the  value  of  property  will  not  render 
a  policy  void  unless  it  be  shown  that  the  mis- 
statement  was  with  fraudulent  intent.  The 
insurer  is  entitled  to  be  informed  of  matters 
material  to  the  risk,  and  if  such  matters  be 
concealed  and  the  insurer  does  not  know  of 
them,  or  does  not  have  fair  opportunity  to 
know  of  them,  the  policy  is  void.  Thus  at- 
tempts to  set  fire  to  the  property  insured  or 
adjoining  property,  or  any  matter  materially 
affecting  the  risk,  if  it  be  not  easily  ascer- 
tainable  by  the  insurer,  should  be  revealed  to 
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him.  Where,  however,  an  agent  of  an  in- 
surance company,  knowing  of  the  existence  of 
a  fact  material  to  the  risk,  fills  up  a  blank 
application  for  the  insured  to  sign,  containing 
a  question  to  which  that  fact  is  pertinent,  and 
omits  to  state  or  mis-states  the  fact  in  answer 
to  the  question,  and  the  applicant  then  signs 
without  knowing  of  the  omission  or  mis- 
statement,  the  company  will  not  be  released. 
(177  Pa.  492,  53  Pa.  352.) 

A  notice  to  a  general  agent  has  the  effect  of 
a  notice  to  the  company.  Unless  expressly 
forbidden  by  the  policy  an  agent  may  waive 
conditions  therein  contained,  and  in  some 
cases  notwithstanding  such  prohibition,  to 
prevent  a  fraud  upon  the  insured.  Thus  an 
agent  may  waive  a  requirement  as  to  pre-pay- 
ment  of  premium,  or  that  there  shall  be  no 
other  insurance,  or  that  the  premises  shall  not 
remain  vacant. 

One  employed  as  a  clerk  by  an  insurance 
agent  can  not  make  the  agent  liable  to  the 
company  for  loss  accruing  on  a  policy  which 
the  company  forbade  the  agent  to  issue,  but 
which  the  clerk  issued  forging  the  agent's 
name  thereon.  (102  Fed.  Rep.  48.) 

Upon  sale  of  real  estate  with  insured  build- 
ings thereon  care  should  be  taken  to  have  the 
insurance  transferred  to  the  vendee  with  the 
written  consent  of  the  insurer. 


INTEREST.  (See  CONFLICT  of  LAWS.) 
Tenants  for  life  must  pay  interest  on  in- 
cumbrances  on  the  estate.  Executors,  ad- 
ministrators, assignees  for  the  benefit  of 
creditors,  guardians  and  trustees  who  have 
kept  money  an  unreasonable  length  of  time 
or  who  have  made  or  might  have  made  it 
productive  in  their  hands  are  chargeable 
with  interest.  Where  money  is  loaned  there 
is  either  an  express  or  implied  contract  to 
pay  interest,  but  interest  will  not  accrue  on 
a  note  until  the  note  becomes  due  unless 
there  be  an  express  agreement  to  pay  inter- 
est before  due,  and  if  the  note  is  to  pay  a 
given  sum  "with  interest"  this  means  with 
interest  from  the  date  thereof. 

Where  for  the  interest  and  advantage  of 
an  estate  an  executor  or  administrator  or 
trustee  advances  money  he  will  be  allowed 
interest  out  of  the  estate.  If  one  accept  the 
principal  as  if  in  settlement  of  a  debt  where 
there  has  been  no  express  promise  to  pay 
interest  he  cannot  afterwards  recover  in- 
terest A  promise  to  pay  interest  may  be 
implied  from  the  previous  practice  of  the 
parties  with  respect  thereto.  Interest  may 
be  collected  on  an  account  or  other  liqui- 
dated sum  (that  is,  sum  computed  or  capable 
of  definite  computation),  when  the  debtor 
knows  previously  what  he  is  to  pay  and  when 
he  is  to  pay  it,  but  interest  is  not  due  for 
unliquidated  damages  or  ordinarily  on  a  run- 
ning account  though  the  items  are  all  on  one 
side,  unless  otherwise  agreed.  It  may  be 
collected  on  arrears  of  an  annuity  secured 
by  a  specialty  or  given  in  lieu  of  dower. 


Notes  payable  on  demand  will  Dear  inter- 
est after  demand  is  made.  If  a  note  be  pay- 
able in  installments  at  given  periods,  with 
the  provision  that  the  whole  will  become 
due  upon  the  failure  of  payment  of  any  in- 
stallment when  due,  interest  on  the  whole 
will  be  collectible  from  the  first  default. 
Where  interest  is  payable  annually  and  the 
principal  at  a  distant  day,  the  interest  may 
be  recovered  by  separate  suit  as  it  becomes 
due  without  awaiting  the  recovery  of  the 
principal. 

Interest  will  accrue  on  a  deposit  on  ac- 
count made  by  a  purchaser  which  he  is  en- 
titled to  recover  back,  also  on  the  price  of 
goods  sold  and  delivered  after  the  custom- 
ary or  stipulated  term  of  credit  has  expired. 
(In  Pennsylvania  in  the  absence  of  express 
agreement  interest  begins  to  accrue  in  such 
case  after  six  months  from  sale.)  Judgment 
debts  bear  interest  from  entry  of  judgment 
or,  in  case  of  judgment  entered  on  a  judg- 
ment note,  from  the  time  provided  in  the 
note. 

Interest  will  accrue  on  money  obtained  by 
fraud  or  wrongfully  detained  or  paid  by  mis- 
take or  recovered  on  a  void  execution,  or 
lent  or  laid  out  for  another's  use,  also  on  pur- 
chase money  of  real  estate  which  has  lain 
dead  because  the  vendor  cannot  or  does  not 
make  a  title  at  the  time  agreed  upon,  and  on 
purchase  money  remaining  in  the  purchaser's 
hands  to  pay  off  incumbrances.  Rent  in  ar- 
rear  due  by  covenant  ordinarily  bears  inter- 
est which  may  be  recovered  by  suit  but  for 
which  no  distraint  can  be  had. 

On  specific  legacies  (see  LEGACY)  interest 
is  to  be  calculated  from  the  death  of  the  tes- 
tator, but  on  general  legacies  when  the  time 
of  payment  is  not  named  by  the  testator  it 
does  not  commence  to  accrue  until  the  end 
of  a  year  after  his  death,  and  if  only  interest 
be  bequeathed  no  payment  will  be  due  until 
the  end  of  the  second  year  after  the  death, 
but  where  the  time  of  payment  of  a  general 
legacy  is  named  by  the  testator  interest  wili 
accrue  from  that  time.  If  a  vested  legacy 
is  made  payable  at  a  future  date  with  inter- 
est previously  accrued  and  the  legatee  dies 
before  it  is  payable  the  arrears  of  interest  to 
his  death  as  well  as  the  principal  must  be  paid 
to  his  personal  representatives.  If  the  leg- 
atee is  the  legitimate  child  of  the  testator  or 
one  with  respect  to  whom  he  has  placed 
himself  in  loco  parentis,  though  illegitimate, 
the  legacy  bears  interest  from  the  testator's 
death  whether  it  be  specific  or  residuary, 
vested  but  payable  at  a  future  time,  or  con- 
tingent, provided  the  child  have  no  mainte- 
nance or  manifestly  insufficient  maintenance, 
courts  in  such  case  doing  what  the  father 
may  reasonably  supposed  to  have  intended  to 
do,  that  is,  providing  necessaries  for  the 
child.  But  in  case  of  an  after  born  child  in- 
terest will  be  allowed  only  from  its  birth. 
If  a  will  provide  for  payment  of  less  than  a 
legal  rate  of  interest  on  legacies  this  of 
course  will  be  followed. 
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Interest  will  not  be  allowed  for  mainte- 
nance, though  there  be  bequest  made  for  that 
purpose,  if  the  father  of  the  legatee  be  still 
living  under  legal  obligation  to  support  him 
and  of  sufficient  ability  to  do  so,  and  in  such 
case  interest  will  accumulate  until  the  prin- 
cipal becomes  payable  or  until  the  legatee 
reach  an  age  when  the  father  is  not  bound 
to  support  him,  though  this  rule  is  not  with- 
out its  exceptions.  In  general  it  may  be 
said  that  where  interest  has  accrued  in  one's 
favor  whether  yet  payable  or  not  and  he  dies 
it  will  go  to  his  executors  or  administrators 
irrespective  of  what  is  to  become  of  the  prin- 
cipal fund.  Where  no  time  of  payment  is 
made  by  a  testator  annuities  bequeathed  by 
him  are  considered  as  commencing  from  his 
death,  the  first  payment  to  be  made  at  the 
end  of  one  year  thereafter. 

In  general  where  debts  are  payable  on  de- 
mand interest  accrues  only  from  the  time  of 
demand.  In  case  of  money  had  and  re- 
ceived (that  is,  money  which  one  has  by 
some  means  obtained  which  in  justice  and 
equity  he  ought  to  refund  or  pay  over  to  an- 
other and  which  he  can  not  with  a  good  con- 
science retain,  as  for  example,  where  one 
cuts  down  another's  timber,  sells  it  and  ob- 
tains the  money),  interest  would  accrue  only 
from  the  time  of  the  service  of  the  writ  on 
bringing  suit.  The  mere  existence  of  war 
will  not  of  itself  abate  interest,  as  between 
subjects  of  the  two  beligerents,  but  a  prohi- 
bition of  all  intercourse  with  an  enemy  dur- 
ing war  will  stop  interest  If  a  debt  barred 
by  a  statute  of  limitations  (commonly  said 
to  be  "out  of  date")  is  revived  by  acknowl- 
edgment or  promise  to  pay,  it  will  bear  in- 
terest for  the  whole  time  it  is  not  paid. 

Compound  interest  is  not  allowed  except  in 
very  special  cases,  though  in  some  places 
where  executors,  administrators  or  trustees 
apply  trust  money  to  their  own  use  or  employ 
it  in  business  or  trade,  and  do  not  invest  it  to 
earn  interest,  they  are  chargeable  with  com- 
pound interest.  Generally  the  penalty  of  a 
bond  limits  the  amount  to  be  recovered 
thereon,  but  where  a  plaintiff  is  kept  out  of 
his  money  for  a  long  time  by  legal  proceed- 
ings or  if  the  recovery  of  a  debt  be  delayed 
by  the  obligor,  or  if  extraordinary  profits  are 
derived  from  withholding  the  money  or  if  the 
bond  is  taken  as  collateral  security,  interest 
may  be  recovered  beyond  the  amount  of  the 
penalty.  (See  BOND.)  If  an  agreement  is 
made  to  add  interest  to  the  principal  and 
consider  it  part  of  the  principal  for  the  fu- 
ture, interest  thereon  may  of  course  be  col- 
lected, or  if  accounts  bearing  interest  are  set- 
tled between  the  parties  and  a  balance  is 
shovr.  to  be  due  interest  may  be  collected 
upon  it,  though  a  portion  of  it  be  made  up  of 
interest,  and  it  would  appear  that  compound 
interest  actually  paid  though  not  by  law  col- 
lectible cannot  be  recovered  back.  In  general 
an  agreement  to  pay  compound  interest  in  the 
future  is  not  binding,  and  the  collection  of 
simple  interest  only  can  be  enforced. 


The  law  of  the  place  where  the  contract 
is  to  be  performed  or  the  money  is  to  be  paid, 
if  such  place  be  specified,  fixes  the  rate  of  in- 
terest where  the  rate  is  not  fixed  by  the  con- 
tract itself,  though  this  cannot  be  more  than 
the  legal  rate.  If  no  place  of  performance  or 
payment  be  designated  the  law  of  the  place  of 
making  the  contract  controls.  The  contract 
may  legally  provide  for  the  lawful  rate  of 
either  the  place  of  making  the  contract  or  the 
place  of  payment.  A  payment  on  a  debt  will 
be  first  applied  to  interest  unless  otherwise 
agreed  upon,  and  when  partial  payments  ex- 
ceed the  interest  due  when  made,  it  is  cor- 
rect to  compute  the  interest  to  the  time  of 
first  payment,  add  it  to  the  principal,  substract 
the  payment,  count  interest  on  the  remainder 
to  time  of  second  payment,  subtract  the  sec- 
ond payment  and  continue  in  like  manner.  A 
part  payment  of  principal  before  interest  is 
due  will  stop  accumulation  of  interest  on  the 
amount  paid  thereafter. 

When  money  due  is  tendered  (see  TENDER) 
to  the  person  entitled  to  it  interest  ceases.  If 
the  one  claiming  interest  was  absent  in  foreign 
parts  beyond  seas,  this  may  be  proven  in  or- 
der to  extinguish  interest  accruing  after  the 
debt  became  due.  If  payment  of  principal  is 
at  any  time  prohibited  by  law  or  legal  pro- 
cess, interest  is  not  demandable  after  the  pro- 
hibition. If  a  plaintiff  has  accepted  the  prin- 
cipal he  can  not  afterwards  recover  the  in- 
terest by  suit.  Where  a  husband  uses  his 
wife's  money,  although  an  indebtedness  may 
exist  as  to  the  principal,  yet  no  interest  will 
accrue  thereon  unless  there  be  an  express 
agreement  to  that  effect. 

The  legal  rate  of  interest  that  may  be  charged 
where  no  specific  rate  is  mentioned  varies  in 
different  places.  It  is  8  per  cent,  in  Alabama, 
Alaska,  Colorado,  Florida,  Montana,  Utah,  and 
Wyoming;  7  per  cent,  in  California,  Georgia, 
Idaho,  Nebraska,  Nevada,  North  Dakota,  South 
Carolina,  and  South  Dakota ;  5  per  cent,  in  Illi- 
nois, Louisiana  and  Michigan,  and  6  per  cent, 
in  other  states  and  territories  and  provinces  of 
Canada.  (As  to  exceptions  in  New  York  see 
under  title  USURY.)  In  Wyoming  rate  on  state 
and  county  and  municipal  bonds  and  warrants 
is  6  per  cent.  In  Pennsylvania  are  some  minor 
exceptions. 

Above  rates  may  be  varied  by  agreement  be- 
tween the  parties,  that  is,  by  contract,  in  many 
places.  It  may  not,  however,  exceed  10  per  cent, 
m  Alaska,  Arkansas,  District  of  Columbia, 
Florida,  Kansas,  Minnesota,  Mississippi,  Ne- 
braska, Oklahoma,  Oregon,  Texas  or  Wiscon- 
sin. It  may  not  exceed  12  per  cent,  in  Idaho, 
New  Mexico,  North  Dakota,  South  Dakota, 
Utah  or  Washington,  or  in  Wyoming  unless  in- 
cluded in  principal  of  a  note.  It  may  not  ex- 
ceed 8  per  cent,  in  Alabama,  Georgia,  Indiana, 
Iowa,  Louisiana,  Missouri,  Ohio  or  South  Car- 
olina. It  may  not  exceed  7  per  cent,  in  Illinois 
or  Michigan.  It  may  be  at  any  rate  fixed  by 
agreement  in  Arizona,  California,  Colorado, 
Connecticut,  Maine,  (but  see  USURY),  Mass., 
Montana,  Nevada,  Rhode  Island,  or  any  of 
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the  Canadian  provinces.  In  the  remaining 
states  it  may  not  exceed  the  legal  limit  above 
mentioned. 

(As  to  the  exaction  of  unlawful  interest  see 
title  USURY.) 

INTERFERENCE.     (See    PATENTS.) 

INTERLINEATION.      (See   ALTERATION.) 

INTERNAL  BE  VENUE.  (See  REVENUE, 
STAMP  TAXES,  ETC.) 

INTERNATIONAL  LAW  consists  of 
rules  of  action  recognized  by  enlightened  na- 
tions in  their  intercourse  with  each  other. 
These  rules  are  established  either  by  common 
consent  or  practice  or  by  treaty. 

When  two  nations  are  at  war  other  nations 
are  bound  to  observe  neutrality  between  them. 
Territory  of  the  neutral  may  not  be  occupied 
by  either  belligerent  for  war  purposes.  The 
rule  of  neutrality  is  extended  so  far  as  to  im- 
pose upon  each  nation  the  duty  of  restraining 
its  own  subjects  or  citizens  in  lending  aid  to 
either  of  the  belligerents,  and  such  violations 
of  neutrality  as  preparing  expeditions  or  ves- 
sels or  "privateering"  against  a  belligerent  are 
made  crimes  against  the  neutral  country. 
Yet  an  individual  citizen  may  leave  his  coun- 
try with  the  intention  of  enlisting  without  of- 
fending against  the  neutrality  laws. 

When  nations  are  at  war  contracts  between 
citizens  of  the  respective  parties,  as  well  as 
their  allies,  are  suspended  and  become  unen- 
forceable and  further  valid  contracts  are  made 
impossible,  yet  where  debts  already  exist  when 
war  begins  they  are  not  usually  considered 
forfeited.  Citizens  or  subjects  of  nations  at 
war  are  all  treated  as  enemies,  and  property 
of  an  enemy  seized  at  sea  is  liable  to  confisca- 
tion. Property  seized  on  land  is  not  usually 
confiscated  unless  a  necessity  therefor  exists, 
either  for  the  purpose  of  weakening  and  ex- 
hausting the  enemy  or  for  other  cause.  When 
hostilities  commence  it  is  usual  to  allow  ves-* 
sels  and  cargoes  of  the  enemy  a  reasonable 
time  to  depart  before  seizure. 

Intercourse  between  belligerents  under 
truce  is  recognized  under  the  law  of  nations 
for  mutual  necessary  convenience,  and  a  vio- 
lation of  good  faith  in  this  connection  gives 
the  injured  party  a  right  to  impose  punish- 
ments upon  the  other  not  ordinarily  consid- 
ered proper.  An  armistice  usually  involves  an 
agreement  by  both  parties  to  remain  tempor- 
arily as  if  in  a  state  of  peace,  and  for  violation 
each  belligerent  will  punish  offenders  within 
its  own  ranks.  Unless  so  expressly  agreed, 
however,  supplies  may  be  increased  and  forti- 
fications not  under  siege  may  be  repaired  or 
erected.  A  passport  gives  the  individual  to 
whom  it  is  issued  safe  passage  in  the  enemy's 
territory. 

Implements  and  munitions  of  war  and 
things  in  general  much  used  in  the  conduct  of 
war  are  contraband  and  liable  to  confiscation 
if  captured,  and  if  found  in  a  vessel  which 
by  treaty  is  prohibited  from  carrying  contra- 
band goods  the  vessel  itself  is  liable  to  con- 
fiscation. Materials  used  in  making  gun- 


powder or  in  constructing  vessels,  horses 
wagons,  harness,  coal,  money  and  iron  in  a 
form  suitable  for  war  purposes  are  some  of 
the  things  which  are  considered  contraband. 
Articles  used  for  food  simply  are  not  com- 
monly included  in  this  category,  though  what 
is  contraband  may  vary  somewhat  with  cir- 
cumstances. 

Neutral  vessels  which  are  not  ships  of  war 
may  be  stopped  and  searched  by  a  belligerent 
for  the  purpose  of  ascertaining  whether  or  not 
they  carry  contraband  goods,  and  such  a 
vessel  has  no  right  to  resist,  but  may  not  be 
subjected  to  more  detention  than  is  necessary 
to  make  the  required  examination.  If  neu- 
tral goods,  not  contraband  in  their  character, 
are  found  on  a  belligerent  ship  they  are  ordin- 
arily not  liable  to  confiscation,  but  the  burden 
is  upon  the  owner  to  prove  that  they  are  neu- 
tral, and  any  ship  carrying  a  hostile  flag  is 
treated  as  a  belligerent. 

A  belligerent  has  the  right  to  blockade  an 
enemy's  port  as  against  neutrals,  but  in  order 
to  keep  neutral  vessels  from  passing  to  and 
fro  there  must  be  a  genuine  and  actual  block- 
ade which  the  belligerent  is  capable  of  main- 
taining, and  the  port  must  be  in  a  closed  state 
with  respect  to  the  enemy's  vessels.  If  the 
blockading  fleet  be  driven  away  temporarily 
by  a  storm  a  neutral  vessel  has  no  right  to 
take  advantage  of  it,  but  if  driven  away  by  the 
enemy  they  will  have  the  right  to  ente'r  until 
the  blockade  is  re-established  and  the  neutral 
be  notified  thereof.  A  breach  of  a  blockade 
or  sailing  with  intent  to  make  such  a  breach 
renders  the  vessel  and  cargo  liable  to  confis- 
cation if  captured.  A  neutral  vessel  in  an  en- 
emy's port  when  blockaded  may  come  out  in 
ballast,  but  may  not  carry  a  cargo  from  the 
hostile  country. 

A  neutral  vessel  carrying  enemies  belonging 
to  the  military,  or  carrying  dispatches  for  the 
enemy,  likewise  one  chartered  or  loaned  to 
and  in  use  by  a  belligerent  or  the  belligerent's 
subjects  or  citizens  may  be  confiscated  by  the 
opposing  belligerent.  Prizes  captured  must  be 
brought  to  port  and  subjected  to  condemna- 
tion proceedings,  parties  interested  having  an 
opportunity  to  contest  the  condemnation. 
Where  a  capture  is  made  by  a  vessel  belong- 
ing to  a  fleet,  the  capture  is  considered  to  be 
by  the  whole  fleet  and  the  prize  money  must 
be  divided  accordingly.  (Notice  PIRACY.) 

INTERPRETATION.  All  sound  interpre- 
tation of  contracts,  statutes,  wills,  etc.,  is 
based  upon  good  faith  and  good  sense.  The 
purpose  in  all  interpretation  or  construction 
is  to  ascertain  the  intention  of  the  party  or 
parties.  Words  must  be  taken  to  mean 
what  those  who  used  them  intended,  that  is, 
they  must  usually  have  their  proper  and  ordi- 
nary signification,  but  technical  terms  arc 
mostly  intended  to  have  their  technical  mean- 
ing. If  words  have  two  senses  one  of  which 
is  agreeable  to  law  and  the  other  not,  the 
former  must  prevail,  and  if  one  is  inconsist- 
ent with  the  apparent  intention  it  will  be 
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rejected.  If  words  are  inadvertently  omit- 
ted and  the  meaning  is  obvious  they  will  be 
supplied. 

An  intent  to  do  or  require  an  impossible, 
illegal,  immoral  or  fraudulent  thing  or  things 
aganst  public  policy  will  not  be  presumed 
where  the  words  will  permit  of  any  other 
possible  construction.  The  subject  matter, 
nature  of  the  context  or  the  situation  of  the 
parties  and  the  laws  or  customs  of  the  place 
or  in  a  particular  trade  where,  or  in  connec- 
tion with  which  a  contract  is  made  must 
sometimes  be  consulted  in  order  to  arrive  at 
the  meaning  intended  to  be  conveyed.  The 
meaning  to  be  gathered  from  the  instrument 
as  a  whole  will  control  rather  than  that  to  be 
obtained  from  a  particular  part,  and_  effect 
must  be  given  to  every  part  of  the  instru- 
ment if  possible.  If  one  part  is  totally  re- 
pugnant to  all  the  rest  it  will  be  stricken  out, 
but  not  if  it  is  merely  explanatory  or  is  in- 
tended to  limit  the  operation  of  the  whole. 

Words  spoken  can  not  vary  the  terms  of  a 
written  instrument  for  it  is  supposed  to  con- 
tain the  final  agreement  of  the  parties,  though 
in  cases  where  its  enforcement  would  oper- 
ate as  a  fraud  verbal  statements  made  at  the 
time  may  be  proven  to  overthrow  the  agree- 
ment or  even  to  amend  it,  and  where  there 
is  a  latent  ambiguity  in  the  contract,  that 
id,  one  which  does  not  appear  in  the  instru- 
ment itself  but  would  only  be  shown  by  a 
revelation  of  the  circumstances  to  which  the 
language  applies,  such  explanation  may  be 
furnished  by  verbal  proof. 

Where  there  is  doubt  as  to  the  meaning  an 
agreement  will  be  construed  most  strongly 
against  the  party  benefited.  Penal  and  crimi- 
nal statutes  will  be  construed  strictly  and  not 
beyond  their  plain  meaning.  Generally  the 
construction  given  to  statutes  in  the  country 
or  state  where  enacted  will  be  adopted  else- 
where. 

General  expressions  used  in  a  contract  will 
be  controlled  somewhat  and  limited  by  the 
special  provisions  therein.  Agreements  re- 
lating to  real  property  are  made  with  refer- 
ence to  the  law  existing  where  the  property 
is  situated,  and  their  meaning  is  supposed 
to  be  in  consonance  with  such  law.  Personal 
contracts  and  contracts  relating  to  personal 
property  on  the  contrary  are  made  and  in- 
terpreted in  consonance  with  the  law  where 
the  contract  is  to  be  performed,  or,  if  the 
place  of  performance  be  not  fixed,  in  con- 
sonance with  the  law  of  the  place  where  the 
contract  is  made,  which  is  in  such  case  pre- 
sumed to  be  the  place  of  intended  perform- 
ance. 

If  there  are  two  clauses  in  a  deed  which 
can  not  stand  together  the  first  prevails.  In 
a  will  the  rule  is  directly  to  the  contrary. 
In  all  instruments  the  written  part  controls 
the  printed.  A  grant  of  a  thing  carries  with 
it  whatever  is  essential  to  its  use  and  enjoy- 
ment. 

Parties  binding  themselves  are  presumed  to 
bind  their  personal  representatives,  that  is, 
executors  and  administrators,  in  case  of 


death.  When  no  time  is  mentioned  a  reas- 
onable time  is  meant  and  in  general  it  may 
be  said  that  reasonable  things  are  presumed 
to  be  intended.  It  devolves  upon  the  court 
to  interpret  the  meaning  of  written  instru- 
ments, written  evidence  and  foreign  laws,  and 
to  instruct  the  jury  as  to  such  meaning. 

INTERVENING  BIGHTS.  (See  DE- 
LAY.) 

INTESTATE.  One  dying  without  a  will. 
(See  DESCENT  AND  DISTRIBUTION.) 

INTOXICATION.  (See  DRUNKENNESS, 
LIQUORS.) 

INVENTION.     (See  PATENT  LAW.) 

INVENTORY.  When  one  dies  or  makes 
a  surrender  of  his  property  for  creditors  an 
inventory  of  the  personal  estate  and  some- 
times of  real  estate  also,  together  with  an 
appraisement  thereof  must  be  filed  in  the 
proper  office.  Where  one  dies  without  a  will 
the  inventory  generally  includes  the  per- 
sonal property  only.  Claims  due  the  estate 
should  be  classified,  those  which  are  desper- 
ate or  bad  being  so  returned,  or,  better  still, 
both  movable  personal  property  and  claims, 
including  book  accounts,  notes,  bonds, 
stocks,  mortgages,  judgments,  and  the  like, 
should  be  set  forth  severally  and  separately 
and  valued  separately  at  whatever  sum  the 
appraisers  think  they  are  worth  or  would 
sell  for. 

Legatees  or  next  of  kin  should  be  notified 
of  the  appraisement  and  have  an  opportu- 
nity to  attend.  The  appraisers  are  sworn  to 
perform  their  duties  with  fidelity  and  to  the 
best  of  their  judgment. 

IRRIGATION.  Riparian  owners  have  a 
right  to  what  is  termed  a  reasonable  use  of 
flowing  water  for  purposes  of  irrigation. 
Regard,  however,  must  be  had  to  the  rights 
and  needs  of  all  other  proprietors  on  the 
same  stream.  What  the  extent  of  the  use 
may  be,  that  is,  what  is  reasonable  in  each 
particular  case,  depends  upon  the  circum- 
stances connected  with  the  case,  and  where  a 
dispute  arises,  is  a  matter  of  fact  to  be  de- 
termined by  a  proper  tribunal.  Generally 
speaking  it  would  seem  that  one  in  using  the 
water  for  purposes  of  irrigation  may  not  de- 
prive another  of  the  use  of  the  same  for  do- 
mestic purposes  and  for  watering  stock,  such 
uses  being  superior  to  all  others.  One 
riparian  owner  may  not  take  all  or  too  great 
a  portion  of  the  water  for  irrigation  to  the 
detriment  of  the  established  rights  of  others, 
and  with  greater  force  it  may  be  said  no 
one  may  waste  water  that  others  having  com- 
mon rights  with  himself  need.  Also  surplus 
must  be  returned  to  the  natural  stream  if 
diverted  from  it. 

A  prior  right  to  the  waters  of  a  stream 
for  irrigation  purposes  may  be  acquired  by 
prior  appropriation  which  under  various 
statutory  enactments  must  usually  be  evi- 
denced by  certain  acts  or  proceedings.  (See 
statue  laws  below.)  The  right  once  vesting 
will  be  maintained  and  upheld,  but  it  would 
appear  that  the  right  from  prior  appropria- 
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don  will  not  be  exclusive  or  superior  to  the 
rights  of  other  riparian  owners  with  respect 
to  the  quantity  of  water  to  be  consumed  ex- 
cept where  there  is  statutory  authority  there- 
for. 


Forms. 


Colorada — 

FORM    OF    STATEMENT   OF   CLAIM    FOR    PRIORITY. 

State  of  Colorado,  County  of ss: 

In  the  district  court. 

In  the  matter  of  the  adjudication  of  priori- 
ties of  water  district  No.  . . 

The  undersigned  hereby  makes  statement  of 
claim  in  the  above  entitled  matter  for  the  pur- 
pose of  securing  the  benefits  of  the  provisions 
of  the  law  of  the  state  of  Colorado  in  relation 
to  the  adjudication  of  priorities  of  water 
rights,  and  states : 

First.  That  he  is  the  o.wner  of  the  ditch 
(canal  or  reservoir)  hereinafter  named  and 
described,  and  situated  in  said  water  district 
No.. . ;  that  his  full  name  is ,  and  his  post- 
office  address  is.... 

Second.  The  name  of  said  ditch  (canal  or 
reservoir)  is  the. . . . 

Third.  The  head  gate  of  said  ditch  (canal 
or  feeder  for  said  reservoir)  is  located  on  the 
. . .  .bank  of. . . .,  from  which  natural  stream 
said  ditch  derives  and  diverts  its  supply  of 
water,  at  a  point  whence  the. . .  .corner  of  sec- 
tion. ,  T. .,  R. .,  bears. ..  .feet. 

Fourth.  From  said  head  gate  said  ditch 
runs  in  a  general. ..  .direction  a  distance  of., 
feet,  thence  (etc.,  describing  tne  general  course 
of  the  ditch  or  feeder). 

Fifth.    The  length  of  said  ditch  is ;  its 

width  is.... feet  at  the  bottom  and.... feet  at 
high-water   line ;   the   depth   of   water   carried 

by  saiu  ditch  is.... feet;   its  grade  is feet 

per  mile. 

Sixth.  The  carrying  capacity  of  said  ditch 
(or  feeder)  is.... cubic  feet  per  second  of 
time.  (The  capacity  of  said  reservoir  is.... 
cubic  feet  when  filled  to  high-water  mark.) 

Seventh.  The  amount  of  water  claimed  by 
appropriattion  under  and  by  means  of  the  con- 
struction of  said  ditch  is.... cubic  feet  per 
second  of  time.  (The  amount  of  water 
claimed  under  and  by  means  of  the  construc- 
tion of  said  reservoir  is.... cubic  feet.) 

Eighth.  Work  was  commenced  on  said 
ditch  (canal  or  reservoir)  on  the.... day  of 
,  A.  D.,  19..,  from  which  time  said  ap- 
propriation of  water  is  claimed  to  date. 

Ninth.  The  number  of  acres  of  land  lying 
under  and  along  said  ditch  (canal  or  reser- 
voir) and  being  irrigated  by  water  therefrom 
is. ... 

Tenth.  The  size  of  said  ditch  (canal  or 
reservoir)  as  enlarged  (and  extended)  is  as 

follows:     Its  length  is ;   its   width   is 

feet  at  the  bottom,  and.... feet  at  high-water 
line;  its  depth  of  water  is feet 

Eleventh.  The  increased  capacity  of  said 
ditch  (canal)  arising  from  such  enlargements 
is cubic  feet  per  second  of  time.  (The  in- 


creased capacity  of  said  reservoir  arising  from 
such  enlargement  is cubic  feet.) 

Twelfth.  Work  was  commenced  on  said  en- 
largement on  the day  of....,  A.  D.,  19.., 

from  which  time  the  additional  appropriation 
of  water  by  means  of  such  enlargement  is 
claimed  to  date. 

Thirteenth.  The  amount  of  water  claimed 
by  appropriation  under  and  by  means  of  such 
enlargement  of  said  ditch  (canal)  is.... cubic 
feet  per  second  of  time.  (The  amount  of  wa- 
ter claimed  by  appropriation  under  and  by 
means  of  such  extension  of  said  reservoir  is 
. . .  .cubic  feet.) 

Fourteenth.  The  number  of  acres  of  land 
lying  under  and  along  said  ditch  (canal  or 
reservoir)  as  enlarged  and  irrigated  by  water 
therefrom,  is. ... 

Witness. . .  .hand and    seal. . .  .this. .  .day 

of A.  D.,  19. . 

[SEAL.] 

[SEAL.] 

State  of  Colorado,  Cunty  of ss : 

. . . .,  being  first  duly  sworn,  on  his  oath  says 
that  he  has  read  the  foregoing,  and  that  the 
matters  and  things  set  forth  in  such  statement 
are  true  of  his  own  personal  knowledge. 


Subscribed  and  sworn  to  before  me  this 

day  of ,  A.  D.,  19. . 


Montana — 

NOTICE  OF   WATER  RIGHT. 

State  of  Montana,  County  of ,  ss. 

To  all  whom  these  presents  may  concern: 

Be     it     known,    that ,    of....,    in    said 

county  and  state,  do  hereby  publish  and  de- 
clare, as  a  legal  notice  to  all  the  world,  . . . .  : 

I.  That ha.. a    legal    right  ^to    the    use, 

possession,  and  control  of  and  claim. . .  .inches 

of  the  waters  of in  said  county  and  state, 

for  irrigating  and  other  purposes. 

II.  That  the  special  purpose  for  which  said 
water  is  intended  to  be  used,  and  the  place 
of  intended  use  is 

III.  That have  taken  said  water  out  of, 

and  diverted  it  from  said. . .  .by  means  of. . . ., 

which    said is inches     by.  . .  .inches     in 

size  and  carries  or  conducts.  ..  .inches  of  wa- 
ter  from    said ;    said taps   and    diverts 

the  water  from  said  stream  at  a  point  upon  its 

bank ;   thence  running,  or  to  run,  to 

and   upon   said  described  land    (and  through 

said  land    if so  desire,    to    any    requisite 

point  of  final  discharge). 

IV.  That appropriated    and    took     said 

water  on  the.... day  of A.  D.,  19..,  by 

means  of  said. ... 

V.  That  the  name,  .of  the  appropnator.  .of 
said  water 

VI.  That also  hereby  claim   said   ditch 

and  the  right  of  way  therefor,  and  for  said 
water  by  it  conveyed,  or  to  be  conveyed,  from 
said  point   of  appropriation   to   said   land   or 
point  of  final  discharge,  and  also  the  right  of 
location  upon  any  lands  of  any  dams,  flumes, 
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reservoirs,  constructed,  or  to  be  constructed, 
by.... in  appropriating,  and  is  using  said 
water. 

VII.  That also  claim  the  right  to  keep 

in  repair  and  to  enlarge  said  means  of  water 
appropriation  at  any  time,  and  the  right  to  dis- 
pose of  the  said  right,  water,  ditch,  or  said 
appurtenances,  in  part  or  whole,  at  any  time. 

Claiming  the  same,  all  and  singular,  under 
any  and  all  laws,  national  and  state,  and.... 
rulings  and  decisions  thereunder,  in  the  man- 
ner of  water  rights. 

Together  with  all  and  singular  the  heredita- 
ments and  appurtenances  thereunto  belonging 
or  appertaining,  or  to  accrue  to  the  same. 

Witness. . .  .hand  at. . . .,  Montana,  this 

day  of ,  19. . 


State  of  Montana,  County  of....,  ss: 

. .. .,  having  first  been  duly  sworn,  depose. . 
and  say.,  that  he.... of  lawful  age  and.... 
the  appropriator.  .and  claimant  of  the  water 
and  water  right  mentioned  in  the  foregoing 
notice  and  statement  of  appropriation  and 
claim,  and  the  person,  .whose  name....  sub- 
scribed thereto  as  the  appropriator.  .and  claim- 
ant. .  ;  that  he  knows  the  contents  of  said  no- 
tice and  statement  foregoing,  and  that  the 
matters  and  things  therein  stated  are  true. 


Subscribed  and  sworn  to  before  me  this.... 
day  of ,  A.  D.,  19. . 


....  County,  Montana. 

I  hereby  certify  that  the  within  notice  of  lo- 
cation of  water  right  was  filed  for  record  on 
the. . .  .d_ay  of. . . .,  19. .,  at. . .  .o'clock,  .m.  and 
is  duly  recorded  in  volume.... of  water-right 

location  records  on  page ,  records  of.... 

county,  Montana. 

Attest  my  hand  and  seal  of  said  county. 


Fee. .$. 


County  Recorder. 
By , 

Deputy. 


Nebraska— 

CLAIM    FOR  THE   WATERS   OP   THE   STATE  OF   NE- 
BRASKA. 

Claim  No. . . .     Priority,  No. . . .     Water  divi- 
sion,  No District,   No 

I ,   of   the county   of....,   state   of 

. . . .,  being  duly  sworn,  upon  my  oath  say : 

1.  ~hat  the   name   of  the  claimant  is , 

postoffice  address,  No street,  county. . 

2.  That  the  water  is  claimed  for  the  pur- 
pose of. ... 

3.  That  the  name  adopted  for  the  ditch  or 
canal  is. ... 

4.  That  the   source   of    the    appropriation 
claimed  is 

5.  That   the   amount   of   the   appropriation 
claimed  is. ..  .cubic  feet  per  second  of  time. 

6.  That   the   head   gate   is   located   on   the 
. . .  .bank  of  the  stream,  in. . .  .of  section. . . ., 

township range of      the principal 

meridian. 

7.  That  the  said  ditch  or  canal,  miles 


in  length,  passes  through  the  following  sec- 
tions of  land,  as  shown  on  the  accompanying 
township  plat,  viz:  (Describe  each  section 
through  which  canal  passes,  stating  township 
and  range.) 

(a)  That  the  portion  of  said  ditch  or  canal, 
. ..  .miles  in  length,  indicated  on  said  plats  by 
a  black  line,  is  completed. 

(&)  That  the  portion  of  said  ditch  or  canal, 
. ..  .miles  in  length,  indicated  on  said  plats  by 
a  red  line,  is  not  completed. 

8.  That  the   dimensions  of  said   ditch  or 
canal  are    (and  will  be  for  the  uncompleted 
portions)    as    follows :     Head   gate — width    in 
clear. ..  .feet;  depth  of  water  on  floor  at  low 
water. . .  .feet. 

9.  That  the  total  excavation  amounts  to. ... 
cubic  yards  of  material,  consisting  of. .. .,  and 
that  the  total  length  of  fluming  required  is. ... 
feet. 

(a)  That  the  material  thus  far  removed 
amounts  to.... cubic  yards. 

(b j  That  the  fluming  completed  amounts 
to. ..  .feet. 

10.  That  the  estimated  cost  of  said  ditch 
or  canal  is  as  follows:     Earthwork,  $.  .  ;  flum- 
ing, $. .  ;  head  gate,  $. . ;  other  expenses,  $. .  ; 
total,  $. . 

(a)  That  the  expenditures  thus  far  in- 
curred are  as  follows:  Earthwork,  $. .  ;  flum- 
ing, $. . ;  head  gate,  $. . ;  other  expenses,  $. .  ; 
total,  $. . 

n.  That  it  is  the  intention  that  the  said 
ditch  or  canal  shall  supply  water  to  irrigate 
the  following  sections  or  quarter  sections  of 
land,  viz.:  (Give  sections  and  quarter  sec- 
tions, stating  number,  township,  and  range) 
amounting  in  all  to. . .  .acres. 

12.  That  the  actual  work  of  excavation  and 
construction  was  begun  on  the. . .  .day  of . . . ., 
19..;    and   the   works. ..  .completed,    and   the 
appropriation  perfected  on  or  before  the.... 
day  of. . . .,  19. . 

(a)  That  this  claim  is  made  under  and  by 
virtue  of  rights  deemed  to  have  been  acquired 
by.... 

(&)  That  water turned  into  said  ditch 

or  canal  on  or  before  the. . .  .day  of ,  19. . 

13.  That   the   time   estimated  as   necessary 
to  provide  for  the  application  of  the  amount 
of  water  herein  claimed  to  the  beneficial  use 
above  stated  is.... years  from  April  4. 

(a)  That  there  were. ..  .acres  of  crops  ac- 
tually irrigated  from  said  ditch  or  canal  dur- 
ing 19. . 

14.  That  the  relation  which  the  subscriber 
to  this  affidavit  bears  to  said  ditch  or  canal,  or 
other  works,  is  that  of . . . .,  and  that  he  is  au- 
thorized to  make  this  affidavit  in  behalf  of  the 
interests  affected. 


State  of ,  County  of ,  ss: 

I  hereby  certify  that  the  foregoing  claim 
was  signed  in  my  presence  and  sworn  to  be- 
fore me  by. ..  .this. ..  .day  of ,  19.. 


Notary  Public, 
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State  of  Nebraska,  Office  State  Board  of  Irri-       Dat 


JUDGMENT. 


This  instrument  was  filed  for  record  at.... 

o'clock noon,    on    the day    of ,    19.., 

and  duly  recorded  in  book.... of  the  record  of 
claims  for  appropriations,  on  page  


State  Engineer,  Secretary. 

South  Dakota — 

FORM   OF   NOTICE  REQUIRED  UNDER  TERRITORIAL 

LAW. 
Location  certificate  (water  right). 

Know  all  men  by  these  presents,  that  the 
undersigned,  ,  hereby  locates  and  appro- 
priates the  waters  of ...  .stream,  creek,  or 
gulch,  to  be  taken  and  diverted  therefrom  at  a 

point  on   the   same and   carried  thence   by 

ditch  and  flume  on  a  line  as  near  as  may  be 
to ,  the  place  of  intended  use. 

The  number  of  inches  of  water  claimed  and 
appropriated  is  ...  .miners'  inches. 

The  purpose  of  the  appropriation  is  for  min- 
ing, milling,  manufacturing  and  domestic  uses. 


of    appropriation....,    19..     Date    of 

posting  at  the  head  of  ditch ,   19..     Date 

of  certificate....,  19.. 


ISLAND.  (See  ACCESSION,  BOUNDARY.) 
When  new  islands  arise  in  the  open  sea  they 
belong  to  the  first  occupant,  but  if  formed 
so  near  the  shore  as  to  be  within  the  boun- 
dary of  some  state  or  country  they  belong 
to  it.  Islands  rising  in  a  river  or  stream  not 
navigable  belong  to  the  riparian  owner  in  so 
far  as  they  are  on  his  side  of  the  middle  of 
the  stream,  or  on  his  side  of  a  given  boun- 
dary line,  where  a  definite  line  and  not  the 
stream  or  the  middle  thereof  is  designated 
as  the  boundary.  It  has  been  said  that  where 
a  flow^of  water  in^a  stream  is  equally  divided 
by  an  island,  the  riparian  owner  on  either  side 
of  the  stream  is  entitled  to  take  and  make 
use  of  one-fourth  of  the  water,  that  is,  one- 
half  that  is  in  the  channel  on  his  side.  (86 
Me.  32.) 


JEOPARDY.     (See  CRIMES  AND  CRIMINAL 
LAW.) 
JOINT  DEBTORS.     (See   CONTRIBUTION.) 

JOINT  STOCK  COMPANY.  (See  CORPO 
RATIONS,  PARTNERSHIP.) 

JOINTUBE  is  a  provision  made  for  the 
wife  to  take  effect  in  profit  or  possession  at 
her  husband's  death.  It  has  reference  to 
lands  and  must  be  at  least  an  estate 
for  the  life  of  the  wife.  It  must  be 
made  in  favor  of  the  wife  herself  and 
not  usually  of  another  person  in  trust 
for  her,  and  must  be  in  satisfaction  of 
and  in  lieu  of  her  entire  dower  and  not  a 
part  of  it  only,  and  in  the  instrument  creat- 
ing the  jointure  this  must  be  expressed.  It 
must  be  made  before  marriage.  The  term 
jointure  is  also  applied  to  an  estate  granted 
or  devised  to  husband  and  wife  jointly,  in 
which  case  if  one  dies  the  other  will  have 
the  whole  estate. 

JUDGE.  (See  CHARGE  OF  COURT.)  Im- 
partiality is  the  first  duty  of  a  judge.  If  he 
has  the  slightest  interest  in  a  cause  he  is  dis- 
qualified from  sitting  as  judge,  and  if  aware 
of  the  interest  he  should  himself  refuse  to 
sit.  It  seems  to  be  discretionary  with  him 
whether  he  will  sit  in  a  cause  in  which  he  has 
formerly  been  counsel  though  he  will  gen- 
erally in  such  cases  refuse  to  sit,  delicacy  if 
not  the  law  forbidding.^ 

It  is  the  duty  of  a  judge  to  expound  the 
law,  not  to  make  it,  while  acting  within  the 
bounds  of  his  jurisdiction.  He  is  not  re- 
sponsible for  any  error  of  judgment  or  mis- 
take he  may  make  as  judge  though  if  he  act 
wrongfully  or  be  guilty  of  misconduct  in 
office  he  may  be  impeached.  He  cannot 
act  as  witness  in  a  case  being  tried  before  j 
mm. 


JUDGMENT.  (See  CONFLICT  OF  LAWS, 
JUDGMENT  NOTE,  LIEN.)  By  this  is  meant  the 
decision  or  sentence  of  the  law  given  by  a 
court  of  justice  or  other  competent  tribunal 
as  the  result  of  proceedings  instituted 
therein.  Final  judgments  are  said  to  be 
conclusive  as  to  the  rights  of  the  parties 
so  that  no  other  suit  can  be  brought  for  the 
same  subject  matter  either  in  the  same  or 
another  court,  but  this  does  not  apply  in 
case  of  a  judgment  of  non-suit  against  a 
plaintiff,  which  occurs  where  a  plaintiff  has 
failed  to  adduce  evidence  to  support  his  alle- 
gations, or  where  he  voluntarily  suffers  such 
a  judgment  to  be  entered  against  him. 

A  judgment  which  concludes  a  party  will 
conclude  those  also  in  privity  with  him,  such 
as  his  _heirs  or  his  executors  or  administra- 
tors, his  grantee  or  lessee  or  any  person  sub- 
stituted in  place  of  himself  with  respect  to 
the  subject  matter  of  the  suit.  A  judgment 
of  a  court  of  competent  jurisdiction  can  not 
be  impeached  or  set  aside  in  any  collateral 
proceeding,  that  is,  any  proceeding  other 
than  the  one  in  which  the  judgment  is  ob- 
tained, except  on  the  ground  of  fraud.  If 
attacked  on  other  ground  than  fraud  it  must 
be  done  by  a  party  to  the  suit  in  which  it 
was  rendered  or  by  one  in  privity  with  him, 
and  this  must  be  done  by  carrying  the  case 
to  a  higher  court  or  by  an  attempt  to  open  or 
strike  off  the  judgment,  in  which  cases  the 
attack  will  be  a  part  of  or  an  addition  to  the 
original  proceeding  and  not  in  another  suit. 
As  to  matters  of  defence,  however,  arising 
after  judgment  has  been  rendered  and  work- 
ing a  discharge  of  the  judgment,  such  as 
payment,  proceedings  may  be  had  either  to 
secure  the  entry  of  satisfaction  on  the  record 
thereof  or  to  prevent  execution  from  issu 
ing  thereon. 
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All  judgments  must  be  regularly  docketed 
and  an  index  thereof  must  be  kept,  and  such 
docketing  and  index  operate  as  notice  to  all 
purchasers  and  incumbrancers  of  land  upon 
which  the  judgment  is  a  lien,  and  to  all  sub- 
sequent judgment  creditors,  of  the  existence 
and  amount  of  the  judgment,  and  if  the  one 
upon  whom  devolves  the  duty  of  entering 
and  indexing  the  judgments  make  an  error 
therein  causing  injury  or  loss  to  such  pur- 
chaser or  incumbrancer  or  subsequent  judg- 
ment creditor  he  is  liable  in  damages  there- 
for As  to  the  various  causes  of  actions  for 
which  judgments  are  rendered  see  appro- 
priate titles  elsewhere. 

The  status  of  judgments  as  liens  varies  in 
the  different  states.  A  judgment  in  a  civil 
suit  for  the  recovery  of  money  is  made  in 
many  states  a  lien  upon  land  from  time  of 
entry.  In  Pennsylvania  it  continues  to  be  a 
lien  for  five  years,  but  may  be  revived  within 
the  five  years  either  by  amicable  confession 
or  by  the  issuing  of  a  writ  of  scire  facias  and 
the  lien  thereof  continued  for  another  five 
years  from  time  of  revival  or  issuing  the  writ. 
(For  forms  of  amicable  confession  of  judg- 
ment without  suit  and  amicable  revival  see 
title  JUDGMENT  NOTES,  ETC.) 

JUDGMENT  NOTES  AND  AMICABLE 
CONFESSION  OF  JUDGMENT.  In  some 
jurisdictions  promissory  notes  are  made  use 
of  to  each  of  which  is  appended  a  confession 
of  judgment  for  the  sum  therein  named  or  a 
power  or  warrant  of  attorney  to  another  to 
appear  and  confess  judgment  without  the 
commencement  of  a  suit.  It  not  unfrequently 
contains  a  number  of  stipulations  to  be  an-  | 
nexed  to  the  judgment,  such  as  the  waiver 
of  the  benefit  of  laws  exempting  property, 
from  attachment  or  sale  on  execution  and 
of  laws  granting  stay  of  execution  and  the 
right  of  appeal  and  the  like.  In  other  places  1 
it  is  common  to  file  an  amicable  confession  of 
judgment  not  associated  with  a  promissory 
note.  In  this  connection  the  forms  and  in- 
formation below  applicable  to  a  number  of 
the  states  of  the  United  States  and  provinces 
of  Canada  may  be  found  useful. 

Forms  of  Judgment  Notes. 
Delaware- 
Know  all  men  by  these  presents,  that. . . . 

of hundred   in   the   county   of and   the 

state  of  Delaware,  do  owe  and. ..  .indebted 
to. . .  .of. . .  .hundred,  in. . .  .county  and  state 
aforesaid,  in  the  sum  of.  ...lawful  money  of 
the  United  States  of  America,  tu  be  paid  unto 
the  said. ..  .executors,  administrators  or  as- 
signs, on  or  before  the.... day  of now 

next  ensuing  the  date  hereof,  with  lawful  in- 
terest; for  which  payment,  well  and  truly  to 
be  made. ..  .bind. ..  .heirs,  executors  and  ad- 
ministrators, firmly  by  these  presents; 

And  f urther, . . . .  do  hereby  authorize  and 
empower  any  justice  of  the  peace  within  the 
state  of  Delaware  to  enter  judgement  before 
him,  on  the  obligation  aforesaid  against.... 
at  the  suit  of  the  said. ..  .executors,  admin- 


istrators, or  assigns,  as  of  any  time  after  the 
date  hereof,  with  stay  of  execution  until  the 
aforesaid. . .  .day  of. . .  .now  next  ensuing  the 
date  hereof; 

And do  hereby  release  all  and  all  man- 
ner of  error  or  errors  in  any  such  judgment 
and  in  the  execution  to  be  issued  thereon. 

In  witness  whereof,  .have  hereunto  set.... 

hand,  .and  seal  this day  of  A.  D.  19.. 

[SEAL.] 

[SEAL  1 

Sealed  and  delivered  in 
the  presence  of 


Judgment  may  be  entered  on  a  bond  by  en- 
tering therein  the  following: 

And  I  (or  we)  de  hereby  authorize  and 
empower  any  clerk,  prothonotary  or  attor- 
ney of  any  court  of  record  in  America  or 
elsewhere,  to  appear  for  me  (or  us),  my  (or 
our)  heirs,  executors  or  administrators  at 
the  suit  of  the  said executors,  administra- 
tors, or  assigns  on  the  above  obligation,  as 
of  any  time  prior  or  subsequent  to  the  date 
hereof,  and  thereupon  to  confess  judgment 
for  the  above  sum  of.  ...debt,  besides  cost 
of  suit  by  non  sum  in  format  us,  nihil  dicit  or 
otherwise,  with  stay  of  execution  until  the 
day  of  payment. 

District  of  Columbia — 

$ Washington,  D.  C., 19... 

. ..  .after  date,  for  value  received,. ..  .promise 

to  pay  to or  order,  the  sum  of dollars, 

at.... with  interest  at  the  rate  of.... per 
centum  per  annum  until  paid;  said  interest 
payable. .. . 

And  any  licensed  attorney  at  law  is  hereby 
authorized,  irrevocably,  to  appear  in  any 
court  having  jurisdiction,  in  term  time  or  va- 
cation, at  any  time  after  the  maturity  of  this 
note  and  before  its  payment,  and  confess 
judgment  thereon  against  any  and  all  persons 
liable  on  said  note  at  the  time  of  its  matur- 
ity, without  process,  in  favor  of  any  holder 
of  this  note  at  the  time  of  such  confession  of 
judgment,  for  such  amount  as  may  ap- 
pear thereon  to  be  then  due  and  unpaid, 
together  with  costs  and dollars,  attor- 
ney's fees;  hereby  waiving  and  releasing  any 
and  all  errors  which  may  appear  or  intervene 
in  such  proceeding,  ratifying  and  confirm- 
ing all  that  said  attorney  may  do  under  and 
by  virtue  of  this  power  of  attorney. 


Address. 


Judgment  may  be  confessed  and  entered 
without  suit  being  brought  if  the  defendant 
or  party  against  whom  it  is  to  be  entered  will 
sign  a  statement  in  writing  verified  by  oath: 

I.  Authorizing  entry  of  judgment  for  speci- 
fied sum.  2.  If  money  due  or  to  become  due, 
stating  concisely  the  facts  out  of  which  it 
arose,  and  showing  that  the  sum  confessed 
is  justly  due  or  to  become  due.  3.  If  it  be 
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for  the  purpose  of  securing  plaintiff  against 
contingent  liability,  stating  concisely  the  facts 
constituting  liability  and  showing  that  sum 
confessed  does  not  exceed  the  same.  The 
statements  must  be  filed  with  the  clerk  of  the 
court  (or  probate  clerk,  or  J.  P.)  in  which 
the  judgment  is  to  be  entered. 


Illinois — 

Champaign,  111 ,  19. . 

after  date,  we,  or  either  of  us,  promise 

to   pay    to   the    order    of.  ...at    the    Citizen's 

Banking   Company,   Champaign,   Illinois,    

dollars,  value  received,  with  seven  per  cent, 
interest  per  annum  from  date  until  paid,  and 
. ..  .dollars,  as  attorney's  fees,  if  placed  in  the 
hands  of  an  attorney  for  collection. 

Now,  therefore,  in  consideration  of  the 
premises,  we  do  hereby  make,  constitute  and 
appoint  L.  A.  Weaver,  or  any  attorney  of  any 
court  of  record,  to  be  or  true  and  lawful  at- 
torney, irrevocably,  for  us  and  in  our  name, 
place  or  stead,  to  appear  for  us  in  any  such 
court,  in  term  time,  or  in  vacation,  in  any 
state  or  territory  in  the  United  States  of 
America,  at  any  time  after  the  date  hereof,  to 
waive  the  service  of  process,  and  to  confess 
judgment  in  favor  of  the  payee  hereof  or  any 
assignee  or  order  of  the  payee  herein,  upon 
the  within  note  for  the  above  sum,  and  in- 
terest thereon  to  date  of  such  confession  of 
judgment,  together  with  all  costs  and  damages 
and  the  said  sum  of. ..  .dollars  additional  as 
attorney's  fees,  to  be  made  a  part  of  such 
judgment,  and  also  to  file  a  cognovit  for  the 
amount  thereof,  agreeing  therein  that  no 
writ  of  error  or  appeal  shall  be  pros- 
ecuted upon  said  judgment  so  entered  by 
virtue  hereof,  hereby  releasing  and  waiving  all 
errors  that  may  intervene  in  entering  said 
judgment,  or  issuing  any  execution  thereon, 
hereby  consenting  to  immediate  execution  on 
said  judgment,  and  ratify  and  confirm  all  that 
our  said  attorney  may  do  under  the  power 
herein  conferred. 

Witness  our  hands  and  seals  this. ..  .day  of 
....,  A.  D.,  19.. 

[SEAL.] 

[SEAL.] 

Louisiana— 

Any  words  written  in  a  promissory  note 
clearly  stating  that  judgment  is  thereby  con- 
fessed for  the  amount  would  be  sufficient  and 
binding. 

Maine — 

Though  not  in  common  use,  authority  to 
an  attorney  to  confess  judgment  on  default  of 
payment  of  a  note  with  a  waiver  of  exemption 
is  sometimes  given. 

Minnesota — 

State  of  Minnesota,  County  of. ...  ss. 
In  District  Court, 

Judicial  District. 

To  C.  G.  D.  J.,  Clerk  of  Court  of  said  County : 


I  do  hereby  confess  judgment  in  favor  of 
N.  I.  J.,  and  against  myself,  for  the  sum  of 
thirty  dollars,  which  is  honestly  due  the 
said  N.  I.  J.  from  me  at  this  date,  and  I  here- 
by authorize  you  to  enter  judgment  therefor 
against  me. 

This  confession  is  for  a  debt  now  justly  due 
from  me  to  said  N.  I.  J.,  arising  upon  the  fol- 
lowing facts:  That  at  Moorhead,  in  the  state 
of  Minnesota,  on  the.... day  of....,  19..,  the 
said  N.  I.  J.,  sold  and  delivered  to  me  one  cow 
for  the  sum  of  thirty  dollars,  which  sum  I 
agreed  to  pay  therefor  in  six  months  there- 
after ;  that  no  part  thereof  has  ever  been  paid ; 
and  that  the  whole  thereof  is  now  due  (or 
state  other  facts  showing  how  the  debt  arose, 
or  if  the  judgment  be  confessed  to  secure  the 
plaintiff  therein  against  some  contingent  lia- 
bility which  he  incurred  on  behalf  of  the  de- 
fendant, state  here  the  facts  constituting  the 
contingent  liability  and  that  the  amount  con- 
fessed does  not  exceed  that  liability). 

Dated  at,  etc.  C.  L.,  Defendant. 

State  of  Minnesota,  County  of. ...  ss. 

C.  L.  being  sworn,  says  that  he  is  the  de- 
fendant above  named,  and  that  the  matters 
of  facts  set  forth  in  the  foregoing  statement 
and  confession  are  true.  C.  L. 

Subscribed  and  sworn  to  before  me  this.... 

day  of ,  19. .  G.  P., 

Notary  Public, 
County,  Minn. 


Montana — 

(Use  the  Minnesota  form  above.) 


Nebraska — 

State  of  Nebraska,  Gage  county,  ss. 

In  the   County   Court,    before ,    County 

Judge. 

. . .  .Plaintiffs  vs. ...  Defendant. — Confes- 
sion of  Judgment. 

And  now  on  this. . .  .day  of. . . .,  A.  D.,  19. ., 
comes  the  defendant  and  waives  the  issuance 
and  service  of  summons  in  this  case,  and  en- 
ters a  voluntary  appearance  herein,  and  offers 
to  confess  in  favor  of  the  above  named  plain- 
tiff in  the  sum  of . . .  .and  costs,  and  hereby  au- 
thorizes the  court  to  enter  up  judgment 
against  him  in  the  said  sum  of. ..  .with  inter- 
est thereon  at.... per  cent,  per  annum  from 
. ..  .19. .,  and  costs  of  suit,  waiving  all  errors. 

Dated  this day  of ,  A.  D.  19.. 


And  now  comes  the  plaintiff  by. . .  .attorneys, 
and  accepts  the  above  offer  to  confess  judg- 
ment, and  hereby  authorizes  the  court  to  en- 
ter up  judgment  in  favor  of  plaintiff  against 
defendant  in  the  said  sum  of.  ...with  interest 
as  above  stated,  and  costs. 

Dated  this day  of ,  A.  D.  19. . 


County  Judge. 


Nevada — 

(Use  same  forms  as  in  Minnesota.) 
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New  Jersey— 

To  any  one  of  the  attorneys  of  the  Supreme 
Court  of  Judicature  of  the  State  of  New 
Jersey,  or  any  other  Court  of  Record  in  said 
State : 

These  are  to  desire  and  authorize  you  to  ap- 
pear for.... in  the  said  Supreme  court,  or  in 
any  other  court  of  record  in  the  said  state  of 
New  Jersey,  or  before  any  justice  or  judge  of 
said  courts,  in  term  time  or  in  vacation  as  of 
any  term  thereof,  past,  present,  or  to  come; 
and  then  and  there  to  receive  a  declaration 
against at  the  suit  of of  a  plea  of  tres- 
pass on  the  case  upon  promises  upon  a  prom- 
issory note  given  by. . .  .to  the  said. . .  .bearing 

date    the day     of one     thousand     eight 

hundred  and ,  for  the  sum  of payable 

on  demand  to or  to order,  for  value  re- 
ceived, without  defalcation,  or  discount,  and 
then  and  there  to  confess  such  action  and  a 

judgment  thereon  against in  favor  of  the 

said for   the   sum    of damages    besides 

costs,  being  the  amount  due  on  said  promissory 
note;  the  said  judgment  to  be  thereupon  forth- 
with entered  up  of  record  against and  ex- 
ecution issued  thereon  accordingly;  and  for  so 
doing  this  shall  be  your  sufficient  warrant  and 
authority.  And do  hereby  release  and  au- 
thorize you  to  release,  any  errors  that  may 
happen  to  be  made  in  the  confessing  and  enter- 
ing up  of  such  judgment,  or  in  the  form  or 
actual  issuing  of  any  execution  thereon 
against. . . . 

Witness hand    and    seal    this day    of 

.....  A.  D.,  19.. 

[SEAL.] 

Sealed  and  delivered 
in  the  presence  of 


North  Carolina — 

Judgment  may  be  amicably  confessed 
(though  it  is  not  commonly  done),  and  will 
be  a  lien  against  realty  if  no  fraud  is  practiced 
and  it  is  properly  docketed. 

North  Dakota — 

State  of  North  Dakota,  County  of 

In  District  Court,  Judicial  District. 


Confession  of  Judgment — Statement. 

I, defendant,  .in  the  above  entitled  action 

do  hereby  confess  judgment  therein  in  favor 

of the  plaintiff,  .in  said  action,  for  the  sum 

of dollars,   and  authorize  judgment  to  be 

entered  therefor  against  me  with  legal  interest 
thereon  from  this  date. 

This  confession  of  judgment  is  for  a  debt 
justly  due  and  owing  to  the  said  plaintiff,  .and 
for  costs  herein   arising  upon   the   following 
facts,  to  wit :     (As  to  what  should  be  inserted 
here  see  Minnesota  form  above.) 
see  Minnesota  form  above.) 
State  of  North  Dakota,  County  of ss^ 

being  duly  sworn,   says  that  he  is  the 

person  who  signed  the  above  statement  and 
that  he  is  indebted  to. . .  .in  the  sum  of. . .  .dol- 
lars, in  said  statement  mentioned;  and  the 


facts  stated  in  the  above  confession  and  state- 
ment are  true. 

Subscribed  and  sworn  to  before  me  this. ... 
day  of A.  D.  19. . 


Ohio- 
Canton,  O.,. ..  .19. . 

. . .  .After  date  without  grace,  we  jointly  and 
severally,  as  principal  debtors,  promise  to  pay 
to.... or  order,. ..  .dollars,  at.... with  interest 
at  the  rate  of.  ...per  cent,  per  annum  after 
maturity,  and  we  consent  and  agree  that  after 
this  obligation  shall  have  become  due,  the  time 
of  payment  thereof  may  be  extended  from 
time  to  time,  by  any  one  or  more  of  us,  with- 
out even  the  knowledge  or  consent  of  the  other 
or  others  of  us,  and  in  case  of  such  extension, 
and  notwithstanding  the  same,  we  shall  and 
will  remain  and  continue  liable  thereon,  as  if 
no  such  extension  had  been  so  made.  And  we 
hereby  authorize  and  empower  any  attorney 
of  any  court  of  record  in  the  state  of  Ohio  or 
elsewhere,  in  our  name  or  behalf,  or  in  the 
name  and  behalf  of  any  or  either  of  us,  to 
appear  before  any  such  court  of  record,  at  any 
time  after  the  above  obligation  shall  have  be- 
come due,  waive  the  issuing  and  service  of 
process,  and  at  the  suit  of  said  payee,  or  any 
endorsee  or  legal  holder  of  said  obligation, 
without  notice  to  us,  confess  judgment  against 
us,  or  any,  or  either  of  us,  in  favor  of  said 
payee,  endorsee,  or  legal  holder  of  said  obliga- 
tion, for  the  amount  that  ^may  appear  due 
thereon,  for  principal  and  interest,  and  also 
for  costs  of  suit ;  and  also  to  release  all  errors 
in  the  judgment  so  confessed,  and  to  waive 
all  right  and  benefit  of  appeal,  and  any  and  all 
proceedings  to  set  aside,  vacate,  open,  suspend 
or  reverse  such  judgment  or  any  execution  is- 
sued thereon. 

[SEAL.] 

[SEAL.] 

Pennsylvania — 

$100.  Mifflin,  Pa., ,  19.. 

One  day  after  date  we  or  either  of  us  prom- 
ise to  pay  to  J.  S.  or  order,  one  hundred  dol- 
lars, with  interest  from  date  at  the  rate  of  five 
per  cent,  per  annum,  without  defalcation  for 
value  received,  and  we  hereby  confess  judg> 
ment  therefor,  waiving  the  benefit  of  all  ex- 
emption laws,  stay  of  execution,  inquisition  and 
condemnation,  with  five  per  cent,  added  for 
collection  if  not  paid  at  maturity. 

Witness  our  hands  and  seals. 

A.  B.  [SEAL.] 
C.  D.  [SEAL.] 
Attest : 

E.  F. 

$. ...  ....19.. 

after    date,    for    value    received 

promise  to  pay  to  the  order  of dollars 

with  interest  from  date.  And  further em- 
power any  prothonotary  or  attorney  of  record 
in  Pennsylvania,  or  elsewhere,  to^  appear  _ for 
. . .  .and  for  value  received  to  waive right 
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and  benefit  of  any  law  exempting  any  real  or 
personal  property  from  levy  and  sale ;  to  con- 
fess and  enter  judgment  in  favor  of  said. . 
his  executors  and  administrators,  and  against 
....for  the  above  named  sum,  with  costs  of 
suit,  release  of  errors,  without  stay  of  execu- 
tion; and_  further. ..  .do  agree  that  should  a 
writ  of  Fi.  Fa.  be  issued  on  judgment  founded 
on  this  note  that. . .  .real  estate  may  be  sold  on 
same,  without  inquisition  being  held  or  any 
writ  from  court  for  that  purpose;  and.... 
agree  in  case  of  default  of  payment  at  maturity, 
to  pay  an  additional  five  per  cent  for  the  at- 
torney's fees  in  the  collection  of  this  note. 
Witness. ..  .hand  and  seal  this.... day  of 

A.  D.,  19.. 

[SEAL.] 

Witness : 


AMICABLE     REVIVAL     OF     JUDGMENT.       (PENNSYL- 
VANIA.) 

In  the  court  of  common  pleas  of.  ..  .county. 
A.  B.  vs.  C.  D.  Amicable  scire  facias,  to  revive 
judgment  post  annum  et  diem,  and  to  continue 
its  lien  according  to  law.  Judgment  to  No. 
of. . .  .term,  19. . 

....  defendant ....  appear  to  the  above  ami- 
cable scire  facias,  and  confess,  .judgment  to 
the  plaintiff  for  the  sum  of dollars  with  in- 
terest from. . .  .19.  .,  and. ..  .do.  .hereby  agree 
to  continue  all  the  waivers  and  agreements 
mentioned  in  the  above  entitled  original  judg- 
ment, including  five  per  cent,  attorney's  com- 
mission for  collection,  with  release  of  all  er- 
rors, &c.,  and  hereby  empower  the  prothono- 
tary  to  enter  the  same  on  record. 

Witness. . .  .hand  and  seal  the. . .  .day  of 

19.. 

[SEAL.] 
[SEAL.] 

Teste : 


NOTE. — To  continue  the  lien  of  the  original  judgment 
the  above  should  be  filed  for  entry  in  the  prothonotary's 
office  within  five  years  from  the  entry  of  the  original 
judgment. 


South  Carolina—- 
The state  of  South  Carolina,  county  of 

Court  of  Common  Pleas. 

Plaintiff,    against. . .  .Defendant. — Con- 
fession of  Judgment. 

Do  hereby  confess  judgment  in  this  action 

in  favor  of. . .  .for  the  sum  of dollars,  and 

authorize  judgment  to  be   entered  therefor 
against.  . . . 

This  confession  of  judgment  is  for  money 
justly. ..  .due  to  the  plaintiff  arising  from  the 
following  facts :     (As  to  matter  to  be  inserted 
here  notice  Minnesota  form  above.} 
The  state  of  South  Carolina,  county  of 

the  defendant  above  named,  being  duly 

sworn  says  that  the  above  statement  and  con- 
fession  of  judgment,   and   the   facts   therein 

mentioned    are    true    to own    knowledge, 

and  further  he  says  not. 

Sworn  to  before  me,  this. . .  .day  of 19. . 


West  Virginia — 

Know   all   men   by   these   presents :   That 

I do    hereby    constitute    and    appoint 

true  and  lawful  attorney  for  me  and  in  my 

name  to   appear  before   the court   of 

county,  West  Virginia,  or  the  clerk  of  said 
court,  and  confess  a  judgment  against  me  in 
favor  of for  the  sum  of  $ ,  with  inter- 
est thereon  from  the.... day  of.  ...19..,  and 
the  costs  of  such  confession,  as  fully  as.... 

might  or  could  do  if  personally  present: 

hereby  ratifying  and  confirming  all  that  said 
attorney  may  do  in  the  premises. 

In  witness  whereof have  hereunto  set 

hand,  .and  seal.. this day  of ,  19.. 

[SEAL.] 

State  of  West  Virginia,  Kanawha  county,  to 

wit: 

I,.... a in  and  for  the  county  and  state 

aforesaid,  do  certify,  that whose  name 

signed  to  the  foregoing  writing,  bearing  date 
the.... day  of....  19..,  has  this  day  acknowl- 
edged the  same  before  me  in  my  said  county. 

Given  under  my  hand,  this.... day  of.... 
19...  


Wisconsin — 

$ ,  Wisconsin,  ....19... 

after  date,  for  value  received,  I  prom- 
ise to  pay  to  the  order  of at. ..  .dollars, 

with  interest  at  the  rate  of.  ...per  cent,  per 
annum  after. ..  .until  paid. 

And  to  secure  the  payment  of  said  amount, 
I  hereby  authorize,  irrevocably,  any  attorney 
of  any  court  of  record,  to  appear  for  me  in 
such  court,  in  term  time  or  vacation,  at  any 
time  hereafter,  and  confess  a  judgment,  with- 
out process,  in  favor  of  the  holder  of  this 
note,  for  such  amount  as  may  appear  to  be 
unpaid  thereon,  whether  due  or  not,  together 
with  costs,  and  to  waive  and  release  all  er- 
rors which  may  intervene  in  any  such  pro- 
ceedings and  to  consent  to  immediate  execu- 
tion upon  such  judgment;  hereby  ratifying 
and  confirming  all  that  my  said  attorney 
may  do  by  virtue  hereof. 

New  Brunswick — 

In  the court, between plaintiff, 

and. . .  .defendant. . .  .do  hereby  withdraw  the 
...  .by. ..  .pleaded  in  this  cause,  and  do  con- 
fess this  action,  and  that  the  plaintiff. . . . 
entitled  to  recover  in  it  the  sum  of dol- 
lars  besides  cost  of  suit.... and  in  case 

....shall  make  default  in  payment  of  the 
sum  of. ..  .dollars  together  with  the  said 
costs,  on  the.... day  of.... the  plaintiff  shall 
be  at  liberty  to  enter  up  judgment  for  the 

said    sum    of dollars,    together    with    the 

said  costs,  and  also  the  costs  of  entering  up 
such  judgment,  (which  may  be  taxed  by  the 
clerk  without  further  notice),  and  shall  also 
be  at  liberty  thereupon  forthwith  to  sue  out 
execution  for  the  said  sum  of. ..  .dollars  and 
the  said  costs,  together  with  sheriff's  pound- 
age, officer's  fees,  and  all  other  expenses  of 
the  execution;  and. ..  .undertake. ..  .not  to 
take  any  proceedings  in  error  in  this  action, 
or  to  file  any  bill  in  equity,  or  do  any  othe* 
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matter  or  thing  to  delay  the  said  plaintiff 
from  entering  up  judgment,  or  suemg  out 
execution  thereon  as  aforesaid. 


Nova  Scotia — 

19. .  A,  No.. . 

In  the. ..  .court,  between. ..  .plaintiff  and 
. . .  .defendant. 

To. ..  .gentlemen,  solicitors  of  His  Maj- 
esty's Supreme  Court  of  Judicature  for  the 
province  of  Nova  Scotia,  jointly  or  severally 
or  to  any  other  solicitor  of  the  same  court. 

These  are  to  desire  and  authorize  you,  the 
solicitors  above  mentioned,  or  any  of  you, 
or  any  other  solicitor  of  the  supreme  court 
aforesaid,  to  appear  for. ..  .of. . .  .in  the 
county  of . . .  .at  any  time  in  the. . .  .court,  and 
to  receive  a  writ  of  summons  for.  ...in  an 
action  for. . .  .at  the  suit  of. . .  .and  thereupon 
to  confess  the  same  action,  or  else  to  suffer 
judgment  by  default  or  otherwise'  to  pass 
against. ..  .therein,  and  to  be  thereupon 

therein   entered   up    against of  record   of 

the  said  court  for  the  sum  of  $.... besides 
costs  of  suit, — 

And the  said thereby  further  author- 
ize and  empower  you  the  said  solicitors,  or 
either  one  of-  you,  after  the  said  judgment 
shall  be  entered  up  as  aforesaid  for.... and 

in.... name,  and  as act  and  deed,  to  sign. 

seal  and  execute  a  good  and  sufficient  release 
or  releases  in  the  law,  to  the  said. ..  .heirs, 
executors  and  administrators  of  all,  and  all 
manners  of  appeals,  or  proceedings  by  way 
of  appeal,  and  all  benefit  and  advantage 
thereof,  and  defects  and  imperfections,  what- 
soever had  made,  committed,  done  or  suf- 
fered in,  about,  touching  or  concerning  any 
proceedings  whatsoever  of  or  any  way  con- 
cerning the  same.  And  for  what  you  the 
said  solicitors,  or  either  of  you,  shall  do  or 
cause  to  be  done  in  the  premises,  or  any  of 
them,  this  shall  be  to  you  and  every  of  you, 
a  sufficient  warrant  and  authority. 

In    witness    whereof, have    set.... hand 

and   seal  the  day  of in  the  year  of  our 

Lord,  19. .. 

Signed,  sealed  and  de- 
livered in  the  presence  of 


JUDICIAL     SALE.     A     sale     under     an 
order,  or  by  virtue  of  some  writ,  issued  from 


a  court,  or  other  competent  authority,  to  a 
sheriff,  constable,  administrator,  trustee  or 
the  like. 

JURY.  (See  CHALLENGE,  GRAND  JURY.) 
Trial  by  jury  is  guaranteed  by  the  constitu- 
tion of  the  United  States  in  all  criminal 
cases  except  upon  impeachments,  and  in  all 
suits  at  common  law  where  the  subject  mat- 
ter of  controversy  exceeds  $20  in  value,  but 
some  state  constitutions  fix  the  limit  at  less 
than  $20.  Jurors  must  be  possessed  with 
such  qualifications  as  may  be  prescribed  by 
statute,  must  be  free  from  any  bias  caused 
by  relationship  to  the  parties  or  interest  in 
the  matter  in  dispute,  and  in  criminal  cases 
must  not  have  formed  any  opinion  as  to  the 
guilt  or  innocence  of  the  accused. 

Jurorrs  must  be  selected  impartially.  Their 
duties  are  limited  to  determining  the  facts  in 
civil  cases  and  the  guilt  or  innocence  of  the 
party  in  criminal  cases  and  if  they  exceed 
those  duties  their  verdict  may  be  set  aside. 

JUSTICE  OF  THE  PEACE.  (See  AR- 
REST, EXAMINATION.)  A  justice  of  the  peace 
may  personally  arrest  an  offender  in  a  case 
of  felony  or  breach  of  the  peace  committed 
in  his  presence  or  may  command  others  to 
do  so,  and  m  order  to  prevent  the  riotous 
consequences  of  a  tumultuous  assembly  may 
command  others  to  arrest  affrayers  when 
the  affray  has  been  committed  in  his  pres- 
ence. 

The  constitution  of  the  United  States 
directs  that  no  warrant  shall  issue  but  upon 
probable  cause  supported  by  oath  or  affirma- 
tion. So,  if  the  magistrate  be  not  present 
when  a  crime  is  committed,  before  he  can 
take  a  step  to  secure  arrest  of  the  offender 
an  oath  or  affirmation  must  be  made  by  some 
person  to  the  effect  that  the  offence  has  been 
committed  by  the  person  charged  or  that 
there  is  probable  cause  to  believe  he  com- 
mitted it.  The  justice  then  issues  a  war- 
rant for  the  arrest  of  the  alleged  offender 
who  is  brought  before  him  and,  after  hear- 
ing, is  discharged,  held  to  bail  to  answer  the 
complaint  or  for  want  of  bail  committed  to 
prison.  Justices  under  local  statute  laws 
have  jurisdiction  in  many  minor  civil  cases 
and  in  suits  for  fines  and  penalties,  with  a 
right  of  appeal  annexed  thereto  unless  the 
amount  claimed  be  very  small. 


K 


KIDNAPPING  (see  ABDUCTION)  is  the 
forcible  abduction  or  stealing  away  of  a 
man,  woman  or  child  from  his  own  country 
and  sending  the  same  into  another.  The  of- 


fence is  criminal.  Every  case  of  kidnapping 
is  also  a  case  of  false  imprisonment.  (See 
FALSE  IMPRISONMENT.) 


LABELS.  While  any  "engraving,"  "cut" 
or  '"print"  may  be  copyrighted  under  the 
laws  of  the  United  States,  yet  under  an  act 
of  Congress  of  June  18,  1874,  it  was  provided 
that  these  words  should  be  applied  only  to 
pictorial  illustrations  or  works  connected 
with  the  fine  arts,  and  that  no  prints  or  la- 
L.  AND  F.— 22. 


bels  designed  to  be  used  for  any  other  arti- 
cles of  manufacture  should  be  entered  under 
the  copyright  law,  but  might  be  registered 
in  the  patent  office  in  conformity  with  the 
regulations  provided  for  copyrighting  prints. 
The  fee  for  recording  the  title  of  such  label 
is  $6,  which  will  cover  the  expense  of  furnish- 


LACHES. 


338 


LABOR— STATUTE  LAW. 


ing  a  copy  of  the  record  under  the  seal  of 
the  commissioner  of  patents  to  the  party  en- 
tering such  title.  Labels  or  prints  to  be 
thus  registered  must  be  artistic  representa- 
tions, or  intellectual  productions  and  must 
be  designed  as  mere  adjuncts  or  appurte- 
nances of  articles  of  trade.  There  must  be 
filed  in  the  patent  office  five  copies  of  the 
print,  one  of  which  shall  be  certified  under 
the  seal  of  the  commissioner  of  patents  and 
returned  to  the  proprietor.  The  protec- 
tion to  the  label  will  last  twenty-eight  years 
and  may  be  renewed  for  an  additional  four- 
teen years  within  the  last  six  months  of  the 
twenty-eight  years  by  filing  a  second  appli- 
cation for  registry  and  advertising  within 
two  months  from  the  date  of  renewal  a  copy 
of  the  record  thereof  for  four  weeks  in  one 
or  more  newspapers  printed  in  the  United 
States  as  in  case  of  copyright. 

LACHES.     (See  DELAY.) 

LABOR.  (See  LIEN,  MECHANIC'S  LiEN, 
MINORS,  PREFERENCE,  WAGES.) 


Statute  Law  Relating  to  Labor. 


(See  also  under  titles  MINORS  and  WAGES.) 

ALABAMA. — Women  and  boys  under  14  years 
of  age  are  not  allowed  to  work  in  the  coal  mines 
of  this  state.  No  woman  must  be  subjected  to 
work  on  streets.  No  law  as  to  number  of  work 
hours  in  a  day.  Any  one  who  knowingly  en- 
tices, or  persuades  a  laborer  to  leave  the  employ 
of  another  is  criminally  liable. 

ARIZONA.— See  Appendix  A. 

ARKANSAS. — Number  of  hours  constituting  a 
day's  labor  is  governed  by  contract  and  custom 
wholly.  No  person  under  the  age  of  14  years,  or 
any  female  or  any  age,  shall  be  permitted  to  enter 
any  mine  to  work  therein,  nor  shall  any  boy  un- 
der the  age  of  16  unless  he  can  read  and  write. 
Law  compels  two  pay  days  per  month. 

CALIFORNIA. — Eight  hours  is  a  days'  work  on 
public  buildings.  In  lodging  houses  each  person 
must  have  at  least  500  cubic  feet  of  air  space. 

Causing  an  employee  to  work  more  than  six 
days  in  a  week  is  a  misdemeanor.  One  employ- 
ing laborers  on  public  works  and  taking  or  keep- 
ing any  part  of  the  wages  due  to  any  of  them 
from  the  state  or  municipal  corporation  is  guilty 
of  a  misdemeanor.  Paying  an  employee  wages 
in  a  saloon,  bar-room  or  other  place  where  in- 
toxicating liquors  are  sold  at  retail,  unless  an 
employee  of  such  place,  is  a  misdemeanor. 

COLORADO — Eight  hours  is  a  day's  work  in 
Colorado  for  any  work  undertaken  or  done  in  be- 
half of  the  state,  county,  township,  school  dis- 
trict, municipality  or  incorporated  town.  Eight 
hours  is  a  day's  work  for  county  officials.  There 
is  no  valid  statute  limiting  the  hours  of  labor  for 
ordinary  work.  A  state  board  of  arbitration  is 
provided  for  the  settlement  of  labor  difficulties, 
with  powers  and  duties  provided  by  statute. 
Labor  organizations  are  recognized. 

CONNECTICUT. — Eight  hours,  in  the  absence  of 
agreement,  is  a  days  work. 

Employers  must  pay  weekly  to  the  eighth  day 
before,  without  reduction  or  80  per  cent  weekly 
and  in  full  once  a  month. 


Wages  paid  before  regular  pay  day  not  to  be  scaled. 
Wages  not  to  be  held  for  lack  of  notice.  Employer 
not  to  bind  laborer  not  to  join  labor  organization. 
Superintendent,  foreman,  etc.,  not  to  receive  any  pay 
for  furnishing  employment. 

DELAWARE.— It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  use  or  imitate  the  label  or 
seal  of  any  labor  organization  having  its  headquarters 
in  this  state. 

In  New  Castle  county  all  female  employees  must  be 
provided  with  seats  and  allowed  to  use  them  while 
not  actively  engaged  in  their  duties. 

(See   exemption   laws.) 

GEORGIA. — No  railroad  shall  require  or  permit 
its  employees  who  are  engaged  in  operating  trains  to 
make  runs  of  over  thirteen  hours  in  twenty-four. 

IDAHO. — Laborer  has  prior  lien  on  any  property 
he  has  been  working  upon  in  way  of  improving  and 
on  building  or  repairing. 

Restriction  on  employing  children  under  14  years. 
Some  educational  requirements  under  16.  Employer 
to  keep  a  record  of  minors  under  16.  No  person  un- 
der 1 6  shall  be  employed  more  than  54  hours  in  one 
week,  nor  more  than  9  hours  in  one  day,  nor  before  6 
p'colck  in  the  morning  or  after  9  o'clock  in  the  even- 
ing. All  labor  troubles  to  be  settled  by  arbitration. 

ILLINOIS. — In  case  of  labor  and  service  by  the 
day,  exclusive  of  agricultural  labor,  eight  hours 
between  sunrise  and  sunset  make  a  day  if  there 
be  no  agreement  to  the  contrary.  Boys  under 
14  and  females  must  not  be  employed  to  do 
manual  labor  in  or  about  any  coal  mine. 
Labor  organizations  may  be  incorporated.  Trib- 
unals provided  by  law  before  which  to  arbitrate 
differences  between  employers  and  employees  may 
punish  offending  party  for  contempt  but  not  by 
imprisonment.  In  case  of  strike  or  lockout  likely 
to  cause  injury  or  inconvenience  to  the  public, 
they  may  investigate,  subpoena  witnesses  and 
report  facts  and  recommendations. 

Females  cannot  be  employed  in  mechanical  es- 
tablishment, factory  or  laundry  over  10  hours 
each  day  but  such  hours  may  be  at  any  time  in 
day.  State  may  license  and  supervise  private  em- 
ployment agencies.  Free  ones  abolished. 

No  one  under  16  shall  work  over  10  hours  in  one 
day  or  60  hours  in  one  week.  Factories  subject  to 
inspection  must  provide  seats  for  females  for  use 
when  not  necessarily  engaged  in  active  duties. 

INDIANA. — Eight  hours  constitute  a  legal  day's 
work  in  all  cases  except  those  engaged  in  agri- 
cultural or  domestic  pursuits,  but  extra  time  is 
allowable  when  there  is  extra  and  equivalent 
compensation,  and  ten  hours  or  sixty  hours  per 
week  in  all  mercantile  and  manufacturing  estab- 
lishments is  legal. 

No  boy  under  fourteen  years  of  age  and  no 
woman  shall  be  employed  in  any  mines  of  In- 
diana, and  no  child  in  any  mercantile  or  manu- 
facturing establishment  under  the  age  of  four- 
teen years  shall  be  employed.  Female  employees 
shall  be  supplied  with  seats  and  permitted  to 
use  them  when  their  work  will  permit  and  to/ 
use  them  when  not  actively  engaged.  Wages  in 
all  classes  of  work  except  railroads  are  payable 
weekly,  unless  the  laborer  sign  a  writing  giving 
their  employers  the  right  to  lengthen  the  time 
to  a  longer  period,  and  for  failure  to  pay  weekly 
the  laborer  has  a  right  of  action  for  his  wages 
plus  a  penalty  of  six  per  cent  thereof  for  him- 
self and  fifty  per  cent  of  the  amount  of  his  wage 
for  the  school  fund. 

Laborers,  singly  or  in  numbers,  may  cease 
labor  and  not  be  guilty  of  any  infraction  of  the 
laws,  so  long  as  they  refrain  from  interfering 
with  the  business  they  have  left. 

The  labor  commission  has  power  to  enforce  its 
awards  after  arbitration.  Its  award  is  made 
by  two  labor  commissioners  and  judge  of  Cir- 
cuit court  and  its  findings  are  spread  of  record 
of  the  court  and  enforced  as  the  other  orders  of 
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Circuit  courts.  The  commission  is  powerless  to 
enforce  arbitration.  It  can  act  only  by  con- 
sent of  the  employer  and  two-thirds  of  the  la- 
borers. 

IOWA. — It  is  unlawful  for  any  company,  cor- 
poration, agent  or  person  after  having  dis- 
charged an  employee  to  prevent  or  attempt  to 
prevent  such  discharged  employee  from  obtain- 
ing employment  elsewhere,  except  by  furnishing 
in  writing  upon  request  a  truthful  statement  as 
to  the  discharge  and  the  cause  thereof. 

Such  person,  agent,  company  or  corporation 
guilty  of  black-listing  as  above  is  subject  to 
a  fine  not  less  than  $100.00  nor  more  than 
1500.00. 

KANSAS. — Eight  hours  shall  constitute  a  day's 
work  for  all  labors,  workmen,  mechanics  or  other 
persons  employed  by  the  state  or  county,  city, 
township  or  other  municipality,  except  in  time 
of  war,  or  when  it  may  be  necessary  to  save  life 
or  property. 

KENTUCKY. — (No  statute  law  in  Kentucky  on 
the  subject.) 

LOUISIANA.— Eight  hours  constitute  a  legal 
day's  labor  in  the  absence  of  any  agreement  to 
the  contrary,  in  all  departments  of  labor.  There 
is  no  law  governing  labor  organizations,  but 
under  the  general  law  all  who  conspire  together 
for  illegal  purposes  are  amenable  to  a  criminal 
prosecution.  But  laborers  must  not  be  dis- 
charged from  their  work  because  of  political 
opinions;  they  have  a  lien  and  privilege  on  the 
products  of  their  labor  for  the  amount  due  them 
for  such  services  and  which  can  be  enforced  in 
the  same  manner  as  all  other  privileges  are  en- 
forced. 

MAINE. — In  all  contracts  for  labor  ten  hours 
of  actual  labor  are  a  legal  day's  work,  unless  the 
contract  stipulates  for  a  longer  time;  but  this 
does  not  apply  to  monthly  labor  or  to  agricul- 
tural employments. 

Combination  of  employees  to  stop  or  delay 
trains  or  injure  property  of  railroads  are  pun- 
ishable by  fine.  Malicious  obstruction  of  any 
engine  or  car  or  the  abandonment  of  the  same 
by  employees  is  punishable  by  fine  or  imprison- 
ment. Violence  or  intimidation  in  furtherance 
of  a  strike  or  unlawful  combination  is  punish- 
able by  fine  and  imprisonment.  Unlawful  re- 
fusal by  railroad  employees  to  perform  duty  is 
punishable  by  fine  and  imprisonment. 

MARYLAND. — Ten  hours  is  a  legal  day's 
work  in  the  factory  of  any  corporation  or 
company  engaged  in  manufacturing  either 
cotton  or  woolen  yarns,  fabrice  or  domestice 
of  any  kind.  For  the  protection  of  work- 
men engaged  in  the  construction  or  painting 
of  any  building,  it  is  the  duty  of  the  officer 
in  charge  of  the  police  force  of  any  city  or  town 
in  the  state,  upon  complaint  made,  to  inspect 
and  test  the  scaffolding  used  in  the  work,  and  to 
condemn  it  if  found  unsafe.  It  is  unlawful  to 
employ  women  or  girls  to  act  as  waiters  or  bar- 
tenders at  any  theatre,  museum,  or  other  place 
of  amusement.  Power  is  given  by  law  to  judges 
and  justices  of  the  peace  to  appoint  arbitrators 
to  act  with  them  in  determining  matters  in  dis- 
pute between  employers  and  employees,  and 


their  award  becomes  a  judgment,  enforceable  by 
execution.  Both  parties  must  agree  to  have  the 
matters  in  controversy  thus  arbitrated.  An 
agreement  or  combination  by  two  or  more  to  do, 
or  procure  to  be  done,  any  act  in  contemplation 
of  a  trade  dispute  between  employers  and  work- 
men is  not  indictable  as  a  conspiracy,  if  such  act, 
committed  by  one  person,  would  not  be  punish- 
able as  an  offence.  In  Baltimore  merchants  and 
manufacturers  must  supply  seats  for  female  em- 
ployees. In  Baltimore  and  some  counties  child 
under  14  must  not  be  employed  in  factory  where 
canned  goods  made,  unless  only  support  of  wid- 
owed mother  or  invalid  father,  or  unless  solely 
dependent  thereon  for  self  support. 

MASSACHUSETTS. — Nine  hours  shall  be  a 
day's  work  for  all  laborers,  workmen  and  me- 
chanics employed  by  or  on  behalf  of  the  com- 
monwealth, city,  town  or  county  therein,  ex- 
cept where  a  city  or  town  by  a  majority  vote 
adopt  the  eight  hour  law. 

The  hours  of  labor  for  employes  of  fhe  county 
jails  and  house  of  correction  shall  not  exceed 
sixty  hours  a  week. 

Ten  hours'  work  shall  constitute  a  day's  labor 
for  all  conductors,  motormen  and  drivers  em- 
ployed by  a  street  railway,  to  be  performed 
within  twelve  consecutive  hours.  Extra  labor 
may  be  performed  on  legal  holidays,  on  days 
when  the  corporation  is  required  to  provide  for 
more  than  ordinary  travel  or  in  case  of  accident 
or  delay,  for  extra  pay. 

No  minor  under  eighteen  years  of  age  or  no 
woman  shall  be  employed  in  laboring  in  any 
mercantile  establishment  more  than  sixty  hours 
in  any  one  week.  No  minor  under  eighteen 
years  of  age  or  woman  shall  be  employed  in 
laboring  in  any  manufacturing  or  mercantile  es- 
tablishment more  than  ten  hours,  or  when  a 
different  apportionment  of  the  hours  of  labor  is 
for  the  sole  purpose  of  making  a  shorter  day's 
work  for  one  day  in  the  week,  and  in  no  ca&e 
shall  the  hours  of  labor  exceed  fifty-eight  in  a 
week.  Minors  under  eighteen  may  not  be  em- 
ployed in  making  acids  if  injurious  to  their 
health. 

Seats  must  be  provided  for  females.  Wages 
must  be  paid  weekly  to  within  six  days  of  pay- 
ment. 

Resolutions  have  been  adopted  to  procure  the 
submission  to  the  several  states  a  constitutional 
amendment  giving  congress  authority  to  estab- 
lish uniform  hours  of  labor  throughout  the 
United  States. 

And  other  liberal  laws. 

MICHIGAN.— In  case  of  labor  and  service  by 
the  day,  exclusive  of  agricultural  labor,  ten 
hours  between  sunrise  and  sunset  make  a  day 
if  there  be  no  agreement  to  the  contrary.  No 
child  under  fourteen  shall  be  employed  in  any 
manufacturing  establishment.  No  male  under 
eighteen  or  female  under  twenty-one  shall  be 
employed  in  such  establishment  more  than 
sixty  hours  in  any  one  week.  Female  em- 
ployees must  be  provided  with  suitable  seats 
and  permitted  to  use  them  when  not  necessarily 
engaged  in  their  active  duties.  Employees 
either  individually  or  collectively  or  as  mem- 
bers of  labor  organizations,  may  cease  working 
without  being  subject  to  a  charge  of  conspiracy, 
but  may  not  hinder  or  attempt  to  hinder  by 
force,  threats  or  menace  of  harm  to  person  or 
property,  others  from  working.  Labor  organi- 
zations may  be  incorporated. 

Conductors,  engineers,  firemen  and  brake- 
men,  who  have  worked  twenty-four  hours  con- 
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secutively,  shall  not  again  go  on  duty  until  they 
have  had  eight  hours  rest.  Ten  hours  shall  be 
a  day  for  them  and  for  extra  time  they  shall 
have  extra  pay. 

MINNESOTA.— In  factories,  workshops  and 
places  used  for  mechanical  and  manufacturing 
purposes,  where  children  under  18  and  women 
are  employed,  time  of  labor  shall  not  exceed  10 
hours  for  each  day,  and  in  no  case  shall  the 
hours  of  labor  exceed  58  in  a  week. 

A  day's  work  in  any  mechanical  or  manufac- 
turing business  when  contract  of  labor  is  silent 
upon  the  subject,  or  'when  there  is  no  express 
contract,  shall  be  ten  hours,  and  all  agreements 
or  engagements  concerning  such  labor,  shall  be 
so  construed;  8  hours  is  a  day  in  all  State  work 
under  contract  or  otherwise. 

MISSISSIPPI. — A  day's  work  on  a  road  is  eight 
hours.  A  day  in  connection  with  farm  labor  is 
from  sunrise  to  sunset. 

MISSOITRI. — With  the  exception  of  persons 
hired  or  employed  by  the  month,  laborers  or 
farm  hands  in  the  service  of  persons  engaged  in 
agriculture,  8  hours  constitute  a  legal  day's 
work,  but  parties  are  free  to  contract  for  a 
longer  or  snorter  time,  with  the  exception  of 
coal  miners.  It  is  unlawful  to  hire  miners  to 
work  longer  than  8  hours  in  one  day.  For  all 
personal  services  rendered  by  house  servants  or 
common  laborers,  to  an  amount  not  exceeding 
ninety  dollars,  no  property  is  exempt.  When 
the  property  of  any  company,  corporation,  firm 
or  persons  is  seized  by  any  process,  or  their 
business  is  suspended  by  creditors  or  put  into 
the  hands  of  a  receiver  or  trustee,  laborers  and 
servants  are  preferred  creditors  to  the  amount 
of  one  hundred  dollars  for  each  employee  for 
work  performed  within  six  months  preceding 
the  seizure  or  transfer  of  their  property.  No 
employer  can  be  charged  as  garnishee  on  account 
of  wages  due  from  him  to  a  defendant  in  his 
employ  for  the  last  thirty  days'  services  when 
such  employee  is  the  head  of  a  family  and  a  resi- 
dent of  this  state. 

x'he  act  of  March  7,  1901,  provides  for  a 
board  of  three  arbitrators  appointed  by  the 
governor,  one  an  employer,  one  an  employee, 
and  the  otuer  neither.  When  a  strike  or  lock- 
out involving  ten  or  more  employees  is  seri- 
ously threatened  the  board  must  repair  to  the 
place  and  endeavor  to  secure  settlement  by  medi- 
ation; failing  in  which,  they  are  to  take  testi- 
mony and  investigate  and  report  to  the  governor 
and  to  the  parties.  If  both  parties  have  ap- 
plied for  or  agreed  to  the  arbitration  the  deci- 
sion is  final,  and  in  other  cases  it  is  final  unless 
appealed  from  within  five  days. 

Wages  of  factory  employees  must  be  paid  at 
least  every  fifteen  days  and  wages  may  not  be 
withheld  for  more  than  five  days  preceding  the 
pay  day. 

'NEBRASKA. — Ten  hours  constitute  one  day's 
labor  so  far  as  concerns  laborers  and  mechanics. 
Children  under  14  shall  not  be  employed  in  any 
manufacturing,  mechanical,  industrial  or  mer- 
cantile establishment.  Children  over  fourteen 
shall  not  be  employed  in  any  manufacturing,  me- 
chanical, industrial  or  mercantile  establishment 
except  during  the  vacations  of  public  schools. 

NEVADA. — Employment  of  laborers  in  mines 
and  smelters  is  limited  to  8  hours  per  day. 

NEW  HAMPSHIRE.— In  all  contracts  relating 
to  labor  ten  hours'  actual  labor  shall  be  taken 
to  be  a  day's  work  unless  otherwise  agreed  by 


the  parties.  Every  manufacturing,  mining, 
quarrying,  stone-cutting,  mercantile,  horse-rail- 
road?  telegraph,  telephone,  express,  aqueduct  and 
municipal  corporation  employing  more  than  ten 
persons  at  one  time  shall  pay  the  wages  earned 
each  week,  by  their  employees  who  work  by  the 
day  or  week  within  eight  days  after  the  expira- 
tion of  the  week,  or  upon  demand  after  that 
time.  This  last  does  not  apply  to  municipal  of- 
ficers paid  by  the  day,  nor  to  public  school 
teachers.  One  person  may  not  interfere  with  or 
injure  another  in  person  or  property  while  en- 
gaged in  his  lawful  business  or  on  his  way  to  »r 
from  the  same  or  attempt  to  prevent  him  from 
so  engaging.  Women  and  minors  under  18  not 
to  be  employed  over  58  hours  a  week. 

NEW  JERSEY.— In  case  of  labor  and  services 
by  the  day,  exclusive  of  agricultural  labor,  eight 
hours,  between  sunrise  and  sunset,  is  generally 
looked  upon  as  a  day's  work  if  there  be  no  agree- 
ment to  the  contrary. 

Twelve  hours'  labor,  to  be  performed  within 
12  consecutive  hours,  with  reasonable  time"  for 
meals,  not  less  than  half  an  hour  for  such,  shall 
constitute  a  day's  labor  in  the  operation  of  all 
cable,  traction  and  horse-car  street  surface  rail- 
roads except  in  case  of  accident  or  unexpected 
contingency  demanding  more  than  the  usual  serv- 
ice by  such  corporation  to  the  public  or  from 
such  employees  to  the  corporation,  extra  labor 
may  be  permitted  and  exacted  for  extra  com 
pensation. 

Female  employees  must  be  provided  with  suit* 
able  seats  and  permitted  to  use  them  when  not 
necessarily  engaged  in  their  active  duties. 

Labor  organizations  may  be  incorporated. 

NEW  YORK. — Eight  hours  shall  constitute  a 
day's  work  for  all  classes  of  employees  except 
those  engaged  in  farm  and  domestic  service  un- 
less otherwise  provided  by,  law.  An  agreement 
for  overwork  at  an  increased  compensation  may 
be  made,  however,  except  work  by  or  for  the 
state  or  a  municipal  corporation  or  contractors 
or  sub-contractors  thereon. 

Ten  hours'  labor,  performed  within  twelve 
hours,  shall  constitute  a  legal  day's  labor  in  the 
operation  of  steam,  surface  and  elevated  rail- 
roads, in  the  state  except  where  the  mileage 
system  of  running  trains  is  in  operation.  This 
does  not  prevent  extra  hours  in  case  of  accident 
or  delay  resulting  therefrom.  No  railroad 
thirty  miles  in  length  or  over  shall  permit 
or  require  an  employee  who  has  worked 
twenty-four  consecutive  hours  to  go  on  duty 
again,  until  he  has  had  at  least  eight  hours' 
rest.  Hours  of  employment  in  bakeries  limited 
to  60  hours  in  any  one  week  or  10  hours  in  any 
one  day.  No  convict-made  goods  shall  be  sold 
without  license  therefor  and  all  goods  sold  must 
be  marked  "  convict  made."  No  person  permit- 
ted to  ride  into  or  out  of  a  mine  on  loaded  cage, 
car  or  bucket.  No  explosives  or  inflammable  ma- 
terial shall  be  stored  in  mine,  quarry  or  around 
shafts  or  engine  house.  Accidents  must  be  re- 
ported by  the  person  in  charge  of  any  factory 
within  48  hours  to  the  commissioner  of  labor  (to 
whom  apply  for  particulars). 

There  is  a  state  board  of  mediation  and  arbi- 
tration for  settling  disputes  between  employers 
and  employees,  but  there  is  no  method  of  en- 
forcing finding. 

NORTH  CAROLINA.— (See  Minors,  page  446.) 

NORTH  DAKOTA. — Servile  work  on  Sunday  is 
prohibited.  Convict  labor  shall  not  be  con- 
tracted or  farmed  out.  Farm  laborer  may  ac- 
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quire  lien  against  crop  for  services  by  filing  claim 
m  office  of  register  of  deeds  within  30  days  after 
services  performed.  Mechanics  lien  for  labor  on 
building  or  improvement  may  be  filed  against  same 
and  land  on  which  situated  "with  clerk  of  District 
ixmrt  within  90  days  after  work  completed. 

OHIO. — In  all  engagements  to  labor  in  any  me- 
chanical, manufacturing  or  mining  business,  a 
day's  work  when  the  contract  is  silent  upon  the 
subject,  or  where  there  is  no  express  contract, 
shall  consist  of  eight  hours.  Unlawful  to  retain 
any  part  of  the  wages  of  a  minor  as  guarantee, 
bonus,  etc.,  to  secure  faithful  performance  of 
labor.  Unlawful  to  prevent  employee  from  join- 
ing labor  organization.  Unlawful  to  engage 
child  under  fourteen  years  of  age  in  any  business, 
exhibition  or  vocation  injurious  to  the  health  or 
dangerous  to  the  life  or  limbs  of  such  child;  un- 
lawful also,  to  engage  such  child  in  any  em- 
ployment in  which  its  morals  will  be  depraved. 

Unlawful  to  employ  minor  under  the  age  ot 
thirteen  years  in  any  factory,  workshop,  mercan- 
tile or  other  establishment.  No  minor  under 
sixteen  years  of  age,  and  no  girl  under  eighteen 
years  of  age  shall  be  employed  at  any  work  at 
night  time  later  than  seven  o'clock  in  the  even- 
ing nor  earlier  than  six  o'clock  in  the  morning. 
Forbidden  to  employ  minor  under  eighteen 
vears  of  age  for  a  longer  period  than  ten  hours 
j.  day,  or  fifty-five  hours  a  week. 

Made  the  duty  of  inspector  of  workshops  and 
factories  to  prosecute  any  violations  of  the  fore- 
going provisions. 

Full  provision  made  to  secure  safe  sanitary 
conditions. 

OKLAHOMA. — Wage  earnings  are  exempt  from 
execution.  No  property  exempt  from  labor  debt. 

No  woman  or  no  child  under  eighteen  years  of 
age  shall  be  compelled  and  no  child  under  four- 
teen shall  be  permitted  to  labor  over  ten  hours 
per  day.  Every  employer  demanding  or  permit- 
ting the  same  shall  be  deemed  guilty  of  a  misde- 
meanor. 

PENNSYLVANIA. — In  case  of  labor  and  service 
by  the  day,  exclusive  of  agricultural  labor,  8 
hours  between  sunrise  and  sunset  make  a  day  if 
there  be  no  agreement  to  the  contrary.  Em- 
ployees of  street  railways  snail  not  be  employed 
more  than  twelve  hours  a  day  unless  paid  addi- 
tional wages.  Eight  hour  law  is  applied  to  public 
works.  Arbitration  tribunals  may  be  appointed 
through  the  courts.  Female  employees  must  have 
seats  to  use  when  practicable.  Dressing  rooms 
and  water-closets  must  be  provided;  also  belt 
shifters  or  other  like  appliances  and  loose  pulleys, 
and  machinery  and  elevators  must  be  properly 
guarded.  There  must  be  at  least  250  cubic  feet 
of  air  space  per  person  in  a  room.  (For  further 
particulars  write  Chief  Factory  Inspector  or 
Chief  of  Department  of  Mines,  Harrisburg.) 
Employees,  members  of  labor  organizations  or 
not,  may  cease  working  without  being  subject  to 

conspiracy  charge,  but  may  not  attempt  to  hinder  rf o_7 

others  by  force,  threats  or  menace  of  harm  to  I  or  smelter  is  forbidden. 

person  or  property.    Labor  organizations  may  be  !     Employment   of  females  in  stores,  etc. — The 

incorporated.     '°- 


ployee  on  each  day.  Corporations  except  reli- 
gious, literary  or  charitable,  and  cities  not  in- 
cluding towns  must  pay  employees  weekly. 
Labels  and  seals  of  labor  organizations  are  pro- 
tected by  law.  (See  also  Minors.) 

SOUTH  CAROLINA.— Employees  of  street  rail- 
ways shall  not  be  employed  more  than  twelve 
hours  a  dsty.  Eleven  hours  is  a  legal  day's  work 
in  a  cottc/n  or  woollen  factory. 

Laborers  on  farm  have  a  lien  on  crops  for  their 
wages.  Laborers  on  ships  or  on  buildings  have 
liens  for  labor  performed  thereon,  provided  they 
file  claims  with  clerk  of  court  within  90  days. 

Violation  of  written  contract  between  employer 
and  laborer,  by  either  party,  is  a  misdemeanor, 
provided  the  contracts  contain  no  agreement  of 
the  laborer  to  pay  a  past  or  existing  debt. 

SOUTH  DAKOTA. — Labor,  except  that  of  neces- 
sity or  charity,  on  Sunday  is  prohibited.  Women 
and  children  under  18  years  of  age,  shall  not  be 
compelled  to  labor  more  than  ten  hours  per  day, 
and  children  under  14  years  of  age  shall  not  be 
permitted  to  labor  more  than  ten  hours  in  one 
day.  Anyone  who  attempts  by  force  or  intimida- 
tion to  prevent  a  laborer  from  performing  hi« 
work  or  from  accepting  any  work  or  induces  him 
to  relinquish  or  return  any  work  in  his  hands 
before  it  is  finished,  is  guilty  of  a  misdemeanor; 
so  also  is  any  person  that  by  threats,  force  or 
intimidation  prevents  one  from  employing  an- 
other or  compels  another  to  employ,  or  force  or 
attempts  to  force  him  to  alter  his  mode  of  carry- 
ing on  business  or  to  limit  or  incvease  the  number 
of  employees,  the  rate  of  wage  or  time  of  set 
vice. 

TEXAS. — There  is  not  much  law  in  this  state 
on  the  subject  of  labor.  Mechanics,  laborers  and 
operatives  who  may  perform  labor,  or  work  with 
tools  or  teams  in  the  repair  or  construction  of 
a  railroad  or  of  any  rolling  stock  connected 
therewith  have  a  lien  upon  such  railroad  for 
their  wages.  A  mechanic  has  a  lien  upon  any 
article  made  or  repaired  by  him  so  long  as  he 
retains  it  in  his  possession  for  the  price  of  his 
labor.  Any  laborer  who  is  working  for  wages  by 
the  day  or  month  has  a  lien  on  all  products  made 
by  him  or  realized  by  reason  of  his  labor  for  his 
wages,  provided  he  places  his  lien  on  record  and 
serve  notice  on  his  employer  at  the  end  of  each 
month.  The  lien  of  the  farm  hand  is  subject  to 
the  landlord's  lien. 

Labor  organizations,  trades  unions,  etc.,  are 
protected  by  law.  It  is  not  unlawful  to  per- 
suade by  peaceable  means  men  to  quit  work  and 
go  into  a  strike. 

UTAH. — The  period  of  employment  of  working 
men  in  all  underground  mines  or  workings,  and 
in  smelters  and  all  other  institutions  for  the 
reduction  or  refining  of  ores  or  metals,  shall  be 
eight  hours  per  day. 

The  employment  of  sny  child  under  fourteen 
years  of  age,  or  any  female,  to  work  in  any  mine 


Minors 


(See  also  under  titles 
and  "  Wages  "  in  this  book.) 

RHODE  ISLAND.— Ten  hours  is  a  legal  day's 
work,  except  by  special  contract,  or  when  neces- 
sary to  make  repairs  to  machinery,  or  for  the 
purpose  of  making  a  shorter  day's  work  for  one 
day  of  the  week  or  when  necessary  to  make  up 
for  time  lost  on  some  previous  day  of  the  week. 

Street  Railway  employees'  hours  of  labor  not 
to  exceed  10  a  day.  Employers  must  post  notices 
Btating  number  of  hours  required  of  each  em- 


proprietor,  manager  or  person  having  charge  of 
any  shop,  store,  hotel,  restaurant,  or  other  place 
where  women  or  girls  are  employed  as  clerks 
or  help  therein  shall  provide  chairs,  stools,  or 
other  contrivances  wh;re  such  clerks  or  help 
may  rest  when  not  employed  in  the  discharge 
of  their  respective  duties. 

VERMONT — (No  statute  on  the  subject.) 

VIRGINIA. — No  female  and  no  child  under  the 
age  of  fourteen  years  shall  work  as  an  operative 
in  any  factory  or  manufacturing  establishment 
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more  than  ten  hours  in  a  day  of  twenty-four 
hours.  All  contracts  made  for  them  to  work 
more  than  ten  hours  are  void. 


WASHINGTON.— In  case 
by    the    day     or    public 


of   labor   and   service 
improvements,     eight 


hours  make  a  day.  Employees  of  street  railways 
shall  not  be  employed  more  than  ten  hours  in 
twenty-four. 

WEST  VIRGINIA. — Laborer  or  mechanic  may 
hold  his  working  tools  up  to  $50  worth  against 
distress  or  levy.  Eight  hours  working  day  for 
laborers  or  mechanics  working  for  state  or  on  its 
works.  No  boy  under  14  nor  female  of  any  age 
may  work  in  coal  mine  and  no  minor  under  12 
shall  be  employed  in  any  factory,  workshop,  mer- 
cantile or  manufacturing  establishment.  Train 
dispatchers  and  telegraph  and  telephone  oper- 
ators on  railroads  with  over  2  passenger  or  10 
freight  trains  each  way  a  day  must  not  be  on 
duty  over  8  hours  in  any  24. 

It  is  unlawful  for  anyone  engaged  in  any  trade 
or  business  to  sell  or  deliver  to  any  person  em- 
ployed by  them  in  pavment  of  wages  due  such 
laborer,  any  script,  token,  draft,  check,  or  other 
evidence  of  debt  payable  or  redeemable  otherwise 
than  in  lawful  money.  And  if  any  such  be  so 
given,  it  is  construed,  taken  and  held  in  all 
courts  to  be  a  promise  to  pay  the  sum  specified 
therein  in  lawful  money. 

All  parties  in  this  state  engaged  in  mining1 
coal,  ore  or  other  minerals,  or  mining  and  manu- 
facturing them,  or  any  other  kind  of  manufac- 
turing, must  settle  with  their  employees  at  leaet 
once  every  two  weeks,  unless  otherwise  provided 
by  special  agreement;  and  pay  them  the  amount 
due  them  for  their  work  in  lawful  money  of  the 
United  States. 

WISCONSIN. — Eight  hours  between  sunrise  and 
sunset  make  a  day's  labor,  except  farm  labor,  if 
no  agreement  to  the  contrary.  Unlawful  to  em- 
ploy child  under  16  in  mine,  mercantile  establish- 
ment, factory,  bowling  alley,  store,  hotel,  laun- 
dry, telegraph,  telephone  or  messenger  service 
without  permit  from  labor  commissioner,  state 
factory  inspector,  county  judge  or  judge  of  juve- 
nile court  of  county.  Child  12  to  14  with  permis- 
sion of  one  of  above  may  work  during  school  va- 
cation. Child  under  14  may  not  work  at  all  in 
mine,  factory,  workshop  or  bowling  alley.  Child 
under  16  shall  not  work  over  55  hours  in  one 
week,  or  10  hours  in  one  day,  or  6  days  in  one 
week,  and  only  between  7  A.  M.  and  6  P.  M., 
with  certain  exceptions  as  to  hours  as  to  children 
carrying  newspapers,  and  children  between  14 
and  16  may  work  in  a  store  between  7  A.  M.  and 
9  P.  M.  but  not  over  10  hours.  Labor  organiza- 
tions may  be  incorporated.  There  are  tribunals 
provided  by  law  before  which  to  arbitrate  labor 
differences. 

WYOMING. — Boys  under  14  and  females  must  not 
be  employed  in  or  about  coal,  iron  or  other  dangerous 
mine,  unless  in  clerical  work.  Employment  o?  con- 
victs prohibited.  Unlawful  by  any  kind  of  distress 
to  prevent  employee  from  accepting  nomination  for 
public  office. 

BRITISH  COLUMBIA.— Law  provides  for  settle- 
ment of  disputes  between  employers  and  employees. 
Hours  of  work  in  shops  for  young  person  not  over  16 
regulated  by  the  "  Shops'  Regulation  Act."  Employ- 
ment of  women,  young  persons  and  children  in  coal 
mines  is  regulated.  Hours  of  labor  in  mines  is  re- 
stricted to  8  hours  in  the  24. 


LAND.     (See  REAL  ESTATE.) 
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(See  DIS- 
TRESS, EMBLEMENTS,  ESTATE,  EVICTION,  Fix- 
GROWING    CROPS,    LEASE,    NOTICE   TO 


QUIT,  RE-ENTRY,  REN*,  REPAIRS,  TRESPASSJ 
WASTE.)  The  relation  of  landlord  and  tenant 
may  arise  through  express  contract  called  a 
lease  or  by  necessary  implication  which 
arises  when  there  is  ownership  of  land  on  the 
one  hand,  and  an  occupation  of  it  by  per- 
mission on  the  other.  This  occupancy  will 
raise  a  presumption  that  the  occupant  in- 
tends to  compensate  the  owner  for  the  use 
of  the  premises,  which,  however,  may  be  re- 
butted by  proof  of  a  contrary  intention. 
Actual  payment  of  rent  will  be  an  acknowl- 
edgment of  the  existence  of  the  relation  of 
landlord  and  tenant. 

If  a  term  of  lease  has  expired  and  a  tenant 
holds  over  the  landlord  may  if  he  chooses 
consider  him  a  tenant,  and  he  is  presumed 
to  be  such  unless  the  landlord  proceed  to 
eject  him  promptly.  If  the  landlord  receive 
rent  from  him  this  is  an  acknowledgment 
of  a  further  tenancy  and  a  renewal  for  the 
year  of  the  old  contract  01  lease. 

A  mere  participation  in  the  profits  of  land 
or  working  it  upon  shares  where  the  owner 
is  not  excluded  from  possession,  does  not 
make  one  a  lessee,  for  there  may  be  an  agree- 
ment to  pay  one  for  the  work  he  does  by  a 
portion  of  the  crop  or  profits.  This  is  no 
lease.  In  order  to  constitute  a  lease  or 
create  the  relationship  of  landlord  and  ten- 
ant there  must  be  an  agreement  on  the  part 
of  the  tenant  to  pay  for  the  use  of  the  land 
either  in  money  or  in  part  of  the  crops  that 
he  may  raise  or  other  valuable  consideration. 
One  is  not  a  tenant  if  he  agree  to  purchase 
land,  move  on  it,  and  the  purchase  afterwards 
falls  through,  and  he  can  not  be  charged  with 
rent  and  converted  into  a  tenant  without  his 
consent. 

The  rights  and  obligations  of  the  parties 
commence  from  the  date  of  the  lease  if  there 
be  one,  if  no  other  time  for  its  commence- 
ment be  mentioned  therein.  If  the  lease  be 
not  dated  it  begins  from  the  delivery  of  the 
papers.  If  there  be  no  writing  it  will  take 
effect  upon  the  date  the  tenant  enters  into 
possession.  The  right  of  possession  with 
all  the  rights  and  obligations  incident  thereto 
remain  in  a  landlord  until  the  tenant  enters 
and  takes  possession.  Before  such  entry 
injuries  incident  to  the  possession  are  to  the 
owner.  After  entry  they  are  to  the  tenant 
and  he  may  recover  damages  therefor.  After 
entry  the  interest  of  the  landlord  is  termed 
his  reversionary  interest,  and  if  an  injury 
be  done  to  this  interest  even  after  the  entry 
of  the  tenant  he  will  be  entitled  to  damages 
therefor,  that  is,  he  will  be  entitled  to  dam- 
ages for  injury  that  will  effect  him  after  the 
determination  of  the  lease,  such  as  breaking 
windows,  cutting  timber  or  darning  up  a 
stream  whereby  the  timber  will  be  spoiled. 
If  one  interfere  with  his  tenant's  use  of  the 
property  so  far  as  to  cause  him  loss  of  rent 
he  may  recover  damages  therefor. 

The  landlord  may  go  upon  the  premises 
peaceably  to  ascertain  whether  waste  or  in- 
jury has  been  committed,  first  giving  notice 
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of  his  intention,  also  to  demand  rent,  make 
necessary  repairs  or  remove  obstructions  and 
may  make  use  of  all  ways  appurtenant  to  the 
premises.  If  he  is  to  receive  a  part  of  the 
produce  by  way  of  rent  he  may  not  go  upon 
the  land  and  take  it  until  delivered  to  him  by 
the  tenant  or  until  reserved  and  set  apart  for 
his  use. 

If  during  the  tenancy  a  stranger  is  injured 
by  the  ruinous  state  of  the  premises  or  by 
the  tenant's  negligent  use  of  the  property, 
as  where  he  negligently  permits  snow  to  fall 
on  a  passer-by  (86  Me.  410),  or  if  the  tenant 
creates  a  nuisance  upon  them,  the  landlord 
is  not  responsible  unless  he  has  undertaken 
to  keep  the  premises  in  repair  or  unless  he 
should  renew  the  lease  with  a  nuisance  then 
upon  it. 

There  is  in  every  lease  an  implied  guaranty 
that  the  tenant  shall  not  be  deprived  of  his 
possession  of  the  whole  or  any  material  part 
of  the  premises  by  one  having  a  title  para- 
mount to  that  of  the  landlord.  Also  the 
landlord  must  not  himself  disturb  or  render 
his  occupation  uncomfortable  by  the  erection 
of  a  nuisance  on  or  near  his  premises^  or 
otherwise  oblige  him  to  quit  the  possession, 
but  if  the  tenant  be  molested  by  a  third  per- 
son or  is  ousted  by  one  having  no  title  the 
landlord  is  not  responsible. 

In  the  absence  of  express  agreement  to  the 
contrary  the  landlord  must  pay  all  taxes 
and  assessments  charged  upon  the  property, 
also  ground  rent  and  interest  on  mortgages 
and  judgments  to  which  the  property  is  sub- 
jected, and  if  the  tenant  is  compelled  to 
make  any  payment  which  his  landlord  should 
have  made,  as  for  example,  to  prevent  seiz- 
ure or  sale  of  his  (the  tenant's)  goods  on  the 
premises  for  taxes,  he  may  demand  the  same 
from  the  landlord  or  deduct  it  from  the  rent. 

If  a  tenant  covenant  to  pay  rent  as  stated 
in  his  lease  but  no  place  of  payment  is  men- 
tioned, he  must  seek  out  the  lessor  on  the 
day  the  rent  falls  due  and  tender  him  the 
money.  It  is  not  sufficient  that  he  was  on 
the  premises  on  the  day  when  the  rent  came 
due  ready  to  pay,  and  that  the  latter  does 
not  come  to  receive  it. 

Unless  otherwise  stipulated  the  landlord  is 
not  required  to  make  repairs,  and  the  ten- 
ant having  once  taken  possession  is  liable  for 
rent  though  the  house  be  uninhabitable,  since 
he  is  bound  to  judge  before  entering  whether 
or  not  the  house  suits  him.  An  agreement 
to  keep  the  premises  in  repair  is  construed  to 
mean  in  as  good  repair  as  when  leased  (135 
Mo.  173)  yet  a  covenant  to  keep  in  good  re- 
pair will  require  him  to  keep  a  roof  so  that 
the  building  will  be  habitable  though  it  was 
out  of  repair  at  the  time  of  the  lease.  (19 
R.  I.  304.)  If  a  building  be  destroyed  by 
fire  during  the  term  the  landlord  will  not  be 
required  to  rebuild  and  may  still  collect  the 
rent.  The  landlord  in  such  cases  loses  the 
house  and  building  and  the  tenant  the  use  of 
it.  Even  if  the  landlord  recovers  insurance 
money  the  case  is  not  altered  and  the  ten- 
ant can  not  compel  him  to  use  the  money 


in  rebuilding.  It  is  even  said  that  though 
the  landlord  may  have  covenanted  to  repair, 
the  tenant  can  not  leave  the  premises  and 
escape  payment  of  rent  because  repairs  are 
not  made  unless  there  is  an  express  provi- 
sion to  that  effect,  the  agreement  to  repair 
and  the  agreement  to  pay  rent  being  it  seems 
independent  of  each  other  and  the  subject  of 
separate  suits  in  case  of  non-fulfilment  of 
either.  In  Washington  it  has  even  been  de- 
cided that  rent  paid  in  advance  may  be  re- 
covered back  in  case  of  destruction  of  the 
building  by  fire.  (6  Wash.  408.) 

The  tenant  is  entitled  to  all  the  privileges 
and  easements  appurtenant  to  the  property, 
and  unless  an  express  provision  be  made 
with  relation  thereto  he  may  have  such  wood 
as  is  sufficient  and  necessary  for  his  fuel, 
fences  and  other  agricultural  operations,  and 
after  the  termination  of  his  tenancy  may  take 
away  such  annual  products  as  may  have  re- 
sulted from  his  care  and  labor.  He  may 
sue  the  landlord  or  any  other  person  causing 
him  injury  by  disturbing  his  possession  or 
illegally  trespassing  upon  the  premises. 

_The  tenant  is  liable  for  neglect  to  repair 
highways,  fences  or  walls  where  the  duty  of 
such  repair  is  imposed  upon  the  occupant, 
is  liable  for  injury  resulting  from  the  mis- 
management or  negligence  of  his  employees 
or  from  a  nuisance  maintained  by  him  on  the 
premises  or  for  an  obstruction  of  the  high- 
way adjacent  to  them,  and  in  general  must  so 
manage  his  property  as  not  to  injure  others. 
If,  for  example,  he  keep  the  covers  of  his 
vault  insufficiently  closed  so  that  a  person 
walking  with  due  care  in  the  street  falls 
through  or  is  injured,  or  if  in  repairing  the 
building  he  do  not  properly  provide  against 
accident  to  persons  passing  he  will  be  liable 
for  the  injury.  While  repairing  a  roof  the 
landlord  must  exercise  reasonable  care  to 
protect  the  tenant  within  and  his  property, 
and  he  can  not  shift  the  responsibility  upon 
a  contractor  who  does  the  work.  (95  Wis. 
573.)  As  to  obstructions  the  law  allows  the 
occupant  to  create  only  such  partial  and  tem- 
porary obstruction  of  a  street  as  may  be 
necessary  for  business  purposes,  as  in  receiv- 
ing and  delivering  goods  and  the  like. 

The  landlord  is  bound  to  inform  his  ten- 
ant before  contracting  with  him  of  latent 
defects  which  would  make  the  premises  dan- 
gerous or  unhealthy  if  he  knows  of  them,  or 
if  with  proper  diligence  he  should  know  of 
them,  and  will  be  liable  for  damages  result- 
ing to  the  tenant  who  knew  not  of  them,  or 
who  failed  to  discover  them  upon  examining 
the  premises.  (96  Tenn.  148.) 

If  the  amount  of  rent  be  not  fixed  by  the 
lease  or  there  be  no  express  verbal  agree- 
ment, the  amount  the  premises  are  fairly 
worth  may  be  collected  from  the  time  the 
tenant  had  the  beneficial  enjoyment  of  the 
premises,  but  if  there  be  an  express  agree- 
ment to  pay  during  the  term  no  casualty  or 
injury  by  fire  or  otherwise  and  nothing  short 
of  an  eviction  (see  EVICTION)  will  excuse 
him  from  payment,  but  if  there  be  an  evio 
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tion  or  if  he  be  deprived  of  possession  of 
the  premises  or  any  part  thereof  by  a  third 
person  under  title  superior  to  that  of  his 
landlord,  or  if  the  landlord  annoys  his  ten- 
ant or  erects  or  causes  the  erection  of  a  nui- 
sance on  or  near  the  premises  such  as  to 
render  his  occupation  so  uncomfortable  as 
to  justify  his  removal,  he  is  discharged  from 
the  obligation  to  pay  rent. 

The  tenant  must  return  the  property  to  the 
landlord  at  the  end  of  the  term  unimpaired 
by  any  wilful  or  negligent  conduct  on  his 
part.  If  a  building  be  leased  for  specific 
purposes  but  used  for  other  purposes  more 
dangerous  with  respect  to  fire,  and  a  fire  re- 
sult, the  tenant  will  be  liable  for  the  loss. 
(96  Tenn.  35.)  He  is  bound  to  make  fair 
repairs,  such  as  keeping  fences  in  order  and 
replacing  doors  and  windows  that  are  broken 
during  his  term.  If  he  has  leased  the  house 
furnished  he  must  exercise  due  care  in  pre- 
serving the  furniture  and  leave  it  clean  and 
in  good  order,  but  he  is  not  bound  to  re- 
build premises  which  have  by  fire  or  acci- 
dent become  ruined  or  to  provide  against 
wear  and  tear  or  to  put  a  new  roof  on  a 
building,  or  to  make  what  would  be  termed 
general  or  substantial  repairs,  or  generally 
to  do  painting,  white-washing  or  papering. 
As  to  farming  leases  the  duty  of  repairs 
above  mentioned  would  seem  to  apply  to  the 
dwelling  house,  the  repairing  of  out-build- 
ings and  other  erections  depending  upon 
what  is  the  common  custom  in  the  neighbor- 
hood, yet  he  is  bound  to  cultivate  the  farm  in 
a  husbandmanlike  manner,  to  keep  the 
fences  in  repair  and  preserve  timber  and  or- 
namental trees. 

When  the  landlord  sells  his  property  the 
rent  subsequently  accumulating  is  payable 
to  the  vendee,  and  if  he  sells  part  or  different 
parts  of  it  the  rent  must  be  apportioned 
among  the  owners  of  the  several  portions. 
The  tenant's  consent  to  an  apportionment 
made  by  the  landlord  is  necessary  unless  the 
proportion  of  rent  chargeable  upon  each  por- 
tion of  the  land  has  been  settled  by  legal 
proceedings.  If  a  tenant,  however,  under- 
lets a  portion  of  his  land  he  is  still  liable 
to  the  landlord  for  the  whole.  If  the  land- 
lord die  and  the  land  descend  to  several 
heirs  the  tenant  must  pay  each  rent  there- 
after accruing  proportioned  to  the  quantity  of 
his  interest  in  the  property,  the  widow,  if 
there  be  one,  receiving  an  amount  equivalent 
to  her  dower  interest^  in  most  places  one- 
third  for  life. 

The  tenant's  rights  will  not  be  altered 
by  sale  of  the  property  by  the  landlord  nor 
will  the  tenant  be  relieved  of  his  responsi- 
bility by  transferring  his  lease  without  the 
landlord's  consent.  In  the  one  case  the  pur- 
chaser becomes  the  landlord  with  the  same 
rights  and  remedies  against  the  tenant  that 
the  original  landlord  had  and  in  the  other 
the  purchaser  of  the  lease  assumes  all  the 
liabilities  and  is  entitled  to  the  same  pro- 
tectioi  as  the  original  lessee  without  how- 


ever   the    original    lessee    being    discharged 
from  his  obligations. 

If  the  tenancy  be  for  life  it  will,  of  course, 
terminate  upon  the  decease  of  the  person  upon 
whose  life  the  lease  depends.  If  it  be  for  a 
given  number  of  years,  it  will  expire  in  the 
last  year  of  the  tenancy,  at  the  last  moment 
of  the  anniversary  of  the  day  from  which  the 
tenant  was  to  hold,  and  in  such  case  no  notice 
to  quit  will  be  necessary  unless  there  be  sta- 
tutory requirements  to  the  contrary.  A  ten- 
ancy from  year  to  year  or  at  will  can  only  b~ 
terminated  by  a  notice  to  quit  in  writing  which 
must  be  explicit  and  require  the  tenant  to  re- 
move from  the  premises,  and  must  be  served 
upon  the  tenant  and  not  upon  an  under  tenant, 
and  the  notice  must  be  in  form  to  the  person 
leasing  and  not  his  agent.  If  only  one  ten- 
ant _  in  common  (owner)  of  the  land  give  such 
notice  it  is  valid  only  to  the  extent  of  his 
share.  Statute  laws  usually  regulate  the 
length  of  the  notice.  At  common  law  it  was 
six  calendar  months,  ending  with  the  period 
of  the  year  at  which  the  tenancy  commenced. 
The  time  is  the  same  in  most  of  the  states. 
In  others  three  months'  notice  only  are  re- 
quired. 

The  lease  will  be  forfeited  only  in  case  of 
breach  of  some  express  stipulation  contained 
in  the  contract  as  for  the  commission  of  waste, 
non-payment  of  rent  and  the  like,  and  a  for- 
feiture may  be  waived  by  subsequent  accept- 
ance of  rent  or  distraining  for  the  rent  or  by 
giving  notice  to  quit  in  the  usual  way  or  by 
any  act  acknowledging  the  continuance  of  the 
tenancy,  and  the  courts  will  afford  relief 
against  forfeiture  in  all  cases  where  it  hap- 
pens accidentally,  and  the  injury  is  capable  of 
compensation  or  where  the  damages  are  a 
mere  matter  of  computation. 

If  a  tenant  purchases  the  property  there  will 
be  a  merger  of  the  tenancy  in  the  greater  es- 
tate which  he  has  purchased,  thus  dissolving 
the  tenancy,  but  the  purchase  must  be  for  the 
tenant's  own  self  and  for  his  own  proper  use, 
for  if  the  land  simply  vests  in  him  for  the  use 
of  another,  as  trustee,  for  example,  the  ten- 
ancy will  continue.  A  lease  may  be  termi- 
nated by  surrender  thereof  with  the  consent  of 
the  landlord,  also  by  the  entire  destruction  of 
the  thing  leased,  or  if  it  be  taken  for  public 
uses.  The  landlord  may  consider  the  lease 
at  an  end  if  the  tenant  convert  the  house  into 
a  house  of  ill-fame  or  if  he  disclaim  to  hold 
under  the  landlord  refusing  to  pay  him  rent 
and  asserting  that  he  himself  or  some  other 
person  is  the  owner.  When  the  tenancy  has 
terminated  the  right  of  possession  reverts  to 
the  landlord.  He  may  again  take  possession  of 
the  premises  if  he  can  do  so  without  violence 
or  a  breach  of  the  peace.  He  must  not,  how- 
ever, resort  to  forcible  entry  (see  FORCIBLE 
ENTRY  AND  DETAINER),  but  in  a  case  of  re- 
sistance should  resort  to  proper  legal  process 
to  obtain  possession  by  a  suit  at  law  or  a  pro- 
ceeding before  a  magistrate. 
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One  obtaining  peaceable  possession  of  the 
premises  in  the  absence  of  the  tenant  who  is 
in  default  in  the  payment  of  rent,  and  upon 
whom  was  served  a  proper  notice  to  quit,  may 
defend  his  possession  thus  acquired  with  such 
reasonable  force  as  is  necessary.  In  an  Ar- 
kansas case  it  has  been  stated  that  the  land- 
lord obtaining  possession  of  the  premises  with- 
out using  excessive  force,  after  the  expiration 
of  the  term  of  lease,  is  not  liable  to  the  ten- 
ant in  a  suit  for  damages.  (64  Ark.  453.) 

The  tenant  after  quitting  the  premises  has 
a  right  to  take  emblements  (see  EMBLEMENTS). 
He  may  usually  remove  fixtures  erected  by 
himself  for  his  own  purposes.  (See  FIXTURES.) 

The  ordinary  common  law  remedy  to  re- 
cover possession  is  an  action  of  ejectment,  and 
in  this  suit  the  tenant  will  not  be  allowed  to 
set  up  against  his  landlord  a  title  acquired  by 
himself  during  his  tenancy  hostile  to  that 
which  he  acknowledged  in  accepting  the  prem- 
ises under  the  landlord,  but  this  procedure  is 
so  slow  that  almost  universally  statute  laws 
have  been  passed  enabling  the  landlord  to  ob- 
tain possession  by  a  more  summary  and  rapid 
procedure  before  a  magistrate. 

Forms. 


(See  LEASE,  NOTICE  TO  QUIT.) 

LANDLORD'S  WARRANT. 
To  Mr my  Bailiff  in  this  Behalf: 

Distrain  the  goods  and  chattels  of. . .  .liable 
to  be  distrained  for  rent  in  and  upon  the.... 
now  or  lately  in  the  tenure  or  occupation  of 
. . .  .situate  on. . .  .for  the  sum  of .  . .  .dollars 
and.... being  rent  for  the  term  of.  ...due  to 

me  for  the  same  on  the day  of.  ...in  the 

year  of  our  Lord  one  thousand  nine  hundred 

and and     for     the      purpose      aforesaid 

distrain  within  the  time  in  the  manner  and 
with  the  forms  prescribed  by  law,  all  such 
goods  and  chattels  of  the  said.  .  .wheresoever 
they  shall  be  found,  as  have  been  carried  off 
the  said  premises,  but  are  nevertheless  liable, 
by  law,  to  be  seized  for  the  rent  aforesaid. 

And  proceed  thereon  for  the  recovery  of  the 
said  rent  as  the  law  directs. 

And  for  your  so  doing  this  shall  be  your 
sufficient  warrant  and  authority. 

Witness  my  hand   and    seal    this day    of 

....,  A.  D.  19.. 

Witness :  [SEAL.] 


in  your  possession  until  they  can  be  lawfully 
appraised;  and  after  due  notice,  to  sell  the 
goods  and  chattels,  so  distrained  according  tc 
law,  for  the  best  price  that  can  be  gotten  for 
the  same,  for  and  towards  satisfaction  for  the 
rent  for  which  the  said  goods  and  chattels  are 
distrained,  and  the  charges  of  such  distress, 
appraisement,  and  sale,  returning  the  over- 
i  plus,  if  any,  to  the  said  tenant.  And  for  so 
doing,  this  shall  be  your  sufficient  warrant. 

Witness  my  hand  and  seal,  this.... day   of 
....,  19.. 

[SEAL.] 

NOTICE  TO  TENANT  OF  DISTRAINT. 
To.  . .  .of  the. . .  .in  the  county  of  York. 
Take  notice,  that  by  the  authority  and  on 
behalf   of  your   landlord,....!   have  this   day 
distrained  the  several  goods  and  chattels  spec- 
j  ified  in  the  schedule  hereunto  annexed,  in  your 
{  house,  at  the. . . .,  aforesaid,  for. . .  .dollars  and 
i  ....cents,  arrearages  of  rent  due  to  him,  the 
|  said. . . .     And  if  you  do  not  pay  the  said  rent 
i  so  due  and  in  arrear  as  aforesaid,  or  replevy 
!  the  same  goods  and  chattels  according  to  law, 
j  within.  ..  .days  hereafter,  I  shall,  after  the  ex 
!  piration    of   the    said.  ...days    from    the    date 
j  hereof,  cause  the   said  goods  and  chattels  to 
be  appraised  and  sold,  according  to  the  act  of 
assembly  in  such  case  made  and  provided. 
Given  under  my  hand,  the.  . .  .day  of.  . . .,  A. 

D.,   19. .  

Constable. 
(Attach  schedule  of  articles  distrained.) 


LANDLORD'S  WARRANT.    (ANOTHER  FORM.) 

York  County,  ss: 

To ,  constable  of  the in  the  county  of 

York:    Whereas is   indebted  to   me   in 

the  sum  of dollars  and cents,  for  rent  of 

due   on   the day   of ,   A.   D.,    19... 

This  is  therefore  to  authorize  and  require  you 
to  distrain  the  goods  and  chattels  of  the  said 

which  you  shall  find  lying  and  being  on 

the  said  demised  premises,  now  or  lately  oc- 
cupied by  the  said and  the  same  to  retain 


Statute    Law    Relating   to    Landlord   and 
Tenant. 

(See  also  under  title  EXEMPTION  AND 
HOMESTEAD.) 

ALABAMA. — Leases  for  a  term  longer  than 
one  year  must  be  in  writing.  No  leasehold  estate 
can  be  created  for  a  longer  term  than  twenty 
years.  A  landlord  has  a  preferred  lien  enforceable 
by  attachment,  on  the  crop  grown  on  rented  lands 
for  rent  for  the  current  year,  and  for  advances 
made  by  him  or  by  another  at  his  request, 
or  for  -which  he  became  legally  liable  at  or  befort 
the  time  such  advances  were  made;  and  the  lien 
likewise  extends  to  articles  advanced  or  pur- 
chased with  money  advanced,  and  unless  other- 
wise stipulated  such  rent  ana  advances  become 
due  and  payable  on  the  25th  day  of  December  of 
the  year  in  which  the  crop  is  grown.  When  the 
tenant  fails  to  pay  any  part  of  such  rent  and  ad- 
vances, and  continues  his  tenancy  under  the 
Fame  landlord  on  the  same  or  other  lands  the 
original  lien  continues  on  t^e  articles  advanced, 
and  a  further  lien  for  such  balance  attaches  to 
the  crop  of  the  succeeding  year.  Such  lien  may 
be  enforced  by  attachment:  (1)  When  tuere  i* 
good  cause  to  believe  that  the  tenant  is  ftbont1  to 
remove  from  the  premises,  or  otherwise  dispose 
of  any  part  of  the  crop,  without  paying  PUC'I  rent 
or  advances,  and  without  the  consent  of  t>-« 
landlord.  (2)  When  the  tenant  has  removed 
from  the  premises,  or  disposed  of  any  part  of  t>ie 
crop,  without  paying  the  rent  or  advances,  and 
without  the  consent  of  the  landlord.  f  (3)  When 
the  tenant  has  disposed  of.  or  there  is  Rood  rea- 
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son  to  believe  that  he  is  about  to  dispose  of  any 
articles  advanced,  in  fraud  of  the  landlord's 
rights.  Landlord's  remedy  against  tenant  in  chief 
must  be  exhausted  before  levy  can  be  made  on 
the  crop  of  a  sub-tenant  Where  one  party  fur- 
nishes the  land  and  the  other  the  teams  and 
labor  for  working  it  the  relation  of  landlord  and 
tenant  exists.  Where  a  laborer  works  for  part 
of  the  crop  he  has  a  lien  for  such  part  enforce- 
able in  the  same  manner  and  under  the  same  con- 
ditions as  that  in  favor  of  the  landlord. 

The  landlord  of  any  storehouse,  dwelling  or 
other  building,  has  a  preferred  lien  for  rent  on 
all  of  the  goods  and  effects  of  the  tenant  brought 
on  the  premises  during  the  term  of  the  lease. 
Such  lien  may  be  enforced  by  attachment:  (1) 
When  the  rent  or  any  part  thereof  is  due,  and 
the  tenant  refuses,  on  demand,  to  pay  the  same. 
(2)  When  the  tenant  has  fraudulently,  or  is 
about  fraudulently  to  dispose  of  his  goods.  (3) 
When  the  tenant  has  made  an  assignment  for  the 
benefit  of  his  creditors.  (4)  When  the  tenant 
has  made  a  complete  transfer  of  all  or  substan- 
tially all  of  his  goods  without  the  consent  of  the 
landlord,  and  without  having  first  paid  the  rent 
in  full  for  the  term. 

ARIZONA.— See   Appendix   A. 

ARKANSAS. — (See  Exemptions) — If  growing 
crop  the  landlord  has  an  absolute  lien  for  his 
rent,  and  paramount  to  all  others,  but  for  other 
than  growing  crops  there  is  no  lien  for  rent. 
Property  exempt  from  rent  contract  same  as 
from  other  contracts. 

Landlord  must  give  three  days  notice,  in 
writing,  to  quit  before  he  can  expel  his  tenant 
by  reason  of  expiration  of  lease,  or  for  non-pay- 
ment of  rent,  or  for  any  kind  of  unlawful  de- 
tainor. 

A  lease,  not  in  writing,  when  for  more  than 
one  year's  duration,  is  void  after  one  year. 

CALIFORNIA. — A  landlord  must  give  thirty 
days  notice  to  quit  before  he  can  expel  his  tenant 
by  reason  of  expiration  of  term  of  lease.  He  may 
expel  him  for  nonpayment  of  rent  due,  but  he 
must  give  three  days  notice  to  quit  or  pay  rent. 

A  lease  not  in  writing  and  signed  by  the  lessor, 
if  for  more  than  one  year,  will  have  the  effect  of 
creating  a  tenancy  at  will  only. 

COLORADO. — Distress  of  goods  is  allowed  a 
landlord,  except  necessary  wearing  apparel,  which 
is  exempt,  and  after  thirty  days'  notice  to  the 
tenant,  goods  can  be  sold  by  the  landlord. 

In  order  to  eject  the  tenant  in  all  cases  of 
tenancy  from  year  to  year,  notice  in  writing 
must  be  served  upon  the  tenant  to  quit,  and  the 
notice  must  be  duly  served  three  months  prior 
to  the  end  of  the  year;  a  six  months'  tenancy  may 
be  terminated  by  the  service  of  a  similar  notice 
of  one  month;  a  monthly  tenancy  may  be  ter- 
minated by  similar  notice  of  ten  days,  and  ten- 
ancy at  will  may  be  terminated  by  similar  notice 
of  three  days.  No  notice  to  quit  is  necessary  to 
a  tenant  whose  term  is,  by  contract,  to  end  at  a 
certain  time. 

If  tenant  is  in  arrears  for  rent,  three  days' 
notice  is  sufficient  to  terminate  the  tenancy. 

CONNECTICUT. — Leases  for  less  ^than  a  year 
where  premises  are  actually  occupied,  need  not 
be  in  writing.  Leases  for  more  than  a  year  must 
be  duly  executed  and  recorded  to  hold  against 
third  parties.  A  person  who  has  been  ousted 
from  land  cannot  lease  it  except  to  the  party  in 
actual  possession.  Holding  over  is  not  evidence 


of  &  new  lease.  Parole  leases  at  monthly  rent 
are  for  one  month  only  where  the  time  for  ter- 
mination is  not  agreed  upon.  Tenant  is  not 
liable  for  rent  for  untenantable  tenement  until 
made  tenantable  unless  otherwise  agreed.  Non- 
payment of  rent  within  nine  days  after  it  be- 
comes due  terminates  a  parole  lease  on  notice  to 
the  lessee  and  summary  process  issues  on  five 
days'  written  notice  in  case  lease  was  terminated 
by  non-payment  of  rent.  Notice  to  quit  may  be 
waived  in  writing  by  lessee. 

A  jury  trial  may  be  called  for  but  there  is  no 
appeal.  Writs  of  error  may  be  obtained  on  filing 
proper  bond,  etc.  A  lessee  by  act  of  the  parties 
is  liable  for  waste.  Illegal  use  of  premises  ren- 
ders lease  void. 

DELAWARE. — All  personal  property  found 
upon  premises  held  by  any  tenant  under  a  con- 
tract for  rent,  including  stock  and  crops  (except 
personal  property  belonging  to  strangers,  on  the 
premises  in  the  way  of  trade)  may  be  distrained 
by  the  landlord  or  his  bailiff  for  rent  due.  Per- 
sonal property  belonging  to  any  tenant  may  be 
distrained  for  rent  due,  forty  days  after  it 
has  been  removed  from  the  premises,  provided 
the  property  is  still  owned  by  the  tenant  so  re- 
moving it. 

Property  distrained  for  rent,  if  not  replevined 
within  five  days  from  the  day  it  was  distrained 
and  notice  given  to  tenant,  shall  be  appraised 
and  after  six  days  advertisement  from  the  day 
of  the  appraisement  may  be  sold  at  public  sale. 

When  the  landlord  of  any  tenant  believes  his 
tenant  is  about  to  secrete  his  goods  away  or  is 
about  to  remove  them  from  the  county  to  defeat 
a  claim  for  rent  due  or  growing  due,  he  may 
upon  application  to  the  prothonotary  or  a  justice 
of  the  peace  (  of  the  county  in  which  the  tenant 
resides)  and  by  filing  the  proper  affidavit  there- 
with, have  issued  a  writ  of  attachment  against 
the  property  of  the  tenant  about  to  remove  or 
dispose  of  his  goods  as  aforesaid.  In  case  the 
tenant  denies  the  claim  of  rent  he  shall  have, 
upon  application  to  the  court  out  of  which  the 
attachment  issues,_  a  hearing  on  the  matter  be- 
fore referees  or  a  jury.  If  the  tenant  denies  that 
there  was  a  just  cause  for  issuing  the  attach- 
ment, he  may  be  heard  before  the  resident  judge 
of  the  county  in  vacation  or  before  the  judges  of 
the  Superior  court,  in  a  motion  to  dissolve  the 
attachment. 

The  landlord  must  give  notice  in  writing  three 
months  before  the  end  of  the  term,  when  the  let- 
ting is  for  a  year,  in  order  to  expel  the  tenant 
from  the  premises.  If  the  contract  of  letting  is 
for  one  month,  a  month's  notice  is  sufficient. 

In  all  contracts  for  letting  premises,  where  the 
duration  of  the  time  is  not  specified  in  the  lease, 
the  term  shalll  be  construed  to  be  for  a  year, 
except  in  case  of  houses  and  lots  usually  let  for 
a  less  time. 

All  leases  for  a  longer  time  than  one  year  shall 
be  in  writing,  signed  and  under  seal. 

FLORIDA. — Proceedings  to  distrain  for  rent 
are  begun  by  affidavit  made  by  the  landlord, 
his  agent,  or  attorney,  filed  in  court,  stating 
mount  or  quantity  in  value  of  rent  due  for  land 
or  advances  and  whether  payable  in  money,  cot- 
ton, agricultural  products  or  other  thing.  The 
writ  (or  order  to  make  distraint)  must  be  re- 
turnable not  more  than  ten  days  from  issuance. 
The  defendant  nmy  replevy  property  distrained 
if  he  contest  the  right  to  distrain  it,  giving  bond 
with  two  sureties.  After  judgment  obtained  tht 
property  distrained  may  be  sold  within  ten  days. 
Third  parties  claiming  the  property«must  give 
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bond  and  file  and  affidavit  setting  forth  their 
right  to  the  property. 

Leases  for  more  than  a  year  should  be  re- 
corded to  be  effective  against  creditors  or  other 
subsequent  interested  parties,  who  do  not  have 
notice  of  the  lease. 

GEORGIA. — For  rent  due,  personal  property 
while  on  the  premises  leased,  including  stoclc 
and  growing  crops,  may  be  distrained  either  be- 
fore or  after  the  termination  of  the  lease. 

He  may  require  any  amount  due  him  by;  the 
landlord  to  be  set  off  against  the  rent. 

A  tenant  whose  term  has  expired  may  be 
ousted  after  three  days  notice.  A  tenant  at  will 
must  have  sixty  days  notice  from  the  landlord 

A  tenant  at  will  must  give  his  landlord  thirty 
days  notice  of  his  intention  to  vacate. 

IDAHO. — A  landlord  must  give  three  days  no- 
tice to  quit  before  he  can  expel  his  tenant  by 
reason  of  expiration  of  term  of  lease.  He  may 
expel  him  for  non-payment  of  rent  due,  but  must 
give  three  days  notice  to  quit,  and  the  procedure 
may  be  superseded  by  hte  tenant  any  time  before 
he  is  ousted  by  payment  of  rent  due  and  costs 
or  he  may  remain  in  possession  after  judgment 
against  by  a  magistrate,  by  giving  security  for 
costs  and  rent  accrued  and  to  accrue  and  taking 
an  appeal  to  the  court. 

A  lease  not  in  writing  and  signed  by  the  lessor, 
if  for  more  than  one  year,  will  have  the  effect  of 
creating  a  tenancy  at  will  only.  Tenant  at  will 
must  have  thirty  days  notice  to  terminate  his 
lease. 

ILLINOIS. — Landlord  has  lien  for  his  rent  on 
crops  grown  or  growing  for  six  months  after 
expiration  of  term.  He  may  distrain  for  rent 
any  personal  property  of  tenant  found  in 
county,  either  before  or  after  the  term 
of  lease.  Tenant  may  show  any  defense  or 
setoff,  he  may  have  in  the  distraint  pro- 
ceedings. Tenant  holding  over  after  demand 
made  in  writing  is  liable  to  double  rent.  Where 
rent  is  six  months  in  arrears  landlord  may  bring 
ejectment.  To  terminate  tenancy  from  year  to 
year  60  days'  notice  in  writing  is  required. 
Thirty  days'  notice  sufficient  to  terminate  ten- 
ancy from  month  to  month  or  less  than  one  year 

After  rent  is  due  if  tenant  shall  not  pay  rent 
in  five  days  after  demand  to  that  effect  the  lease 
is  terminated.  Ten  days'  notice  to  quit  after 
default  in  lease  is  sufficient  to  terminate  same. 
Notice  to  quit  not  necessary  where  term  of  lease 
has  expired.  A  verbal  le  ise  of  land  is  valid  for 
one  year  only. 

New  statute  provides  that  it  is  contrary  to 
public  policy  to  insert  clause  in  lease  of 
dwelling  house  or  apartment  terminating  lease  if 
there  are  children  under  14  years  of  age  in  family, 
or  to  require  as  a  condition  precedent  to  leasing 
that  there  be  no  such  children.  Penalty  of  not 
less  than  $50  nor  more  than  $100  is  provided 
against  owner  or  agent  violating  law. 

INDIANA.— For  rent  due  personal  property 
while  on  the  leased  premises  may  be  distrained. 
So  may  growing  crops.  This  applies  only  to  a 
tenant  who  agrees  to  pay  a  part  of  the  crops  as 
rent  or  where  he  agrees  to  pay  cash  rent  for  the 
leased  premises.  Third  parties  dealing  with  the 
tenant  are  bound  to  take  notice  of  the  landlord's 
lien  for  rent  on  crops.  Such  property  may  be 
sold  on  levy  to  pay  rent  and  damages.  Of  course 
the  tenant  has  the  right  of  exemption  in  some 
forms  of  lease.  The  proceedings  are  the  same  as 
in  civil  cases. 


A  tenancy  at  will  can  be  created  only  by  ex- 
press contract.  All  other  tenancies  are  from 
year  to  year.  Such  may  be  terminated  by  three 
months  notice  in  writing,  when  the  term  is  for 
one  year  or  longer;  and  when  of  shorter  duration 
than  three  months  by  a  notice  equal  to  the  term. 

Tenants  who  refuse  to  pay  rent  when  due 
may  be  expelled  after  a  ten  day's  notice  in  writ- 
ing, unless  the  rent  due  is  paid  during  that  time. 
Where  the  rent  is  payable  in  advance  no  notice 
to  quit  is  necessary  when  the  tenant  refuses  or 
fails  to  pay  rent  when  due,  nor  in  case  a  tenant 
at  will  commits  waste,  nor  when  the  term  is  cer- 
tain and  tenant  holds  over. 

Actions  for  possession  may  be  instituted  be- 
fore a  justice  of  the  peace  and  from  there  ten- 
ant may  appeal  and  retain  possession  by  giving 
bond. 

IOWA. — A  landlord  has  a  lien  for  rent  upon  all 
crops  grown  upon  premises  or  any  other  personal 
property  kept  on  premises  belonging  to  tenant 
not  exempt  from  execution  for  a  term  of  one 
year  after  the  rent  for  any  term  falls  due  but  in 
no  case  for  longer  than  six  months  after  the 
term  of  lease  expires.  The  lien  may  be  enforced 
by  commencement  of  an  action  within  the  period 
above  prescribed  and  the  landlord  is  entitled  to 
a  writ  of  attachment.  No  bond  is  required  for 
landlord's  attachment. 

Any  person  in  the  possession  of  real  estate  is 
presumed  to  be  a  tenant  at  will  until  the  con- 
trary is  shown,  and  thirty  days'  notice  in  writ- 
ing must  be  given  by  either  party  before  he  can 
terminate  such  tenancy.  But  when  rent  is  pay- 
able at  intervals  less  than  thirty  days  the  length 
of  notice  need  not  be  greater  than  such  interval. 
But  where  there  is  an  agreement  fixing  the  time 
of  termination  of  the  tenancy  it  shall  then  term- 
inate without  notice.  In  case  of  tenants  at  will 
occupying  cultivated  farms  the  notice  must  fix 
the  time  of  termination  of  tenancy  at  March  1. 

A  tenant  holding  over  after  his  term  has  ex- 

Eired  is  liable  to  double  rent  during  the  time  he 
olds  over. 

Non-payment  of  rent  is  a  ground  for  action  of 
forcible  entry  and  detainer. 

KANSAS. — A  tenant  may  waive,  in  writing,  the 
benefit  of  the  exemption  laws  of  this  state  for  all 
debts  contracted  for  rent. 

Thirty  days'  notice,  in  writing,  is  necessary  to 
terminate  a  tenancy  at  will  or  from  year  to  year. 
Three  days'  notice,  in  writing,  when  tenancy  is 
less  than  three  months;  where  tenant  neglects  or 
refuses  to  pay  rent  will  terminate  the  tenancy, 
unless  said  rent  be  paid  before  the  expiration  of 
said  three  days.  The  first  of  March  must  be  des- 
ignated as  the  termination  of  tenancy  occupying 
cultivated  lands. 

KENTUCKY.— For  rent  due  the  landlord  shall 
have  a  superior  lien  on  produce  of  farm  or  prem- 
ises rented,  and  other  personal  property  of  the 
tenant  owned  by  him  after  possession  is  taken 
under  the  lease;  such  lien  shall  not  be  for  more 
than  one  year's  rent  due  or  to  become  due,  nor 
for  any  rent  which  has  been  due  for  more  than 
120  days.  If  property  is  removed  openly  from 
the  premises  the  lien  shall  exist  15  days  from 
the  date  of  removal  wherever  the  property  is 
found.  At  any  time  before  sale  the  tenant,  on  a 
distress  for  rent,  may  replevy  the  debt  for  three 
months  by  giving  a  good  bond,  whereupon  the 
property  shall  be  restored. 

A  tenancy  by  will  or  sufferance  may  be  termi- 
nated by  the  landlord  giving  one  month's  notice 
to  quit.  Where  a  contract  of  renting  is  to  ex- 
pire on  a  certain  day,  the  tenant  shall  quit  on 


LANDLORD,  Etc.— STATUTE  LAW. 


346 


LANDLORD,   Etc.— STATUTE  LAW. 


that  day  without  notice,  unless  by  express  con- 
tract he  secures  the  right  to  remain  longer. 

LOUISIANA. — Any  person  having  leased  a 
house,  store  or  other  building  or  landed  estate, 
for  a  term  of  one  or  more  years,  or  by  the  month 
or  otherwise,  either  verbally  or  otherwise,  who 
shall  be  desirous  of  terminating  the  lease, 
either  by  limitation  or  non-payment  of  the  rent 
when  due  he  shall  demand  and  require  in  writing 
his  tenant  to  remove  from  the  same  after  fifteen 
days'  notice,  and  upon  the  failure  on  the  part 
of  the  tenant  to  leave,  he  shall  be  cited  to  ap- 
pear before  any  court  of  competent  to  show 
cause  why  he  should  not  deliver  up  the  prem- 
ises. The  right  of  replevin  is  statutory  and  the 
tenant  can  avail  himself  of  it  or  not.  The  land- 
lord's privilege  follows  the  tenant's  household 
effects  for  fifteen  days  after  being  removed  from 
the  rented  premises,  but  the  landlord  must 
identify  the  effects.  Farm  lessors  must  give 
thirty  days'  notice  prior  to  the  first  of  January 
of  each  year  to  his  tenant  to  vacate,  otherwise 
the  tenant  will  be  presumed  to  be  allowed  to 
remain  in  possession  for  the  following  year. 

It  is  unlawful  in  this  state  for  any  landlord, 
lessee  or  owner  "of  any  tenement  house  or 
houses,  or  any  agent  of  such  landlord,  lessee, 
or  owner  to  seize,  or  cause  to  be  seized,  for  rent 
due  by  the  sub-lessee  or  inmates  of  such  house 
or  houses,  any  piano,  organ  or  other  musical 
instrument  in  said  house  or  houses,  which  is 
hired  for  use  from  any  company  or  individual, 
and  is  not  the  personal  property  of  the  inmates 
or  sub-lessee  aforesaid. 

MAINE. — The  owner  of  land  on  which  a  build- 
ing sets  has  a  lien  on  it  for  his  rent  to  be 
eiifored  by  attachment.  Actions  for  rent  lim- 
ited to  within  six  years.  No  lease  for  more 
than  seven  years  is  good  against  any  person  but 
the  parties  thereto  unless  recorded  in  registry 
of  deeds.  A  tenant  at  will,  that  is  one  not 
under  a  written  lease  is  entitled  to  thirty  days' 
notice  before  being  sued  out.  A  person  hold- 
ing over  after  his  time  under  a  written  lease  ex- 
pires is  a  tenant  at  will.  There  are  no  laws  of 
distraint  in  this  state.  A  lease  not  in  writing 
tv-ill  have  effect  of  tenancy  at  will. 

MARYLAND. — For  rent  due,  personal  property, 
while  on  the  premises  leased,  including  stock 
and  growing  crops,  may  be  distrained  either  be- 
fore or  after  the  end  of  the  term  of  lease;  and 
goods  moved  from  the  premises  may  be  followed 
at  any  time  within  sixty  days  after  the  time 
when  the  rent  became  due.  After  the  property 
is  seized  and  the  tenant  has  had  notice  thereof, 
he  has  the  right  to  replevy  them  if  the  seizure  is 
wrongful,  A  plea  of  set-off  is  not  allowed  in  re- 
plevin. 

Before  he  can  expel  tenant  by  reason  of  expira- 
tion of  term  of  lease  landlord  must  give  notice  to 
quit  in  writing  (six  months  in  the  case  of  tenan- 
cies from  year  to  year,  and  one  month  or  one 
week,  as  the  case  may  be,  to  tenants  by  month  or 
week),  unless  this  notice  is  waived  in  the  lease. 
Tenants  holding  over  after  expiration  of  term 
after  due  notice  to  quit  may  be  dispossessed  by  a 
warrant  issued  to  the  sheriff  by  a  justice  of  the 
peace.  A  lease  for  more  than  three  years  must 
be  written,  and  one  for  over  seven  years  must  be 
recorded  to  be  effective.  All  rents  reserved  by 
leases  made  subsequent  to  April  5th,  1900,  for 
more  than  fifteen  years,  are  redeemable  at  any 
time  after  the  expiration  of  five  years  from  date 


at  the  option  of  the  tenant,  after  a  notice  of  one 
month  to  the  landlord,  for  a  sum  of  money  equal 
to  a  capitalization  of  the  rent  at  six  per  cent. 

MASSACHUSETTS. — A  lease  not  in  writing  and 
signed  by  the  lessor,  if  for  more  than  three 
years,  will  have  the  effect  of  creating  a  tenancy 
at  will  only. 

Estates  at  will  may  be  determined  by  either 
party  by  a  three  months'  notice  in  writing  for 
that  purpose,  given  to  the  other  party,  and 
when  the  rent  reserved  is  payable  at  periods  of 
less  than  three  months  the  time  of  notice  shall 
be  sufficient  if  it  is  equal  to  the  interval  between 
the  days  of  payment.  In  case  of  neglect  or  re- 
fusal to  pay  the  rent  due  from  a  tenant  at  will 
fourteen  davs'  notice  to  quit  given  in  writing  by 
the  landlord  to  the  tenant  shall  be  sufficient  to 
determine  the  tenancy. 

When  the  period  for  which  the  lease  has  been 
created  has  expired  the  lease  is  at  an  end  unless 
something  is  done  to  keep  it  alive. 

MICHIGAN.— All  estates  at  will  or  by  suffer- 
ance require  three  months'  notice  to  quit.  When 
rent  is  due  in  periods  of  less  than  three  months 
a  notice  equal  to  the  interval  between  the  time 
of  payment  is  sufficient.  And  in  all  cases  of 
neglect  or  refusal  to  pay  rent  on  a  lease  at  will 
or  otherwise,  seven  days'  notice  to  quit  given  in 
writing  is  sufficient.  In  such  case  the  payment 
of  rent  any  time  before  ouster  allows  tenant  to 
remain. 

In  cases  of  tenancy  from  year  to  year  a  notice 
given  at  any  time  is  sufficient  to  terminate  lease 
one  year  from  giving  of  notice.  The  landlord 
has  only  such  remedies  for  collection  of  rental 
as  in  other  cases  of  indebtedness. 

No  lease  for  a  longer  term  than  one  year  shall 
be  valid  unless  in  writing  signed  by  the  party 
to  be  charged. 

MINNESOTA. — Every  contract  for  the  leasing 
for  a  longer  period  than  one  year,  shall  be  void 
unless  the  contract,  or  some  note  or  memoran- 
dum thereof,  expressing  the  consideration,  i>: 
in  writing,  and  subscribed  by  the  party  by 
whom  the  lease  is  made.  The  remedy  by  dis- 
tress for  rent  is  abolished  in  this  state. 

When,  in  case  of  a  lease  of  real  property,  and 
the  failure  of  the  tenant  to  pay  rent,  the  land- 
lord has  a  subsisting  right  to  re-enter  for  such 
failure,  he  may  bring  an  action  to  recover  pos- 
session of  the  property,  and  such  action  is  equiv- 
alent to  a  demand  of  the  rent,  and  a  re-entry 
upon  the  property;  but,  if  at  any  time  before 
the  expiration  of  six  months  after  possession 
obtained  by  the  plaintiff  on  recovery  in  the  ac- 
tion, the  lessee,  or  his  successor  in  interest  as 
to  the  whole  or  part  of  the  property,  pays  to 
the  plaintiff,  or  brings  into  court,  the  amount 
of  rent  then  in  arrears,  with  interest  and  the 
costs  of  the  action,  and  performs  the  other 
covenants  on  the  part  of  the  lessee,  he  may  be 
restored  to  the  possession,  and  hold  the  prop- 
erty according  to  the  terms  of  the  original  lease. 

Estates  at  will  may  be  determined  by  either 
party,  by  three  months'  notice  in  writing  for  that 
purpose,  given  to  the  other  party;  and  when  the 
rent  reserved  is  payable  at  periods  of  less  thap 
three  months,  the  time  of  such  notice  shall  be 
sufficient,  if  it  is  equal  to  the  interval  between 
the  time  of  payment,  and  in  all  cases  of  neg- 
lect or  refusal  to  pay  rent  due  on  a  lease  at  will, 
fourteen  days'  notice  to  quit,  given  in  writing 
by  the  landlord  to  the  tenant,  is  sufficient  to 
determine  the  lease. 
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MISSISSIPPI. — Every  lessor  of  land  shall  have 
a  lien  on  the  agricultural  products  of  the  leased 
premises  however  and  by  whomsoever  produced 
to  secure  payments  of  the  rents  and  moneys 
and  supplies  advanced  to  the  tenant  at  a  fail- 
market  value,  and  this  lien  shall  be  paramount 
to  all  other  liens,  claims,  judgments,  etc. 

Landlord  shall  have  a  lien  for  one  year  for  the 
reasonable  value  of  all  live  stock,  farming  imple- 
ments, vehicles,  tools  of  all  kinds  used  on  the 
farm  furnished  to  the  tenant,  all  implements, 
tools,  supplies  furnished  for  rearing  stock  or 
implements  furnished  for  the  cultivation  of 
meadows  for  the  same.  All  such  liens  shall  be 
enforced  as  other  liens.  No  goods  or  chattels  ly- 
ing or  being  in  or  upon  any  messuage,  lands  or 
tenements  leased  or  rented  for  life,  years  or  at 
will,  shall  at  any  time  be  liable  for  execution 
whatever  until  all  rents  for  one  year,  supplies, 
liens,  mortgages  and  deeds  of  trust  shall  be  paid. 
If  such  are  in  the  hands  of  third  persons  a  writ 
of  replevin  may  be  issued  to  seize  them.  All 
leases,  unless  for  one  year,  should  be  recorded. 

MISSOURI. — Where    default    is    made    in    the 

Eayment  of  the  rents  at  the  time  agreed  upon 
y  the  parties,  the  landlord  may  recover  pos- 
session of  the  premises  demised.  In  long  leases, 
a  forfeiture  clause  may  be  inserted  by  which  the 
landlord  may  recover  possession  whenever  a 
half  year's  rent  or  more  is  in  arrear.  No  tenant 
for  a  term  not  exceeding  two  years,  or  at  will 
or  by  sufferance  can  assign  his  term  or  interest 
without  the  written  consent  of  the  landlord. 
A  tenancy  from  year  to  year  may  be  terminated 
by  either  party  giving  notice  in  writing,  not 
less  than  sixty  days  before  the  end  of  the  term. 
A  tenancy  at  will  or  by  sufferance  or  for  less 
than  one  year  may  be  terminated  by  giving  one 
month's  notice  to  the  lessee.  The  landlord  can- 
not destrain  but  may  bring  a  statutory  action 
for  possession.  Before  judgment  for  possession 
is  rendered,  the  tenant  may  tender  all  rent  then 
in  arrear  and  costs  and  thereby  retain  possession. 
When  the  rent  is  due  within  one  year  there- 
after an  attachment  will  lie:  (1)  When  the  ten- 
ant intends  to  remove  his  property  from  the 
premises.  (2)  When  he  is  removing  his  prop- 
erty. (3)  When  he  has,  within  thirty  days,  re- 
moved his  property.  (4)  When  he  shall  dispose 
of  the  crop,  so  as  to  endanger,  hinder  or  delay 
collection  of  rent.  (5)  When  he  is  attempting 
to  dispose  of  the  crop,  so  as  to  endanger,  hinder 
or  delay  the  collection  of  the  crop.  (6)  When  the 
rent  is  due  and  unpaid  after  demand. 

NEBRASKA. — The  relation  is  created  by  con- 
tract; unless  embodied  in  the  contract  to  the 
contrary,  landlord's  rights  are  confined  to  the 
protection  of  his  interest.  Landlord  cannot 
distrain  for  rent.  Three  days'  notice  to  quit 
required  when  lease  is  for  one  year  or  any  defi- 
nite period.  Six  months'  notice  required  where 
tenancy  is  from  year  to  year.  When  tenant  for 
one  year  holds  over  and  is  recognized  as  a  ten- 
ant, he  is  considered  a  tenant  from  year  to 
year.  Tenants  sowing  crops  that  mature  after 
termination  of  lease  have  right  to  harvest  same. 

NEVADA. — When  a  person  holds  over  lands, 
tenements,  etc.,  after  the  termination  of  the 
time  for  which  they  are  demised  or  let,  or  after 
the  rent  shall  become  due,  according  to  the 
terms  of  the  lease,  and  shall  remain  unpaid  for 
the  space  of  three  days,  after  demand  tor  pay- 
ment, in  such  cases  the  lessor  or  his  agent  shall 
make  demand  in  writing  for  possession  of  the 
premises,  and  if  the  tenant  refuse  for  the  space 


of  three  days  after  such  demand  to  quit  posses- 
sion upon  complaint  made  to  the  justice  of  the 
peace  of  the  county  the  matter  shall  be  heard. 
In  leases  from  month  to  month  the  landlord  may, 
upon  giving  notice  in  writing,  fifteen  days  before 
the  expiration  of  the  month,  change  the  terms 
of  the  lease  to  take  effect  at  the  end  of  the 
month.  No  lease,  except  for  a  term  not  exceed- 
ing one  year,  shall  be  given  unless  it  is  in  writ- 
ing, subscribed  by  the  party  giving  the  same.  No 
lands  shall  be  leased  for  a  longer  period  than  ten 
years,  except  town  or  city  lots,  which  shall  not 
be  leased  for  a  longer  period  than  twenty  years. 

NEW  HAMPSHIRE.— Every  tenancy  or  occu- 
pancy is  deemed  to  be  at  will,  and  the  rent  pay- 
able on  demand,  unless  a  different  contract  is 
shown,  and  either  party  may  terminate  the  ten- 
ancy by  a  written  notice  to  the  other  at  a  day 
named  therein.  A  tenant  or  occupant  who  neg- 
lects or  refuses  to  pay  rent  due  and  in  arrears, 
upon  demand,  is  entitled  to  but  seven  days'  no- 
tice to  quit.  If  the  rent  is  payable  oftener  than 
once  in  three  months  thirty  days'  notice  is  suf- 
ficient whether  rent  is  or  is  not  due,  and  three 
months'  notice  is  sufficient  in  all  cases.  If  a 
lessee  violates  the  condition  of  a  written  lease, 
seven  days'  notice  is  sufficient  and  is  equivalent 
to  an  entry  for  condition  broken;  or,  if  he  holds 
over  after  its  expiration  seven  days'  notice  is 
sufficient.  A  lessee  may  terminate  his  lease  by 
a  written  notice  in  the  same  manner  as  lessor 
and  with  the  same  effect. 

NEW  JERSEY. — For  rent  due,  personal  prop- 
erty while  on  the  premises  leased,  including  stock 
and  crops  may  be  distrained  either  before  or  af- 
ter the  end  of  the  term  of  lease,  and  goods  moved 
with  intent  to  prevent  seizure  may  be  followed 
and  be  distrained  off  the  premises  within  thirty 
days  after  their  removal  unless  sold  to  a  bona 
fide  purchaser. 

To  seize  the  goods  fraudulently  conveyed  away 
for  the  purpose  of  concealment  the  landlord  may 
with  the  aid  of  a  constable  break  open  in  day 
time  and  enter  the  building  or  close. 

If  the  chattels  distrained  are  not  replevied 
within  ten  days  the  distrainor  may  on  two  days' 
notice  to  the  tenant  have  the  same  appraised 
and  sold  on  five  days'  public  notice. 

The  tenant  is  bound  to  quit  the  premises 
when  his  lease  expires,  after  demand  made  and 
notice  in  writing  given  for  the  delivery  of  pos- 
session thereof  by  the  landlord  or  his  agent  for 
that  purpose  (Act  1901),  unless  he  remains  by 
consent  of  the  landlord. 

The  landlord  may  expel  the  tenant  for  the 
non-payment  of  rent  due  by  bringing  suit  against 
him  after  service  of  three  days'  notice  to  pay  the 
rent  or  quit  the  premises. 

A  lease  not  in  writing  if  for  more  than  three 
years  will  have  the  effect  of  creating  a  tenancy 
at  will  only. 

NEW  YORK, — In  proceedings  to  obtain  posses- 
sion of  premises  by  reason  of  a  tenant  holding 
over  and  not  paying  rent;  three  days'  notice 
should  be  given  tenant  by  landlord  and  if  not 
complied  with  summary  proceedings  are  insti- 
tuted before  a  justice  or  magistrate  and  an  ordef 
to  show  cause  granted. 

In  cases  where  term  has  expired  thirty  days' 
notice  are  required  and  similar  proceedings  are 
instituted  if  notice  proves  ineffectual. 

NORTH  CAROLINA. — A  lease  not  in  writing 
and  signed  by  the  lessor,  if  for  more  than  three 
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years,  will  have  the  effect  of  creating  a  tenancy 
at  will  only.  Tenants  from  year  to  year  must 
have  notice  of  thirty  days  to  quit,  from  month 
to  month,  seven  days,  and  from  week  to  week, 
two  days.  Removal  of  crops  by  tenant  without 
notice  is  a  misdemeanor,  and  improper  seizure 
by  landlord  is  a  misdemeanor.  The  landlord  can 
file  lien  on  crop  for  rents  due,  and  the  lease  ter- 
minates when  the  lessee  fails  to  comply  with  the 
terms  and  stipulations  of  the  lease  or  contract, 
and  may  be  ousted  any  time  after  such  breach 
of  contract. 

NORTH  DAKOTA. — When  there  is  no  contract 
or  usage  to  the  contrary,  the  rent  of  agricultural 
or  wild  lands  is  due  at  the  end  of  each  year. 
Rents  of  lodgings  are  payable  at  the  end  of  each 
month.  A  person  defaulting  in  the  payment  of 
rent  for  lodgings  or  for  a  dwelling  must  be 
given  three  days  notice  to  quit,  before  an  action 
can  be  commenced  to  compel  such  lessee  to  de- 
liver up  possession  of  the  premises  leased  or 
rented;  and  in  the  case  of  agricultural  or  farm- 
ing lands,  thirty  days'  like  notice  must  be  given. 
A  lessor  of  agricultural  lands  has  a  lien  on  the 
crops  grown  on  the  land  the  year  rented.  Leases 
for  a  period  of  more  than  one  year  should  be  in 
writing;  otherwise  neither  party  can  be  held 
to  the  terms  of  the  oral  contract- 

OHIO. — The  lessee  of  any  building  which,  with- 
out any  fault  or  neglect  on  his  part,  is  destroyed 
or  so  injured  by  the  elements,  or  other  cause, 
as  to  be  unfit  for  occupancy,  shall  not  be  liable  to 
pay  rent  to  the  lessor  or  owner  thereof,  after 
such  destruction  or  injury,  unless  otherwise  ex- 
pressly provided  by  written  agreement  or  cove- 
nant; and  the  lessee  shall  thereupon  surrender 
possession  of  the  premises  so  leased. 

A  landlord  leasing  to  a  cropper  for  a  year, 
reserving  as  rent  a  part  of  the  grain,  has  a  lien 
upon  the  growing  crop,  and  the  entire  crop  can- 
not be  removed  by  the  tenant  or  those  acting 
under  him,  until  the  rent  is  provided  for  or 
satisfied. 

A  landlord  desiring  to  expel  his  tenant  must 
give  said  tenant  three  days'  notice  before  bring- 
ing his  action  to  expel.  Said  notice  must  be  in 
writing  and  served  upon  the  defendant,  or  at  his 
usual  place  of  abode  if  he  cannot  be  found. 

A  lease  not  in  writing  and  signed  by  the  les- 
sor, if  for  more  than  three  years  will  have  the 
effect  of  creating  a  tenancy  at  will  only.  Unlaw- 
ful sale  of  liquor  works  forfeiture  of  all  rights 
of  lessee  or  tenant. 

Owners  of  premises  leased  for  the  sale  of  in- 
toxicating liquors  are  liable  for  all  fines,  costs, 
and  damages  assessed  against  any  person  occupy- 
ing the  said  premises. 

OKLAHOMA.— A  tenant  at  will  must  be  served 
with  written  notice  at  least  thirty  days'  prior  to 
the  bringing  of  action.  Three  days'  written 
notice  must  be  served  before  bringing  action  for 
forcible  entry  and  detainer. 

The  landlord  or  tenant's  share  of  growing  crop 
may  be  levied  upon  and  sold  under  attachment 
or  execution  subject  to  the  interest  of  the  other 
party.  The  leasing  of  real  property  in  the  ab- 
sence of  an  agreement  to  the  contrary  shall  be 
for  one  year.  In  the  absence  of  an  adverse  stipu- 
lation the  rental  of  agricultural  or  wild  lands  is 
payable  yearly. 

OREGON. — To  terminate  tenancy,  60  days  writ- 
ten notice  if  from  year  to  year,  10  days  if  from 
month  to  month,  and  90  days  if  for  farming, 
must  be  delivered  tenant,  or  posted  conspicuously 


on  premises  in  his  absence,  or  left  at  residence. 
In  lease  at  will,  if  rent  payable  at  lees  intervals 
than  3  months,  notice  equal  to  such  interval  ia 
good.  If  rent  10  days  overdue,  or  if  one  coming 
lawfully  into  possession  wrongfully  holds  over,  no 
notice  required.  Lessee  may  in  lease  waive  no- 
tice. Unwritten  lease  creates  tenancy  at  will  only. 

PENNSYLVANIA.— For  rent  due  personal  prop- 
erty, while  on  the  premises  leased,  including  stock 
and  growing  crops  may  be  distrained  either  be- 
fore or  after  the  end  of  the  term  of  lease,  and 
goods  moved  with  intent  to  prevent  seizure  may 
be  followed  for  thirty  days  thereafter.  After 
the  property  is  seized  and  the  tenant  has  had 
notice  thereof,  he  has  five  days  in  which  to  re- 
plevy  them  if  the  seizure  is  wrongful.  He  may 
also  by  a  proceeding  before  a  magistrate  compel 
the  landlord  to  deduct  any  account  owing  from 
the  landlord  to  him. 

A  landlord  must  give  3  months  notice  to  quit 
before  he  can  expel  his  tenant  because  of  expira- 
tion of  term  of  lease,  but  if  a  license  or  lease  ia 
for  less  than  a  year,  or  by  the  month  or  for  an 
indeterminate  time,  30  days  will  do.  He  may  ex- 
pel him  for  non-payment  of  rent  due,  but  must 
give  15  days'  notice  if  after  April  1st,  and  before 
Sept.  1st,  or  30  days  if  after  Sept.  1st  and  before 
April  1st,  and  the  tenant  may,  any  time  before 
he  is  ousted,  pay  rent  due  and  costs  and  remain, 
or  he  may  remain  after  judgment  against  him  be- 
fore a  magistrate,  by  giving  security  for  costs  and 
rent  accrued  and  to  accrue  and  taking  an  appeal. 

A  lease  not  in  writing  and  signed  by  the  lessor, 
if  for  more  than  3  years,  will  have  the  effect  of 
creating  a  tenancy  at  will  only. 

RHODE  ISLAND. — No  right  of  distraint  of  per- 
sonal property  for  rent  due.  Tenant  at  will  or 
by  sufferance  must  quit  on  notice  in  writing  at 
day  named  therein.  Tenant  by  parol  from  year  to 
year,  to  quit  at  end  of  year  by  notice  in  writing 
3  months  prior  to  the  expiration  of  the  tenancy. 
Tenant  by  parol,  less  than  year,  to  quit  on  notice 
in  writing  equal  to  half  the  period  of  the  term. 

Non-payment  of  rent  givaj  right  of  action  after 
15  days  without  demand. 

All  leases  must  be  in  -vrriting  and  signed  and 
acknowledged  by  the  parties  thereto  and  if  for 
more  than  one  year,  must  be  recorded. 
A  parol  lease  for  one  year  is  valid. 

Notice  to  quit  must  end  with  day  of  month 
on  which  tenancy  begins  and  cannot  be  served 
by  copy. 

A  tenant  to  terminate,  his  tenancy  must  give 
to  his  landlord  the  same  notice  required  of  said 
landlord. 

SOUTH  CAROLINA. — Landlords  may  distrain 
personal  property  for  rent  due  while  goods  on 
rented  premises  or  within  five  days  after  re- 
moved therefrom. 

Landlords  have  a  statutory  Jien  on  all  crops 
raised  on  rented  premises  for  the  rent  thereof. 

Tenants  refusing  to  give  possession  of  premisea 
after  expiration  of  lease  may  be  ejected  by  a 
magistrate  upon  three  days'  notice. 

In  cases  of  tenants  at  will  ten  days'  notice  is 
required.  In  case  of  tenancy  from  year  to  year 
three  months'"  notice  to  quit  is  required. 

SOTJTH  DAKOTA. — The  lessor  must  place  the 
building  to  be  occupied  in  an  inhabitable  con- 
dition, unless  otherwise  agreed  _  in  writing,  and 
must  make  all  subsequent  repairs,  except  those 
occasioned  by  the  neglect  or  fault  of  lessee.  The 
lessee  may  repair  the  property  when  the  lessor 
refuses,  and  deduct  the  expenses  therefor  from 
the  rent. 
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The  hiring  of  real  property,  unless  otherwise 
agreed  in  writing,  is  presumed  to  be  for  one 
year.  If  lessee  remains  in  possession  after  the 
termination  of  the  lease,  and  the  lessor  accepts 
rents  from  him,  the  lease  is  held  to  have  been 
renewed  for  the  same  period  and  for  the  same 
time,  not  to  exceed  one  year.  When  no  contract 
to  the  contrary,  rent  on  agricultural  or  farm 
lands  is  held  to  be  paid  yearly;  lodgings  to  be 
paid  monthly,  and  all  other  rents  quarterly. 

A  lease  exceeding  one  year  must  be  recorded 
to  be  valid  against  purchasers  or  incumbrancers. 
including  assignee  of  a  mortgage  or  lease  in  good 
faith.  And  a  lease  for  more  than  one  year  must 
be  in  writing. 

TEXAS.— The  landlord  has  a  preference  lien  for 
rent  on  all  crops  raised  on  the  rented  premises, 
and  for  all  supplies,  implements,  tools,  stock, 
etc.,  furnished  the  tenant  to  make  said  crop, 
said  lien  remaining  good  so  long  as  the  crop,  im- 
plements, stock,  etc.,  remain  on  the  premises 
and  for  thirty  days  thereafter. 

An  oral  lease  is  good  for  one  year  and  no 
longer.  A  tenant  cannot  sub-let  without  per- 
mission from  the  landlord.  Owners  of  residences, 
stores,  houses,  etc.,  have  a  lien  on  all  property 
of  tenant  not  exempt  by  law  from  forced  sale 
(see  Exemptions)  for  one  year's  rent  said  lien 
existing  so  long  as  the  property  is  on  the  rented 
premises  and  for  thirty  days  thereafter. 

UTAH. — For  rent  due,  personal  property  not 
exempt  from  execution  while  on  the  premises 
leased  including  stock  and  growing  crops  may 
be  distrained  either  before  or  after  the  end  of 
the  term  of  lease,  and  goods  moved  with  intent 
to  prevent  siezure  may  be  followed  for  thirty 
days  thereafter.  He  may  also  by  a  proceeding 
before  a  magistrate  compel  the  landlord  to  de- 
duct any  account  owing  from  the  landlord  to 
him. 

When  landlord  has  leased  real  property  for 
an  indefinite  time  with  monthly  or  other  peri- 
odic payments  of  rent,  he  must  serve  written 
notice  on  tenant  to  quit  premises  fifteen  days  or 
more  before  the  end  of  such  month  or  period; 
or,  in  cases  of  tenancies  at  will?  the  landlord 
must  have  served  a  written  notice  to  quit  at 
least  five  days  before  he  can  expel. 

Landlord  may  expel  tenant  for  default  in  the 
payment  of  rent  after  a  notice  in  writing  re- 
quiring in  the  alternative  the  payment  of  the 
rent  or  the  surrender  of  the  detained  premises, 
shall  have  remained  uncomplied  with  for  the 

§eriod   of  three  days  after  the   service  thereof, 
uch  notice  may  be  served  at  any  time  after  the 
rent  becomes  due. 

A  lease  not  in  writing  and  signed  by  the 
lessor,  if  for  more  than  one  year,  will  have  the 
effect  of  creating  a  tenancy  at  will  only. 

VERMONT. — For  rent  due  any  property  subject 
to  attachment  may  be  levied  upon.  Notice  to 
vacate  must  be  given.  After  notice  ejectment 
lies  with  a  capias  for  the  body  ttrrest  of  the  de- 
linquent. Close  jail  execution  on  judgment  and 
possession  of  the  property. 

Lease  of  property  for  period  of  one  year  or 
more  must  be  under  seal  property  attested. 
Hiring  monthly  or  at  will  if  rents  are  paid 
promptly  requires  notice  of  a  reasonable  time 
to  vacate.  Hiring  for  time  not  specified  has  gen- 
erally been  construed  a  yearly  hiring. 

VIRGINIA.— Rents  of  all  kinds  may  be  re- 
covered by  distress  or  action.  The  distress  may 
be  levied  on  any  goods  of  the  lessees,  or  his  as- 


signee or  under  tenant,  found  on  the  premises, 
or  which  may  be  removed  therefrom  not  more 
than  thirty  days.  It  may  be  distrained  for 
within  five  years  from  the  time  it  becomes  due. 
and  not  afterwards  whether  the  lease  is  ended 
or  not.  Where  a  landlord,  or  any  one  engaged 
in  the  cultivation  of  land,  makes  any  advances  in 
money  or  supplies  he  shall  have  a  lien  to  the 
extent  of  the  advances  on  the  crops,  which  is 
prior  to  all  liens  on  such  crops;  and  he  has  the 
same  remedies  for  the  enforcement  of  the  lien 
as  he  would  have  to  recover  rent;  i.  e.,  by  dis- 
tress when  the  debt  is  due,  and  by  attach- 
ment when  it  is  not  due,  and  the  tenant  is  re- 
moving, or  intends  to  remove  the  crops  from 
the  premises.  Any  tenancy  from  year  to  year 
may  be  terminated  by  either  party  giving  no- 
tice in  writing  prior  to  the  end  of  any  year,  for 
three  months  if  land  in  a  town  or  city,  or  six 
months  if  of  land  without  a  town  or  city,  of 
his  intention  to  terminate  the  lease;  but  no  no- 
tice is  necessary,  where,  by  special  agreement  no 
notice  is  to  be  given,  or  when  the  term  is  to 
end  at  a  certain  time. 

WASHINGTON. — For  rents  accrued  or  accru- 
ing every  landlord  has  a  preferred  lien  upon  the 
crops  grown  or  growing  upon  the  demised  lands. 
Tenancies  from  year  to  year  are  abolished,  ex- 
cept when  created  by  express  written  contract. 
Leases  for  less  than  one  year  are  legal  and  valid 
without  acknowledgment.  When  premises  are 
rented  for  a  specified  time,  by  express  or  im- 
plied contract,  the  tenancy  shall  be  deemed  ter- 
minated at  he  end  of  such  specified  time.  Ten- 
ancy by  sufferant,  which  is  the  possession  of 
premises  without  the  consent  of  the  owner  or 
other  person  having  the  right  to  the  possession, 
is  terminated  on  demand.  Tenancy  from  month 
to  month  or  from  period  to  period,  can  be  ter- 
minated by  written  notice  of  thirty  days  or  more 
preceding  the  end  of  any  month  or  period,  given 
by  either  party  to  the  other. 

One  claiming  benefit  of  lien  above  mentioned 
must  file  his  claim  of  lien  with  the  county  audi- 
tor within  forty  days  after  the  expiration  of  the 
term  of  lease.  The  lien  may  be  foreclosed  and 
enforced  in  same  manner  as  a  mortgage. 

WEST  VIRGINIA. — A  tenancy  from  year  to 
year  may  be  terminated  by  either  party  giving 
notice  in  writing  to  the  other,  prior  to  the  end 
of  any  year,  for  three  months,  of  his  intention 
to  terminate  the  same.  This  does  not  apply 
where,  by  special  agreement,  no  notice  is  to  be 
given;  nor  is  notice  necessary  from  or  to  a  ten- 
ant whose  term  is  to  end  at  a  certain  time. 

Rent  may  be  distrained  for  within  one  year 
after  the  time  it  becomes  due,  and  no£  aiter- 
wards,  whether  the  lease  be  ended  or  not.  1'he 
distress  must  be  made  by  a  sheriff  or  constaole 
of  the  county  in  which  the  premises  are,  under 
a  warrant  from  a  justice  founded  upon  the  affi- 
davit of  the  person  claiming  the  rent,  or  his 
agent,  that  the  amount  of  the  money  to  be  uis- 
trained  for  is  as  he  believes  justly  due.  The 
distress  may  be  levied  on  any  goods  found  on 
the  premises  or  that  have  been  removed  there- 
from not  more  than  thirty  days. 

No  estate  for  a  term  of  more  than  five  years, 
in  lands,  can  be  conveyed,  unless  by  will  or  deed. 

WISCONSIN. — To  expel  tenant  when  lease  ex- 
pires landlord  must  have  given  30  days  notice. 
He  can  terminate  lease  at  will  for  not  paying 
rent  by  14  days  notice.  Tenant  holding  over 
without  permission  may  be  expelled  for  not  pay- 
ing rent  after  3  days  notice  to  pay  or  surrender 
possession.  Lease  not  written  and  signed  by 
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lessor,  if  for  more  than  three  years,  will  have  the 
effect   of  creating  a  tenancy  at  will  only. 

Note. — The  common  law  right  of  a  landlord  to 
distrain  for  rent  is  abolished. 

WYOMING. — There  exists  no  relation  of  land- 
lord and  tenant  by  implication  or  operation  of 
'aw,  except  a  tenancy  by  sufferance.  A  lease 
which  has  expired  by  its  own  limitation  cannot 
be  renewed  without  express  contract  in  writing, 
A  lease  for  more  than  one  year  must  be  in  writ- 
ing. 

The  common  law  as  to  notice  to  quit  applies  in 
this  state. 

BRITISH  COLUMBIA. — All  personal  property 
on  the  premises  leased,  including  growing  crops, 
may  be  distrained  and  also  any  goods  fraudu- 
lently carried  off  the  premises  within  thirty 
days  after,  unless  there  has  been  a  bona  fide 
sale  for  valuable  consideration.  If  the  goods 
are  seized,  the  tenant  or  owner  has  five  days  in 
which  to  replevy.  The  goods  distrained  must  be 
valued  and  sold.  Any  surplus  remains  for  the 
owner.  If  goods  are  sold  to  the  tenant  under  a 
duly  filed  agreement  for  hire  or  conditional  sale, 
the  claim  of  the  landlord  is  limited  to  three 
months'  rent.  In  any  case  of  distress  for  rent 
a  lodger  may  serve  notice  that  certain  goods 
are  his  and  on  payment  to  the  superior  landlord 
of  the  amount  the  lodger  owes  to  his  landlord 
the  goods  are  released.  Double  damages  and 
costs  may  be  recovered  against  the  wrongful  dis- 
trainer. 

NEW  BRUNSWICK. — No  claim  for  lands  or  rent 
shall  be  made  by  his  majesty  after  a  contin- 
uous adverse  possession  of  sixty  years.  No  per- 
son shall  mate  an  entry  or  bring  a  suit  to  re- 
cover land  but  within  twenty  years  after  the 
right  accrued  to  the  claimant  or  his  predeces- 
sors in  title. 

No  action  or  scire  facias  upon  any  judgment, 
recognizance  or  bond  or  other  specialty  shall  be 
brought  but  within  twenty  years;  no  action  for 
assault,  battery,  wounding,  imprisonment  or 
words  shall  be  brought  but  within  two  years, 
and  no  other  action  but  within  six  years  after 
cause  of  action  accrued  If  there  is  any  legal 
disability  in  the  part  of  *.he  party  suing  (as  in 
case  of  minors,  etc.)  action  may  be  commenced 
within  the  like  period  after  the  removal  of  the 
disability. 

NEW  BRUNSWICK. — For  rent  due  personal 
property  while  on  the  premises  leased  including 
stock  and  growing  crops  may  be  distrained 
either  before  or  after  the  end  of  the  term  of 
lease,  and  goods  moved  with  intent  to  prevent 
seizure  may  be  followed  for  thirty  days  there- 
after. After  the  property  is  seized  and  the  ten- 
ant has  had  notice  thereof,  he  has  five  days  in 
which  to  replevy  them  if  the  seizure  is  wrong- 

A  lease  not  in  writing  and  signed  by 
the  lessor,  if  for  more  than  three  years, 
will  have  the  effect  of  creating  a  tenancy  at 
will  only. 

When  lands  are  let  requiring  a  notice  to  quit 
it  shall  be  as  follows:  For  the  year  or  half 
year,  three  months;  for  the  quarter  or  month, 
one  month;  for  the  week,  one  week. 

SASCATCHEWAN  AND  ALBERTA.— Lease  for  a 
life  or  lives,  or  for  more  than  three  years,  is  sub- 
ject to  implied  covenants  by  lessee  to  pay  the  rent 
and  taxes,  and  to  keep  and  deliver  up  the  premises 
in  good  repair,  accidents,  damage  by  fire  or  tem- 


pest, and  reasonable  wear  and  tear  excepted,  and 
to  implied  powers  in  lessor  to  enter  and  view 
state  of  repair,  and  to  re-enter  and  take  posses- 
sion in  case  of  non-payment  of  rent  for  two 
months  or  default  for  two  months  in 
the  fulfillment  of  any  covenant,  express 
or  implied.  The  lease  must  be  registered  and 
note  upon  duplicate  certificate  of  title,  which 
must  be  produced  for  that  purpose.  A  lease  or 
agreement  for  lease  for  a  term  of  less  than  three 
years,  where  there  is  actual  occupation  under  the 
same,  need  not  be  in  writing. 

NOVA  SCOTIA. — For  rent  due  personal  prop- 
erty while  on  the  premises  leased  including 
stock  and  growing  crops  may  be  distrained  after 
the  end  of  the  term  of  lease,  and  goods  moved 
with  intent  to  prevent  seizure  may  be  followed 
for  twenty-one  days  thereafter.  After  the  prop- 
erty is  seized  and  the  tenant  has  had  notice 
thereof,  he  has  five  days  in  which  to  replevy 
them  if  the  seizure  is  Avrongful. 

A  lease  not  in  writing  and  signed  by  the  lessor, 
will  have  the  effect  of  creating  a  tenancy  at  will 
only,  except  leases  not  exceeding  three  years 
with  a  rent  reserved  of  at  least  two-thirds  of  the 
annual  value  of  the  lands  demised. 

Three  months'  notice  to  quit  beforethe expira- 
tion of  the  year  is  necessarj  to  determine  a 
yearly  tenancy,  one  month  for  a  monthly  and 
one  week  for  a  weekly  tenancy. 

No  distress  can  be  made  unless  an  actual 
demise  at  a  specific  rent.  In  case  no  agreement 
by  deed  landlord  recovers  for  use  and  occupation 
If  tenant  refuses  to  deliver  up  premises  after 
determination  of  his  tenancy  landlord  may  apply 
to  county  court  ^udge  for  order  commanding 
sheriff  to  put  landlord  into  immediate  possession 
and  to  levy  costs  and  fees  off  of  tenant's  goods. 

0_NTARIO. — For  rent  due  personal  property 
while  on  the  premises  leased  including  stock  and 
growing  crops  may  be  distrained  either  before 
or  after  the  end  of  the  term  of  lease,  and  goods 
moved  with  intent  to  prevent  seizure  may  be 
followed  for  thirty  days  thereafter. 

Where  distress,  wrongful  or  illegal,  the 
party  may  bring  action  against  landlord  by 
writ  of  summons,  where  distress  excessure  may 
recover  double  value  of  the  goods  distrained. 
In  case  between  landlord  and  tenant  where  half 
year  rent  in  arrear  landlord  has  right  by  law 
to  re-enter  for  non-payment  and  recover  poses- 
sion  of  the  premises,  and  serve  process  therefor 
without  formal  demand.  Exemptions  of  distress 
same  as  goods  exempt  from  seizure  under  execu- 
tion, (See  Exemption)  except  in  case  of  monthly 
tenancy,  where  such  exemption  shall  only  ap- 
ply to  two  months  arrears  of  rent.  A  tenant 
claiming  benefit  of  exemption  must  give  up  pos- 
session and  landlord  may  after  serving  a  notice 
three  clear  days  and  possession  not  given  up 
distrain  the  exempted  goods.  Surrender  of  pos- 
session determines  tenancy.  Tenant  has  right 
of  set  off  against  rent  due.  Goods  of  lodgers  and 
boarders  exempt  from  seizure  but  such  liable  to 
pay  amount  of  board  at  time  of  distress. 

QUEBEC. — The  lessor  has  for  the  payment  of 
his  rent  and  other  obligations  of  the  lease,  a 
privileged  right  upon  the  movable  effects  which 
are  found  upon  the  property  leased.  Property 
removed  may  be  followed  and  seized  within 
eight  days. 

Suits  between  lessor  and  lessee  are  summary, 
and  seizure  can  be  made  before  judgment. 

Landlord  may  have  the  lease  set  aside  for 
breach  of  its  provisions. 
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LAPSED  LEGACY,     (See  LEGACY.) 

LARCENY  (see  RECEIVER  OF  STOLEN  GOODS) 
is  the  wrongful  and  fraudulent  taking  and 
carrying  away  of  the  personal  goods  of  an- 
other with  the  felonious  intent  to  make  them 
the  property  of  the  taker  without  the  owner's 
consent.  The  distinction  between  grand  and 
petit  larceny  has  been  abolished  in  most  places 
where  it  existed.  In  some  places,  however, 
the  penalty  is  different  depending  upon 
whether  the  larceny  is  of  goods  valued  at 
more  or  less  then  a  given  sum. 

The  taking  must  be  against  the  consent  of 
the  owner  and  the  property  of  the  owner  in 
the  goods  may  be  general  or  absolute,  or  it 
may  be  special,  that  is,  it  may  be  in  his  hands 
as  bailee  or  for  the  exercise  of  some  particular 
function  or  right  or  duty  in  connection  there- 
with. There  will  be  no  larceny  if  consent  to 
the  taking  be  given,  though  the  contrary  is  true 
if  the  consent  be  obtained  by  fraudulent  means. 
Neither  will  there  be  larceny  if  the  taking  is 
under  claim  of  right,  that  is,  if  the  party  be- 
lieves the  property  belongs  to  him  or  that  he 
has  a  right  to  take  it  even  though  he  do  not 
actually  have  such  right. 

If  one  coi."  :s  rightfully  into  possession  of 
an  article  and  appropriates  it  to  his  own  use 
this  is  not  larceny,  but  to  meet  such  cases, 
really  involving  as  great  a  degree  of  moral 
guilt  as  ordinary  cases  of  theft,  statute  laws 
have  been  quite  commonly  passed  making  lar- 
ceny by  bailee  (see  LARCENY  BY  BAILEE)  or 
trustee,  and  certain  embezzlements,  criminal. 
Mere  custody  has  been  construed  not  to  be 
possession,  the  dominion  over  a  property  being 
of  a  very  limited  character,  and  in  cases  where 
custody  only  of  the  property  has  been  parted 
with  by  the  owner  there  may  be  it  seems  such 
a  taking  and  carrying  away  by  the  custodian 
as  will  constitute  larceny. 

The  taking  must  be  in  the  county  where  the 
criminal  is  to  be  charged,  but  by  construction 
of  law  there  is  a  fresh  taking  in  every  county 
into  which  the  thief  carries  the  stolen  goods, 
so  he  may  be  tried  wherever  caught  with  the 
stolen  property  in  his  possession,  if  it  be  with- 
in the  state  where  the  theft  took  place.  To 
constitute  a  taking  the  property  must  be  act- 
ually removed,  but  a  slight  removal  only  is 
necessary  if  it  be  actually  taken  into  posses- 
sion. 

No  larceny  can  be  committed  of  things  af- 
fixed to  the  soil,  but  if  actually  severed  by  the 
owner,  a  third  person  or  the  thief  himself  as  a 
separate  transaction,  it  then  becomes  a  subject 
of  larceny.  The  article  must  have  some  value 
though  it  be  slight. 

Possession  of  the  fruits  of  the  crime  soon 
after  its  commission  is  evidence  of  guilt  if 
unexplained  either  by  direct  evidence  or  by  at- 
tending circumstances  or  by  showing  the  char- 
acter amd  habits  of  life  of  the  possessor  or 
otherwise.  The  longer  the  time  elapsing  be- 
fore discovery  of  the  stolen  article,  thej 
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weaker  this  presumption,  particularly  if  the 
goods  are  of  such  character  as  frequently 
change  hands.  In  one  case  two  ends  of 
woolen  cloth  of  about  20  yards  each  were 
found  in  the  possession  of  the  prisoner  two 
months  after  they  were  stolen,  it  was  held 
that  he  should  explain  how  he  came  into  pos- 
session of  the  property.  In  another  case  the 
only  evidence  against  a  prisoner  for  stealing 
certain  tools  was  the  fact  that  the  tools  were 
found  in  his  possession  three  months  after  the 
theft,  and  it  was  held  that  he  could  not  be  con- 
victed; likewise  where  a  horse  was  in  the  pos- 
session of  one  six  months  after  it  was  stolen ; 
also  where  goods  were  found  in  one's  house 
sixteen  months  after  they  disappeared. 

Where  conviction  depends  alone  upon  evi- 
dence of  the  possession  of  the  stolen  goods, 
the  possession  proven  should  be  exclusive,  as 
for  example,  if  the  goods  be  found  in  a  house 
in  which  there  are  other  persons  residing  ca- 
pable of  committing  the  larceny  this  would 
be  insufficient  to  prove  guilty  possession  un- 
less coupled  with  other  proof  of  suspicious  cir- 
cumstances against  the  defendant.  The  pre- 
sumption of  guilt  arising  from  possession  is 
much  greater  if  the  possession  consist  of  the 
fruits  of  a  series  of  thefts,  or  if  it  consist  of  a 
multiplicity  of  miscellaneous  articles,  or  if  it 
be  of  a  kind  or  value,  inconsistent  with  the 
means  and  station  of  the  party  accused,  or 
where  the  party  has  suddenly  and  otherwise 
inexplicably  acquired  means  or  has  an  un- 
common amount  of  money  to  spend. 

This  rule  of  presumption  of  guilt  from  pos- 
session of  stolen  property,  however,  must  be 
exercised  with  caution  and  should  never  be 
applied  where  there  is  reasonable  ground  to 
conclude  that  the  witness  may  be  mistaken,  or 
where  from  any  cause  the  identity  of  the 
stolen  article  with  that  found  in  the  posses- 
sion of  the  accused  is  not  clearly  and  satis- 
factorily established,  because  of  the  danger  of 
convicting  innocent  persons.  Usually  how- 
ever there  are  corroborative  or  explanatory 
circumstances  to  be  proven  in  support  of  this 
presumption  of  guilt  arising  from  possession, 
either  in  the  conduct  of  the  party  or  other- 
wise, as  where  he  has  secreted  the  property 
or  falsely  denied  possession  thereof  or  can  not 
account  for  his  possession  or  account  for  it 
in  a  credible  manner  or  when  he  gives  incon- 
sistent accounts  thereof,  or  where  he  has  at- 
tempted to  dispose  of  it  at  an  unreasonably 
low  price,  or  where  instruments  of  crime  are 
found  in  his  possession.  These  and  many 
other  circumstances  will  aid  the  presumption 
of  guilt. 

LARCENY  BY  BAILEE.  (See  EMBEZ- 
ZLEMENT.) Where  one  has  come  righfully 
into  the  possession  of  personal  property  and 
afterwards  appropriates  it  to  his  own  use 
and  seeks  to  make  it  his  own  property  he  is 
not  guilty  of  larceny  under  the  common  law, 
so  statutes  have  been  passed  quite  univer- 
sally to  meet  such  cases, — statutes  against 
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embezzlements  of  certain  kinds  and  statutes 
constituting  the  crime  of  larceny  by  bailee. 
(As  to  what  constitutes  a  bailee,  see  BAIL- 
MENT.) 

LAWS  OF  OTHER  STATES  AND 
COUNTRIES.  (See  CONFLICT  of  LAWS,  and 
see  next  succeeding  titles  below.) 

LAW  SUIT.     (See  SUIT.) 

LAWYER.  (See  ATTORNEY  AT  LAW, 
CHOSE  IN  ACTION.) 

LEASE.  (See  CONTRACT,  COVENANT,  ES- 
TATE, EXEMPTION,  LANDLORD  AND  TENANT.) 
A  lease  is  a  species  of  contract  for  the  pos- 
sesion  and  profits  of  land  and  tenements 
either  for  life  or  for  a  certain  term  of  years 
or  during  the  pleasure  of  the  parties.  Its  dur- 
ation must  be  for  a  shorter  period  than  the 
duration  of  the  estate  which  the  lessor  has 
in  the  land,  otherwise  there  is  in  general  no 
limitation  as  to  the  time  a  lease  may  con- 
tinue. If  after  the  expiration  of  the  term 
the  tenant  continue  to  hold  possession,  the 
landlord  making  no  effort  to  remove  him, 
this  gives  rise  to  a  tenancy  at  will  continuing 
until  there  is  payment  of  rent  or  until  the 
parties  do  some  other  act  recognizing  the 
existence  of  the  tenancy  which  will  then  be 
construed  to  be  a  tenancy  from  year  to  year, 
and  indeed  tenencies  at  will  are  commonly 
construed  to  be  tenancies  from  year  to  year, 
which  are  terminable  by  the  landlord  at  the 
end  of  the  year. 

Not  only  things  corporeal,  as  lands  and 
houses,  but  also  incorporeal  rights  connected 
therewith,  such  as  ways,  fisheries,  franchises, 
estovers  and  annuities  may  be  leased.  There 
may  also  be  contracts  for  the  use  of  goods 
and  chattels  or  other  personal  property,  but 
these  are  not  called  leases.  Under  the  stat- 
ute of  frauds,  passed  in  the  reign  of  Charles 
II,  leases  for  more  than  three  years  must  be 
in  writing,  and  this  statute  has  been  re- 
enacted  quite  generally  in  the  United  States, 
in  some  cases,  however,  the  period  for  which 
a  lease  may  be  made  being  reduced  to  one 
year. 

No  particular  form  of  words  is  required  to 
create  a  lease,  so  the  intent  be  clear,  and  a 
anere  permissive  holding  is  in  itself  sufficient 
to  raise  a  presumption  of  a  verbal  lease. 
In  general  it  is  desirable  that  a  written  lease 
be  under  seal,  though  in  most  places  this 
is  not  necessary.  Leases  are  but  a  species 
of  contract.  (As  to  who  are  qualified  to  make 
leases  see  CONTRACTS.) 

A  lease  cannot  be  operative  so  long  as 
the  land  is  held  adversely  to  the  lessor,  that  is, 
the  lessee  cannot  by  virtue  of  his  lease  de- 
mand possession  from  the  adverse  holder, 
but  the  lease  will  inure  to  the  benefit  of  the 
lessee  if  the  lessor  comes  into  possession  of 
the  land  before  the  lease  expires. 

The  date  of  the  lease  fixes  its  commence- 
ment, if  no  other  time  be  specified,  and  if 
there  be  no  date  or  an  impossible  one  the 
time  of  lease  will  be  from  the  delivery  of  the 
agreement.  The  inserting  of  a  middle  name 


of  a  party  is  immaterial  and  the  lease  will  b« 
good  if  the  name  of  the  party  be  not  his  real 
name  but  one  by  which  he  is  as  well  known. 
The  consideration  for  the  lease  may  be  rent 
in  money,  crops  or  other  valuable  thing,  pay- 
able  in  gross  or  periodically,  or  may  be 
simply  natural  affection  arising  from  close 
bonds  of  relationship,  also  an  agreement  to 
render  personal  service  will  be  a  sufficient 
consideration. 

If  a  dwelling  house  be  leased  it  will  be  im- 
plied that  the  garden  is  included,  and  a  lease 
of  a  farm  will  inc'uds  the  houses  appurtenant 
and  lands  appertaining  to  the  farm.  From 
the  lessor's  standpoint  a  lease  should  pro- 
vide for  a  forfeiture  of  the  rights  thereunder 
and  a  right  to  i  enter  in  case  of  refusal  or 
neglect  on  the  part  of  the  tenant  to  pay 
rent,  commit  waste,  repair,  insure  or  the  like. 
In  case  of  forfeiture,  however,  for  non-pay- 
ment of  rent  or  where  the  damages  result- 
ing to  the  landlord  are  a  mere  matter  of 
computation,  the  tenant  will  be  relieved  and 
not  required  to  remove  by  a  payment  of  the 
proper  amount  with  interest  and  costs  any 
time  during  the  progress  of  proceedings  to 
effect  a  re-entry. 

A  lease  will  be  terminated  by  a  taking  of 
the  property  under  the  right  of  eminent 
domain  (see  EMINENT  DOMAIN)  or  if  there 
be  a  total  destruction  of  the  thing  leased  or 
if  the  house  be  turned  into  a  house  of  ill 
fame,  or  if  the  title  of  both  lessor  and  lessee 
become  vested  in  one  person  in  his  own 
right,  but  not  where  the  one  party  holds  one 
title  for  himself  and  also  as  trustee  for 
another. 


Forms  of  Leases. 

(If  desired  add  acknowledgments  to  the 
following  forms  for  the  purpose  of  record- 
ing. For  forms  of  acknowledgments  see  title 
ACKNOWLEDGMENTS.  ) 

LEASE  FOR  A  TERM  OF  YEARS. 
This  indenture,  made  the. . .  .day  of. . . .,  in 
the  year  of  our  Lord  one  thousand  nine  hun- 
dred and. .,  between  A.  B.,  of. .. .,  of  the  first 
part,  and  C.  D.,  of....,  of  the  second  part, 
witnesseth :  That  the  said  A.  B.,  for  and  in 
consideration  of  the  yearly  rent  and  covenants 
hereinafter  mentioned  and  reserved,  on  the 
part  and  behalf  of  the  said  C.  D.,  his  execu- 
tors, administrators  and  assigns,  to  be  paid, 
kept,  and  performed,  hath  demised,  granted 
and  leased,  and  by  these  presents  doth  demise, 
grant,  and  lease,  unto  the  said  C.  D.,  his  exec- 
utors, administrators,  and  assigns,  all  that 
messuage  and  lot  of  ground,  situate,  lying  and 
being  in  the. ..  .aforesaid,  bounded  northward, 
&c.,  (here  describe  the  premises)  together 
with  all  and  singular,  buildings  and  appurte- 
nances thereunto  belonging.  To  have  and  to 
hold  the  said  messuage  and  lot  of  ground,  'and 
all  and  singular  the  premises  hereby  demised, 
with  the  appurtenances,  unto  the  said  C.  D., 
lis  executors,  administrators,  and  assigns, 
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from  the.... day  of.  ...next  ensuing  the  date 
hereof,  for  and  during  the  term  of.... years 
thence  next  ended;  *  yielding  and  paying  for 
the  same  unto  the  said  A.  B.,  his  executors, 
administrators,  and  assigns,  the  yearly  rent  or 
sum  of. ..  .dollars,  in  four  equal  quarterly 
payment  (or  as  the  case  may  be)  of.  ...dol- 
lars each,  the  first  of  which  to  be  made  on  the 
.  . .  .day  of.  . .  .next. 

And  the  said  C.  D.,  for  himself,  his  heirs> 
executors,  and  administrators,  doth  covenant, 
promise,  and  agree  to  and  with  the  said  A. 
B.,  his  heirs,  executors,  administrators,  and 
assigns,  by  these  presents,  that  he,  the  said 
C.  D.,  his  heirs,  executors,  and  administra- 
tors, shall  and  will  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  A.  B.,  his  heirs, 
executors,  administrators,  or  assigns,  the  said 
yearly  rent  of. ..  .dollars,  hereby  reserved,  on 
the  several  days  and  times  hereinbefore  men- 
tioned and  appointed  for  the  payment  thereof, 
according  to  the  true  intent  and  meaning  of 
these  presents.  And  the  said  A.  B.,  for  him- 
self, his  heirs,  executors,  and  administrators, 
doth  covenant,  promise,  and  agree  to  and  with 
the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  by  these  presents,  that  he,  the 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  (paying  the  rent  and  performing  the 
covenants  aforesaid,)  shall  and  may  peaceably 
and  quietly  have,  hold,  use,  occupy,  possess 
and  enjoy  the  said  demised  premises,  with  the 
appurtenances,  during  the  term  aforesaid, 
without  the  lawful  let,  suit,  trouble,  eviction, 
molestation,  or  interruption  of  the  said  A.  B., 
his  heirs  or  assigns,  or  any  other  person  or 
persons  whatsoever. 

Witness  the  hands  and  seals  of  the  said  par- 
ties the  day  and  year  first  above  written. 

A.  B.  [SEAL.] 


C  D.  [SEAL.] 


Signed,  sealed  and  de- 
livered  in   presence  of 
E.  F, 
G.  H. 


ANOTHER  FORM. 

This  indenture  made  and  executed  this 

day  of....  A.  D.,  19..,  between. ..  .of. ...,  of 
the  first  part,  and. . .  .of. . .  .,  of  the  second 
part,  witnesseth  that  in  consideration  of  the 
rents  and  coevnants  hereinafter  expressed, 
the  said  party  of  the  first  part  has  demised 
and  leased,  and  does  hereby  demise  and  lease 
to  the  said  party  of  the  second  part.... the 
following  premises,  viz. :  (describe  them) 
with  the  privileges  and  appurtenances,  for  and 
during  a  term  of.... from  the.... day  of.... 
19.  .,  which  term  will  end. .  And  the  said 
party  of  the  second  part  covenant  that  he  will 
pay  to  the  party  of  the  first  part,  for  the  use 
of  said  premises,  the  yearly  rent  of. ..  .dollars 
($....),  to  be  paid  monthly  in  advance  in 
equal  instalments  without  demand  therefor 
being  made  by  the  party  of  the  first  part. 

And  provided,  said  party  of  the  second  part 
shall  fail  to  pay  said  rent,  or  any  part  thereof, 


when  it  becomes  due  it  is  agreed  that  said 
party  of  the  first  part  may  sue  for  the  same,  or 
re-enter  said  premises,  or  resort  to  any  legal 
remedy. 

The  party  of  the part  agrees  to  pay  all 

. . .  .taxes  to  be  assessed  on  said  premises  dur- 
ing said  term 

The  party  of  the  second  part  covenants  that 
at  the  expiration  of  said  term  he  will  sur- 
render up  said  premises  to  the  party  of  the 
first  part  in  as  good  condition  as  now,  neces- 
sary wear  and  damage  by  the  elements  ex- 
cepted. 

Witness,  &c.,   (as  in  preceding  form). 

The  following  may  be  appended  if  desired: 

I,  ....  of . . . .,  do  hereby  agree  to  be  respon- 
sible to. ..  .the  lessor  above  named,  or  his  (or 
her)  assigns,  for  the  true  and  faithful  per- 
formance of  the  above-named  contract  on  the 
part  of.  ...the  lessee  above  named. 

Witness  my  hand  and  seal  this.... day  of 
....A.  D.,  19.. 

[SEAL.} 

ASSIGNMENT  OF  A  LEASE  BY  INDORSEMENT. 

Know  all  men  by  these  presents,  that  I  the 
within-named  A.  B.,  for  and  in  consideration 
of  the  sum  of. ..  .dollars  to  me  in  hand  paid 

by  C.  D.,  of at  and  before  the  ensealing 

and  delivery  hereof,  the  receipt  whereof  I  do 
hereby  acknowledge,  have  granted,  assigned, 
and  set  over,  and  by  these  presents  do  grant, 
assign,  and  set  over,  unto  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  the 
within  indenture  of  lease,  and  all  that  mes- 
suage described  therein,  with  the  appurte- 
nances; and  also  all  my  estate,  right,  title, 
term  of  years  yet  to  come,  claim,  and  demand 
whatsoever  of,  in,  to,  or  out  of  the  same;  to 
have  and  to  hold  the  said  messuage  and  ap- 
purtenances unto  ttye  said  C.  D.,  his  execu- 
tors, administrators  and  assigns,  for  the 
residue  of  the  term  within  mentioned,  under 
the  yearly  rents  and  covenants,  within  re- 
served and  contained,  on  my  part  and  behalf 
to  be  done,  kept  and  performed. 

Witness  my  hand  and  seal  this.... day  of 

19 

[SEAL.] 

In  presence  of 


LEASE  OF   FARM. 

(As  in  first  form  to  *  and  continuing)  the 
said  C  D.  yielding  and  paying  for  the  same 
unto  the  said  A.  B.,  his  heirs  and  assigns, 
the  yearly  rent  or  sum  of. ..  .dollars,  on 

the day    of in    each    and    every    year 

during  the  term  aforesaid.  (If  the  rent  is  to 
be  paid  in  produce,  after  the  words  "yielding 
and  paying,"  insert  "thereout  unto  the  said 
A.  B.,  his  heirs  and  asigns,  for  the  yearly 
rent,  as  follows :  One-half  of  all  the  winter 
grain,  one-third  of  all  the  summer  grain 
raised  and  growing  on  the  premises,  &c.,  as 
per  agreement.")  And  at  the  expiration  of 
the  said  term  he,  the  said  C.  D.,  his  heirs  and 
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assigns,  shall  and  will  quietly  and  peaceably 
surrender  and  yield  up  the  said  demised  pre- 
mises, with  appurtenances,  unto  the  said  A. 
B.,  his  heirs  and  assigns,  in  as  good  order 
and  repair  as  the  same  now  are,  reasonable 
wear,  tear,  and  casualties,  which  may  happen 
by  fire  or  otherwise,  only  excepted. 
Witness,  etc.  (Ending  as  in  first  form.) 


MATTER    SUITABLE    FOR    INSERTION     IN    A    FARM 
LEASE. 

The  lessee  does  hereby  bind  himself,  his 
heirs  and  executors  as  follows : 

First.  To  cultivate  in  good,  careful  and 
proper  manner  all  the  cultivatable  land  on 
said  premises. 

Second.  That  he  will  allow  no  waste  during 
his  occupancy  of  said  premises,  of  fencing 
thereon,  of  timber,  nor  damage  to  any  building 
thereon,  natural  wear  and  tear,  or  damage  by 
the  elements  excepted. 

Third.  That  he  will  take  good  care  of  all 
growing  trees  thereon  of  all  kinds,  protect- 
ing them  from  being  destroyed  by  stock  or 
otherwise. 

Fourth.  That  during  his  occupancy  of  said 
premises  he  will  not  himself  remove,  nor  al- 
low any  other  person  to  enter  upon  and  re- 
move from  said  premises  any  part  or  portion 
of  the  fences,  buildings,  fruit  or  ornamental 
trees,  or  shrubbery,  or  any  of  the  improve- 
ments of  any  kind  or  nature  whatever,  upon 
said  land,  which  are  upon  said  land  when  he 
becomes  occupant  thereof,  or  which  may  be 
placed  thereon  by  said  party  of  the  first  part, 
or  his  authorized  agent,  during  the  term  of  his 
occupancy  of  said  premises.  And  in  case  of 
such  waste  and  removal  of  any  of  the  im- 
provements, the  party  of  the  first  part  or.... 
attorney  or  agent  shall  at  once  re-enter  upon 
and  occupy  said  premises,  and  said  second 
party  will  at  once  give  peaceable  possession 
of  said  premises,  and  pay  at  once  to  said  first 
party  the  full  value  of  all  improvements  thus 
taken  from  said  premises. 

Fifth.  Said  second  party  does  hereby  further 
agree  that  he  will  at  his  own  expense,  during 
the  continuance  of  this  lease,  keep  the  said 
premises  and  every  part  thereof  in  good  repair, 
that  he  will,  so  far  as  possible,  protect  said 
premises  from  damage  by  fire,  by  plowing  and 
burning  where  necessary.  That  he  will  not 
sub-lease,  re-lease  or  assign  this  lease  without 
the  written  consent  of  said  party  of  the  first 
part,  and  that  he  will,  at  the  expiration  of 
said  term  of  rental,  yield  and  deliver  up  the 
property  herein  rented,  in  like  condition,  as 
when  taken,  together  with  all  the  improveT 
ments  that  may  be  placed  thereon  by  said 
first  party  during  his  occupancy  thereof,  reas- 
onable use  and  wear  thereof  and  damage  by 
the  elements  excepted. 

Sixth.  For  the  use  of  said  premises  for  the 
term  mentioned,  he  hereby  covenants  and 
promises  to  pay  said  party  or  his  agent  au- 
thorized by  him  to  receive  it  as  rent  for  the 


above  described  premises,  (state  what  portions 
of  crops  or  rvhat  moneys  he  is  to  receive). 

Seventh.  That  in  case  of  sale  of  said  prem 
ises  during  their  occupancy  by  said  second 
party,  and  purchaser  should  desire  possession, 
said  second  party  hereby  agrees  to  give  up  to 
said  purchaser,  said  premises  at  once,  on  pay- 
ment to  him  of  a  fair  and  reasonable  compen 
sation  for  the  crops  which  he  may  then  have 
in  the  ground,  and  if  he  and  purchaser  cannot 
agree  upon  the  amount  of  such  compensation 
it  shall  be  left  to  three  disinterested  appraisers, 
of  whom  said  second  party  shall  choose  one, 
the  purchaser,  one,  and  these  two  shall  choose 
a  third  one.  Their  decision  shall  be  final  as  to 
the  amount,  to  be  paid  by  purchaser  to 
said  second  party. 

Eighth.  (To  be  used  where  exemption  laws 
may  be  legally  waived.)  The  said  party  of 
the  second  part  does  hereby  expressly  waive 
the  benefit  of  all  exemption  laws  of  the  state 
cf. ..  .relating  to  personal  property  as  against 
collection  of  said  rent  and  fulfillment  of  the 
above  contracts  on  his  part. 

OTHER    MATTER    SUITABLE    FOR    INSERTION    IN    A 
FARM     LEASE. 

The  said  lessee  agrees: 

That  he  will  thresh  out,  deliver,  and  place 
the  said  lessor's  share  (winter  and  summer) 
as  soon  as  threshed  and  cleaned  in  such  bins 
as  lessor  may  designate,  and  the  corn  as  soon 
as  husked  in  cribs  designated  and  shell  the 
same,  when  required  by  lessor. 

That  the  lessee  will  haul  the  lessor's  share 
of  grain,  oats,  corn,  hay  and  other  products 
of  the  farm,  and  unload  and  deliver  the  same, 
in  such  manner  and  to  such  person  and  at 
such  place  or  market,  as  the  said  lessor  may 

direct,  not  more  than miles  from  the 

farm  without  charge. 

That  he  will  not  take  or  suffer  to  be  taken 
from  said  premises  and  he  will  not  sell  or 
give  away,  or  otherwise  dispose  of,  any  hay, 
straw  or  corn-fodder  upon  or  raised  on  said 
premises,  nor  suffer  the  same  or  any  part 
thereof  to  be  taken  from  said  premises  with- 
out consent  in  writing  by  lessor,  but  shall 
properly  use  up  the  same  upon  said  farm; 
that  the  right  of  property  in  the  whole  and 
every  part  of  said  crops  until  set  apart  and 
divided,  and  of  manure,  hay,  straw  and  corn 
fodder  shall  be  absolutely  and  exclusively  in 
said  lessor,. ..  .heirs  and  assigns;  and  lessee 
shall  have  no  right,  title  or  interest  in  or 
power  or  control  over  said  manure,  hay, 
straw  and  corn-fodder,  or  any  part  thereof, 
except  to  apply  and  make  use  of  the  same 
upon  and  for  the  purpose,  use  and  advantage 
of  said  farm,  as  herein  provided,  or  as  may 

be  directed  by  lessor.  The shall  pay 

taxes,  state,  national  and  local  except. ..  .sard 
lessee  shall  find  timothy  seed.... and  one 

half  of  seed  grain Said  lessee  shall  have 

....acre  for. ..  .exclusive  use  for The 

lessee  shall  haul  and  spread  manure  and 
haul  and  spread  lime The  lessee  shall  re- 
pair, rebuild  and  keep  up  fences  and  cut  and 


LEASE— FORKS. 


357 


haul  the  rails  necessary  thereto,  but  not  from 
off  the  premises  leased,  tlr;  lessor  furnishing 
the  posts  and  rails  for  entirely  new  fences. 
The  lessee  shall  not  rent  pasturage,  nor  keep 

more   than. ..  .horses,   and cows and 

shall  keep  premises  in  good  order,  fence- 
rows,  ditches,  and  runs  cleaned  up  and  clear 
of  weeds  and  bushes,  and  drains  kept  open. 

The  lessor,  .excepts  and  reserves  thereout 
unto  his  heirs  and  assigns,  the  full  and  free 
right  and  liberty  of  entry  and  re-entry,  and 
of  ingress  and  regress  in,  upon,  into  or 
through  said  premises,  and  every  part  thereof, 
at  any  and  all  times  during  said  term,  for  the 
purpose  of  superintending,  improving  or  view- 
ing the  same,  or  of  directing  or  examining  the 
work  or  the  condition  of  the  repairs  thereof, 
for  the  purpose  of  improving  or  amending  the 
said  premises,  if  desired  by  the  lessor. .,  or  for 
any  lawful  purpose  or  purposes  whatever. 

The  lessor  reserves  all  timber-trees, with 

full  and  exclusive  right  to  enter  on  the  prem- 
ises for  cutting  or  hauling  and  reserves  room 
sufficient  in  barn  and  farm  buildings  for  stor- 
age of  lessor's  share  of  crops,  with  the  right 
of  access  for  the  purpose  of  hauling  the  same 
away. 

The  lessee,  .shall  not  underlet  without  con- 
sent in  writing.  . .  . 

The  lessee  shall  have  enough  fallen  timber 
on  the  premises,  not  suitable  for  saw  logs,  as 
he  may  need  to  supply  two  stoves  with  fire 
wood. 

STILL  OTHER  MATTERS  SUITABLE  FOR  FARM  LEASE. 

The  said  party  of  the  second  part  binds  and 
obligates  himself  to  cultivate  said  land  in  a 
good  farm-like  manner  during  the  time  of  this 
lease,  to  properly  and  in  a  farm-like  manner 
to  take  care  of,  cultivate,  gather  and  house  the 
same,  and,  as  rent  for  the  said  premises,  the 
said  party  of  the  second  part  promises  and 
agrees  to  pay  to  the  said  party  of  the  first  part 
the  following,  viz:  (state  what  portion)  of  the 
cotton  (state  portion)  corn,  hay,  fodder  to  be 
paid  as  follows,  viz :  (state  when,  where  and 
how  to  be  delivered). 

If  the  said  party  of  the  second  part  fails  or 
refuses  to  properly  and  in  a  farmer-like  man- 
ner plant  and  cultivate  said  premises ;  or,  hav- 
ing planted,  fails  or  refuses  to  tend,  gather  and 
securely  house  the  same  in  a  good  farmer- 
like  manner  and  at  the  proper  time,  said  party 
of  the  first  part  may,  at  his  option,  take  pos- 
session of  said  crop  and  tend,  secure  and  house 
the  same  as  a  good  farmer  would  do,  and  the 
expense  o*  «o  doing,  the  said  party  of  the  first 
part  shall  pay  out  of  the  part  or  portion  be- 
longing to  said  party  of  the  second  part,  and 
if  any  remain  after  so  doing  the  same  shall 
be  paid  over  to  said  party  of  the  second  part 
or  his  representatives,  and,  to  effect  this,  said 
party  of  the  first  part  shall  have  the  right  and 
authority  to  sell  and  dispose  of  all  of  said 
crop,  the  interest  of  the  said  party  of  the  sec- 
ond part  as  well  as  his  own. 

The  party  of  the  first  part  shall  be  at  liberty 
at  all  times  to  come  upon  said  premises  for 
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the  purpose  of  making  such  repairs  and  im- 
provements as  he  deems  prooer  and  for  in- 
spection and  ^examining  said  crop  and  to  see 
if  the  same  is  being  properly  cultivated  and 
gathered. 

STIH  FURTHER  MATERIAL  FOR  A  FARM  LEASE. 

And  the  said  lessee.. does  hereby  for  him- 
(  self,  his  executors,  administrators  and  assigns, 
further  covenant  and  agree  with  the  said  les- 
sor, his  heirs,  executors,  administrators  and 
assigns  in  manner  following,  that  is  to  say: 
That  the  said  lessee,  .will,  during  the  said 
term,  cultivate,  till,  manure  and  employ  such 
parts  of  the  said  premises  as  are  now  or  shall 
hereafter  be  brought  under  cultivation  in  a 
good,  husbandman-like  and  proper  manner, 
and  will  in  like  manner  crop  the  same  by  a 
regular  rotation  of  crops,  so  as  not  to  impov- 
erish, depreciate  or  injure  the  soil,  and  at  the 
end  of  said  term  will  leave  the  said  land  so 
manured  as  aforesaid. 

And  will,  during  the  continuance  of  said 
term,  keep  down  all  noxious  weeds  and 
grasses,  and  will  pull  up  or  otherwise  destroy 
all  docks,  red  root,  wild  mustard,  wild  oats, 
twitch  grass  and  Canadian  thistles  which  shall 
grow  upon  the  said  premises,  and  will  not 
sow  or  permit  to  be  sown  any  grain  contain- 
ing any  foul  seeds,  and  will  not  suffer  or  per- 
mit any  such  foul  weeds  or  grasses  to  go  to 
seed  on  said  premises.  And  will  spend,  use 
and  employ  in  a  proper  husbandman-like  man- 
ner all  the  straw  and  manure  which  shall 
grow,  arise,  renew  or  be  made  thereupon,  and 
will  not  remove  or  permit  to  be  removed  from 
said  premises  any  straw  of  any  kind,  manure* 
wood  or  stone,  and  will  carefully  stack  the 
straw  in  the  last  year  of  said  term,  and  will 
each  and  every  year  of  said  term  turn  all  the 
manure  thereon  into  a  pile,  so  that  it  may 
thoroughly  heat  and  rot  so  as  to  kill  and  de- 
stroy any  foul  seeds  which  may  be  therein, 
and  will  thereafter  and  not  before  spread  the 
same  on  the  land. 

And  will  in  each  and  every  year  of  said 
term,  make  naked  summer  fallow  of,  or  put 
in  some  hoe  crop  at  least. ..  .acres  of  said 
premises,  and  will  plough,  hoe  and  otherwise 
cultivate  the  same  in  a  thorough  farmer-like 
manner,  so  as  to  kill  and  destroy  all  noxious 
weeds  and  grasses  which  may  grow  thereon. 

And  will  in  each  and  every  year  of  said 
term  seed  down  with  good  timothy  and  clover 
seed,  in  a  proper  manner,  at  least. ..  .acres  of 
said  premises,  and  will  at  the  expiration  of  said 
term,  leave  at  least. ..  .acres  thereof  in  grass. 

And  will  carefully  protect  and  preserve  all 
orchard,  fruit,  shade  and  ornamental  trees  on 
said  premises  from  waste,  injury  or  destruc- 
tion, and  will  carefully  prune  and  care  for  all 
such  trees  as  often  as  they  may  require  it,  and 
will  not  suffer  or  permit  any  horses,  cattle  or 
sheep  to  have  access  to  the  orchard  on  said 
premises.  And  will  not  allow  the  manure  to 
be  placed  or  lie  against  the  buildings  on  said 
premises.  And  will  allow  any  incoming  tenant 
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or  purchaser  to  plough  the  said  lands  after  har- 
vest in  the  last  year  of  said  term,  and  to  have 
stabling  for  one  team  and  bedroom  for  one 
man,  and  reasonable  privileges  and  rights  of 
way  to  do  said  ploughing. 


BRITISH   COLUMBIA  FORM. 

This  indenture  made  the  {date)  in  pursu- 
ance of  the  Leaseholds  act,  1874,  between 
(parties  and  their  locations'). 

Witnesseth,  that  the  said  lessor,  .doth  de- 
mise and  lease  unto  the  said  lessee,  his  execu- 
tors, administrators  and  assigns,  all  and  singu- 
lar (describe  the  property)  from  the.... day 
of. . .  .for  the  term  of.  . .  .thence  ensuing, 
Yielding  therefor,  during  the  said  term,  the 
rent  of. ... 

That  the  said  lessee,  .covenant  with  the  said 
lessor. .to  pay  rent. 

And  to  pay  taxes. 

And  to  repair.  (Reasonable  wear  and  tear 
and  damage  from  fire  and  tempest  alone  ex- 
cepted.) 

And  that  the  said  lessor,  .may  enter  and 
view  state  of  repair,  and  that  the  said  lessee. . 
will  repair  according  to  notice. .. . 

And  will  not  carry  on  or  allow  to  be  carried 
on  any  dangerous  or  offensive  trade  during 
the  said  term  on  said  premises,  and  the  fol- 
lowing business  shall  be  considered  offensive, 
viz  :. . . . 

And  will  not  assign  without  leave. 

And  that  he  will  leave  the  premises  in  good 
repair. 

Proviso  for  re-entry  by  the  said  lessor. . 
on  non-payment  of  rent  or  non-performance 
of  covenants. 

The  said  lessor,  .covenant  with  the  said  les- 
see, .for  quiet  enjoyment. .. . 

In  witness  whereof  the  parties  to  these  pres- 
ents have  hereunto  set  their  hands  and  seals 
the  day  and  year  first  above  written. 


QUEBEC  FORM. 

On  this  day,  the. . .  .of. . .  .in  the  year  one 
thousand  nine  hundred  and.  ..  .before.  ..  .the 
undersigned,  notary  public,  in  and  for  the 
province  of  Quebec,  residing  and  practising 
in  the. . .  .personally  appeared. . . . 

Who  declared  to  have  let  and  leased,  and 
by  the  presents  does  let  and  lease  and  promise 
to  procure  peaceable  enjoyment  unto. ..  .pres- 
ent and  accepting. ..  .during,  until  the  full  end 
and  term  of.  ..  .to  be  accounted  and  reckoned 

on  and  from  the day  of  the_  month  of 

With  the  whole  said  lessee. .  is  content  and 
satisfied  having  seen  and  viewed  the  same. 

The  present  lease  is  thus  made  for  and  in 

consideration  of  the  sum  of current  money 

of  Canada,  per. ..  .during  the  said  term,  which 
the  said  lessee  does  hereby  covenant,  promises 
agree  and  bind  and  oblige  himself  to  well  and 
truly  pay,  or  cause  to  be  paid  to  the  lessor  at 
his  residence,  or  his  legal  representatives;  in 
and  by  even,  equal. ..  .consecutive  payments  of 


. . .  .each ;  the  first  payment  whereof  to  become 
due  and  payable  on  the.... day  of.  ...now 
next  ensuing,  and  thus  to  continue  as  aforesaid 
during  all  the  said  term;  and  in  further  con- 
sideration, that  the  lessee  shall  and  does  hereby 
promise  and  agree  and  bind  and  oblige  himself 
to  pay  the  school  tax,  the  water  tax,  the  yearly 
assessment  of  leased  premises  and  every  other 
tax,  charge  and  burthen  which  may  be  im- 
posed or  levied  thereon,  during  the  said  term. 
And  further,  that  the  lessee  shall  furnish  the 
leased  premises  with  a  sufficient  quantity  of 
household  furniture  or  goods  to  secure  the 
payment  of  one  year's  rent,  keep  the  premises 
in  repairs,  reparations  locatives,  during  the 
said  term,  and  deliver  the  same  at  the  expir- 
ation of  the  present  lease,  in  as  good  order, 
state  and  condition  as  the  same  may  be  found 
in  at  the  commencement  of  the  same,  reason- 
able wear  and  tear  and  accidents  by  fire  ex- 
cepted. 

It  is  expressly  agreed  by  and  between  the 
parties,  that  the  lessee  shall  not  transfer  his 
right  in  the  present  lease,  or  sub-let  any  part 
or  portion  of  the  above  rented  premises  with- 
out the  consent,  in  writing  of  the  said  lessor 
or  his  representatives. 

The  lessee  shall  not  make  any  alterations  in 
the  leased  premises  without  the  consent  of  the 
lessor,  .or  representatives. 

Should  any  grosses  reparations  be  deemed 
necessary  in  the  leased  premises  the  lessee 
shall  permit  the  same  to  be  performed  with- 
out pretending  or  demanding  any  reduction  in 
the  rent,  damages,  interest  or  compensation; 
provided  always  that  the  repairs  be  indispens- 
able and  be  finished  within  a  reasonable  time. 

All  the  water  and  drain  pipes,  heating  ap- 
paratus, water  closets,  sinks  and  bath  and  the 
accessories  thereof  in  said  premises  shall  be 
protected  by  the  lessee  from  frost  during  win- 
ter and  kept  at  all  times  free  from  any  un- 
cleanness  or  obstructions  that  might  prevent 
free  working  of  the  same  ;andanyreoairs need- 
ful or  expedient  to  keep  them  in  perfect  work- 
ing order  shall  be  borne  by  the  lessee  without 
any  recourse  against  the  lessor  during  the 
term  of  the  present  lease  on  pain  of  cost  and 
damage. 

The  lessee  binds  himself  also  to  clean,  at  his 
expense  the  outside  privy  belonging  to  the  said 
premises,  whenever  it  is  required  to  be  done 
by  municipal  authority  and  to  deliver  up  the 
same  empty  and  clean  at  the  expiration  of  the 
present  lease,  on  pain  of  cost  and  expenses. 

The  lessee  obliges  himself  to  pay  the  cost  of 
the  present  lease,  with  a  copy  thereon  for  the 
lessor. 

Done  and  passed,  at  the  said. ..  .in  the  office 
of.  ...the  undersigned  notary  under  the  num- 
ber...  .thousand.  ..  .hundred  and.... on  the 
day,  month  and  year  first  above  and  before 
written,  and  signed  by  the  said  parties  hereto 
....with  and  in  the  presence  of  the  notary, 
these  presents  having  been  first  read  accord- 
ing to  law. 
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Special  Covenants  for  Insertion  in  Leases. 

COVENANT  THAT  LESSEE  SHALL  NOT  PURSUE  CER- 
TAIN   OCCUPATIONS. 

And  it  is  covenanted  and  agreed  that  he,  the 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  shall  not  nor  will,  at  any  time  during 
fhe  continuance  of  the  said  term,  permit  or 
suffer  any  person  or  persons  to  follow,  in  and 
upon  the  premises,  or  in  or  upon  any  part 
thereof,  the  trade  of  a  butcher,  soap-boiler, 
glue-manufacturer,  brewer,  distiller,  tallow- 
chandler,  dyer,  etc.,  etc.  (as  the  case  may  be), 
or  any  nauseous  or  offensive  business  whatso- 
ever, or  business  that  would  be  deemed  a 
nuisance,  without  the  license  and  consent  of 
the  said  A.  B.,  his  heirs,  executors,  administra- 
tors, or  assigns,  first  had  and  obtained  in  writ- 
ing for  that  purpose. 

COVENANT  THAT  LESSEE  SHALL  INHABIT  PART  OF 

THE  PREMISES. 

And  also,  that  the  said  C.  D.  shall  and  will 
personally  inhabit  and  occupy  the  said  messu- 
age or  farm-house,  with  the  appurtenances, 
and  not  shut  up  or  desert  the  same  during  the 
said  term. 


COVENANT  THAT  LESSEE  SHALL  NOT  ASSIGN  OR 
UNDERLET,  AND  FOR  LIMITED  USE  OF  PREMISES. 
And  also,  that  the  said  C.  D.,  his  executors 
and  administrators,  shall  not  nor  will,  at  any 
time  during  the  said  term,  assign  or  set  over, 
underlease  or  underlet  the  premises,  or  in  any 
other  manner  part  with  the  possession  or  occu- 
pation of  the  same,  (or  use  or  permit  the  use 
of  the  premises  for  other  purposes  than  herein 
expressed)  without  the  special  license  of  the 
said  A.  B.,  his  heirs  or  assigns,  in  writing,  un- 
der his  or  their  hands  and  seals,  first  had  and 
obtained. 

COVENANT  THAT   LESSOR  SHALL  PAY  THE  TAXES. 

And  also,  that  he,  the  said  A.  B.,  his  execu- 
tors, adminsitrators,  and  assigns,  shall  and 
will,  from  time  to  time  and  at  all  times  during 
the  said  term  hereby  granted,  well  and  truly 
pay  all  rates,  taxes,  duties,  charges,  and  assess- 
ments whatsover  that  shall  or  may  be  assessed, 
charged,  rated,  or  imposed  on  the  said  hereby 
demised  premises,  or  any  part  thereof;  and 
thereof  and  therefrom  save  harmless  and  keep 
indemnified  the  said  C.  D.,  his  executors,  ad- 
ministrators, and  assigns,  and  also  his  and  their 
goods  and  chattels,  lands  and  tenements. 

COVENANT  THAT  LESSOR  SHALL  INSURE  THE 
PREMISES  AGAINST  DAMAGE  BY  FIRE,  AND 
REBUILD  IN  CASE  OF  DAMAGE. 

And  that  he,  the  said  A.  B,  his  executors, 
administrators,  and  assigns,  shall  and  will,  at 
his  and  their  own  proper  costs  and  charges, 
from  time  to  time,  sufficiently  insure  all  and 
every  the  messuages  or  tenements,  erections  or 
buildings  erected  or  built  upon  the  said  piece 
or  parcel  of  ground  hereby  demised,  or  any 


part  thereof,  from  casualties  by  fire  during  the 
said  term  hereby  granted,  in  some  one  or  more 
of  the  safe  public  offices  kept  for  that  purpose 
in. . .  .  ;  and  in  case  the  said  messuages  or  tene- 
ments, erections  or  buildings,  or  any  of  them, 
or  any  part  of  any  of  them,  shall  at  any  time 
or  times  during  the  said  term  be  burned  down, 
destroyed,  or  damaged  by  fire,  shall  and  will, 
from  time  to  time,  immediately  afterward  re- 
build or  well  and  sufficiently  repair  the  same. 

AS   TO   INTOXICATING   LIQUORS. 

And  also  that  said  C.  D.  his  executors, 
administrators  and  assigns,  will  not  keep  or 
allow  any  liquors  or  beverages  of  an  intoxi- 
cating nature  or  tendency  to  be  sold,  kept  or 
tolerated  on  said  premises,  nor  any  gambling 
nor  other  immoral  practices,  on  pain  of  for- 
feiture of  all  rights  under  this  lease,  the 
lessor  having  the  right  in  the  event  of  viola- 
tion in  any  manner  of  this  stipulation  to 
cancel  and  annul  this  lease  and  to  re-enter 
and  take  possession  of  the  premises  without 
previous  notice  of  intention  to  do  so,  as  if 
the  term  of  lease  had  expired,  or  in  any 
manner  he  may  see  fit. 

AS  TO  FORFEITURE  OF  LEASE. 

And  also,  that  if  the  rent  above  reserved, 
or  any  part  thereof  shall  be  unpaid  on  the 
day  whereon  the  same  is  due  and  payable, 
and  for. . .  .days  thereafter;  or  if  default  shall 
be  made  in  any  of  the  covenants  herein  con- 
tained to  be  kept  by  the  said  lessee,  it  shall 
and  may  be  lawful  for  the  said  lessor,  his 
heirs,  executors,  administrators,  or  assigns, 
the  said  demised  premises  and  every  or  any 
part  thereof,  either  with  or  without  legal 
process,  and  without  giving  notice  to  quit,  to 
re-enter,  and  the  same  again  to  re-possess 
and  enjoy,  as  in  his  first  and  former  state. 

AS    TO   CLANDESTINE   REMOVAL   OF    PROPERTY. 

And  said  party  of  the  second  part  further 
covenants  and  agrees,  that  if.... shall  at  any 
time  during  the  continuance  of  this  lease  at- 
tempt to  remove  or  manifest  an  intention  to 
remove. ..  .goods  and  effects  out  of  or  from 
said  premises  without  having  paid  and  sat- 
isfied the  party  of  the  first  part  in  full  for 
rent  which  shall  become  due  during  the  term 
of  this  lease,  that  such  removal  shall  be 
deemed  fraudulent  and  clandestine,  and  the 
whole  rent  for  the  entire  term  of  this  lease 
shall  immediately  fall  due  and  be  collectible 
at  once,  and  the  said  party  of  the  first  part 
may  proceed  by  landlord's  warrant,  or  other 
process,  to  distrain  and  collect  the  same  as 
if  by  the  conditions  of  this  lease  the  whole 
rent  was  payable  in  advance. 

Insertions  Commonly  Used  in  Particular 
Localities. 

Alabama — 

And  as  a  part  of  the  consideration  of  this 
lease,  and  for  the  purpose  of  securing  to  the 
party  of  the  first  part  prompt  payment  of 
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said  rents  as  herein  stipulated  or  any  dam- 
age that  the  party  of  the  first  part  may  suf- 
fer, either  by  failure  to  surrender  quiet  and 
peaceable  possession  of  said  property  as 
aforesaid,  or  for  any  damage  whatsoever, 
which  may  be  awarded  said  party  of  the  first 
part  under  this  contract,  the  party  of  the 
second  part  hereby  waives  all  right  which 
....may  have  under  the  constitution  and 
laws  of  the  state  of  Alabama  to  have  any  of 
the  personal  property  of  the  party  of  the 
second  part  exempt  from  levy  or  sale,  or 
other  legal  process. 

Arizona — 

And  it  shall  be  lawful  for  the  party  of  the 
first  part  to  distrain  for  any  rent  that  may  be 
due  theron  upon  any  property  belonging  to 
said  party  of  the  second  part,  whether  the 
same  be  exempt  from  execution  and  distress 
by  law  or  not,  and  the  said  party  of  the  sec- 
ond part  in  that  case  hereby  waives  all  legal 
rights  which,  .he.  .now  has  or  may  have  to 
hold  or  retain  any  such  property  under  any 
exemption  laws  now  in  force  in  this  terri- 
tory, or  in  any  other  way;  meaning  and  in- 
tending hereby  to  give  the  said  party  of  the 
-first  part,  his  heirs,  administrators,  execu- 
tors or  assigns,  a  valid  and  first  lien  upon 
any  and  all  goods,  chattels  and  other  prop- 
erty belonging  to  said  party  of  the  second 
part  as  security  for  the  payment  of  said  rent, 
in  manner  aforesaid,  anything  hereinbefore 
mentioned  to  the  contrary  notwithstanding. 

(The  matter  for  Colorado  below  may  also 
be  added.) 


Colorado  and  Arizona — 

And  it  is  expressly  understood  and  agreed, 
by  and  between  the  parties  aforesaid,  that  if 
the  rent  above  reserved,  or  any  part  thereof, 
shall  be  behind  or  unpaid  on  the  day  of  the 
payment  whereon  the  same  ought  to  be  paid 
as  aforesaid,  or  if  default  shall  be  made  in 
any  of  the  covenants  or  agreements  herein 
contained,  to  be  kept  by  the  said  party  of  the 
second  part,. ..  .executors,  and  administra- 
tors, it  shall  and  may  be  lawful  for  the  said 
party  of  the  first  part,. ..  .heirs,  executors 
administrators,  agent,  attorney  or  assigns,  at 
....election,  to  declare  said  term  ended,  and 
into  the  said  premises,  or  any  part  thereof, 
either  with  or  without  process  of  law,  to  re- 
enter,  and  the  said  party  of  the  second  part, 
or  any  other  person  or  persons  occupying,  in 
or  upon  the  same,  to  expel,  remove  and  put 
out,  using  such  force  as  may  be  necessary 
in  so  doing,  and  the  said  premises  again  to 
re-possess  and  enjoy  as  in.... first  and  for- 
mer state.  And  if  at  any  time  said  term 
shall  be  ended  at  such  election  of  said  party 
of  the  first  part, ...  .heirs,  executors,  admin- 
istrators and  assigns  as  aforesaid,  or  in  any 
other  way  the  said  party  of  the  second  part 
....executors  and  administrators,  do  hereby 
covenant  and  agree  to  surrender  and  deliver 
up  said  above  described  premises  and  prop- 
erty peaceably  to  said  party  of  the  first  part, 


....heirs,  executors,  administrators  and  as- 
signs immediately  upon  the  termination  of 
said  term  as  aforesaid,  and  if.  ...shall  re- 
main in  possession  of  the  same days  after 

notice  of  such  default,  or  after  the  termina- 
tion of  this  lease,  or  in  any  of  the  ways 
above  named,. ..  .shall  be  deemed  guilty  of 
a  forcible  detainer  of  said  premises  under  the 
statute,  and  shall  be  subject  to  all  the  condi- 
tions and  provisions  above  named,  and  to 
eviction  and  removal,  forcible  or  otherwise, 
with  or  without  process  of  law,  as  above 
stated. 


Illinois — 

And  the  said  party  of  the  second  part  cov- 
enants that  upon  the  non-payment  of  the 
whole  or  any  portion  of  the  said  rent  at  the 
time  when  the  same  is  above  promised  to  be 
paid,  the  said  party  of  the  first  part  may,  at 
. ..  .election,  either  distrain  for  said  rent  due, 
or  declare  this  lease  at  an  end,  and  recover 
possession  as  if  the  same  was  held  by  forci- 
ble detainer;  the  said  party  of  the  second 
part  hereby  waiving  any  notice  of  such  elec- 
tion, or  any  demand  for  the  possession  of 
said  premises. 

Indiana — 

At  the  expiration  of  this  lease,  or  on  the 
failure  to  pay  rent  when  the  same  is  due,  or 
on  a  failure  to  comply  with  any  of  the  condi- 
tions of  this  lease,  the  same  shall  terminate 
at  once  without  notice,  and  the  said.  ...his 
representatives  and  assigns,  may  enter  upon 
and  take  possession  of  said  premises  and  ex- 
pel the  occupant  thereof,  without  in  anywise 
being  a  trespasser;  and  the  failure  of  the 
said.... to  take  possession  of  the  said  prem- 
ises at  the  times  aforesaid  shall  not  estop  him 
from  afterwards  asserting  said  rights;  and 
the  occupation  of  said  premises  by  the  said 
tenant,  after  the  expiration  of  said  lease,  or 
the  forfeiture  thereof,  shall  give  him  no 
rights  as  a  tenant,  but  he  may  be  expelled 
at  any  time,  without  notice. 

On  failure  to  pay  rent  at  maturity,  or  to 
give  possession  at  the  expiration  of  this 
lease,  and  as  liquidated  damages  for  such 
failure,  it  is  agreed  that  double  the  rent 
above  specified  shall  be  paid  for  the  time  the 
rent  remains  due  and  unpaid,  or  said  tenant 
holds  possession  without  right,  and  should 
suit  be  instituted  to  collect  rents,  or  obtain 
possession  of  the  premises,  the  said.... 
agrees  to  pay  attorney's  fees  therefor. 


Iowa — 

And  said  second  party  covenants  that  said 
rents,  whether  due  or  to  become  due,  shall 
be  a  perpetual  lien  on. ..  .whether  the  same 
be  exempt  from  execution  or  not;  and  the 
said  party  further  agrees  that  if  any  of  the 
rents  herein  specified  shall  become  due  and 
remain  unpaid  for  the  period  of.... days, 
then,  and  in  that  case,  it  shall  be  optional 
with  said  party  to  declare  this  lease  void; 
and  upon  giving. ..  .davs'  notice  thereof,  re- 
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enter  upon  said  premises,  and  remove  all 
persons  therefrom  without  process  of  law, 
and  proceed  with  the  remedy  of  forcible  en- 
try and  detainer,  as  provided  by  the  statute. 

Kansas — 

And  the  said  party  of  the  second  part  here- 
by expressly  waives  the  benefits  of  all  ex- 
emptions of  the  state  of  Kansas,  relating  to 
personal  property,  for  the  payment  of  said 
rent. 


Missouri — 

Said  lessee  agrees,  that  all  of.  . .  .property, 
to  wit:.  ..  .situated  on  said  premises,  whether 
subject  to  legal  exemption  or  not,  shall  be 
bound  and  subject  to  a  lien  for  and  securing 
the  payment  of  said  rents  and  damages. 


Nebraska — 

And  said  lessor  covenants  with  said  lessee, 
that  upon  the  non-payment  of  the  whole  or 
any  portion  of  the  said  rent  at  the  time  when 
the  same  is  above  promised  to  be  paid,  the 
said  lessor  may,  at.  ..  .election,  either  dis- 
train for  said  rent  due,  or  to  become  due, 
or  declare  this  lease  at  an  end,  and  recover 
possession  as  if  the  same  was  held  by  forci- 
ble detainer,  the  said  party  of  the  second  part 
hereby  waiving  any  notice  of  such  election, 
or  any  demand  for  the  possession  of  said 


And  it  is  further  covenanted  and  agreed, 
that  in  consideration  of  the  sum  above 
named  the  said  party  of  the  second  part  here- 
by grants,  bargains,  sells  and  conveys  unto 
the  party  of  the  first  part  the  following 

goods  and  chattels,  to  wit: To  have  and 

to  hold  the  same  forever,  and  the  party  of 
the  second  part  hereby  warrants  the  title  to 
said  property,  that  the  same  is  clear  of  all 
incumbrances;  to  be  void  only  upon  condi- 
tion that  said  rent  is  paid  as  above  specified. 

NOTE. — Though  leases  are  not  usually  recorded  in 
Nebraska,  yet  if  for  more  than  a  year  they  must  be  ac- 
knowledged. If  for  less  than  a  year  they  need  not  be 
acknowledged  unless  they  are  to  be  recorded. 


North  Dakota — 

If  the  lessee  shall  remain  in  the  possession 
of  the  same  after  the  termination  of  this 
lease,  in  any  way,  he  shall  be  deemed  guilty 
of  a  forcible  detainer  of  said  demised  prem- 
ises, under  the  statute;  and  in  order  to  en- 
force a  forfeiture  of  this  lease  for  non-pay- 
ment of  rent  when  due,  no  demand  for  rent 
when  due,  nor  notice  to  quit  the  premises, 
shall  be  required,  any  demand  therefor  being 
expressly  waived;  nor  shall  the  acceptance 
of  any  rent  renew  this  lease  for  any  time  or 
purpose  whatsoever. 


Ohio— 

Upon  non-payment  of  any  of  said  rent  for. . 
days,  or  the  breach  of  any  of  the  other  agree- 
ments herein  contained,  the  lessor. ..  .may 
terminate  this  lease  and  re-enter  and  re- 
possess said  premises.  Demand  of  payment 


of  rent  on  day  stipulated  is  hereby  waived  by 
lessee. 


Pennsylvania — 

This  demise  is  upon  the  condition  that  the 
covenants  of  the  second  party  shall  be  fully 
kept  and  performed;  and  on  any  breach 
thereof  the  estate  demised  shall  at  the  elec- 
tion of  the  first  party  cease  and  determine, 
and  the  first  party  may  re-enter  the  demised 
premises  without  previous  notice  or  demand. 
And  upon  the  expiration  or  other  determina- 
tion of  said  term,  or  of  any  renewal,  any  at- 
torney may  appear  for  the  second  party  in 
an  amicable  action  of  ejectment  for  the  de- 
mised premises,  in  any  court  having  juris- 
diction, and  confess  judgment  therein,  with 
costs,  in  favor  of  the  first  party,  or  those 
claiming  under  said  first  party,  and  against 
the  second  party  and  those  claiming  under 
said  second  party,  and  authorize  the  imme- 
diate issuing  of  a  writ  of  Habere  Facias  Pos- 
sessionem  with  clause  of  Fieri  Facias,  for 
the  costs,  without  asking  leave  of  court;  to 
be  released  upon  the  payment  of  rent  due, 
costs  of  suit  and  five  per  cent  attorney's 
commission  or  fees,  within. ..  .days  from  the 
confession  of  said  judgment....  But  such 
re-entry  or  judgment  shall  not  bar  the  re- 
covery of  rent  or  damages  for  breach  of 
covenant;  nor  shall  the  receipt  of  rent  after 
condition  broken  be  deemed  a  waiver  of  for- 
feiture. 

The  second  party  confesses  judgment  for 
the  rent  reserved  for  said  term,  and  for  each 
renewal,  with  stay  of  execution  until  the  sev- 
eral days  of  judgment;  such  judgments  to  be 
entered  successively  as  renewals  shall  take 
place.  And  judgment  in  ejectment,  as  here- 
inbefore provided,  may  be  entered  concur- 
rently therewith. 

The  notice  to  quit  required  by  any  act  of 
assembly  previous  to  proceedings  to  recover 
possession  of  the  demised  premises,  and  the 
benefit  of  all  laws  granting  stay  of  execu- 
tion, appeal,  inquisition,  or  exemption  of 
property  from  sale  on  execution  or  distress 
for  rent,  are  waived  by  the  second  party. 

All  personal  property  if  removed  from  the 
premises  shall  for  thirty  days  after  such  re- 
moval be  liable  to  distress  and  may  be  dis- 
trained and  sold  for  rent  in  arrear. 


Texas — 

To  secure  the  said  party  of  the  first  part  in 
the  certain  payment  of  said  rent  when  the 
same  becomes  due,  he  is  hereby  given  a  land- 
lord's lien  on  all  of  said  crop  of  any  and 
every  kind  raised  by  said  party  of  the  second 
part  or  anyone  by,  for  or  under.... as  sub- 
tenants or  agents  on  said  premises  in  and 
during  the  continuance  of  this  contract,  and 
the  same  nor  any  part  of  it  shall  not  be 
taken  from  the  said  premises  as  long  as  said 
rent  or  any  part  of  it  is  due  or  unpaid  by  said 
party  of  the  second  part  or  anyone  for  him 
without  the  written  consent  of  said  party  of 
the  first  part,  and  if  said  party  of  the  sec- 
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ond  part  takes  or  attempts  to  take  any  of  said 
crop  off  of  said  premises  while  the  rent  or 
any  part  of  it  is  unpaid,  and  if  the  said  rent 
is  not  then  due,  the  same  shall  become  due 
as  to  all  of  it  and  said  party  of  the  first  part 
may  distress  said  crop  for  all  of  the  rent 
or  any  part  of  it  due  under  this  contract. 

If  the  said  party  of  the  first  part  advances 
any  moneys  or  supplies  or  have  the  same 
done  to  enable  said  party  of  the  second  part 
to  cultivate  said  land  and  to  secure  and 
house  said  crop,  the  said  party  of  the  first- 
part  be  and  is  hereby  given  a  lien  on  the  said 
crop  for  the  payment  of  same. 

Wisconsin — 

And  it  is  agreed  that  if  any  rent  shall  be 
due  and  unpaid,  or  if  default  shall  be  made  in 
any  of  the  covenants  herein  contained,  then 
the  said  party  of  the  second  part,  shall  for- 
feit all  right  and  title  to  this  lease,  and  it 
shall  be  lawful  for  the  said  party  of  the  first 
part,  his  heirs  or  assigns,  into  the  said  prem- 
ises or  any  part  thereof  in  the  name  of  the 
whole,  to  re-enter  and  the  same  to  re-pos- 
sess and  expel  the  party  of  the  second  part 
therefrom,  and  let  the  same  to  any  other 
person,  anything  to  the  contrary  herein  not- 
withstanding, or  to  distrain  for  any  rent  due, 
any  and  all  property  of  any  kind  and  nature, 
found  in  or  on  said  premises,  in  payment  of 
said  rent  and  to  sell  the  same  on  four  days' 
notice,  at  public  auction,  rendering  the  sur- 
plus money,  if  anv.  to  the  said  party  of  the 
second  part;  or  the  said  party  of  the  first 
part,  or  his  assigns  may  proceed  to  recover 
the  possession  of  said  premises  as  for  hold- 
ing over  after  the  termination  of  the  lease 
under  the  act  relating  to  forcible  entries  and 
detainers ;  and  the  twenty  days'  notice  to 
quit,  as  required  by  statute,  is  hereby  waived. 

Manitoba — 

(Similar  to  British  Columbia  form,  above, 
but  insert  the  following,  if  desired.) 

And  also,  that  if  the  term  hereby  granted 
shall  be  at  an  any  time  seized  or  taken  in  ex- 
ecution or  in  attachment  by  any  creditor  of 
the  said  lessee  or  if  the  said  lessee  shall 
make  any  assignment  for  the  benefit  of  cred- 
itors, or,  becoming  bankrupt  or  insolvent, 
shall  take  the  benefit  of  any  act  that  may  be 
in  force  for  bankrupt  or  insolvent  debtor, 
the  said  term  shall  immediately  become  for- 
feited and  void,  and  the  then  current  quar- 
ter's (or  as  the  case  may  be)  rent  shall  there- 
upon be  at  once  due  and  payable. 


Ontario — 

And  the  said  lessee  hereby  waives  all  his 
rights  to  exemption  from  seizure  by  distress 
given  to  or  which  in  the  event  of  a  distress 
for  rent  by  the  said  lessor  he  might  or  could 
but  for  this  provision  claim  or  be  entitled  to 
under  any  statute  now  or  which  during  this 
demise  shall  or  may  be  in  force  relating  to 
exemption  from  distress  and  the  said  les- 
see hereby  agrees  that  the  rights  and  reme- 


dies of  the  said  lessor  for  the  recovery 
of  the  rents  hereby  reserved  shall,  notwith- 
standing anything  to  the  contrary  in  any 
such  statute  contained,  be  as  full  and  ex- 
tensive as  if  this  indenture  and  the  tenancy 
hereby  created  had  been  made  and  created 
prior  to  the  first  day  of  October,  A.  D.  1877, 
and  all  such  goods  and  chattels  of  the  said 
lessee  as  are  by  the  revised  statutes  of  On- 
tario, 1897,  Chapter  170,  or  any  other  statute 
which  during  this  demise  may  come  into 
force,  declared  to  be  exempt  from  seizure  by 
distress  by  a  landlord  for  rent  shall  remain 
and  continue  to  be  liable  to  seizure  and  sale 
under  distress  for  the  rents  hereby  reserved 
in  all  respects  the  same  as  if  the  said  revised 
statutes  of  Ontario,  chapter  170,  or  such 
other  statutes  (if  any)  had  never  been 
passed,  and  it  is  upon  this  express  under- 
standing and_  agreement  that  these  presents 
are  entered  into,  and  in  any  action  brought 
by  the  said  lessee  in  respect  of  a  distress 
upon  goods  by  any  statute  of  Ontario  now  or 
hereafter  during  this  demise  in  force  de- 
clared to  be  exempt  from  seizure  this  cov- 
enant may  be  placed  in  estoppel  against  the 
said  lessee. 

Provided  also,  and  it  is  hereby  expressly 
agreed  and  understood  by  and  between  the 
parties  hereto  for  themselves  and  their  re- 
spective heirs,  executors,  administrators  and 
assigns,  that  if  the  term  hereby  granted  or 
any  of  the  goods  and  chattels  of  the  said 
lessee  shall  be  at  any  time  during  said  term 
seized  or  taken  in  execution  or  attachment  by 
any  creditor  of  the  said  lessee,  or  if  the  said 
lessee  shall  make  any  chattel  mortgage  or 
bill  of  sale  of  any  of  his  crops  or  other  goods 
and  chattels,  or  any  assignment  for  the  bene- 
fit of  creditors,  or  becoming  bankrupt  or  in- 
solvent, shall  take  the  benefit  of  any  act 
that  may  be  in  force  for  bankrupt  or  insol- 
vent debtors,  or  shall  attempt  to  abandon 
said  premises,  or  to  sell  and  dispose  of  his 
farm  stock  and  implements,  so  that  there 
would  not,  in  the  event  of  such  sale  or  dis- 
posal, be  a  sufficient  distress  on  said  prem- 
ises for  the  then  accruing  rent,  then,  and 
in  every  such  case,  the  then  current  and  next 
ensuing, ..  .years'  rent  and  the  taxes  for  the 
then  current  year  (to  be  reckoned  upon  the 
rate  for  the  previous  year  in  case  the  rate 
shall  not  have  been  fixed  for  the  then  cur- 
rent year)  shall  immediately  become  due  and 
payable,  and  the  term  hereby  granted  shall 
immediately  become  forfeited  and  void  and 
in  every  of  the  above  cases  such  taxes  or 
accrued  portion  thereof  shall  be  recoverable 
by  the  said  lessor  in  the  same  manner  as  the 
rent  hereby  reserved. 

AGREEMENT  BETWEEN   A   HOUSEKEEPER   AND   HIS 
LODGER. 

It  is  agreed,  by  and  between  A.  F.,  of , 

and  C.  D..  of as  follows,  viz.      The  said 

A.  F.  in  consideration  of  the  rent  hereinafter 
mentioned  and  agreed  to  be  paid  to  him,  hath 
let  to  the  said  C.  D.  two  rooms,  up  one  pair  of 
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stairs  in  the  front  part  of  the  now  dwelling- 
house  of  the  said  A.  F.  situated  in....,  to- 
gether with  the  furniture  at  present  standing 
therein;  that  is  to  say,  two  tables,  etc.  To 
hold  to  the  said  C.  D.,  for  the  term  of  three 
years,  to  commence  from  the  first  of  April 
next,  at  the  yearly  rent  of  fifty  dollars,  to 
be  paid  quarterly,  to  wit,  on  the  first  days  of 
July,  October,  January,  and  April. 

The  said  C.  D.,  in  consideration  hereof, 
agrees  to  pay  to  the  said  A.  F.,or  his  assigns, 
the  aforesaid  yearly  rent  of  fifty  dollars,  at 
the  times  above  limited  for  payment  thereof; 
and  at  the  end  of  the  term,  or  in  case  of 
any  default  in  payment!  shall  and  will,  on  re- 
quest of  the  said  A.  F.,  or  his  assigns,  im- 
mediately yield  and  deliver  up  to  him  or  them 
the  peaceable  and  quiet  possession  of  the 
said  room,  together  with  the  whole  furniture, 
he,  from  the  first  entrance  thereon,  there 
found  and  possessed,  in  good  and  sufficient 
order  and  condition,  reasonable  wear  and  tear 
only  excepted. 

In  witness  whereof,  we  have  hereunto  set 
our  hands  and  seals  this. . .  .day  of. . .  .A.  D. 
19. ..  A.  B.  [SEAL.] 

C.    D.    [SEAL.] 

Signed,  sealed,  and  delivered 
in  the  presence  of 
Fv.  F. 
G.  H.  

LEASE  OF  GOODS  AND  HOUSEHOLD  FURNITURE. 

This  indenture  of  two  parts,  made  this. .. . 

day  of . . . .,  A.  D ,  between  A.  B.,  of , 

and  C.  D.,  of....,  witnesseth:  That  the  said 
A.  B.,  in  consideration  of  the  covenants  here- 
inafter contained  on  the  part  of  the  said  C. 
D.  to  be  performed,  hath  demised  and  leased 
to  the  said  C.  D.  all  the  goods  and  household 
furniture  contained  in  the  schedule  hereto 
annexed,  to  hold  to  the  said  C.  D.  from  the 
date  hereof,  for  the  full  term  of  three  years; 
yielding  and  paying  therefor  the  annual  rent 
of dollars,  in  four  equal  quarterly  pay- 
ments, viz. :  on  the  first  day  of  the  months  of 
April,  July,  October,  and  Jauary,  in  each  and 
every  year  during  the  said  term. 

And  the  said  C.  D.  covenants,  for  the  use 
ot  the  said  articles  to  him  hereby  leased,  that 
he  will  not  assign  this  lease  or  underlet  the 
said  goods  and  furniture,  or  any  part  thereof, 
without  the  written  consent  of  the  said  A.  B.; 
and  that  he,  the  said  C.  D.,  will  replace  at  his 
own  expense  any  of  the  said  goods  which 
may  be  casually  lost  or  injured  during  the 
said  term,  and  at  the  expiration  of  the  said 
term,  or  other  sooner  determination  of  this 
lease  will  restore  the  said  goods  and  house- 
hold furniture  to  the  said  A.  B.,  his  execu- 
tors, administrators,  or  assigns,  in  like  good 
order  and  condition  as  they  now  are,  wear 
and  tear  arising  from  a  reasonble  use  of  the 
same,  and  loss  by  fire  or  other  casualties, 
only  excepted. 

Witness,  etc.,  (as  in  first  form.) 

LEASE   OF   PERSONAL   PROPERTY. 

This    agreement    certifies    that    I, have 


this  day  rented  of.... the  following  described 
property,  to  wit : 

Article....      Style....      No Price.... 

Article Style No Price 

Total 

of  the  agreed  value  of. ..  .dollars  and.  .cents. 
The  receipt  of  the  sum  of  $. ..  .by. . .  .for.  ..'s 
rent  is  hereby  acknowledged.  Said  property 

to   be   kept  at  my   residence,   No street, 

and  not  to  be  removed  from  there  without 
the  consent  of  said.  . . . 

I  agree  to  pay  said dollars  and cents 

per rent  for  the  use  of  said  property;  and 

if  I  should  fail  to  pay  the  rent  when  due, 

I  do  hereby  agree  and  consent  that  said 

or agent,  may  enter  my  house  and  take 

away  said  property  without  any  process  of 
law,  hereby  waiving  and  renouncing  for  my- 
self and  family  any  and  all  rights  that  we 
may  have  for  trespass  or  forcible  entry  for 
such  an  act  according  to  the  laws  of.... un- 
der ordinary  circumstances. 

Witness  the  hands  and  seals  of  the  parties 

hereto  this.... day  of 19.. 

[SEAL.] 

[SEAL.] 

Witness : 


Received  on  the  above : 

...19--$ 19-.$.. 

...19-.$ 19..$.. 


CONTRACT  OF  BAILMENT  OR  LEASE  OF  PERSONALTY 
CONVERTED    INTO    A    SALE. 

Article  of  agreement,  made  the.... day  of 

in  the  year  of  our  Lord  one  thousand 

between hereinafter  styled  the  bailor,  of 

the  first  part,  and. ..  .hereinafter  styled  the 
bailee  of  the  second  part :  Witnesseth,  that 
the  said  bailor  doth  let  to  the  said  bailee,  the 
following  described  personal  property :  . . . .  for 
the  term  of.  ...from  the  date  hereof,  for  the 
sum  of. ..  .dollars,  to  be  paid  by  the  said 
bailee  to  the  said  bailor,  for  the  use  of  the 
property  above  described,  in  manner  and  form 
following :  .... 

It  is  further  agreed,  that  the  said  bailee  may 

take  the  said  property  to. . .  .and  that shall 

there  hold  and  keep  the  same,  and  that.... 
will  not  remove  it  therefrom,  nor  permit  oth- 
ers to  do  so  without  the  written  consent  of 
the  said  bailor  had  and  obtained;  and  at  the 
expiration  or  sooner  determination  of  this 
contract  of  bailment,  the  bailee  will  quit  and 

surrender  said  property  to  the  bailor heirs, 

executors,  administrators  and  assigns,  in  as 
good  condition  as  it  now  is,  reasonable  use 
and  wear  excepted.  The  bailee,  at.... own 
cost  and  charge,  shall  keep  said  property  suffi- 
ciently insured  against  loss  by  fire,  in  some  re- 
liable stock  insurance  company  during  the 
term  of  this  agreement,  in  the  name  of  the 
bailor,  and  the  said  bailee  is  hereby  constituted 
the  lawful  agent  of  the  bailor  to  procure  such 
insurance. 

And  if  default  shall  be  made  in  any  of  the 
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payments  as  aforesaid  or  the  bailee  shall  fail 
to  perform  the  conditions  of  this  agreement, 
the  bailor,. ..  .heirs,  executors,  administrators 
and  assigns  may  re-enter  into  possession  of 
said  property,  take  it  away  and  repossess  and 
enjoy  the  same  as  though  this  agreement  hacl 
not  been  made;  and  any  payments  that  have 
been  made  by  the  bailee,  shall  be  in  full  satis- 
faction to  the  bailor  as  liquidated  damages  for 
the  breach  of  this  agreement.  But  if  the 
bailee  shall  faithfully  perform  the  conditions 
of  this  contract  of  bailment,  then  upon  its 
determination  the  said  bailor,  ....heirs,  exec- 
utors, administrators  or  assigns  will,  for  the 
sum  of .  . .  .to  be  paid  by  the  said  bailee  to  the 
said  bailor,  heirs,  executors,  administra- 
tors or  assigns,  make,  execute  and  deliver  to 
the  said  bailee  a  valid  bill  of  sale  of  the  said 
property,  if  the  said  bailee  shall  demand  the 
same. 

In  witness  whereof,  the  parties  hereto  have 
set  their  hands  and  seals  the  day  and  year 
above  written. 

[SEAL.] 

[SEAL.] 

NOTE. — While  the  foregoing  agreement  as  between  the 
parties  thereto  would  operate  as  it  purports  to  do,  yet 
as  to  third  parties,  such  as  an  execution  creditor  of  the 
bailee  seizing  the  property  through  the  sheriff,  it  would 
be  considered  in  some  jurisdictions  at  least  a  sale  and 
against  such  third  party  the  bailor  could  not  reclaim  it. 

OIL   LEASE. 

Articles  of  agreement,  made  and  concluded 
this.... day  of.  ...A.  D.,  19..,  between. ..  .of 
the  first  part,  and. ..  .of  the  second  part;  wit- 
nesseth,  that  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  covenants  and 
agreements  hereinafter  contained,  on  the  part 
of  the  said  party  of  the  second  part  to  be  paid, 
kept  and  performed. ..  .hereby  grant,  bargain, 
demise,  lease  and  let  to  the  party  of  the  sec- 
ond part,  ....heirs  and  assigns  for  the  term 
....  from  the  date  hereof  the  following  de- 
scribed real  estate,  situate,  lying  and  being  in 
the....  Giving  and  granting  to  the  party  of 
the  second  part,  ....heirs  and  assigns,  the 
full,  free  and  exclusive  possession  of  said  piece 
of  land  during  said  term  of....,  for  all  pur- 
poses necessary  to  develop  the  same  by  pro- 
curing oil....,  and  taking  it  therefrom,  to- 
gether with  the  right  to  put  up  and  keep  tanks 
thereon  for  the  storage  and  transportation  of 
oil. . .  .and  to  erect  thereon  any  buildings,  that 
the  party  of  the  second  part  may  require.  The 
party  of  the  second  part,  ....heirs  and  as- 
signs, shall  have  the  full  and  free  right  to  sub- 
divide said  tract  of  land  into  any  number  of 
smaller  lots  and  pieces,  or  before,  to  remove 
all  machinery  and  fixtures  thereon.  The  party 
of  the  second  part  shall  have  the  right  to  take 
and  use  the  necessary  timber  for  erecting  der- 
ricks. 

In  consideration  of  which  the  said  party  of 
the  second  part. . .  .heirs  and  assigns  covenant 
and  agree  as  follows,  viz. : 

i st.  To  go  upon  said  land,  and  within..., 
to  commence  one  well  and  bore  the  same.... 
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feet  deep,  unless  oil  is  sooner  found  in  paying 
quantities;  and  further,  if  said  well  is  not 

put  down,  or  works  developed  within from 

the  date  hereof, then  this  agreement  to  be 

null  and  void 

2d.  To  deliver  as  royalty  to  the  party  of 

the  first  part  herein part  of  all  oil  obtained 

and  saved  from  said  land.... 

3d.  To  keep  true  and  correct  books  of  ac- 
counts, showing  the  production  of  each  and 
every  well,  the  shares  or  proportion  due  the 
party  of  the  first  part,  which  books  shall  be 
kept  open  and  free  to  the  inspection  of  all  par- 
ties interested  in  this  agreement 

Witness,  etc.,  (as  in  first  form  above.) 

OIL  AND  GAS   LEASE. 

Article   of  agreement,   made   the day  of 

A.  D.,  19..,  between.  ..  .of  the  county  of 

....and  state  of  Pennsylvania,  of  the  first 
part,  and. . .  .of  the  county  of . . .  .and  state  of 
Pennsylvania,  of  the  second  part: 

Witnesseth,  that  the  said  party  of  the  first 
part,  in  consideration  of  the  stipulations,  rents 
and  covenants  hereinafter  contained  on  the 
part  of  said  party  of  the  second  part  to  be 
kept  and  performed,  ha.  .granted,  demised  and 
let  unto  the  party  of  the  second  part,  for  the 
sole  and  only  purpose  of  drilling  and  operat- 
ing for  petroleum  oil,  or  gas,  and  the  right 
of  way  for  pipe  lines,  all  that  certain  tract  of 
land  situate  in. . .  .township,  . . .  .county,  and 
state  of  Pennsylvania,  bounded  and  described 
as  follows,  to  wit :  ...  .containing. . .  .acres, 
more  or  less,  excepting  or  reserving  there- 
from...  .acres  around  the  buildings  on  said 
premises,  upon  which  there  shall  be  no  wells 
drilled,  the  boundaries  of  which  shall  be 
designated  and  fixed  by  the  party  of  the  first 
part: 

To  have  and  to  hold  the  said  premises,  for 
the  said  purposes  only,  unto  the  party  of  the 
second  part,  for,  during  and  until  the  full  term 
of.  ...years  next  ensuing  the  day  and  year 
above  written,  or  while  oil  or  gas  is  found  in 
paying  quantities. 

The  said  party  of  the  second  part  hereby 
covenants,  in  consideration  of  the  said  grant 
and  demise,  to  deliver  unto  the  said  party  of 
the  first  part,  the  full  and  equal. . .  .part  of  the 
petroleum  discovered  and  produced  on  the 
premises  herein  leased,  and  deliver  the  same 

to  the  credit  of  the  party  of  the  first  part, 

free  of  charge. 

It  is  further  agreed,  that  if  gas  is  obtained 
in  sufficient  quantities  and  utilized,  the  consid- 
eration in  full  to  the  party  of  the  first  part 

shall     be dollars     for     each     and     every 

well  drilled  on  the  premises  herein  described, 
per  annum,  payable  within  sixty  days  after 
completion  of  such  well,  and  thereafter  yearly 

advance,  at....  The  well  or  wells  to  be 
located  in  the  hollows,  or  at  such  places  as  not 
to  interfere  with  the  cultivated  portions  of  the 
land,  and  all  pipe  lines  to  be  buried  two  feet 
under  ground;  also,  to  pay  all  ^ damages  to 
growing  crops  by  the  laying  of  said  pipe  lines. 
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The  said  party  of  the  first  part  to  fully  use 
and  enjoy  the  said  premises  for  the  purpose 
of  tillage,  except  such  part  as  shall  be  neces- 
sary for  said  operating  purposes.  The  said 
party  of  the  second  part,  is  further  to  have  the 
privilege  of  using  sufficient  water  from  the 
premises  herein  leased,  to  run  the  necessary 
engines,  and  the  right  to  remove  all  machin- 
ery and  fixtures  placed  on  the  premises  by 
them,  together  with  the  right  of  ingress  and 
egress. 

The  party  of  the  second  part  shall  have.  .. . 
year  from  the  date  hereof  to  complete  one  well 
on  the  premises  without  paying  rental  or  dam- 
ages for  failure  to  do  so,  and  at  the  expiration 
of  said  term  of  . .  .year,  the  said  party  of  the 
second  part  shall  have  the  right  and  option  to 
continue  this  lease  from  year  to  year  by  paying 
to  party  of  the  first  part.... per  acre  per  an- 
num on  the.  . .  .day  of . . .  .each  year,  at.  . .  .un- 
til one  well  is  completed  on  the  above  de- 
scribed premises,  which  shall  release  party  of 
the  second  part  from  all  payment  of  further 
rental  during  the  term  of  this  lease. 

It  is  further  understood  and  agreed  by  and 
between  the  parties  hereto,  that  a  failure  to 
make  any  one  of  such  payments,  or  to  com- 
plete one  well  on  the  premises,  shall  render 
chis  lease  null  and  void,  and  the  same  shall  be 
fully  ended  and  determined  by  and  between 
the  parties  and  the  party  of  the  first  part  shall 
have  no  right,  nor  right  of  action  in  law  and 
equity  against  the  party  of  the  second  part,  for 
the  recovery  of  any  rent,  damages  or  other- 
wise thereafter.  . . . 

It  is  understood  by  and  between  the  parties 
to  this  agreement,  that  ail  conditions  between 
the  parties  hereto  shall  extend  to  their  heirs, 
executors  and  assigns. 

Witness,  etc.,   (as  in  first  form  above.) 

MINERAL    LEASE. 

Article  of  agreement,  made  and  concluded 
this.... day  of . . .  .A.  D.,  19..,  between. ..  .of 
the  first  part,  and.... of  the  second  part: 

Witnesseth,  that  the  said  party  of  the  first 
part,  in  consideration  of  the  covenants  and 
agreements  hereinafter  contained,  on  the  part 
of  the  said  party  of  the  second  part  to  be  kept 
and  performed,  ....agreed  and  do  hereby 
agree  to  sell  and  convey  unto  said  party  of  the 
second  part,  ....heirs  or  assigns,  all  the  coal 
(or  as  the  case  may  be)  underlying  the  land 
and  premises  hereinafter  mentioned  and  fully 
described,  for  the  sum  of.  ..  .dollars  per  acre, 
to  be  paid  as  follows:.  ..  .And  upon  the  pay- 
ment of  the  said  sum,  the  said  party  of  the 
first  part  will  at.... own  proper  cost  and 
charge,  make,  execute  and  deliver  to  the  said 
party  of  the  second  part,  a  good  and  sufficient 
deed  of.  ..  .warranty  for  such  coal  (or  as  the 
rase  may  be)  giving  and  granting  to  said  party 
of  the  second  part,  ....heirs  and  assigns,  the 
full,  free  and  exclusive  right  to  go  upon  said 
land  and  mine  for  said  coal  (or  as  the  case 
may  be)  with  the  right  to  make  all  necessary 
excavations,  erect  such  buildings,  and  plan 
and  operate  such  machinery  as  shall  be  neces- 


sary in  the  development  and  mining  the  same 
with  the  right  of  ingress,  egress  and  regress. 

It  is  further  understood  and  agreed  between 
the  parties  to  this  agreement,  that  said 
party  of  the  second  part,  at  any  time  between 
the  date  of  this  agreement  and  the  time  at 
which  the  first  payment  becomes  due,  shall 
have  the  right  to  enter  upon  said  land  and 
make  such  examination  of  said  coal  (or  as  the 
case  may  be)  as  may  be  necessary  in  the  dis- 
covery of  the  quantity  and  quality  of  the  same 

The  said  land  is  described  as  follows.... 

And  the  said  party  of  the  second  part  hereby 
covenants  and  agrees  to  pay  to  the  said  party 

of  the  first  part  the  sum  of dollars  per 

acre  for  the  said  coal.  ..  .underlying  the  above 
described  land,  in  current  bankable  funds,  and 
in  the  manner  hereinbefore  set  forth.  But 
it  is  understood  and  agreed,  that  if  the  first 
payment  shall  not  be  made  as  hereinbefore 
provided,  then  this  contract  is  null  and  void, 
and  shall  be  returned  to  said  party  of  the  first 
part. 

Witness,  etc.,  (as  in  first  form  above.) 

MINING    LEASE. 

(As  in  second  form  to  *  ) 

To  have  and  to  hold,  for  the  purpose  of  min- 
ing, with  no  power  to  assign  or  sub-let  the 
whole  or  any  part  of  said  premises,  for  the 
term  of.  ...from  the  date  hereof.  Said  party 
of  the  second  part,  for  and  in  consideration 
of  the  premises  aforesaid,  has  covenanted,  con- 
tracted and  agreed,  and  by  these  presents  does 
covenant,  contract  and  agree  with  said  party 
of  the  first  part,  his  heirs,  executors,  adminis- 
trators, successors  or  assigns,  to  commence 
work  on  said  premises. ..  .and  to  work  the 
same. ..  .continuously  and  with  reasonable  dil- 
igence, in  thorough  and  workmanlike  manner, 
keeping  the  same  securely  timbered  in  all 
parts  during  the  term  of  this  lease ;  to  keep 
accurate  accounts,  and  to  render. ..  .state- 
ments, accompanied  by  vouchers,  to  the  said 
party  of  the  first  part,  his  agent  or  attorney, 
showing  the  amount  of  all  ore  taken  from 
said  premises  and  the  yield  of  the  same,  and 
the  cost  of  hauling  and  milling  the  same,  and 
to  pay.... to  said  party  of  the  first  part,  his" 
agent  or  attorney,  as  rental  for  said  premises, 
as  follows,  to-wit :. . . . 

Said  party  of  the  second  part  furthermore 
agrees  that  the  said  party  of  the  first  part,  his 
agent  or  attorney,  shall  have  the  right  at  any 
and  all  times  to  enter  upon  and  descend  into 
any  and  all  parts  of  said  premises,  and  that 
the  said  party  of  the  second  part  will  render 
to  him  all  the  assistance  in  his  power  in  so 
doing.  Said  party  of  the  second  part  further- 
more agrees  that  if  he  shall  discover  in  work- 
ing said  premises  any  side  veins,  spurs  or  feed- 
ers, said  side  veins,  spurs  or  feeders  shall  be 
and  remain  the  property  of  the  said  party  of 
the  first  part. 

It  is  expressly  understood  and  agreed  by 
and  between  the  parties  hereto,  that  this  lease 
shall  be  void  in  case  of  a  sale  of  said  premises 
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for  a  valuable  consideration  (state  when  and 
under  what  conditions). 

Said  party  of  the  second  part  furthermore 
agrees  that  in  case  he  fail  to  commence  work 
on  said  premises  as  aforesaid,  or  to  work  the 
same  continuously  and  with  reasonable  dili- 
gence and  in  workmanlike  manner,  or  to  keep 
the  same  securely  timbered,  or  render  said 
statements,  or  to  pay  said  rental  as  aforesaid, 
or  in  any  respect  to  keep  and  fulfill  any  and  all 
of  the  agreements  herein  expressed  or  im- 
plied, then,  and  in  that  case,  it  shall  be  lawful 
for  the  said  party  of  the  first  part,  his  agent  or 
attorney,  to  declare  this  lease  void  and  of  no 
effect  thereafter,  and  without  process  of  law 
to  enter  upon  and  take  possession  of  said 
premises;  and  in  such  case,  as  well  as  in  case 
of  a  sale  of  said  premises  as  aforesaid,  and 
also  at  the  expiration  of  this  lease  by  limita- 
tion, said  party  of  the  second  part  agrees  to 
surrended,  yield  and  deliver  to  said  party  of 
the  first  part,  his  heirs,  administrators,  execu- 
tors, successors  and  assigns,  quiet  and  peace- 
able possession  of  said  premises  in  good  con- 
dition. 

Witness,  etc.     (Ending  as  in  first  form.) 

LEGACY.  (See  ABATEMENT,  ADEMPTION, 
EXECUTORS  AND  ADMINISTRATORS,  WILLS  and 
statute  laws  thereunder.)  A  legacy  is  a  gift 
by  last  will, — a  bequest.  The  word  is  appli- 
cable to  personal  estate  only,  including 
charges  made  by  will  upon  real  estate  in  fa- 
vor of  legatees.  The  word  devise  corre- 
spondingly relates  to  real  estate.  All  per- 
sons are  capable  of  becoming  legatees  un- 
less prohibited  by  statute  or  unless  they  are 
alien  enemies.  "Bequests  to  purposes  illegal 
or  subversive  of  sound  public  policy  and 
good  morals  are  void,  but  bequests  to  chari- 
table uses  such  as  schools,  colleges,  institu- 
tions for  the  advancement  of  the  Christian 
religion,  hospitals,  dispensaries,  orphan  asy- 
lums, supplying  water  or  light  to  towns, 
building  bridges  and  the  like  are  highly  fa- 
vored by  the  law. 

The  technical  meaning  of  words  in 
creating  a  legacy  does  not  prevail  against  the 
obvious  intent  of  the  testator,  but  if  techni- 
cal words  or  words  of  art  are  used  by  him 
they  will  have  their  technical  meaning  unless 
a  contrary  intent  appear.  The  intent  to  be 
gathered  from  the  whole  will  is  to  prevail 
rather  than  that  derived  from  a  particular 
part,  but  every  part  and  every  word  shall 
have  effect  if  this  can  be  done  without  de- 
feating the  general  purpose  of  the  will.  The 
law  of  the  domicil  of  the  testator  will  prevail 
as  to  a  legacy  of  personalty  though  the  will 
be  made  abroad.  (As  to  interpretation  see 
further  under  titles  DOMICIL,  INTERPRETATION, 
WILLS.) 

It  is  said  that  evidence  will  be  received  in 
support  of  an  apparent  intention  as  to  a 
legacy  but  not  against  it.  If  the  same  spe- 
cific thing  is  bequeathed  twice  to  the  same 
legatee  he  can  claim  the  benefit  of  only  one 
legacy.  Where  two  legacies  equal  in  amount 
or  quantity  are  bequeathed,  unless  there  be 


other  internal  evidence  of  a  contrary  intent, 
the  legatee  will  take  but  one  legacy,  but 
where  two  legacies  unequal  in  quantity  or 
amount  are  given  to  the  same  person  the  sec- 
ond is  regarded  as  cumulative  and  the  lega- 
tee will  be  entitled  to  both  unless  a  contrary 
intent  appear  from  the  words  of  the  will. 
If,  however,  there  be  two  legacies  in  differ- 
ent instruments  of  the  same  or  different 
amounts  both  will  be  operative. 

When  legatees  are  referred  to  as  children 
in  a  will  it  will  be  presumed,  unless  the  con- 
trary intent  appear,  that  he  referred  to  chil- 
dren living  at  the  time  of  his  death.  It  is 
believed,  however,  that  in  most  places  by 
statute  law  this  rule  is  so  far  modified  that 
a  legacy  to  a  child  will  not  lapse  through 
the  child's  death  before  the  death  of  the 
testator,  but  the  deceased  child's  share  will 
go  to  those  who  would  have  been  entitled  to 
it  had  he  died  immediately  after  the  death 
of  the  testator.  The  term  children  in  a  will 
will  include  children  unborn.  In  some  cases 
in  order  to  carry  out  the  real  intent  of  the 
testator  where  the  word  heirs  is  used  it  will 
be  construed  to  mean  children. 

In  general  if  a  bequest  be  to  a  father  and 
his  children  the  father  and  the  children  will 
take  equally  if  there  be  children  living.  If 
not  the  father  will  take  a  life  estate  in  the 
property,  and  if  he  have  children  afterwards 
it  will  go  to  them  at  his  death.  The  term 
children  will  not  include  illegitimate  children 
if  there  be  legitimate  ones  to  answer  the  de- 
scription, otherwise  it  may  or  may  not  ac- 
cording to  circumstances.  A  bequest  to 
one's  wife  without  mentioning  her  name  will 
apply  to  the  wife  at  the  date  of  the  will  not 
to  a  subsequent  one,  and  one  not  lawfully 
married  may  take  a  legacy  in  her  reputed 
name,  but  not  if  the  bequest  be  on  account  of 
the  reputed  relation. 

Mistakes  in  the  name  or  description  of  a 
legatee  may  be  corrected  whenever  it  can  be 
clearly  shown  by  the  will  itself  what  was  in- 
tended, but  parol  evidence  is  not  admissible 
to  show  the  intention  of  the  testator  as  to  a 
legatee  imperfectly  described  unless  it  appear 
that  two  or  more  persons  answer  the  de- 
scription in  the  will. 

A  specific  article  of  personal  property  be- 
queathed to  one  for  life  and  to  another  after 
his  death  must  be  enjoyed  during  the  life  of 
the  first  donee  even  though  it  become  ex- 
hausted or  worn  out  thereby,  but  where  the 
bequest  is  not  specific  or  if  it  be  of  personal 
property  generally  to  one  for  life^and^to  an- 
other at  his  death  the  presumption  is  that 
the  testator  intended  the  same  property  to 
pass  to  the  second  owner,  but  if  any  portion 
of  it  be  perishable  or  if  it  be  necessary  tc 
preserve  the  interests  of  both  the  owner  for 
life  and  the  remainderman,  it  may  be  sold 
and  converted  into  permanent  property  for 
the  benefit  of  all  concerned. 

If  a  bequest  be  executory,  that  is,  to  be- 
come operative  in  the  future,  or  if  it  be 
made  to  take  effect  or  not  upon  the  hap- 
pening or  not  happening  of  a  future 
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event,  the  law  against  perpetuities  will  pre- 
vent its  ever  taking  effect  unless  it  must  hap- 
pen within  the  period  of  a  life  or  lives  in 
being,  and  twenty-one  years  and  the  fraction 
of  another  year  (allowing  for  the  period  oi 
gestation)  afterward.  Legacies  may  be 
made  upon  condition,  the  condition  being 
either  precedent,  in  which  case  no  interest 
vests  in  the  legatee  until  the  performance  ol 
the  condition,  or  subsequent,  where  the  inter- 
est already  vested,  is  liable  to  be  defeated  by 
failure  or  non-performance  of  the  condition. 
The  person  or  persons  who  take  the  resi- 
due of  the  estate  after  paying  debts  and 
meeting  all  other  provisions  of  the  will  are 
called  the  residuary  legatees.  A  specific 
legacy  is  a  bequest  of  a  specific  thing  or  part 
of  the  testator  s  personal  estate  distinguished 
from  all  others  of  the  same  kind.  The  as- 
sent of  the  executor  to  a  specific  legacy  is 
necessary  to  vest  the  title  in  the  legatee. 
This  assent  must,  however,  be  granted  pro- 
vided the  thing  bequeathed  is  not  required 
to  meet  obligations  prior  in  right  to  those 
of  the  legatee,  such  as  debts  of  the  testator. 
The  assent  of  the  executor  will  be  presumed 
where  the  legatee  was  in  possession  of  the 
thing  at  the  decease  of  the  testator  and  the 
executor  acquiesces  in  his  right. 

Debts  must  be  paid  in  preference  to  all 
legacies  and  bequests.  General  pecuniary 
legacies  are  subject  to  abatement  for  pay- 
ment of  debts  before  specific  legacies,  and 
the  abatement  upon  such  legacies  must  be 
pro  rata  but  they  are  not  bound  to  abate  in 
favor  of  residuary  legatees.  There  must  be 
an  abatement  as  to  specific  legacies  pro  rata 
but  only  after  an  entire  abatement  of  both 
residuary  and  general  legacies.  In  like 
manner  legacies  must  abate  where  necessary 
to  make  up  the  share  of  a  child  born  after 
execution  of  the  will  and  not  provided  for  in 
it,  where  under  the  law  the  will  in  such  case 
is  required  to  open  and  let  in  such  after  born 
child  to  a  share  in  the  estate.  (See  DESCENT 
AND  DISTRIBUTION.) 

A  specific  legacy  will  be  revoked  by  the 
sale  or  change  before  the  testator's  death, 
of  the  thing  bequeathed,  as  for  example  by 
changing  wool  into  cloth  or  cloth  into  a 
garment,  but  if  there  be  a  change  in  the  form 
of  a  security  bequeathed  this  will  not  work  a 
revocation,  and  if  the  legacy  be  demonstra- 
tive, that  is,  be  of  a  certain  sum  of  money  out 
of  a  particular  fund,  there  will  be  no  reduc- 
tion thereof  by  a  change  of  the  fund. 

A  legacy  to  a  child  is  regarded  in  courts 
of  equity  as  the  portion  of  the  child,  that  is, 
its  share  of  the  estate;  and  where  the  testa- 
tor after  making  the  legacy  in  his  will  set- 
tles the  child  in  life  and  gives  it  a  portion, 
this  is  regarded  as  an  ademption  or  advance- 
ment on  account  of  the  legacy,  and  even 
though  the  portion  given  in  settlement  is 
less  than  the  legacy  there  will  be  a  reduction 
of  the  legacy  to  the  extent  of  the  amount 
given.  (See  ADEMPTION.) 

The  assignment  of  the  distributive  share 
or  legacy  which  one  expects  to  receive  from 


the  estate  of  another  at  his  death,  the  owner 
being  still  alive,  will  be  enforced  in  equity 
upon  the  death  of  the  latter,  although  the 
assignor  at  the  time  of  the  assignment  had 
no  present  interest  in  the  estate.  (54  Kan. 
523.)  The  rule  is  the  same  in  Pennsylvania. 
In  Kentucky,  however,  the  rule  seems  to  be 
to  the  contrary. 

A  legacy  given  generally,  unless  otherwise 
provided  in  the  will,  is  due  at  the  testator's 
death,  but  payment  can  not  be  enforced  un- 
til the _ executor  has  had  time  to  settle  the 
estate  in  due  course  of  law,  and  commonly 
he  is  allowed  at  least  a  year  to  dispose  of  the 
estate  and  pay  debts  which  time  may  be  ex- 
tended by  order  of  court  for  proper  cause. 

Annuities  given  by  will  commonly  com- 
mence at  the  death  of  the  testator,  the  first 
payment  falling  due  one  year  after.  The 
case  of  a  bequest  of  a  fund  to  enjoy  the  in- 
terest thereof  during  life  is  different.  The 
person  charged  with  the  investment  of  the 
interest  earning  fund  is  required  to  exercise 
due  diligence  in  obtaining  a  secure  and  proper 
investment,  and  will  be  allowed  a  reason- 
able time  in  which  to  do  so  after  he  gets  it, 
but  commonly  the  fund  does  not  come  into 
his  hands  for  investment  in  less  than  a  year 
from  the  decedent's  death.  If  he  do  not 
invest  in  a  reasonable  time  or  is  negligent 
in  securing  an  investment  he  will  be  person- 
ally charged  with  interest  during  the  time 
he  should  have  had  the  money  invested,  but 
did  not.  If  he  invest  it  at  less  than  the  legal 
rate  of  interest  he  should  do  so  only  with 
permission  of  court. 

If  the  legatee  be  under  disability  to  act 
for  himself,  as  in  case  of  a  minor  or  an  idiot, 
the  executor  will  not  be  discharged  unless 
he  pay  to  some  one  legally  qualified  to  act, 
such  as  guardian  or  committee,  and  if  there  be 
no  one  qualified  the  executor  should  either  pay 
the  money  into  court  or  deposit  it  on  interest 
subject  to  approval  of  the  court.  The  execu- 
tor is  liable  for  interest  earned  on  legacies 
while  under  his  control. 

Where  the  testator  is  indebted  to  a  lega- 
tee under  his  will  the  legacy  is  not  in  the 
United  States  considered  as  a  payment  oi 
the  debt  unless  a  contrary  intent  be  ex- 
pressed, and  this  presumption  will  be 
strengthened  where  the  debt  was  contracted 
after  the  making  of  the  will  or  where  the 
debt  is  wnliquidated  and  the  amount  not 
mown  or  where  it  was  due  upon  a _  promis- 
sory note,  or  where  the  legacy  is  made 
payable  after  the  debt  falls  due  or  whe.e 
here  is  a  direction  elsewhere  in  the  will 
For  the  payment  of  all  debts  and  legacies. 
Also  if  a  testator  make  a  bequest  to  his 
debtor  this  is  not  to  be  construed  as  a  re- 
ease  of  the  debt  unless  the  intent  to  re- 
inquish  re  appear  from  the  face  of  the 
will. 

LEQAL  TENDER.  (See  TENDER.)  SucJj 
currency  as  is  sufficient  under  the  law  to 
effect  payment  of  a  debt  or  obligation  is 
called  learal  tender.  In  the  United  States 
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Congress  alone  is  qualified  to  legislate  upon 
this  subject. 

No  foreign  gold  or  silver  coin  is  a  legal 
tender  in  payment  of  debts.  Gold  coins  of 
the  United  States  are  legal  tender  in  all  pay- 
ments, also  silver  dollars  other  than  trade 
dollars  unless  otherwise  stipulated  in  the  con- 
tract in  connection  with  which  the  payment 
is  to  be  made;  also  silver  coins  of  less  de- 
nomination than  one  dollar  for  amounts  not 
exceeding  five  dollars  in  any  one  payment, 
but  gold  certificates  are  not  redeemable  in 
silver.  Silver  certificates,  for  not  less  than 
ten  dollars  each,  issued  under  the  Act  of 
Congress  of  March  3,  1887,  are  receivable 
for  customs,  taxes  and  public  dues. 

United  States  notes  (greenbacks),  are  le- 
gal tender  in  payment  of  all  debts,  public  and 
private,  within  the  United  States,  except  for 
duties  on  imports  and  interest  on  the  public 
debt,  as  are  also  demand  treasury  notes  author- 
ized by  the  acts  of  July  17,  1861,  and  February 
12,  1862;  and  treasury  notes  issued  under  the 
acts  of  March  3,  1863,  and  June  30,  1864,  chap- 
ter 172,  are  legal  tender  to  the  same  extent  as 
United  States  notes  for  their  face  value  in- 
cluding interest. 

National  bank  notes  are  receivable  at  par 
in  all  parts  of  the  United  States  in  payment 
of  taxes,  excises,  public  lands  and  all  other 
dues  to  the  United  States  except  duties  on 
imports,  and  also  for  all  salaries,  debts  and 
demands  owing  by  the  United  States  to  indi- 
viduals, corporations  and  associations  within 
the  United  States,  except  interest  on  public 
debt,  and  in  redemption  of  the  national  cur- 
rency, and  every  national  bank  must  take  and 
receive  at  par  for  any  debt  or  liability  to  it, 
any  and  all  notes  or  bills  issued  by  any  law- 
fully organized  national  bank. 

LEGITIMACY.        (See    ILLEGITIMATES.) 

LETTER  OF  ATTORNEY.  (See  POWER 
OP  ATTORNEY.) 

LETTER  OF  CREDIT  (see  HUSBAND  AND 
WIFE)  is  a  letter  from  a  merchant  in  one 
place  directed  to  another  in  another  place  or 
country,  requiring  him,  if  a  person  therein 
named  or  the  bearer  shall  have  occasion  to 
buy  goods  or  to  want  money  to  any  particu- 
lar or  unlimited  amount,  to  either  procure 
the  same  or  pass  his  promise,  bill  or  other 
engagement  for  it,  the  writer  of  the  letter 
undertaking  to  provide  him  the  money  for 
the  goods  or  to  give  him  other  satisfaction. 

The  letter  may  be  directed  to  the  writer's 
friends  or  correspondents  or  to  some  par- 
ticular one  of  them.  When  the  letter  is 
presented  to  the  person  to  whom  it  is  ad- 
dressed he  either  agrees  to  comply  or  re- 
fuses. If  he  refuse,  the  letter  should  be  re- 
turned to  the  writer  unless  it  is  addressed  to 
a  merchant  who  is  a  debtor  of  the  writer,  in 
which  case  the  person  holding  it  should  have 
it  protested. 

If  the  holder  of  the  letter  has  paid  the 
writer  for  it  or  has  secured  payment  therefor 
to  be  made,  the  letter  is  similar  to  a  bill 
of  exchange  (see  BILLS  OF  EXCHANGE).  If 


given  merely  as  an  accommodation  it 
amounts  to  a  guaranty  of  payment  of  any 
advances  made  to  the  holder,  or  for  any  draft 
accepted  or  bill  discounted  for  him  by  the 
party  to  whom  the  letter  is  addressed. 

Forms. 

FORM   FOR  A   SPECIAL  LETTER  OF  CREDIT. 

Chicago,   May  2d,   19. . 
Messrs.  A.  &  B.,  London. 

GENTLEMEN. — We  take  pleasure  in  introducing 
to  you  Mr.  Richard  Roe,  who  is  about  to  visi' 
England  and  France,  and  desires  us  to  open 
a  credit  for  him  with  you  for  five  hundred 
pounds  sterling.  You  will  please  honor  his 
drafts  to  an  amount  not  exceeding  in  all  the 
sum  named,  and  charge  the  same  to  us,  with 
advice. 

Annexed,  we  send  you  the  signature  of  Mr 
Roe.  Respectfully  yours, 

Signature  of  C.  &  D. 

RICHARD  ROE. 

FORM  FOR  LETTER  ADVISING  OF  THE  GRANTING  OF 
A  LETTER  OF  CREDIT. 

Chicago,  May  ad,  19. . 
Messrs.  A.  &  B.,  London. 

GENTLEMEN. — We  have  this  day  granted  a 
letter  of  credit  on  you  (duplicate  of  which  we 
enclose),  for  five  hundred  pounds  sterling,  to 
Mr.  Richard  Roe.  Mr.  Roe  is  a  man  of  about 
forty-five  years  of  age,  about  five  feet  ten 
inches  in  height,  dark  complexion,  and  slightly 
marked  by  small-pox. 

Respectfully  yours, 

C.  &  D. 

LETTERS  TESTAMENTARY.  (See 
EXECUTORS  AND  ADMINISTRATORS.) 

LEVY  means  to  raise  and  is  applied  to 
|  raising  or  collecting  a  tax,  raising  or  begin- 
ning a  war  or  raising  or  securing  money  on 
execution  issued  from  a  court  of  law  or  by  a 
magistrate.  In  order  to  make  a  valid  levy  on 
personal  property  the  sheriff  or  constable  must 
have  it  within  his  power  or  control  or  at  least 
within  his  view,  and  if  having  it  so  he  makes  a 
levy  or  constuctive  seizure  or  taking  into  his 
possession,  this  will  be  good  if  followed  up 
afterwards  within  a  reasonable  time  by  taking 
actual  possession  in  such  manner  as  to  ap- 
prise everybody  of  the  fact  of  its  having  been 
taken  in  execution.  The  usual  mode  of  mak- 
ing levy  upon  real  estate  is  by  going  upon  it 
and,  in  the  report  or  return  of  the  levy,  de- 
scribing it  by  metes  and  bounds  as  in  a  deed 
of  conveyance.  When  a  levy  clearly  sufficient 
to  raise  the  amount  of  the  debt  has  been 
made,  a  levy  of  additional  property  will  be 
illegal. 

LEX  FORI.  (See  CONFLICT  OF  LAWS, 
DOMICIL.  LEX  Loci,  LEX  REI  SITAE.)  By  this 
is  meant  the  law  of  the  country  or  state  where 
the  suit  or  legal  proceeding  is  conducted.  Fre- 
quently suits  are  brought  in  one  state  or 
country  affecting  or  relating  to  persons  or 
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property  in  another  or  to  contracts  made  in 
another.  It  is  in  this  connection  that  the  term 
lex  fori  or  law  of  the  forum  applies. 

Though  the  law  where  the  contract  was 
made,  or  where  the  thing  concerning  which 
suit  is  brought  is  located,  usually  controls  in 
ascertaining  the  rights  of  the  parties,  yet  the 
form  of  the  remedy  or  suit  and  the  mode  of 
proceeding  and  execution  of  judgment  when 
obtained,  are  regulated  solely  and  exclusively 
by  the  laws  of  the  place  where  suit  is 
brought,  and  this  law  will  determine  who  are 
the  proper  parties  to  a  suit. 

Generally  all  persons  whether  foreigners  or 
not  may  sue  if  not  under  legal  disability  to 
act  for  themselves,  as  in  case  of  minors,  etc., 
and  foreign  corporations  may  sue,  and,  if  they 
have  property  within  the  state  or  country, 
they  may  be  sued. 

Proofs  of  the  existence  of  a  claim  and  ques- 
tions relating  to  the  competency  of  witnesses, 
as  well  as  to  the  course  of  procedure,  are  to 
be  determined  by  the  law  of  the  torum  and 
even  though  an  arrest  may  not  be  made  in 
bringing  suit  in  the  place  where  the  contract 
was  made,  yet  if  the  law  permit  this  in  the 
place  where  suit  is  brought  the  arrest  will  be 
legal. 

Under  the  constitution  of  the  United  States 
the  insolvency  laws  of  the  various  states 
which  discharge  a  debtor  from  the  obligation 
of  his  debts  can  be  allowed  that  effect  only  as 
against  the  citizens  of  the  state,  and  can  not 
defeat  a  claim  of  a  citizen  of  another  state 
bringing  suit  in  another  state  if  he  has  not  pre- 
sented his  claim  in  the  insolvency  proceedings 
in  the  insolvent's  own  state,  provided  there 
be  nothing  in  the  contract  requiring  perform- 
ance thereof  in  the  state  where  the  discharge 
is  obtained. 

The  statute  of  limitations  of  the  state  or 
country  where  suit  is  brought  is  the  one  that 
will  be  applied  in  the  suit  whether  the  suit  be 
brought  by  a  citizen  or  a  stranger,  and  even 
if  the  suit  is  brought  upon  a  judgment  ob- 
tained in  another  state.  The  law  of  the  forum 
will  control  as  to  the  right  of  set  off,  as  to 
liens,  and  as  to  priorities  of  claims  generally, 
and  as  to  the  admissibility  and  effect  of  evi- 
dence. 

LEX  LOCI.  (See  CONFLICT  OF  LAWS, 
DOMICIL,  LEX  FORI,  LEX  REI  SITAE.)  By  this 
is  commonly  meant  the  law  of  the  place 
where  the  contract  was  made.  As  a  gen- 
eral rule  contracts  concerning  other  matters 
than  real  estate  are  made  with  reference  to 
the  law  of  the  place  where  made  which  is 
presumed  to  be  the  intended  place  of  the  per- 
formance of  the  thing  contracted  for,  unless 
by  the  contract  the  place  of  performance  be 
fixed  elsewhere. 

If  the  place  of  performance  is  shown  to  be 
different  from  the  place  of  making  the  con- 
tract the  law  of  the  former  will  prevail,  so 
that  it  may  be  laid  down  as  a  general  rule 
that  the  law  where  a  contract  is  to  be  per- 
formed, whether  that  place  be  fixed  by  the 
terms  of  the  contract  or  bv  implication,  en- 
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ters  into  the  contract  and  determines  ques- 
tions relating  to  its  validity  and  to  the  rights, 
duties  and  obligations  of  the  parties  under 
it,  as  well  as  to  the  use,  construction  and 
meaning  of  the  language  used  in  the  con- 
tract. 

If  a  contract  is  to  be  performed  partly  in 
one  state  and  partly  in  another  it  will  be 
affected  by  the  laws  of  both.  In  case  of  ne- 
gotiable paper  every  indorsment  is  a  new 
contract  and  is  governed  by  the  law  of  the 
place  where  made.  The  law  of  the  place 
where  the  note  or  bill  is  to  be  paid,  however, 
will  control  as  between  the  drawer  and  any 
other  party  to  the  note,  the  drawer  having 
contracted  with  reference  to  the  place  of 
performance  or  payment.  The  place  of  ac- 
ceptance of  a  draft  or  bill  supplies  the  law 
as  to  the  acceptor  unless  some  other  place 
of  payment  be  designated. 

Where  the  law  of  the  place  of  contract  or 
performance  is  different  from  that  of  the  law 
where  suit  is  brought  it  is  the  duty  of  the 
person  invoking  the  former  to  show  the 
fact.  The  capacity  or  incapacity  of  the  par- 
ties to  contract  on  account  of  marriage,  mi- 
nority or  the  like  will  be  controlled  by  the 
law  of  the  place  where  the  contract  is  made, 
and  penal  disqualifications  to  sue  in  one 
state  or  country  will  not  be  enforced  in  an- 
other. 

A  contract  legal  by  the  law  where  it  is 
made  is  so  everywhere  unless  injurious  to 
public  rights  or  morals  or  in  opposition  to 
public  policy,  or  unless  it  is  in  violation  of 
a  positive  law  of  the  place  of  suit,  for  not- 
withstanding the  above  it  must  be  remem- 
bered that  any  state  or  country  may  enact 
laws  that  will  be  binding  within  its  limits  with 
respect  to  foreign-made  contracts  if  it  sees 
fit,  and  the  application  of  the  law  of  the  place 
of  contract  is  a  mere  matter  of  comity  be- 
tween states  and  nations.  In  this  connec- 
tion it  may  be  mentioned  that  as  a  matter  of 
public  policy  the  claims  of  citizens  are  some- 
times preferred  to  those  of  foreigners  or 
citizens  of  other  states  where  there  is  a  con- 
flict of  rights.  Thus,  if  an  insolvent  non- 
resident die  or  make  an  assignment  for 
the  benefit  of  creditors  the  assets  within  the 
state  will  be  administered  first  for  the  benefit 
of  his  creditors  within  the  state. 

The  law  of  the  place  of  contract  governs 
as  to  the  formalities  requisite  to  its  execu- 
tion and  a  lien  or  privilege  created  in  one 
place  with  respect  to  personal  estate  will  gen- 
enally  be  enforced  wherever  the  property  is 
found,  though  not  necessarily  in  preference 
to  claims  arising  under  the  law  of  the  place 
where  found. 

If  one  be  discharged  from  the  performance 
of  a  contract  under  the  law  of  the  place 
where  it  is  made  this  will  operate  as  a  dis- 
charge everywhere.  If  a  contract  is  made 
partly  in  one  country  and  partly  in  another 
the  contract  will  be  of  the  place  where  the 
assent  of  the  parties  first  concurs  and  be- 
comes complete. 

LEX     REI     SITAE.     (See     CONFLICT    o* 
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LAWS,  LEX  FORI,  LEX  Loci.)  By  this  is 
meant  the  law  of  the  place  where  the  thing 
is  situated.  Any  title  or  interest  in  land  or 
real  estate  can  only  be  acquired  or  lost  in 
accordance  with  the  law  of  the  place  where 
situated.  This  law  governs  as  to  the  ca- 
pacity of  the  parties  to  any  transfer  of  real 
estate  whether  by  will  or  otherwise.  It 
applies  with  respect  to  rights  arising  from 
the  relation  of  husband  and  wife,  parent  and 
child,  or  guardian  and  ward  and  with  respect 
to  rights  and  powers  of  executors  and  ad- 
ministrators concerning  real  and  personal  es- 
tate. 

LIABILITY.  (See  DAMAGES,  and  other 
topics  involving  questions  of  liability.) 

LIBEL.  (See  PUBLICATION,  SLANDER.)  Any 
malicious  defamation  expressed  in  printing 
or  writing  and  intending  either  to  blacken  the 
memory  of  one  who  is  dead  or  the  reputation 
of  one  who  is  living  and  expose  him  to  public 
hatred,  contempt  or  ridicule  is  a  libel.  The 
person  guilty  may  be  proceeded  against  by 
indictment  or  may  be  sued  for  damages. 

Spoken  slander  is  not  a  subject  of  indict- 
ment though  if  written  or  printed  it  is. 

The  exhibition  of  a  picture  imitating  that 
which  in  print  would  be  libelous  is  a  libel, 
as  also  is  fixing  a  gallows  at  a  man's  door, 
burning  him  in  effigy  or  exhibiting  him  in 
any  ignominious  manner.  It  is  libel  to  pub- 
lish a  ludicrous  story  in  a  newspaper,  if  it 
tend  to  ridicule  him,  even  though  he  had 
told  the  same  story  himself.  It  was  even 
held  to  be  a  libel  to  publish  that  the  plaintiff, 
although  he  was  aware  of  the  death  of  a 
person  occasioned  by  his  improperly  driving 
his  carriage,  had  attended  a  public  ball  in  the 
evening  of  the  same  day. 

The  publication  of  a  writing  blaspheming 
the  Supreme  Being,  turning  the  Doctrines  of 
the  Christian  religion  into  contempt  and  ridi- 
cule or  tending  by  its  immodesty  to  corrupt 
the  mind  and  destroy  the  love  of  decency, 
morality  and  good  order,  or  degrading  the 
administration  of  justice  or  causing  animosi- 
ties between  our  own  and  a  foreign  govern- 
ment by  personal  abuse  of  its  sovereign,  am- 
bassadors or  other  ministers  are  all  said  to 
be  indictable  as  libels,  as  is  also  wantonly 
defaming  or  indecorously  calumniating  the 
economy,  order  and  constitution  of  things 
which  make  up  the  general  system  of  the 
law  and  government  of  the  country. 

The  sale  of  each  copy  of  a  book  or  paper 
containing  the  libel  is  a  distinct  publication 
and  a  separate  offence.  The  publication 
must  be  malicious  and  evidence  of  the  malice 
may  be  either  expressed  or  implied,  and 
where  a  man  publishes  a  writing  which  on 
its  face  is  libelous  the  law  presumes  a  mali- 
cious intent  and  it  is  unnecessary  to  prove 
other  circumstances  showing  malice.  Though 
he  do  not  know  of  the  publication  of  a  libel 
in  his  paper,  yet  the  managing  editor  is  re- 
sponsible therefor.  _  (92  Wis.  133.)  Criti- 
cism of  a  book  is  said  not  to  be  libelous  so 
long  as  it  does  not  impugn  the  character  of 


the  author,  or  contain  misstatements  as  to 
the  facts  set  forth  in  the  book.  (108  Mich. 
321.)  Alleging  falsely  that  one  is  slippery 
is  libelous.  Communications  to  merchants 
impugning  the  credit  of  another  merchant 
by  alleging  that  he  does  not  pay  his  debts, 
and  detering  others  for  dealing  with  them, 
are  libelous,  if  not  true.  (65  Minn.  18.) 
Statements  made  in  affidavits  and  the  like 
in  legal  proceedings  though  injurious  are 
nevertheless  not  libelous.  Though  matter 
published  in  a  public  document  may  not  in 
that  connection  be  libelous,  yet  if  the  part 
of  the  document  which  defames  another  be 
separately  published  it  will  be  a  libel  on  the 
part  of  the  subsequent  publisher. 
LIBBAEIES. 


Statute  Law  Kelating  to  Libraries. 
ALABAMA. — (No  statute  law  on  the  subject. 
ARIZONA. — See  Appendix  A. 

CALIFORNIA. — The  common  council,  board  of 
trustees  or  other  legislative  body  of  any  incor- 
porated city  or  town  may  and,  upon  request  by 
one-fourth  of  the  electors,  must  establish  a  pub- 
lic library  if  there  be  none  already  therein.  It 
shall  be  managed  by  a  board  of  five  library  trus- 
tees appointed  by  the  executive  head  of  the 
municipality  for  three  years  and  serving  with- 
out pay.  A  tax  shall  be  levied  for  the  purpose 
of  establishing  and  maintaining  such  library,  but 
after  two  years  from  the  passage  of  the  act  of 
March  23,  1901,  with  respect  to  libraries  then 
existing  and  after  two  years  from  the  establish- 
ment of  new  libraries  thereunder,  where  a  main- 
tenance corresponding  thereto  has  not  otherwise 
been  provided  in  municipalities  of  the  first,  sec- 
ond and  third  classes^  such  tax  levy  shall  not 
exceed  two  mills.  Such  libraries  shall  be  forever 
free  to  the  inhabitants  and  non-resident  tax 
payers  of  the  municipality.  The  trustee  may 
contract  for  lending  books  'to  residents  of  the 
county  or  neighboring  municipalities  for  reason- 
able compensation  to  be  paid  by  such  county  or 
municipality. 

Money  or  property  may  be  given,  devised  or 
bequeathed  in  aid  of  such  libraries. 

COLORADO. — The  state  library  at  the  state 
capitol  is  under  the  custody  of  the  superintendent 
of  public  instruction,  who  is  ex-officio  librarian 
for  the  state. 

The  clear  proceeds  of  all  fines  for  any  breach 
of  any  ordinance  of  any  city  m  this  state  and  for 
penalties  upon  recognizance  in  any  criminal  pro- 
ceedings, may  be  exclusively  applied  to  the  estab- 
lishment and  support  of  public  libraries. 

Any  city  in  this  state  may  establish  a  public 
library  whenever  the  common  council  of  sucn  city 
shall  by  ordinance  determine  to  establish  the 
same,  and  may  levy  a  tax  of  not  to  exceed  one 
mill  on  the  dollar  annually,  and  in  cities  of 
over  100,000  inhabitants  shall  levy  a  tax  not  less 
than  one  quarter  of  a  mill  and  not  to  exceed  one 
mill  on  the  dollar  annually  on  all  taxable  prop- 
erty in  the  city,  to  support  such  library. 

CONNECTICUT. — Free  libraries  may  be  estab- 
lished by  towns,  boroughs  or  cities,  which  may 
receive  and  manage  bequests  for  libraries,  or 
make  proper  appropriations  for  the  same.  New 
libraries  are  aided  by  the  state.  If  not  other- 
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wise  provided  for  free  libraries  are  managed  by 
boards  of  directors  acting  without  compensation. 
There  is  a  state  library  committee  whose  duty 
it  is  to  render  aid  to  the  local  libraries.  There 
are  also  provisions  for  school  libraries  under  the 
direction  of  school  visitors.  All  public  libraries 
are  exempt  from  taxation. 

Injury  to  or  detention  of  books  from  public 
libraries  is  criminal. 

DELAWARE. — State  Library  Commission  (9 
members  appointed  by  governor)  has  general 
supervision  of  state  (in  Dover  for  use  of  Legisla- 
ture and  courts  of  law  and  equity)  and  public 
libraries  and  those  circulating  among  public 
schools  at  the  instance  of  the  State  Federation  of 
Women's  Clubs  of  Delaware.  Any  incorporated 
town  or  city  may  establish  a  free  library  by  ma- 
jority of  qualified  voters  and  may  levy  taxes 
therefor  and  elect  a  town  library  commission 
which  shall  report  to  the  State  Commission,  and 
may  hold  property  and  receive  devises,  bequests 
and  donations  therefor. 

The  town  library  shall  be  entitled  to  state  aid 
to  be  paid  by  the  State  treasurer  upon  the  cer- 
tificate of  the  State  Library  Commission. 

ILLINOIS. — Any  city  may  take  and  hold  any 
grant  or  donation  of  money,  books,  manuscripts 
or  property,  real  or  personal,  to  establish  a  free 
library  and  may  make  provision  by  annual  ap- 
propriation for  the  maintenance  thereof.  They 
may  levy  a  tax  of  two  mills  annually  to  estab- 
lish and  maintain  same,  but  in  cities  of  over 
100,000  inhabitants  the  rate  shall  not  exceed 
one  mill.  Like  provisions  exist  as  to  villages, 
towns  and  townships.  Nine  directors,  three  se- 
lected annually,  are  appointed  by  the  mayor  in 
cities  and  have  full  supervision  or  library  and  its 
funds.  Use  of  library  may  be  extended  beyond 
city  limits  in  discretion  of  the  board. 

INDIANA.— In  counties  with  over  19,700  and 
not  over  20,000  population  library  may  be  estab- 
lished at  county  seat.  Common  council  may 
make  it  free  and  maintain  it  by  tax  from  four- 
tenths  of  a  mill  to  a  mill  on  taxable  town  prop- 
erty. County  commissioners  may  place  with  it 
library  and  furniture  of  county  library  and  ap- 
propriate not  less  than  $100  per  annum  to  it. 
Counties,  cities,  townships  and  towns  may  estab- 
lish libraries  and  maintain  them  by  taxation. 

IOWA. — Cities  and  towns  have  power  to  pro- 
vide for  the  maintainance  of  free  public  libraries 
open  to  use  of  all  inhabitants  under  proper  reg- 
ulations, but  no  money  can  be  appropriated  for 
such  purpose  until  the  electors  of  such  city  or 
town  shall  at  a  general  or  special  election  have 
voted  for  the  establishment  of  such  library. 

Public  libraries  are  exempt  from  taxation. 

KANSAS. — On  petition  of  50  taxpayers  of  any 
city  to  the  mayor  and  council,  the  question  of 
establishing  a  free  library  and  reading  room 
shall  be  submitted  to  vote  of  the  people,  and  if 
carried,  a  tax  of  not  over  two  and  one-half  mills 
may  be  levied  for  the  purpose  in  cities_  of  the 
third  class  and  not  exceeding  one  mill  in  cities 
of  the  first  and  second  classes.  (Act  1901.) 

Provision  is  made  by  law  for  traveling  public 
libraries. 

KENTUCKY.— (Xo  statute  law.) 

LOUISIANA. — The  state  library  is  under  the 
supervision  of  a  state  librarian  subject  to  special 
statutes  governing  the  management  of  the  insti- 
tution. 

There  is  no  staute  governing  libraries  estab- 
lished by  cities  or  individuals.  All  such  institu- 
tions are  organized  under  general  incorporating 
lawg,  so  far  as  individuals  are  concerned,  ana 


no  prohibition  as  to  cities  establishing  fre« 
libraries  at  their  pleasure.  But  these  institu- 
tions are  placed  in  the  category  of  public  li- 
braries and  like,  places  of  religious  worship,  01 
burial,  all  charitable  institutions,  exempt  from 
taxation,  provided,  the  property  be  not  leased 
for  purposes  of  private  or  corporate  profit  or 
income. 

MAINE.— Any  city,  town  or  plantation  may 
take  and  hold  any  grant  or  donation  of  money, 
books,  manuscripts  or  property,  real  or  per- 
sonal, to  establish  a  public  library  and  may  make 
tenance  thereof.  Cities  or  towns  may  appro- 
priate annually,  money  not  exceeding  $1  per 
poll  in  aid  of  the  establishment  or  maintenance 
of  a  free  public  library  for  the  use  of  residents 
of  the  city  or  town,  or  to  secure  public  use  of  a 
library  owned  or  controlled  by  a  corporation  or 
association. 

The  state  shall  annually  pay  10  per  cent  of  the 
amount  expended  by  any  town  for  support  of 
public  library  in  its  own  limit  or  in  an  adjoining 
town  and  adjacent  towns  may  unite  in  establish- 
ing free  public  libraries  with  branches.  Free 
library  maintained  by  any  association  may  be 
deemed  a  free  library  and  receive  state  stipend. 
Books  from  state  library  may  be  loaned  to 
any  free  library  on  payment  of  charges  for 
transportation.  To  start  a  new  library  in  a 
town  the  state  librarian  may  donate  to  a  town 
books  not  exceeding  $100  in  value  and  not  ex- 
ceeding 50  per  cent  of  the  books  purchased  by 
the  town. 

On  the  application  of  the  officers  of  any  free 
library  within  the  state,  or  of  any  association 
composed  of  five  or  more  persons  residing  in  a 
town  in  the  state  destitute  of  a  free  library,  and 
upon  the  payment  in  advance  by  said  free 
library  or  association  to  the  state  librarian  of 
five  cents  per  volume  to  cover  express  and  other 
charges,  the  state  librarian  may,  from  books 
selected  and  kept  for  the  purpose,  loan  to  such 
library  or  association  for  a  period  not  longer  in 
duration  than  six  months,  not  exceeding  fifty 
volumes  at  one  time.  (Act  1901.) 

MARYLAND. — By  a  law  of  1898,  amended  in 
1902,  any  Board  of  County  Commissioners  in  the 
state  is  empowered  to  establish  and  maintain  a 
public  library  and  reading  room  for  the  benefit  of 
such  county  in  the  county  seat  or  any  incorporated 
town  and  may  levy  therefor  an  annual  tax  not 
exceeding  five  cents  on  each  one  hundred  dollars 
of  assessed  valuation  of  taxable  property,  and  in 
addition  to  this  the  incorporated  towns,  by  Act 
of  1902,  may  levy  an  additional  tax  of  7c.  on  the 
$100.  When  a  decision  to  establish  a  public  li- 
brary is  made,  the  Board  of  County  Commission- 
ers is  to  appoint  a  board  of  nine  directors  for 
such  library.  The  library  board  may  receive  and 
hold  any  gift,  donation  or  bequest  for  the  pur- 
poses of  the  library. 

School  libraries  may  (by  an  older  law)  be  es- 
tablished in  each  schoolhpuse  district,  under 
the  care  of  the  teacher  as  librarian.  For  this 
purpose  the  sum  of  ten  dollars  per  annum  is 
paid  by  the  board  of  county  school  commission- 
ers of  the  county  to  any  schoolhouse  district 
as  library  money,  so  long  as  the  people  of  the 
district  raise  the  same  amount  annually. 

MASSACHUSETTS. — Any  city  or  town  may  es- 
tablish and  maintain  a  public  library  therein 
with  or  without  branches  for  the  use  of  the  in- 
habitants thereof,  and  may  provide  suitable 
rooms  therefor  under  such  regulations  for  its 
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government  as  may  from  time  to  time  be  pre- 
scribed by  the  board  of  trustees,  who  shall  be 
elected  by  the  legal  voters  of  the  town,  except 
in  cases  where  such  library  has  been  acquired 
in  whole  or  in  part  by  some  donator  or  bequest, 
containing  other  provisions  for  the  election  of 
its  trustees  or  for  its  care  or  management,  which 
conditions  have  been  accepted  by  the  town. 

Any  town  may  at  a  legal  meeting  grant  and 
vote  money  for  the  establishment  and  main- 
tainance,  or  increase  of  a  public  library  therein 
and  for  erecting  and  providing  suitable  rooms 
therefor,  and  may  receive,  hold  and  manage, 
and  devise,  bequest  or  donation  for  the  estab- 
lishment or  maintainance  increase,  of  any  such 
library. 

The  city  government  of  a  city  or  the  select- 
men of  a  town  may  place  in  such  library  such 
books,  reports  or  laws  as  have  been  or  may  be 
received  from  the  commonwealth. 

A  state  board  of  library  commissioners  are 
provided  for.  They  are  authorized  to  aid  libra- 
ries in  certain  towns  under  certain  provisions. 

Provision  is  made  for  the  organization  of  law 
library  associations.  Every  inhabitant  of  the 
county  in  which  such  library  exists  may  use  the 
books  therein  subject  to  such  rules  as  may  be 
prescribed  by  the  association  with  the  approval 
of  the  superior  court. 

Provisions  are  also  made  for  social  library 
corporation  and  public  library  corporation. 

MICHIGAN. — Any  city,  village  or  township 
may  take  and  hold  any  grant  or  donation  of 
money,  books,  manuscripts  or  property,  real  or 
personal,  to  establish  a  free  library  and  may 
make  provision  by  annual  appropriation  for  the 
maintenance  thereof.  City  or  village  councils 
may  appropriate  annually,  money  not  exceed- 
ing a  one-mill  tax  in  aid  of  the  establishment 
or  maintenance  of  a  free  public  library  for  the 
use  of  residents,  but  townships  must  raise  the 
money  by  vote  of  election. 

Any  school  district  by  a  two-thirds  vote  at 
any  annual  meeting,  may  provide  a  place  for 
and  establish  and  maintain  a  public  library  for 
the  general  use  of  the  residents  of  the  district. 

The  fund  is  derived  from  fines  and  penalties 
for  violation  of  penal  laws  and  is  apportioned 
every  year  by  county  treasurer.  Tax  may  also 
be  raised  by  voters  in  the  usual  manner. 

Women's  clubs  organized  for  study  may  ob- 
tain a  book  or  collection  of  books  from  the 
State  library  for  a  limited  time. 

MINNESOTA. — Any  city  may  take  and  hold 
any  grant  or  donation  of  money  and  to  reinvest 
the  same  for  the  benefit  of  any  public  library, 
or  any  other  kind  of  property. 

The  city  council  of  any  incorporated  city,  or 
village  council  of  any  incorporated  village,  shall 
have  power  to  establish  and  maintain  a  public 
library  and  reading-room,  or  either  of  them. 

MISSOURI. — An  association  for  the  establish- 
ment of  a  library  may  be  incorporated  and  m.iy 
elect  to  provide  in  its  articles  of  agreement, 
that  as  regards  property  it  will  be  a  quasi 
trustee  for  the  public  and  receive  any  property 
by  deed  or  devise  in  trust  for  the  purposes  for 
which  such  corporation  was  formed.  In  school 
districts  the  qualified  voters  may  vote  such  a 
gum  as  they  may  deem  proper  for  the  purchase 
of  books  for  a  district  library.  In  incorporated 
cities,  one  hundred  tax-paying  voters  may  peti- 
tion the  mayor  and  common  council  asking  that 
an  annual  tax  be  levied  for  the  establishment 
and  maintenance  of  a  free  public  library  in  such 


city,  the  rate  of  taxation  not  to  exceed  one  mill 
on  the  dollar  annually  and  in  cities  over  100,000 
not  to  exceed  two-fifths  of  one  mill.  When  es- 
tablished, the  inhabitants  of  said  city  have  the 
use  of  the  library.  In  incorporated  villages  and 
townships,  the  rate  of  taxation  must  not  exceed 
two  mills  on  the  dollar.  The  citizens  of  any 
county  may  use  the  library  in  any  incorporated 
city  when  one  hundred  tax-paying  citizens  of 
said  county  shall  join  in  the  petition  to  the 
mayor  and  common  council  and  when  the  county 
court  appropriates  money  to  defray  the  expense. 
The  government  of  said  libraries  is  vested  in  a 
board  of  directors  who  may  receive  donations. 
A  state  library  board  is  appointed  to  select  and 
purchase  books,  but  after  100  have  been  pur- 
chased from  the  selected  list  others  may  be  pur- 
chased. 

NEBRASKA.  —  Cities  and  incorporated  towns 
may  establish  and  maintain  public  libraries,  and 
may  levy  a  tax  of  two  mills  on  the  dollar  an- 
nually for  the  maintenance  ot  the  "same;  may 
receive  donations  and  bequests  of  money  or  prop- 
erty for  the  same  in  trust  or  otherwise,  and  may 
pass  necessary  by-laws  and  regulations.  Public 
libraries  are  exempt  from  execution  or  taxation. 
City  libraries  are  under  the  management  of  a 
board  of  nine  directors,  appointed  by  the  city 
council. 

The  establishment  of  traveling  libraries  is 
authorized  by  act  of  1901,  and  local  libraries 
and  communities  are  entitled  to  the  benefit  of 
the  act,  and  books  and  collections  of  books  may 
be  borrowed  at  the  expense  of  the  borrowe^, 
from  the  commission  having  the  matter  in 
charge,  consisting  of  the  state  librarian,  super- 
intendent of  public  instruction,  chancellor,  libra- 
rian of  the  University  of  Nebraska  and  one  other 
person  appointed  by  the  governor. 

NEVADA.  —  (With  the  exception  of  the  state 
library,  there  are  no  statutes  on  this  subject.) 


HAMPSHIRE.  —  Towns  may  establish  free 
public  libraries  at  a  regularly  called  meeting; 
and,  upon  providing  in  a  manner  satisfactory  to 
the  trustees  of  State  Library  for  the  care,  custody 
and  distribution  of  its  books,  any^town  may  apply 
to  the  trustees  for  books  for  its  library.  The 
trustees  are  authorized  and  directed  to  expend, 
ur-on  the  application  of  a  town  having  no  public 
library  but  which  accepts  the  provisions  of  the 
act,  a  sum  not  exceeding  $100  for  books  to  be 
used  in  establishing  its  public  library.  Towns 
so  establishing  libraries  are  required  to  appro- 
priate annually,  for  the  use  and  maintenance 
of  their  libraries,  sums  of  $15  or  upwards  based 
on  the  last  assessed  valuation  of  such  towns. 


NEW  JERSEY. — Any  city  may  take  and  hold 
any  grant  or  donation  of  money,  books,  manu- 
scripts or  property,  real  or  personal,  to  establish 
a  free  library  and  may  make  provisions  by  annu- 
ally appropriating  money  not  exceeding  a  sum 
equal  to  one-third  of  a  mill  on  every  dollar  of 
assessab'e  property. 

The  board  of  commissioners  of  the  state  library 
have  devised  methods  and  created  small  state 
libraries  which  are  styled  traveling  libraries  and 
the  books  are  carried  from  place  to  place  as  des- 
ignated by  the  commissioners. 

NFAV  YORK. — Any  municipal  corporation  may 
establish  and  maintain  a  free  public  library  or 
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Any  city,  village  or  school  district,  or  any 
oody  authorized  to  levy  and  collect  taxes  may  es- 
tablish a  free  public  library  and  the  proper  au- 
thorites  may  levy  taxes  for  the  same. 

An  appropriation  is  annually  made  by_  the 
state  for  school  libraries  and  such  money  is  ap- 
portioned among  the  several  cities  and  school 
districts  by  the  state  superintendent,  who  is 
given  authority  to  make  rules  and  laws  for  such 
expenditure  for  school  libraries;  though  no  por- 
tion of  the  school  library  money  shall  be  ex- 
pended except  for  books  approved  by  the  said 
superintendent. 

And  no  city  or  school  district  shall  share  in 
the  appropriation  unless  it  shall  raise  and  use 
for  the  same  purpose  an  equal  amount  from  tax- 
ation or  other  local  sources,  and  shall  comply 
with  the  requirements  of  the  superintendent  aa 
to  the  care  of  such  libraries  and  otherwise. 
Each  city  and  school  district  in  the  state  is  au- 
thorized to  raise  moneys  by  tax,  or  to  receive 
money  by  gift  or  devise,  for  starting  or  extend- 
ing or  caring  for  the  school  library. 

NOBTH  CAKOLINA. — In  North  Carolina  cities, 
towns  or  schools  may  have  libraries  governed  by 
the  same  regulations  as  other  corporations. 

NORTH  DAKOTA. — To  aid  and  facilitate  the 
organization  of  public  libraries  any  city  is 
authorized  to  appropriate  $200  from  its  general 
fund,  when  for  the  purpose  of  organizing  such 
library,  the  people  of  such  city  shall  have  de- 
posited with  the  city  treasurer  $400  or  more  and 
village  or  township  authorities  are  likewise  au- 
thorized to  donate  $100  when  the  people  of  such 
village  or  township  shall  have  with  the  board  of 
trustees  of  such  village  or  the  board  of  super- 
visors of  such  township,  the  sum  of  $150  for  the 
purpose  of  organizing  such  public  library.  The 
city  authorities  shall  also  have  power  to  estab- 
lish and  maintain  public  libraries  for  the  main- 
tenance of  which  a  tax  of  not  exceeding  one 
mill  may  be  levied  on  taxable  property. 

Under  the  act  of  March  8,  1901,  in  any  city 
with  a  population  not  exceeding  50,000  or  in 
any  village  or  township,  the  city  council  or  the 
village  or  township  board  may  impose  annually 
a  tax  not  exceeding  four  mills  to  establish  and 
maintain  a  public  library  and  reading  room,  if  a 
majority  of  the  electors  first  rote  m  favor  of 
establishing  the  same  at  any  general  election  at 
which  the  question  may  be  submitted  to  a  vote. 

Onio. — Special  provisions  are  made  for  the 
founding  and  maintaining  of  libraries  in  several 
of  the  largest  cities  in  this  state.  The  common 
council  of  every  city  not  exceeding  in  population 
thirty  thousand  inhabitants,  and  of  every  incor- 
porated village  shall  have  power  to  establish 
and  maintain  a  public  library  and  reading  room, 
and  for  such  purpose  may  annually  levy  and  cause 
to  be  collected  as  other  general  taxes  are.  a  tax 
not  exceeding  one  mill  on  each  dollar  of  the  tax- 
able property  of  such  city  or  village,  to  consti- 
tute the  library  fund,  which  shall  be  kept  by  the 
treasurer  separate  and  apart  from  other  money 
of  the  city  or  village,  and  be  used  exclusively  for 
the  purchase  of  books,  periodicals,  necessary 
furniture  and  fixtures  and  whatever  is  required 
For  the  proper  maintenance  of  such  library  and 
wading  room. 

Said  library  to  be  governed  by  a  board  of  six 
directors  appointed  by  the  council  of  said  city 
or  village,  from  among  the  citizens  at  lar^e. 
Said  library  to  be  free  for  the  use  of  all  inhabi- 
tants of  said  city  or  village. 

Said  board  has  power  to  accept  and  hold  grant 


of  donations  of  every  description,  for  the  sup- 
port of  said  library. 

OKLAHOMA. — School  boards  may  provide  a 
place  for  and  establish  and  maintain  a  public 
library  for  the  general  use  of  the  pupils  of  the 
district  and  an  annual  levy  must  be  made  to 
create  a  fund  to  purchase  books.  (This,  how- 
ever, is  really  a  dead  law,  so  far  as  practice  is 
concerned.)  Since  May  1st,  1901,  any  city  coun- 
cil of  any  city  of  not  less  than  5,000  population 
may  establish  and  maintain  a  public  library  and 
one  or  more  reading  rooms,  and  levy  a  tax  of  not 
more  than  one  mill  for  that  purpose.  Donations 
to  the  same  may  be  accepted,  and  any  library 
already  existing  in  the  city  may  be  transferred  to 
the  board  of  directors  of  the  public  library  (ap- 
pointed by  the  mayor)  if  an  agreement  to  that 
end  can  be  made. 

OKEGON. — Any  incorporated  city,  tow_n  or  vil- 
lage, may  provide  a  public  library,  levying  a  tax 
for  the  purpose  which  shall  not  be  included  in 
the  aggregate  of  taxes  limited  by  any  charter 
provision.  Such  council  may  also  contract  with 
any  society  or  corporation  owning  a  secular  or 
non-sectarian  library  to  hold  the  same  open  to 
the  free  use  of  the  inhabitants,  and  contribute 
thereto  out  of  such  tax.  In  cities  of  three  thou- 
sand inhabitants  or  more  the  directors  of  such 
public  libraries,  appointed  by  the  mayor,  shall 
number  nine,  and  in  cities  of  less  population,  six; 
and  no  person  shall  be  ineligible  because  of  sex. 

The  county  court  of  the  several  counties  may, 
in  their  discretion,  levy  a  tax  for  school  library 
purposes,  aggregating  not  less  than  ten  cents  per 
capita  for  the  children  in  the  county  between 
four  and  twenty  years  of  age.  This  fund  is  to 
be  apportioned  to  the  various  districts  by  the 
county  superintendent  in  proportion  to  the  num- 
ber of  persons  therein  between  said  ages.  The 
clerk  of  the  district  board  is  to  act  as  librarian 
unless  the  board  elect  some  other  person.  (Act 
of  1901.) 

PENNSYLVANIA. — Any  city  may  take  and  hold 
any  grant  or  donation  of  money,  books,  manu- 
scripts or  property,  real  or  personal,  to  establish 
a  free  library  and  may  make  provision  by  annual 
appropriation  for  the  maintenance  thereof.  Bor- 
ough councils  may  appropriate  annually,  money 
not  exceeding  a  one-mill  tax  in  aid  of  the  estab- 
lishment or  maintenance  of  a  free  incorporated 
public  library  for  the  use  of  residents  of  the 
borough,  on  condition  that  the  municipal  author- 
ities be  represented  in  its  management.  Coun- 
cils in  any  city  of  the  first  class  have  a  similar 
power  and  may  impose  not  exceeding  two  mills 
annual  tax,  and  may  extend  the  privilege  of  using 
the  library  beyond  the  city  limits. 

School  boards,  except  in  cities  of  first  and  sec- 
ond classes,  by  majority  vote  of  all  the  members, 
may  establish  and  maintain  public  library  for 
general  use  of  residents  of  district.  They  may 
use  a  convenient  school  house,  or  distribute  books 
among  the  various  schools,  or  purchase  land  and 
erect  a  suitable  building,  and  impose  tax  not  ex- 
ceeding one  and  one-half  mills  and  receive  and 
hold  gifts,  etc.,  for  the  purpose,  or  they  may  ex- 
tend aid  to  free  non-sectarian  public  library 
within  district  on  such  terms  as  to  control  and 
management  as  may  be  agreed  upon  between  the 
managers  of  the  library  and  the  board.  Boroughs 
and  adjoining  townships,  also  third  class  cities 
and  boroughs  or  townships  adjoining  may  jointly 
establish  and  maintain  libraries. 

Councils  in  cities  of  the  second  and  third 
classes  and  boroughs  may  submit  to  the 
voters  the  question  of  establishing  and  maintain- 
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ing  a  public  library,  and  must  do  so  upon  peti- 
tion of  at  least  three  per  centum  of  the  voters 
registered  at  the  last  annual  election.  At  the 
election  the  rate  of  tax  to  be  imposed  for  the 
purpose,  not  exceeding  two  mills,  shall  be  fixed 
and  this  will  continue  until  another  popular  vote 
changes  the  rate.  If  five  per  centum  of  the  reg- 
istered voters  petition  councils  to  submit  the 
question  of  creating  a  bonded  indebtedness  for 
purchasing  grounds  and  erecting  buildings  for 
public  library  purposes,  councils  must  submit  the 
question  to  the  vote  of  the  people.  A  committee 
of  not  less  than  five  nor  more  than  nine  shall  be 
appointed  by  the  mayor  or  burgess  to  be  con- 
firmed by  councils,  the  mayor  and  superintend- 
ent of  the  schools  of  the  municipality,  being  ex- 
officio  members.  This  board  shall  manage  the 
library  and  adopt  rules.  Privilege  and  use  of 
such  library  and  reading  room  may  be  extended 
to  persons  residing  outside  of  the  municipality 
upon  terms  fixed  by  the  board.  This  law  does 
not  interfere  with  the  act  of  1895,  relating  to  the 
establishing  of  free  public  libraries  in  the  several 
school  districts. 

An  act  of  1891,  authorizes  the  co-operation  of 
cities  of  the  third  class,  school  districts  thereof, 
and  incorporated  library  associations  therein  for 
the  erection  and  maintenance  of  free  public  li- 
braries. An  act  of  1899  authorizes  traveling  state 
libraries  managed  by  Free  Library  Commission. 

RHODE  ISLAND. — Any  city  may  take  and  hold 
any  grant  or  donation  of  money,  books  or  prop- 
erty, real  or  personal,,  to  establish  a  free  library 
and  may  make  provision  by  annual  appropriation 
for  the  maintenance  thereof. 

Towns  have  authority  by  vote  of  electors, 
qualified  to  vote  to  impose  a  tax  or  for  the  ex- 
penditure of  money,  to  appropriate  a  sum  not 
exceeding  25  per  cent,  on  each  $100  of  ratable 
property,  for  the  foundation  of  a  free  public  li- 
brary. 

Any  town  or  city  may  appropriate  for  the 
maintenance  of  the  same  a  sum  not  exceeding  30 
cents  on  each  $1,000  of  its  ratable  property. 

The  city  or  town  has  power  to  elect  a  board 
of  trustees  who  shall  take  possession  of  the  same 
and  manage  the  same. 

Towns  nave  also  the  power  to  appropriate 
money  for  the  establishment  and  maintenance  of 
school  libraries. 

School  districts  have  power  to  establish  and 
maintain  school  libraries. 

The  state  board  of  education  has  power  to  ap- 
propriate money  for  free  public  libraries  estate 
lished  in  the  state  not  exceeding  annually  $500. 

Any  person  injuring  books  or  property  of  any 
free  public  library  is  subject  to  a  penalty  of  a 
fine. 

SOUTH  DAKOTA. — The  common  council  of  every 
city,  not  exceeding  50,000  inhabitants,  and  town- 
ships or  villages  containing  over  500  inhabitants, 
may  establish  a  public  library  and  reading  room, 
and  may  levy  and  collect  a  tax  not  to  exceed  one 
mill  on  the  dollar  of  the  taxable  property  of  the 
city  or  village,  which  shall  constitute  a  library 
fund,  and  be  used  for  no  other  purpose.  The 
board  of  directors  of  such  libraries  may  receive 
donations  of  money,  books,  personal  or  real  prop- 
erty for  the  benefit  of  the  library,  and  as  to  such 
property  the  board  shall  be  held  and  considered 
special  trustees. 

To  aid  in  the  organization  of  a  library  in  any 
city,  village  or  township,  as  heretofore  provided, 
and  where  the  sum  or  $400  or  more  has  been 
donated  and  deposited  with  the  city  treasurer, 
or  the  sum  of  $150  or  more  shall  have  been 
donated  or  deposited  in  the  village  or  townshio 


treasury  for  the  benefit  of  such  library,  the  city 
council  of  such  city  is  authorized  to  appropriate 
$200  from  the  general  fund  of  such  city  for  the 
library,  and  the  board  of  trustees  of  such  village 
are  authorized  to  appropriate  $100  for  the  same 
purpose. 

Under  act  of  March  11,  1901,  ten  cents  per 
capita  for  each  person  of  school  age,  residing  in 
any  county,  must  be  set  aside  from  the  interest 
and  income  fund  or  other  income  for  the  schools 
of  the  county,  as  a  library  fund,  which  shall  be 
administered  by  a  board  consisting  of  the  county 
superintendent,  county  auditor,  state's  attorney 
and  all  superintendents  of  city  schools  and  prin- 
cipals of  village  schools  of  the  county  employing 
more  than  one  teacher.  This  board  shall  serve 
without  compensation.  The  clerk  of  the  school 
district  shall  act  as  librarian  therein,  and  the 
books  shall  be  for  the  use  of  the  pupils,  teachers 
and  other  residents  of  the  district.  The  county- 
library  board  shall  have  power  to  designate  li- 
brary circuits  composed  of  not  more  than  ten 
schools,  removal  of  books  from  one  to  another 
taking  place  in  January  and  July  of  each  year. 

Under  another  act  of  March  11,  1901,  the  city 
council  in  any  city  of  the  first  or  second  class, 
unless  it  be  otherwise  provided  for  in  its  charter, 
shall  on  petition  of  a  majority  of  the  legal  voters 
of  the  city  levy  a  tax  not  exceeding  two  mills  to 
maintain  a  public  library  in  the  city?  and  may 
also  levy  a  tax  not  exceeding  three  mills  to  pur- 
chase grounds  and  erect  a  public  library  building. 
Such  library  will  be  under  the  supervision  of 
three  trustees  appointed  by  the  mayor,  the  trus- 
tees to  appoint  the  librarian. 

TEXAS. — Incorporated  cities  and  towns  are 
authorized  to  establish,  regulate  and  maintain 
public  libraries  and  to  use  such  proportion  of 
their  general  revenues  for  this  purpose  as  they 
may  see  fit.  Public  libraries  are  exempt  from 
taxation  and  forced  sale.  Family  and  profes- 
sional libraries  are  exempt  from  forced  sale. 

UTAH.— Any  city  may  take  and  hold  any  grant 
or  donation  of  money,  books,  manuscripts  or 
property,  real  or  personal,  to  establish  a  free  li- 
brary and  may  make  provision  by  levying  a  tax 
of  not  to  exceed  one-third  mill  on  the  dollar  for 
the  maintenance  thereof.  Cities  of  the  third 
class  and  towns  councils  may  appropriate  an- 
nually, money  not  exceeding  a  one  mill  tax  in 
aid  of  the  establishment  or  maintenance  of  a 
free  incorporated  public  library  for  the  use  of 
residents  of  the  borough,  on  condition  that  the 
resident  taxpayers  have  voted  for  a  tax  to  be 
levied  for  such  purposes. 

The  governor,  secretary  of  state,  chief  justice, 
and  associate  justices  of  the  supreme  court, 
shall  constitute  the  board  of  control  of  the  state 
library. 

VERMONT. — Any  town,  village  or  city  may  take 
and  hold  any  grant  or  donation  of  money,  books, 
manuscripts  or  property,  real  or  personal,  to  es^ 
tafclish  a  free  library  and  may  make  provision  by 
annual  appropriation  for  the  maintenance 
thereof.  Towns  may  appropriate  annually, 
money  not  exceeding  three  dollars  for  each  rat 
able  poll  in  aid  of  the  establishment  or  main- 
tenance of  a  free  incorporated  public  library  for 
the  use  of  residents  of  the  town. 

State  board  of  library  commissioners,  five  in 
number,  to  supervise  public  libraries  and  may 
where  there  are  no  public  libraries,  but  expense 
establish  on  request  public  libraries  in  towns 
is  limited  to  the  sum  of  one  hundred  dollars. 
Women  may  be  elected  library  trustees. 
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The  library  commissioners  may  expend  not  ex 
ceeding  $500  annually  for  books  for  traveling 
libraries,  and  $100  for  clerical  labor  thereabouts. 
Any  three  or  more  citizens  may  form  a  library 
association,  and  such  association  or  any  local 
library,  literary  or  other  club,  agricultural  or 
other  society,  grange,  college,  seminary,  uni- 
versity extension  centre,  study  circle  or  other 
association  may?  in  the  discretion  of  the  com- 
missioners, obtain  the  use  of  such  libraries  with- 
out cost  except  for  transportation. 

WASHINGTON.— The  act  of  March  18,  1901, 
provides  that  by  a  majority  vote  at  any  election 
any  city,  village,  town,  school  district,  or  other 
body  authorized  to  levy  and  collect  taxes,  or  by 
a  vote  of  its  common  council,  any  city  may  es- 
tablish and  maintain  a  free  pubic  library,  with 
or  without  branches,  either  by  itself  or  in  con- 
nection with  any  other  body  authorized  to  main- 
tain such  library.  Whenever  twenty-five  tax- 
payers shall  petition,  the  question  of  providing 
library  facilities  shall  be  voted  on  at  the  next 
election  or  meeting  at  which  taxes  may  be 
voted.  Provided,  that  due  public  notice  shall 
have  been  given  of  the  proposed  action. 

By  similar  vote  money  may  be  granted  for  the 
support  of  libraries  not  owned  by  the  public 
but  maintained  for  its  welfare  and  free  use,  but 
in  such  cnse  the  library  shall  be  subject  to  in- 
spection by  the  state  library  commission  and 
registered  by  it  as  maintaining  a  proper  stand- 
ard. The  commission  shall  certify  what  number 
of  books  circulated  are  of  such  a  character  as  to 
merit  a  grant  of  public  money,  and  the  amount 
granted  yearly  shall  be  on  the  basis  of  circulation 
thus  certified. 

The  amount  voted  as  above  stated  shall,  unless 
otherwise  directed  by  the  vote,  be  considered  as 
an  annual  appropriation  until  changed  by  further 
vote  and  shall  be  levied  and  collected  yearly,  or 
as  directed,  as  other  general  taxes,  and  with 
moneys  received  from  other  sources  shall  be  kept 
as  a  separate  library  fund.  Every  free  library 
now  established  shall  be  governed  t>y  this  law. 

The  control  of  a  public  library  vests  in  a  board 
of  five  trustees  (or  more  if  the  voters  so  decide), 
serving  without  compensation  and  elected  by  the 
voters  or  in  cities  appointed  by  the  mayor  with 
council's  consent,  no  person  being  ineligible  by 
reason  of  sex.  After  the  first  year,  one  trustee 
is  to  be  elected.  The  law  provides  for  the  ap- 

E ointment  of  a  chief  librarian  by  the  board  and 
jr  a  system  of  examination  whereby  subordi- 
nates are  to  be  selected,  and  contains  other  pro- 
visions which  cannot  be  inserted  here  for  want 
of  space.  Grounds  may  be  leased  and  a  building 
erected.  Such  library  shall  be  forever  free  for 
the  use  of  the  inhabitants  of  the  city,  town,  vil- 
lage or  district  where  located.  The  board  may 
allow  non-residents  to  use  the  books  upon  con- 
ditions agreed  upon,  and  may  exchange  with 
other  libraries  or  may  contract  with  the  county 
commissioners  or  the  neighboring  local  authori- 
ties to  lend  books  to  the  residents  of  other  local- 
ities. 

In  order  to  avail  the  library  of  any  provision  of 
this  act  for  state  aid,  the  board  of  trustees  shall 
apply  to  the  state  library  commission  to  have  the 
institution  registered  by  the  commission  as  a 
library  under  its  visitation  and  supervision.  Such 
public  library  may  be  abolished  by  a  majority 
vote  of  the  people  at  a  regular  annual  election 
ratified  by  a  majority  vote  at  the  next  annual 
election  followed  by  a  distribution  of  its  assets 
in  manner  provided  by  the  act.  Gifts  may  be 
made  to  the  board  of  trustees  for  library  pur- 
poses. 


This  act  in  its  application,  includes  combine 
libraries  and  museums,  also  reference  and  cir- 
culating Hbriiries  and  reading  rooms. 

Cities  of  the  first  class  may  establish  and 
maintain  free,  public  libraries,  and  pay  the  ex- 
penses thereof  by  applying  a  per  cent  of  fines, 
penalties  and  licenses  collected  by  the  city. 

WISCONSIN. — The  common  council  of  every 
ci*.y  of  the  second,  third  or  fourth  class  and  the 
board  of  trustees  of  every  village  and  the  board 
of  every  town  containing  over  one  thousand  in- 
habitants may  establish,  equip  and  maintain  a 
public  library  and  reading  room  or  maintain  and 
support  any  free  public  library  and  reading  room 
secular  or  nonsectarian  already  established 
therein;  and  may  annually  levy  and  cause  to  be 
collected  as  other  general  taxes  are  collected  a 
tax  on  the  taxable  property  of  such  city,  village 
or  town,  to  provide  a  library  fund. 

The  town  treasurer  shall  withhold  annually  from 
the  money  received  from  the  school  fund  or  other 
income  from  the  several  school  districts  whose 
school  houses  are  located  in  his  town  an  amount 
equal  to  ten  cents  for  each  person  of  school  age 
residing  in  such  district,  for  the  purchase  of 
books  and  between  April  and  duly  in  each  year 
the  town  clerk  and  county  superintendent  shall 
select  books  from  the  list  prepared  by  the  state 
superintendent,  for  the  use  of  the  districts  from 
which  money  has  been  withheld  and  distribute  to 
them  in  proportion  to  the  money  withheld. 

WYOMING. — Counties  may  levy  a  tax  to  pur- 
chase books  for  a  free  public  library,  private 
guaranties  of  a  permanent  place  for  which  have 
Been  first  furnished. 

The  control  and  use  of  the  library  fund  so  ob- 
tained is  entrusted  to  a  board  of  trustees  ap- 
pointed by  the  county  commissioners.  When  ex- 
tra accommodations  cannot  be  furnished  for 
books  and  other  publications,  except  at  the  ex- 
pense of  the  fund  arising  from  the  public  tax,  it 
becomes  the  duty  of  the  school  trustees  to  fur- 
nish accommodations  in  the  most  convenient 
school  building  in  the  district. 

BRITISH  COLUMBIA.— The  statute  provides  for 
the  establishment  of  free  libraries  in  any  city  or 
municipality  and  the  levying  of  a  library  rate 
not  to  exce'ed  half  a  mill. 

ONTARIO. — May  be  established  in  any  city, 
town,  village  or  police  village,  by  petition  and  on 
passing  a  by-law  for  that  purpose.  Property  of  a 
library  association  may  be  taken  over  after  vote 
of  electors  favoring  it.  If  vote  adverse,  cannot 
be  voted  upon  same  year.  Management  vested  in 
board,  composed  of  mayor  or  reeve  and  3  ap- 
pointed by  the  council,  3  by  public  school  board 
and  2  by  separate  school  board.  Board  to  be  a 
body  corporate.  Chairman  elected  annually. 
Monthly  meetings  for  business.  Limit  of  ex- 
penditure $2,000,  unless  by  special  authority  of 
municipality.  Admission  free  to  residents.  Free 
reading  rooms.  Board  may  establish  evening 
classes.  Board  must  submit  estimates  to  council 
annually  which  may  impose  special  levy  for  li- 
brary. Government  also  assists  by  special  grant 
upon  terms  as  to  operation. 

LICENSE  (see  LIQUORS)  simply_  means 
permission  granted  to  do  that  which  one 
would  otherwise  have  no  right  to  do.  In 
case  of  a  license  with  respect  to  another's 
land  it  must  be  something  less  than  an  ease- 
ment or  lease  for  each  of  these  amounts  to 
an  interest  in  the  land  or  a  right  to  take  the 
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profits  therefrom.  A  license  involves  no 
estate  or  right  in  the  land.  A  license  may 
be  in  general  revoked  at  the  pleasure  of  the 
grantor  even  though  the  licensee  has  in- 
curred expense,  but  if  a  license  be  given 
which  destroys  an  easement  (see  EASEMENT) 
enjoyed  by  the  one  granting  the  license  it 
can  not  be  revoked. 

LIEN.  (See  CHARGE,  EXECUTION,  JUDG- 
MENT, MECHANIC'S  LIEN,  MORTGAGE,  WAGES.) 
A  lien  is  a  hold  or  grasp  or  claim  which  one 
person  has  upon  the  property  of  another  as  a 
security  for  a  debt  or  charge. 

There  are  certain  kinds  of  liens  which  exist 
by  virtue  of  the  common  law.  If  goods  are 
delivered  to  an  artisan  or  tradesman  for  the 
purpose  of  doing  some  work  about  them,  as 
in  case  of  a  tailor  for  example,  he  will  have 
a  lien  upon  .them  for  his  services  and  may 
retain  them  until  the  services  are  paid  for. 
So  also  where  a  person  from  the  nature  of 
his  occupation  is  under  a  legal  obligation 
to  receive  or  be  at  trouble  or  expense  about 
the  personal  property  of  another,  in  every 
such  case  he  will  have  a  particular  lien  upon 
it  and  even  if  one  find  and  come  into  pos- 
session of  a  ship  or  goods  at  sea  in  caring  for 
which  he  is  at  trouble  and  expense  he  may 
retain  the  same  until  reimbursed  for  his  ex- 
pense, but  as  to  things  found  on  land  it  is 
said  there  is  no  lien  for  such  expense  though 
where  a  specific  reward  be  offered  the  arti- 
cle may  be  retained  until  the  reward  is  paid. 

An  inn-keeper  may  retain  a  horse  for  his 
keeping  if  he  belong  to  a  guest,  but  can  not 
retake  him  after  giving  him  up.  An  inn- 
keeper may  also  detain  the  goods  of  a  trav- 
eler to  secure  his  hotel  bill.  Warehouse- 
men, common  carriers  of  merchandise  and 
wharfingers  may  hold  the  goods  of  which 
they  have  charge  until  paid  for  their  services. 
One  pasturing  cattle  for  another  has  no  lien 
upon  them  for  his  pay  nor  does  a  livery 
stable  keeper,  though  as  to  the  latter  it  is 
different  in  Pennsylvania. 

Lawyers  have  a  lien  upon  the  papers  of 
their  clients  and  may  retain  them  as  security 
for  their  fees,  and  in  most  places  they  have 
liens  upon  judgments  obtained  by  them  for 
their  clients.  Clerks  of  courts  have  a  like 
lien  upon  papers  and  bankers  upon  securi- 
ties left  with  them.  Factors  and  brokers 
have  a  lien  on  goods  and  papers  committed 
to  them  for  services  rendered  thereabout  and 
they  may  hold  the  lien  on  part  of  the  goods 
for  the  claim  as  to  all. 

A  vendor  has  a  lien  upon  the  goods  he 
sells  for  the  price  thereof  so  long  as  he  re- 
tains possession.  Pawn  brokers  from  the 
very  nature  of  their  contract  have  a  lien  upon 
goods  pawned  for  the  amount  of  their  loan, 
but  there  will  be  no  lien  if  the  person  pawn- 
ing did  not  own  the  goods  and  had  no  au- 
thority to  pledge  them. 

In  all  such  cases  to  give  rise  to  a  lien  the 
property  must  have  come  into  the  possession 
of  the  one  claiming  the  lien  or  his  agent,  and 
if  the  claimant  once  knowingly  part  with 
that  possession  after  the  lien  attaches,  the 


lien  is  gone  and  he  will  have  no  right  to 
take  possession  again  and  hold  the  property 
as  against  the  owner.  As  a  general  thing 
the  right  of  the  one  having  such  a  lien  is  sim- 
ply to  withhold  possession  from  the  owner 
until  his  claim  is  satisfied,  and  it  does  not  ex- 
tend to  selling  the  article  in  order  to  raise 
the  amount  of  the  claim  unless  this  be  au- 
thorized by  statute.  No  lien  exists  where 
the  party  claiming  it  wrongfully  or  by  mis- 
representation acquires  possession,  or  if  he 
take  possession  without  authority,  or  if  the 
agent  delivering  possession  does  so  without 
authority. 

Though  possession  is  necessary  to  the  lien 
there  may  be  a  special  agreement  as  between 
the  parties  extending  the  lien  after  possession 
is  surrendered,  but  such  agreement  will  not 
be  effective  as  to  third  parties,  as  for  exam- 
ple an  execution  creditor  of  the  owner  levy- 
ing upon  the  property  through  the  sheriff. 
The  delivery  and  possession  of  the  property 
may  be  constructive  where  the  thing  itself 
is  incapable  of  actual  physical  delivery.  The 
creditor  having  possession  may  commit  the 
property  to  his  servant  or  agent  or  some 
third  person  with  notice  of  the  lien  and  pre- 
serve his  lien,  but  he  must  not  deliver  to 
the  owner  or  his  agent,  yet  if  the  property 
be  of  a  perishable  nature  and  it  be  necessary 
that  the  owner  handle  it  in  order  to  make 
prompt  disposition  of  it,  possession  may  be 
even  given  to  him  under  proper  agreements 
and  the  lien  be  still  retained. 

If  one  holds  property  by  virtue  of  any 
such  lien  as  above  indicated  and  the  owner 
demands  it,  the  holder  in  declining  to  deliver 
possession  should  state  that  he  refuses  be- 
cause of  the  claim  he  has  upon  the  property, 
and  if  he  do  not  his  silence  may  be  interpre- 
ted as  a  waiver  thereof.  If  there  be  a  spe- 
cial agreement  between  the  owner  and  the 
one  having  possession  of  the  property  incon- 
sistent with  the  lien,  such  as  an  agreement 
to  give  credit  for  a  certain  time,  or  if  there 
be  a  distinct  and  separate  security  given  for 
the  debt,  or  if  the  possession  was  acquired 
for  another  purpose  than  that  for  which  the 
lien  was  claimed,  in  such  cases  no  lien  at- 
taches. 

An  equitable  lien  is  such  as  exists  in  equity 
and  is  enforcible  only  in  courts  of  equity 
It  is  in  the  nature  of  a  charge  upon  the 
thing  and  holds  good  against  the  thing  itself 
no  matter  in  whose  possession  it  is.  Where 
land  is  conveyed  before  payment  of  the  price 
the  purchase  money  stands  as  a  charge 
against  the  land  in  the  hands  of  the  vendee 
and  such  purchasers  from  him  as  have  notice 
of  the  non-payment  or  in  the  hands  of  an  as- 
signee in  bankruptcy  or  for  the  benefit  of 
creditors,  and  this  is  true  whether  there  has 
been  an  actual  conveyance  or  only  a  con- 
tract to  convey.  This  will  not,  of  course, 
apply  to  subsequent  purchasers  or  mortga- 
gees having  no  knowledge  of  the  non-pay  • 
ment  of  the  purchase  money,  though  even  a? 
to  such  persons,  one  holding  a  recordable  in- 
strument for  the  purchase  money  will  have 
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time  after  the  conveyance  to  go  with  all  pos- 
sible diligence  to  the  place  of  record  to  have 
it  entered  upon  the  records  and  still  be  ahead 
of  other  liens  entered  after  the  transfer  but 
before  the  entry  of  his  lien.  Where  purchase 
money  has  been  paid  prematurely  before  con- 
veyance the  purchaser  and  his  representa- 
tives have  an  equitable  lien  upon  the  prop- 
erty. 

If  there  be  a  lien  against  real  estate  such 
as  a  judgment  or  mortgage  and  it  be  con- 
veyed in  lots  to  different  persons,  in  England 
it  seems  the  incumbrance  will  be  apportioned 
among  the  lots.  In  the  United  States  in 
general  it  will  be  collected  from  them  in  the 
inverse  order  of  their  conveyance,  it  being 
presumed  that  the  grantor  at  each  convey- 
ance undertook  with  the  vendees  to  pay  the 
whole  incumbrance  and  consider  it  a  charge 
upon  the  land  remaining  to  him. 

One  joint  tenant  in  most  cases  has  a  lien 
on  the  common  estate  for  the  cost  of  neces- 
sary repairs  made  by  himself  above  his  share 
of  the  liability,  and  equity  also  applies  this 
principle  in  a  case  where  a  life  tenant  makes 
permanent  improvement  in  good  faith,  also 
where  one  has  made  improvements  under 
c>  -icctive  title,  and  he  is  deprived  of  pos- 
session. There  is  a  lien  also  where  prop- 
erty is  devised  by  a  will  or  is  con- 
veyed during  life  subject  to  the  payment  of 
debts  or  is  so  subjected  to  the  payment  of  a 
legacy  or  annuity  to  another  (see  CHARGE) 
Such  liens  may  be  waived  by  agreement  but 
a  mere  postponement  of  payment  is  not  a 
waiver  nor  is  taking  personal  security  for 
the  payment,  such  as  taking  a  note  of  the 
party  charged  with  the  lien,  payable  at  a 
future  date,  but  if  the  note  be  that  of  a  third 
person,  or  if  the  security  be  a  new  and  in- 
dependent security  or  in  addition  to  what  he 
had  before,  this  in  general  will  be  consid 
ered  a  waiver  unless  a  contrary  intention  b^ 
shown. 

As  to  liens  of  judgments,  mortgages  and 
mechanics  and  material  men,  see  appropriate 
titles. 

LIFE.  (See  BIRTH,  DEATH,  GESTATION 
INFANTICIDE.)  In  order  that  it  may  be_  de- 
termined that  an  infant  was  born  alive  it  is 
not  necessary  that  it  breathe  or  cry  after 
birth — though  these  are  usual  accompani- 
ments. If  there  be  even  pulsation  of  the 
heart  or  of  an  artery  there  is  still  life  and  the 
child  is  born  alive  and  has  capacity  to  in- 
herit though  it  die  immediately  after. 

LIFE  EXPECTANCY.  (See  MORTALITY 
TABLE.) 

LIFE  ESTATES.     (See  ESTATES.) 

LIGHT  AND  AIR.  (See  AIR,  EASEMENT. 
WINDOW.)  An  overhead  bridge  over  an  al- 
ley or  street,  materially  diminishing  the  light 
and  air  passing  to  one's  property  will  furnish 
ground  for  award  of  special  damage,  and  the 
right  to  erect  such  a  bridge  or  to  utilize  the 
street  in  any  other  way  for  private  purposes 
can  not  be  granted  by  a  city.  (149  111.  556.) 
Owners  of  property  abutting  upon  a  street 


have  a  right  to  object  to  and  prevent  the 
erection  of  any  obstruction  interfering  with 
the  use  of  their  property  by  obstructing  the 
passage  of  people,  or  freight,  or  light  or  air 
to  and  from  the  place.  (26  Oregon  224.) 

In  a  conveyance  or  lease  of  a  lot  with 
building  thereon  erected,  having  windows 
opening  out  upon  other  vacant  land  retained 
by  the  grantor,  no  covenant  or  agreement  is 
implied  that  the  grantor  or  his  assigns  sha\l 
not  build  so  as  to  cut  off  the  light  and  air 
passing  through  the  windows.  The  right  to 
the  light  and  air  will  only  be  secured  by  ex- 
press agreement.  (120  Cal.  488.  146  111. 
481.)  Where  a  tenant  has  the  use  of  light 
and  air  from  an  open  space  inside  a  building 
this  may  not  be  obstructed  to  his  material 
disadvantage.  (158  Mass.  577.) 

LIGHTNING,  DEATH  BY.    (See  DEATH.) 

LIMITATION.  (See  LEX  FORI,  also  see 
statute  laws  at  the  end  of  this  title.)  For- 
merly suits  might  be  brought  at  any  time. 
Experience  has  shown,  however,  that  for  the 
quieting  of  titles  and  rights  and  the  preven- 
tion of  injustice  it  is  best  that  the  time 
within  which  suits  may  be  brought  should  be 
limited,  and  limits  are  now  in  fact  imposed 
by  statute  with  respect  to  suits  in  courts  of 
law  everywhere  and  the  rules  established  in 
courts  of  law  are  usually  adopted  in  courts 
of  equity.  Indeed  courts  of  equity  will  some- 
times refuse  to  grant  relief  within  a  less  time 
than  the  statutory  period  where  the  trans- 
action has  become  obscure  by  lapse  of  time, 
and  consequent  loss  of  evidence,  though  a 
lapse  of  time  less  than  that  provided  by  the 
statute  of  limitations  will  not  be  held  a  bar 
to  a  right  without  sufficient  reasons. 

In  proper  cases,  as  where  there  is  fraud 
undiscovered  until  the  statute  has  become  a 
bar,  or  where  it  is  the  fault  of  the  defendant 
that  suit  was  not  instituted  sooner,  courts 
of  equity,  in  order  to  do  justice  will  enter- 
tain suit  even  after  the  statutory  period. 
Thus  where  one  induced  another  to  render 
him  services  for  forty  years  by  making  him 
believe  he  was  a  slave  he  was  allowed  to  re- 
cover for  the  whole  period  after  ascertaining 
the  fact. 

The  period  within  which  suit  must  be 
brought  in  a  court  of  law  or  before  a  magis- 
trate as  the  case  may  be,  begins  to  run  from 
the  time  the  plaintiff's  right  of  action  or  right 
to  sue  accrues  or  begins.  In  the  case  of  a 
contract  it  runs  from  the  breach  of  the  con^ 
tract  and  not  from  the  time  that  damages 
result  from  the  breach  which  may  be  after- 
wards. Thus  a  notary  employed  by  a  bank 
neglected  to  give  seasonable  notice  of  non- 
payment of  a  note  and  the  bank  was  held  re- 
sponsible for  the  failure.  The  bank  sued  the 
notary  more  than  six  years  (the  limitation 
period)  after  his  default  but  within  six  years 
of  the  time  when  the  bank  paid  the  damages. 
It  was  held  that  the  bank's  right  of  action  was 
barred  by  the  statute  of  limitation.  One 
contracted  to  deliver  goods  on  demand.  He 
was  unable  to  do  so  but  managed  to  pro- 
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long  the  negotiations  for  settlement  until  the 
statutory  period  after  the  demand  had  ex- 
pired. He  could  not  be  held  responsible. 
The  directors  of  a  bank  liable  by  statute  for 
mismanagement  are  discharged  only  after  six 
years  (if  this  be  the  statute  period  of  limita- 
tion) after  the  insolvency  of  the  bank  is  made 
known. 

Limitation  with  respect  to  a  note  payable 
at  a  given  date  begins  to  run  from  the  time 
fixed  for  payment.  If  payable  on  demand  it 
begins  to  run  from  its  date  and,  if  it  has  no 
date,  from  delivery,  and  likewise  if  the  note 
be  payable  "at  any  time  within  six  years"  or 
if  borrowed  money  is  to  be  paid  "when  called 
on."  If  the  note  be  payable  in  a  certain 
number  of  days  after  demand,  sight  or  notice 
the  demand  itself  should  be  made  in  such 
cases  within  the  statutory  period  of  limi- 
tation. If  grace  is  allowed  the  statute 
runs  from  the  last  day  of  grace.  Where  one 
is  entitled  to  recover  back  money  paid  by 
mistake  the  statute  runs  from  time  of  pay- 
ment, and  if  money  is  payable  by  installment 
it  runs  against  each  installment  as  it  becomes 
due. 

Where  a  contract  is  to  take  effect  upon 
some  conditon  to  be  performed  or  the  hap- 
pening of  a  future  contingency  or  event  the 
statute  runs  from  the  time  of  performance  of 
the  condition  or  the  happening  of  the  con- 
tingency or  event.  If  services  are  continu- 
ous in  character  as  where  an  attorney  con- 
ducts a  suit  or  a  mechanic  performs  work  the 
statute  runs  from  the  completion  thereof. 
Where  one  indemnifies  another  against  loss 
the  statute  will  run  from  the  time  the  loss 
occurs  or  the  party  is  compelled  to  pay,  for 
it  is  at  that  time  his  right  to  sue  the  indemni- 
fier  begins. 

In  cases  of  negligence,  carelessness  and  un- 
skilfulness  the  statute  runs  from  the  commis- 
sion of  the  negligent,  careless  or  unskillful 
act  and  not  from  the  time  the  damages  ac- 
crue therefrom  if  this  be  afterwards.  In 
cases  of  nuisance,  as  between  individuals,  the 
statute  begins  to  run  from  the  time  the  nui- 
sance is  established.  Suit  cannot  be  main- 
tained for  the  recovery  of  personal  prop- 
erty, where  possession  has  been  held  ad- 
versely, (that  is,  under  claim  of  right  or  title 
to  it),  for  more  than  the  statutory  period, 
which  in  most  places  is  six  years. 

The  decisions  are  at  variance  as  to  whether 
the  day  when  the  statute  begins  to  run  is  to 
be  included  or  excluded  in  ascertaining  when 
the  statutory  period  ends.  Generally,  how- 
ever, when  the  computation  is  from  an  act 
done  or  an  event  happening  the  day  when  it 
is  done  or  happens  is  included,  but  when  the 
computation  is  from  a  given  day  simply  the 
day  of  the  date  is  excluded,  yet  in  all  cases 
courts  will  give  effect  to  the  apparent  intent 
of  the  parties  and  will  be  governed  by  cir- 
cumstances and  the  reason  of  the  thing.  A 
fraction  of  a  day  is  regarded  as  a  whole  one 
in  the  matter  of  limitation. 

There  are  cases  in  which  and  circumstances 
under  which  statutes  of  limitation  do  not 


apply.  Where  there  Is  no  one  in  existence 
to  exercise  the  right  to  sue  the  statute  does 
not  begin  to  run  until  such  a  person  is  raised 
up.  Thus  if  a  note  against  one  matures 
after  his  death  and  before  the  administrator 
is  appointed  the  statute  will  not  begin  to 
run  until  the  appointment,  but  if  it  had  begun 
to  run  before  the  death  it  will  continue  to 
do  so  even  before  an  appointment.  Where 
the  law  or  a  legal  procedure  interposes  and 
prevents  the  suit  the  running  of  the  statute 
will  be  suspended  for  the  time  being,  thus  if 
there  be  an  injunction  granted  or  avi  assign- 
ment of  an  insolvent's  effects  preventing  suit, 
the  statute  will  be  suspended  as  between  the 
estate  and  the  creditors  but  not  as  between 
the  debtor  and  his  creditor. 

Infants  or  minors,  married  women  in 
some  places,  persons  non  compos  mentis 
and  those  imprisoned  and  beyond  seas 
are  under  disability  to  sue,  and  limita- 
tion does  not  run  against  them  during 
their  disability.  The  disability,  however, 
must  be  continuous.  If  it  ceases  and  the 
statute  once  begins  to  run  or  if  it  began  to 
run  before  the  disability  existed  no  interven- 
tion of  another  and  subsequent  disability 
can  stop  it.  In  general  _the  term  "beyond 
seas"  means  out  of  the  jurisdiction  of  the 
state  or  country,  but  in  some  states  as  in 
Pennsylvania  and  Missouri  the  term  is  held 
to  mean  beyond  the  limits  of  the  United 
States.  In  case  of  a  debtor  beyond  seas  in 
order  that  the  statute  may  be  set  in  motion 
in  his  favor  by  a  return,  the  return  must  be 
open,  public  and  under  such  circumstances  as 
will  give  his  creditor  or  the  claimant  against 
him  who  exercises  ordinary  diligence  an  op- 
portunity to  bring  suit. 

Usually  if  suit  be  brought  and  the  suit  fail 
through  accident  of  some  kind  for  which 
the  plaintiff  is  not  responsible  and  if  he  use 
due  diligence  he  will  be  allowed  to  bring 
another  suit  within  a  reasonable  time  even 
though  the  satutory  period  has  meanwhile 
elapsed,  but  a  dismissal  of  the  suit  is  gen- 
erally fatal  to  any  further  action  if  the  statu- 
tory period  has  passed. 

Questions  of  limitation  are  decided  by  the 
law  of  the  place  where  suit  is  brought  and  not 
by  that  of  the  place  where  the  contract  is 
made  or  the  wrong  is  done.  Therefore  one 
may  have  a  right  to  sue  in  one  jurisdiction 
and  not  in  another. 

Statutes  of  limitation,  it  must  be  noted, 
do  not  apply  as  against  the  state  or  the  pub- 
lic generally,  unless  expressly  so  stated  by 
the  statute  itself.  They  do  apply  as  againsr 
counties,  towns  and  municipal  bodies  not 
possessed  of  the  attributes  of  sovereignty.  If 
the  state,  however,  become  a  party  to  private 
enterprise  or  a  stockholder  in  a  bank  it  is 
subject  as  such  to  limitation  laws.  Where 
a  defendant  is  permitted  by  law  to  set-off  a 
claim  of  his  own,  growing  out  of  the  subject 
matter  of  the  suit,  this  may  be  done  even 
though,  if  he  were  to  bring  a  separate  suit 
therefor,  he  would  fail  by  reason  of  the  bar 
of  a  statute  of  limitation. 
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Statutes  of  limitation  do  not  in  general  ap- 
ply to  cases  of  trusv  exclusively  within  the 
jurisdiction  of  courts  of  equity  where  the 
question  arises  between  the  trustee  and  the 
cestui  que  trust,  that  is,  between  the  trustee 
and  the  peison  for  whose  benefit  the  trust 
exists.  Of  this  character  are  the  trusts  of 
executors,  administrators,  guardians,  as- 
signees of  insolvents  and  the  like.  If.  how- 
ever, the  trustee  deny  that  he  is  such  or 
deny  the  right  of  the  cestui  que  trust  and  this 
fact  comes  to  the  knowledge  of  the  cestui  que 
trust,  the  statute  will  begin  to  run  against 
the  latter  from  the  time  the  fact  becomes 
known. 

With  respect  to  a  claim  against  an  agent 
for  a  breach  of  duty  the  statute  will  begin 
to  run  from  the  time  of  the  breach,  and  in 
some  cases  before  a  breach  can  be  committed 
it  is  necessary  for  the  principal  to  make  a 
demand  upon  him,  as  where  he  is  entrusted 
with  money  to  purchase  property  or  where 
property  is  given  him  to  sell,  if  he  neglect  to 
make  the  purchase  or  sell  the  property  there 
must  be  a  demand  for  the  money  or  property 
before  the  statute  will  begin  to  run.  If, 
however,  the  agent's  conduct  is  such  as 
amounts  to  a  declaration  that  he  will  not  per- 
form the  duty  or  if  he  has  disabled  himself 
from  performing  it,  no  demand  is  necessary. 

The  rendering  of  an  untrue  account  by  a 
collection  or  other  agent  would  warrant  an 
action  without  a  demand  and  limitation  would 
begin  to  run  at  once  without  demand,  and 
in  general  where  it  is  the  clear  duty  of  one  to 
perform  an  act  at  a  particular  time  and  he 
fails  to  do  so  at  the  time  the  right  to  sue 
immediately  exists  and  limitation  begins  to 
run. 

If  fraud  be  practiced  upon  the  plaintiff  so 
as  to  prevent  his  knowledge  of  the  fact  that 
his  right  to  sue  has  accrued  until  after  the 
expiration  of  the  time  limited  by  the  statute 
this  will  have  the  effect  of  extending  the 
time  so  that  he  will  be  allowed  the  time  fixed 
by  the  statute,  counting  from  the  discovery 
of  the  fraud,  but  in  such  case  there  must  be 
clear  proof  of  fraudulent  concealment  and 
also  no  negligence  on  the  part  of  the  claim- 
ant in  discovering  the  fraud. 

Running  account  between  merchant  and 
merchant  or  other  persons  if  they  contain 
upon  either  side  any  item  upon  which  the 
right  of  action  accrued  within  the  statutory 
period  will  not  be  barred  with  respect  to 
other  items  beyond  the  statutory  period,  but 
such  an  account  must  be  one  of  reciprocity  of 
dealing  between  the  parties  and  they  must 
be  such  as  to  raise  a  fair  implication  that  the 
items  on  one  side  are  to  be  set  off  so  far  as 
they  go  against  the  items  on  the  other  side  of 
the  account.  If  the  items  are  all  on  one  side  as 
is  frequentlv  the  case  between  a  storekeeper 
and  his  customer  or  where  the  goods  are 
charged  and  payments  only  are  credited  there 
is  no  mutuality,  and  items  beyond  the  statu- 
tory period  are  barred.  If  a.  balance  be 
struck  and  agreed  upon  between  the  parties 
the  statute  at  once  applies  to  the  balance  as 


a  distinct  demand  unless  it  be  the  first  item 
in  a  new  and  further  mutual  account  when 
the  general  rule  as  to  mutual  accounts  will 
apply  to  it  as  well  as  to  the  remaining  part 
of  the  account. 

A  new  promise  to  pay  an  indebtedness 
made  at  any  time  within  the  statutory  period 
(which  is  usually  six  years)  before  suit  is 
brought  or  an  acknowledgment  of  the  indebt- 
edness within  such  period,  under  such  cir- 
cumstances as  to  be  equivalent  to  a  new 
promise  to  pay,  will  take  the  case  out  of  the 
operation  of  the  statute  even  though  the 
original  cause  of  action  would  in  itself  be 
barred.  The  new  promise  forms  a  new  cause 
of  action.  If  it  be  to  pay  the  principal  of  a 
debt  only  this  will  not  except  interest  from 
the  operation  of  the  statute.  An  agreement 
to  refer  a  case  to  arbitrators  will  not  pre- 
vent one  from  taking  advantage  of  the  stat- 
ute. 

Nor  can  the  benefit  of  limitation  laws  be 
waived,  that  is,  an  agreement  incorporated 
in  the  contract,  note  or  other  instrument  not 
to  take  advantage  of  the  statute  will  not  be 
binding  for  the  object  of  the  law  would  then 
be  in  practice  defeated,  nor  will  a  devise  in 
a  will  of  property  to  pay  debts  exempt  debts 
from  the  bar  of  the  statute  which  have  al- 
ready become  barred  at  the  testator's  death, 
nor  in  general  v/ill  any  statement  of  debts 
made  officially  and  in  pursuance  of  legal  re- 
quirement or  made  with  any  other  purpose 
than  to  recognize  it  as  an  existing  debt  with 
a  view  to  paying  it,  exempt  it  from  the  opera- 
tion of  a  statute  of  limitation.  A  signed 
schedule  of  one's  liabilities  made  for  his  own 
use  will  not  be  interpreted  as  a  new  promise 
to  pay,  nor  will  the  existence  of  an  undeliv- 
ered mortgage  to  secure  an  outlawed  debt, 
for  a  mortgage  is  not  effective  until  deliv- 
ered. 

The  new  promise  to  pay  or  the  acknowl- 
edgment of  the  existence  of  the  debt  equiva- 
lent to  such  a  promise  must  be  clear.  Where 
one  said  the  account  is  due  and  he  supposed 
it  had  been  paid  but  did  not  know  of  its  being 
ever  paid,  this  is  no  new  promise,  and  the  re- 
mark: "I  am  too  unwell  to  settle  now,  when 
I  am  better  I  will  settle  your  account,"  was 
held  insufficient.  It  was  not  an  unequivocal 
promise  to  pay  and  was  indefinite  and  un- 
certain. If  the  debtor  even  admits  the  exist- 
ence of  the  debt  but  asserts  his  purpose  to 
take  advantage  of  the  statute  this  is  no_new 
promise,  or  if  he  says  that  he  will  pay  if  he 
owes  but  denies  that  he  owes,  or  if  he  does 
in  fact  owe  and  denies  his  liability,  so  also  if 
he  merely  states  his  inability  to  pay,  or  if  he 
admits  that  there  was  a  claim  but  alleges  that 
it  was  paid,  or  if  he  offer  to  pay  a  part  in 
order  to  settle  the  dispute. 

A  mere  admission  that  the  account  was 
right  has  even  been  held  to  be  insufficient  to 
prevent  the  bar  of  the  statute,  and  in  general 
if  the  supposed  new  promise  is^subiect  to 
conditions  or  qualifications  or  is  in  any  way 
limited  or  contingent  the  party  seeking  to 
avoid  the  bar  of  the  statute  must  show  that 
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the  condition  lias  been  performed  or  that  the 
contingency  has  happened.  If  the  new  prom- 
ise be  to  pay  when  able  the  plaintiff  must 
prove  the  ability.  If  there  be  a  promise  to 
pay  in  specific  articles  the  plaintiff  must 
show  that  he  offered  to  accept  them.  It 
must  clearly  appear  that  the  new  promise 
was  made  with  reference  to  the  particular 
demand  in  suit,  though  a  general  admission 
or  promise  to  pay  will  be  sufficient  unless  the 
defendant  shows  that  there  were  other  de- 
mands between  the  parties. 

Part  payment  is  evidence  of  a  new  promise 
to  pay  the  balance,  though  it  may  be  rebutted 
oy  other  evidence  of  a  contrary  intention  and 
it  would  seem  that  to  revive  the  unpaid  por- 
tion, the  new  payment  must  be  stated  to  be  a 
payment  on  account  of  a  sum  admitted  to  be 
due,  involving  an  implied  promise  or  accom- 
panied by  an  express  promise  to  pay 
the  remainder  Payment  of  interest  has 
the  same  effect  as  payment  of  part  of  the 
principal  and  giving  a  note  for  part  of  the 
debt  or  for  accrued  interest  is  payment.  If 
one  hold  two  notes  against  another  one  out 
of  date  and  the  other  not,  and  a  general  pay- 
ment is  made  to  him,  the  debtor  not  specify- 
ing to  which  note  it  shall  be  applied,  the  cred- 
itor may  apply  it  to  the  note  out  of  date  if 
he  desires  and  revive  the  note,  but  if  both 
notes  are  out  of  date  he  can  not  apportion  it 
between  them  and  revive  both  notes.  A 
payment  made  to  an  agent  will  have  the 
same  effect  as  if  made  to  the  principal  him- 
self. An  acknowledgement  or  new  promise 
by  one  joint  promissor  can  not  take  the  case 
put  of  the  statute  as  to  the  other  joint  prom- 
issors.  An  agent,  however,  may  revive  the 
claim  in  behalf  of  his  principal  if  acting  with- 
in the  scope  of  his  authority. 

The  most  common  period  within  which 
suits  must  be  brought  to  recover  real  estate 
is  within  twenty  years  after  the  wrongful  ad- 
verse possession  thereof  by  another  begins, 
though  the  statutes  vary  in  different  states 
somewhat  as  to  this.  Adverse  possession 
for  the  statutory  period  gives  title  against 
the  true  owner,  but  this  adverse  possession 
must  be  open,  uninterrupted  and  with  intent 
to  claim  against  the  true  owner.  The  pos- 
session must  be  an  actual  occupation  so  open 
that  the  true  owner  ought  to  know  it  and 
must  be  presumed  to  know  it,  and  in  such 
manner  and  under  such  circumstances  as  to 
amount  to  an  invasion  of  his  rights.  The 
fencing  of  land  or  erecting  a  house  on  it  is 
an  unequivocal  act  of  adverse  possession, 
such  also  is  cultivation  of  the  soil,  digging 
stones  or  making  any  permanent  improve- 
ments, or  cutting  trees  and  making  lumber 
therefrom.  But  there  is  no  adverse  posses- 
sion where  one  simply  enters  upon  a  lot  and 
marks  the_  boundaries  by  chipping  the  trees, 
or_by  getting  rails  and  other  timber  once  or 
twice  from  timber  lands,  or  ranging  cattle 
upon  the_  property,  or  overflowing  the  land 
by  stopping  a  stream  or  surveying  or  even 
conveying  a  piece  of  land,  unless  there  is 
also  open  occupation.  A  grave-stone  stand- 


ing, marking  a  burial  place  will  constitute 
sufficient  adverse  possession  to  maintain  title 
without  enclosure  of  the  lot.  (94  Ken.  450.) 
The  adverse  occupation  in  order  to  give 
title  must  be  continuous  for  the  whole  statu- 
tory period.  Where  one  trespasser  occu- 
pies the  land  a  part  of  the  time  and  leaves 
and  another  takes  his  place  without  any  con- 
veyance of  the  rights  or  pretended  rights  of 
the  former  in  the  land  to  the  latter  this  will 
not  be  a  continuous  possession,  but  there 
will  be  a  continuous  possession  by  several 
successive  occupiers  where  the  supposed 
rights  of  one  are  conveyed  to  the  other,  and 
the  possession  of  a  lessee  of  one  wrongfully 
i  in  possession  will  be  construed  as  the  pos- 
J  session  of  the  lessor.  The  occupation  of 
•  the  one  claiming  title  by  possession  for  the 
!  statutory  period  must  not  be  permissive,  that 
is,  by  permission  of  or  in  subordination  to  the 
rightful  owner,  but  it  must  be  by  claiming 
to  be  the  owner.  One  in  possession  by  per- 
mission will  so  continue  and  will  not  become 
an  adverse  claimant  until  he  has  given  the 
owner  out  of  possession  a  clear  and  un- 
equivocal notice  of  his  claim  to  hold  ad- 
versely. 

To  claim  by  adverse  possession  the  land 
must  have  some  definite  boundaries  showing 
how  far  the  claim  extends.  A  sufficient  in- 
closure  or  fencing  will  fix  the  limits,  but  it 
must  be  an  actual  visible  and  substantial  in- 
closure.  An  inclosure  on  three  sides  without 
the  limit  being  fixed  upon  the  fourth  side  is 
not  sufficient  to  enable  a  trespasser  to  obtain 
title  by  adverse  possession  as  against  the  real 
owner.  An  unsubstantial  brush  fence  is  not 
sufficient  nor  one  formed  by  the  lapping  of 
falling  trees.  If  the  claim  is  made  by  virtue 
of  possession  only  without  any  color  or  pre- 
tence of  title  the  inclosure  will  lim.t  the  ex- 
tent of  the  claim,  and  this  inclosure  or  mark- 
ing of  the  boundaries  must  be  fixed  and  not 
movable  from  place  to  place  and  the  exten- 
sion of  the  inclosure  within  the  time  limited 
by  statute  will  not  give  title  to  the  part  in- 
cluded in  the  extension.  Where,  however,  the 
claim  to  the  land  rests  upon  color  of  title  as 
well  as  possession,  the  possession  will  be  re- 
garded as  co-extensive  with  the  land  as  de- 
scribed in  the  deed  or  other  instrument  under 
color  of  which  tit1e  is  claimed,  unless  indeed 
the  acts  or  declarations  of  the  occupant  re- 
strict the  claim  within  narrower  boundaries. 

Therefore,  with  some  relaxation  of  the  rule 
with  respect  to  wild,  remote  and  uncultivated 
lands,  if  title  be  gained  by  possession  during 
the  statutory  period  the  possession  must  be 
adverse,  open  or  notorious  and  not  clandestine 
and  secret,  and  must  be  exclusive,  uninterrupt- 
ed, definite  as  to  boundaries  and  fixed  as  to  its 
locality. 

One  joint  tenant  owner  or  tenant  in  com- 
mon cannot  gain  title  by  adverse  possession 
against  a  co-tenant  unless  the  latter  be  actually 
excluded  or  expelled,  for  the  possession  of  one 
is  construed  as  the  possession  of  all  and  in- 
ures to  the  benefit  of  all.  To  effect  an  exclu- 
sion or  ouster  of  the  co-tenant  force  is  not 


LIMITATION— STATUTE  LAW. 


381 


LIMITATION— STATUTE  LAW. 


necssary,  but  there  must  be  an  unequivocal 
denial  of  his  right  and  this  denial  may  be  ex- 
pressed or  it  may  be  by  acts  of  a  character  un- 
mistakably importing  such  denial,  but  if  one 
tenant  in  common  attempt  to  convey  the  whole 
interest  in  the  land,  the  grantee  taking  pos- 
session will  hold  adversely  to  the  others,  and 
if  he  contiue  to  hold  adversely  for  the  stat- 
utory period  he  will  have  title  as  against  the 
others. 

A  lessee  does  not  hold  adversely  against  his 
lessor  so  long  as  he  acknowledges  himself  as 
lessee  and  payment  of  rent  is  conclusive  evi- 
dence that  the  lessor  is  the  owner  and  that  the 
lessee's  possession  is  not  adverse,  and  a  hold- 
ing over  at  the  expiration  of  the  lease  does  not 
change  the  character  of  the  possession.  If  a 
trustee  hold  real  estate  he  holds  not  for  him- 
self but  for  another  called  cestui  que  trust, 
and  the  possession  is  not  adverse  against  the 
latter  unless  the  supposed  trustee  expressly 
deny  and  repudiate  the  right  of  the  cestui  que 
trust,  in  which  case  limitation  will  begin  to 
run  from  the  time  of  denial  or  repudiation. 

If  the  rightful  owner  is  under  legal  disabil- 
ity to  sue  or  look  after  his  own  interest  when 
the  right  to  the  property  accrues  to  him  the 
limitation  will  not  run  as  against  him  until 
the  removal  of  the  disability,  but  this  applies 
only  to  disability  existing  at  the  time  the 
right  accrues,  for  if  the  statute  once  begins 
to  run  no  subsequent  disability  will  stop  it, 
and  the  disability  of  one  joint  tenant  or  tenant 
in  common  or  co-partner  will  not  inure  to  the 
benefit  of  ire  others. 


Statute  Law  Relating  to  Limitation. 


ALABAMA. — Actions  on  any  contract  or  writing 
tinder  seal,  for  recovery  of  lands,  tenements,  and 
hereditaments,  motions  or  other  actions  against 
sheriffs  or  other  public  officers  for  nonfeasance, 
misfeasance,  or  malfeasance  in  office,  are  barred 
after  ten  years.  Actions  for  trespass  to  person 
or  liberty,  trespass  to  real  or  personal  property, 
for  detinue  or  conversion  of  personal  property, 
on  promises  in  writing  not  under  seal,  for  re- 
covery of  money  on  loan,  stated  account  or  on 
arrears  in  rent  on  parol  demises,  and  for  use  and 
occupation  of  land,  and  actions  against  sureties 
of  administrators  or  guardians,  are  barred  after 
six  years.  Actions  against  sureties  of  public 
officers  for  misfeasance  or  malfeasance  of  their 
principal,  against  attorneys  at  law  for  failure  to 
pay  money  to  clients  or  for  neglect  or  omission 
of  duty,  on  judgments  obtained  in  justice  of 
peace  courts  in  Alabama,  and  on  any  simple 
contract  or  specialty  are  barred  after  six  years. 
Actions  founded  on  equities  of  redemption, 
where  lands  have  been  sold  under  chancery 
degree,  the  period  of  limitation  is  five  years, 
and  all  actions  or  motions  against  any  surety 
to  any  writ  of  error,  appeal,  repfevy,  or 
forthcoming  bond,  are  barred  after  four  years. 
Actions  on  open  accounts  are  barred  after  three  ' 
years.  Actions  bv  representative  to  recover  ; 
damages  for  wrongful  act,  omission  or  negligence 
causing  death  of  decedent  are  barred  after  two 
years.  Actions  for  malicious  prosecution,  crim- 
inal conversation,  seduction,  breach  of  marriage 


promise,  actions  qui  tarn  for  penalty  prescribed 
by  statute  to  party  aggrieved,  unless  statute  pre- 
scribes different  limitations,  actions  for  libel  01- 
slander,  for  personal  injury  to  minor,  and  for 
injury  to  person  or  property  of  another  not  aris- 
ing from  contract,  are  barred  after  one  year. 

ABIZONA. — See  Appendix  A. 

ARKANSAS. — Suits  to  recover  lands  must  be 
brought  within  seven  years  accrued  to  the  claim- 
ant or  his  predecessor  in  title.  Suits  for  slan- 
der, assault,  menace,  battery,  wounding,  im- 
prisonment, or  injury  to  the  person  must  be 
brought  within  one  year.  Suits  upon  written 
instruments,  sealed  or  unsealed,  must  be  brought 
within  five  years  from  maturity  or  from  date  of 
partial  payment.  Actions  upon  all  judgments 
and  decrees  must  be  begun  within  ten  years 
from  rendition.  Actions  on  official  bonds  of 
sheriffs,  coroners  and  constables  shall  be  begun 
within  four  years  after  the  cause  of  action  shall 
accrue.  Suits  upon  open  accounts  within  three 
years.  This  act  applies  to  non-residents,  but 
not  to  absconding  debtors,  until  the  whereabouts 
of  such  debtor  is  found.  This  act  does  not  apply 
to  minors,  insane  persons,  or  persons  imprisoned 
beyond  the  limits  of  the  state.  Other  special 
provisions  are  made  in  special  cases.  For  felon- 
ies punishable  by  death,  indictment  may  be 
found  at  any  time  after  the  commission  of  the 
crime,  in  cases  of  other  felonies  indictment  must 
be  found  within  three  years  after  the  commis- 
sion of  the  crime.  In  all  cases  less  than  felony, 
or  for  any  fine  or  forfeiture,  the  indictmem  must 
be  found  within  one  year  from  the  commission 
of  the  offense  or  incurring  the  tine  or  forfeiture, 
and  to  this  latter  clause  belongs  slander,  but 
limitation  will  not  run  with  respect  to  one  flee- 
ing from  justice,  and  while  not  a  resident  within 
the  state,  or  while  secreting  himself. 

A  debt  barred  by  limitation  will  be  renewed 
only  by  a  written  unqualified  and  unconditional 
acknowledgment  of  the  debt  due  at  the  time. 

All  other  actions  not  included  in  the  foregoing 
shall  be  begun  within  rive  years  after  the  cause 
of  action  shall  have  accrued. 

CALIFORNIA. — On  real  actions,  five  years,  ex- 
cept that  the  state  will  not  sue  any  person  in 
relation  to  real  property  unless  the  right  accrued 
within  ten  years  or  the  people  or  those  under 
whom  they  claim  have  received  the  rents  within 
ten  years.  Actions  must  be  commenced  within 
five  years  upon  a  judgment  or  for  mesne  profits 
of  real  property;  within  four  years,  upon  any 
contract,  obligation  or  liability  founded  upon  an 
instrument  in  writing  executed  in  this  state; 
within  three  years,  upon  a  liability  created  by 
statute,  other  than  a  penalty  or  a  forfeiture,  or 
for  trespass  upon  real  property,  or  for  taking, 
detaining  or  injuring  any  goods  or  chattels. 

In  case  of  suit  for  refief  on  the  ground  of 
fraud  limitation  does  not  begin  to  run  until  dis- 
covery of  the  fraud. 

Action  must  be  brought  within  two  years  upon 
a  contract,  obligation  or  liability  not  founded 
upon  an  instrument  of  writing,  or  founded  upon 
an  instrument  in  writing  executed  out  of  the 
state;  or  against  a  sheriff,  coroner  or  constable 
upon  a  liability  incurred  by  the  doing  of  an  act 
in  his  official  capacity  and  in  virtue  of  his  office 
or  by  the  omission  of  an  official  duty  including 
the  non-payment  of  money  collected  upon  an  ex- 
ecution; or  to  recover  damages  for  the  death  of 
one  caused  by  the  wrongful  act  or  neglect  of 
another. 

In  all  other  civil  cases,  including  suit  on  open 
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book  account,  suit  must  be  brought  within  four 
years.  In  case  of  money  or  other  valuable  thing 
deposited  in  bank  there  is  no  limitation. 

In  regard  to  the  statutes  of  limitation  there 
is  no  difference  between  sealed  and  unsealed  in- 
struments. 

A  debt  barred  by  limitation  will  be  renewed 
only  by  ^an  instrument  in  writing. 

There  is  no  limitation  with  respect  to  murder. 
In  other  felonies  the  limitation  is  three  years; 
in  misdemeanors,  one  year. 

COLOEADO. — Suits  to  recover  land  must  be 
brought  within  twenty  years  after  the  right 
accrued  to  the  claimant  or  his  predecessors  in 
title. 

The  following  actions  must  be  commenced 
within  six  years  next  after  the  cause  of  action 
accrued:  1.  All  causes  of  debt  founded  upon 
any  contract.  2.  All  actions  upon  judgments 
rendered  in  any  court  not  being  a  court  of  record. 
3.  All  actions  for  arrears  in  rent.  4.  All  ac- 
tions on  assumpsit  or  on  a  case  founded  on  any 
contract  or  liability,  express  or  implied.  5.  All 
actions  for  waste  and  for  trespass  upon  land.  6. 
All  actions  of  replevin,  and  all  other  actions  for 
taking,  detaining  or  injuring  goods  or  chattels.  7. 
All  other  actions  on  the  case,  except  causes  for 
slanderous  words  and  for  libels. 

All  actions  against  sheriffs  or  other  officers  for 
the  escape  of  persons  imprisoned  on  civil  pro- 
cesses shall  be  commenced  within  six  months 
from  the  time  of  such  escape  and  not  afterwards. 

All  actions  against  sheriffs  or  coroners  upon 
any  liability  incurred  or  by  the  omission  of  any 
official  duty,  except  for  escapes,  shall  be  brought 
within  one  year. 

All  actions  for  assault  and  battery  and  for  false 
imprisonment,  and  all  actions  for  slanderous 
words  and  libels,  shall  be  commenced  within  one 
year. 

All  actions  and  suits  for  any  penalty  or  for- 
feiture or  any  penal  statute  brought  by  the  state 
or  any  person  to  whom  the  penalty  or  forfeiture 
is  given,  shall  be  commenced  within  one  year. 

Bills  for  relief  on  the  ground  of  fraud  shall  be 
filed  within  three  years  after  the  discovery  of  the 
facts  constituting  such  fraud.  Bills  for  relief  in 
the  courts  of  common  law,  shall  be  filed  within 
case  of  the  existence  of  a  trust  not  cognizable  by 
fire  years  after  the  cause  shall  accrue. 

CONNECTICUT.— The  following  periods  are 
limited  for  bringing  actions: 

Real  estate,  15  years;  writings  under  seal  and 
non-negotiable  notes,  17  years;  simple  contracts, 
6  years;  express  contracts  not  in  writing,  tres- 
pass, slander,  writs  of  error  and  petitions  for 
new  trial,  3  years;  against  sheriffs,  etc.,  for  neg- 
lect of  duty,  2  years;  forfeitures  and  bonds  for 
costs  or  appeal.  1  year;  prosecutions  for  treason 
and  state's  prison  offences,  3  years;  other  crimes, 
1  year;  actions  for  death  by  negligence,  1  year; 
actions  for  injuries  by  negligence  to  the  person 
or  personal  property,  1  year,  and  in  case  negli- 
gence caused  liability  on  part  of  electric,  cable, 
street  or  steam  railway,  written  notice  within 
4  months  is  required.  Where  disabilities  existed 
during  period  of  limitation  special  provisions  are 
made  for  extension  of  time. 

DELAWARE. — Limitations  to  actions  in  the 
state  of  Delaware  shall  be  at  follows:  In  suits 
to  recover  lands,  twenty  years.  (In  case  the 
claimant  shall  be  under  some  disability,  as  in- 
fancy, coverature  or  imprisonment,  the  claimant 
shall  be  allowed  ten  years  after  such  disability 
shall  be  removed,  although  the  twenty  years  may 
iave  expired);  in  actions  for  damages  to  ancient 


mills,  six  years;  actions  on  official  bonds,  recog- 
nizance or  a  sheriff,  upon  administrator's  bond, 
upon  any  testamentary  bond,  on  promisory 
notes,  on  bills  of  exchange,  six  years;  actions  on 
guardian  bonds,  actions  of  trespass,  of  replevin, 
of  detinue,  of  debt  not  founded  on  a  specialty 
or  a  judgment,  of  account,  of  assumpsit,  on  case 
and  of  waste,  three  years. 

In  cases  of  mutual  running  account  the  limi- 
tation shall  not  begin  to  run  while  the  account 
is  open  and  current. 

If  when  the  cause  of  action  accrues  against 
a  party,  he  shall  be  out  of  the  state,  the  statute 
of  limitation  shall  not  begin  to  run  until  he  re- 
turns to  the  state  so  that  process,  by  reasonable 
diligence,  may  be  served  on  him. 

FLORIDA. — To  recover  realty  suit  must  be 
brought  within  seven  years  after  beginning  of 
adverse  possession  by  the  defendant,  if  the  ad- 
verse possession  be  begun  under  color  or  pre- 
tence of  title  without  color  or  pretence  of  title 
within  twenty  years.  Actions  on  contracts  or 
obligations  and  writing  under  seal,  also  actions 
on  judgments  of  courts  of  the  United  States,  or 
of  any  state  or  territory,  must  be  brought  with- 
in twenty  years.  Actions  on  contracts  in  writ- 
ing not  under  seal  must  be  brought  within  five 
years,  and  in  case  of  trespass  on  realty,  taking, 
detaining  or  injury  to  chattels,  or  for  relief  on 
ground  of  fraud  upon  contract  not  founded  upon 
written  instruments,  except  open  accounts  for 
merchandise,  must  be  brought  within  three 
years.  Actions  for  libel,  slander,  assault,  bat- 
tery, false  imprisonment  or  on  an  open  account 
for  goods,  wares  and  merchandise  must  be 
brought  within  two  years,  and  actions  for  stores 
including  sale  by  foreign  merchants  within  four 
years. 

GEORGIA. — Suits  against  executors  and  admin- 
istrators, guardians  or  trustees,  except  on  their 
bonds,  must  be  brought  within  ten  years. 

Suits  on  open  accounts  must  be  brought  within 
four  years,  and  on  promissory  notes,  Dills  of  ex- 
change or  simple  contracts  in  writing,  in  six 
years. 

Motions  to  set  aside  judgments  must  be  made 
within  three  years. 

Judgments  become  dormant  in  seven  years. 

Actions  for  damages  to  realty  or  personalty 
must  be  brought  within  four  years;  for  injury 
to  the  person  \yithin  two  years,  and  injury  to 
reputation  within  one  year,  and  on  sealed  in- 
struments within  twenty  years. 

Prosecution  for  murder  may  be  begun  any 
time  after  the  death  of  the  person  killed,  but  in 
all  other  cases  where  the  punishment  is  death  or 
perpetual  imprisonment,  it  must  be  within  seven 
years.  All  other  felonies,  four  years,  and  in  all 
misdemeanors,  two  years. 

IDAHO. — Suits  to  recover  land  must  be  brought 
within  five  years  after  the  right  accrued  to  the 
claimant  or  his  predecessors  in  title.  Suits  for 
assault,  menace,  battery,  wounding,  imprison 
ment  or  injury  to  the  person  must  be  brought 
within  two  years,  or  slander  within  two  years, 
and  other  actions  within  four  years  from  the 
time  the  right  of  action  accrued,  unless  the  party 
claiming  be  a  minor,  non  compos  mentis,  impris- 
oned or  beyond  se.  Other  special  provisions  aie 
made  in  special  cases.  A  debt  barred  by  limita- 
tion will  be  renewed  only  by  express  promise  in 
writing  to  pay,  made  wihtin  five  years  before 
suit  brought,  or.  if  the  suit  be  on  an  open  ac- 
count, within  four  years.  Instruments  under 
seal  (to  which  limitation  does  not  apply)  are 
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§  resumed  to  be  paid  five  years  after  they  come 
ue,  which  presumption  may  be  rebutted.  In 
case  of  treason,  arson,  sodomy,  buggery,  bur 
glary,  perjury,  counterfeiting,  forgery  or  uttering 
or  publishing  a  bank  note,  check  or  draft  know 
inz  the  same  to  be  counterfeited  or  forged,  true 
bills  must  be  found  within  three  years  after  the 
offence  is  committed,  and  within  one  year  in  case 
of  misdemeanors,  but  the  limitation  shall  nol 
run  with  respect  to  one  while  not  residing  in  the 
state.  Indictments  for  a  misdemeanor  by  an  of- 
ficer, director,  receiver,  superintendent,  manager, 
broker,  attorney,  agent  or  employe  or  member  oJ 
a  bank,  body,  company,  municipal  or  quasi-mu- 
nicipal corporaton  may  be  comenced  at  any  time 
within  three  years  from  the  commission  of  the 
offence,  and  those  for  embezzlement  by  adminis- 
trators, executors,  guardians  and  trustes  within 
three  years  from  the  final  decree  of  the  court 
adjudicating  their  final  accounts. 

ILLINOIS.— Suits  to  recover  land  must  be 
brought  within  twenty  years  after  the  riglit  ac- 
crued to  the  claimant  or  his  predecessors'  m  title. 
Seven  years  payment  of  taxes  under  claim  and 
color  of  title  witii  actual  possession  is  held  to 
grant  such  title  as  his  claim  and  color  of  title 
purports.  Same  rule  applies  to  vacant  land  ex- 
cept that  possession  is  necessary. 

Minors  and  persons  under  disability  are  ac- 
corded two  years  after  becoming  of  age  or  the 
disability  is  removed  to  bring  suit  for  possession. 

A  mortgage  is  invalid  if  no  action  is  taken  on 
it  within  ten  years  after  it  becomes  due. 

Suits  for  assault,  menace,  battery,  wounding, 
imprisonment  or  injury  to  the  person  must  be 
brought  within  two  years,  for  slander  and  libel 
within  one  year.  A  debt  barred  by  limitation 
will  be  renewed  only  by  express  or  clearly  implied 
promise  to  pay,,  made  within  five  years. 

Actions  on  unwritten  contracts,  injuries  to 
property  and  all  civil  actions  not  otherwise  pro- 
vided for  are  barred  after  five  years  from  time 
action  accrued.  Suit  may  be  brought  on  nego- 
tiable instruments,  bonds,  covenants,  within  ten 
years  after  cause  of  action  accrued.  Any  pay- 
ment or  new  promise  to  pay  in  writing  extends 
limitations  ten  years  from  date  thereof. 

Statute  is  in  abeyance  while  defendant  is  ab- 
sent from  the  state.  If  action  survive  it  may  be 
brought  against  legal  representative  within  one 
year  after  letters  testamentary  are  issued.  In- 
dictments in  cases  of  murder,  manslaughter, 
arson  or  forgery  may  be  found  at  any  time  after 
commission  of  crime.  Indictments  for  other 
felonies  must  be  found  within  three  years  and  of 
misdemeanors  within  eighteen  months  after  crime 
is  committed.  Statute  does  not  run  if  defend- 
ant is  absent  from  the  state  nor  during  pendency 
of  proceedings. 

INDIANA. — Suits  to  recover  lands  must  be 
brought  within  twenty  years  after  right  of  ac- 
tion accrues.  Actions  on  accounts  not  in  writ- 
ing, for  use,  rents  and  profits  of  real  property, 
for  injuries  to  property,  damages  for  detention 
of  property  and  for  recovery  of  personalty,  for 
relief  against  frauds  must  be  brought  within  six 
years  after  right  of  action  accrues.  For  injuries 
to  person  or  character,  action  must  be  insti- 
tuted within  two  years  from  time  it  accrues; 
all  actions  against  public  officers  and  bondsmen, 
for  actions  growing  out  of  acts  in  line  _  of  his 
duty  or  by  ommission  of  such  duty,  in  five 
years,  but  for  money  collected  in  such  capacity, 
six  years.  For  the  recovery  of  real  property  sold 
on  execution  the  action  must  be  brought  within 
ten  years.  For  the  recovery  of  real  property 


sold  by  executors,  administrators,  guardians  ot 
commissioners  of  a  court  on  a  judgment  speci- 
ally directing  the  sale  of  such  property  suit  must 
be  brought  within  five  years  after  the  sale  is 
confirmed;  on  promissory  notes  and  other  com- 
mercial paper  within  ten  years;  other  contracts 
in  writing  other  than  those  for  the  payment  of 
money  on  judgments  of  courts  of  record  twenty 
years.  In  all  other  actions  suit  must  be  brought 
within  fifteen  years.  To  contest  a  will  in  three 
years.  All  persons  under  disabilities  at  the  time 
the  right  of  action  accrues  may  bring  his  suit 
within  two  years  after  the  disabilities  are  re- 
moved. There  are  special  limitations  in  other 
cases. 

The  limitations  in  criminal  cases  are  as  fol- 
lows: Treason,  murder,  arson  and  kidnapping 
at  any  time  after  the  crime  is  committed;  incest, 
rape,  robbery,  grand  larceny  and  knowingly  re- 
ceiving stolen  goods  in  five  years;  desecration  of 
Sabbath  day  in  six  months;  where  the  fine  of 
an  offense  cannot  exceed  three  dollars  in  sixty, 
days;  in  all  other  cases  in  two  years. 


IOWA.— Suits  to  recover  land  must  be  brought 
within  ten  years  after  the  right  accrued  to 
claimant  or  his  predecessors  in  title.  Suit  to  re- 
cover land  sold  for  non-payment  of  taxes  must 
be  brought  within  five  years  after  the  execution 
and  recording  of  treasurer's  deed. 

Actions  founded  upon  injuries  to  the  person  or 
reputation  whether  based  upon  contract  or  tort 
must  be  brought  within  two  years  after  their 
causes  accrued. 

Actions  founded  upon  injuries  to  person  on 
account  of  defective  roads,  bridges,  streets  or 
sidewalks,  must  be  brought  within  three  months. 

Actions  against  public  officers  growing  out  of 
liability  incurred  by  the  doing  of  an  act  in  an 
official  capacity  must  be  brought  within  three 
years. 

Actions  founded  upon  unwritten  contracts 
must  be  brought  within  five  years  from  the  time 
the  action  accrues. 

Actions  brought  for  relief  on  ground  of  fraud 
must  be  brought  within  five  years  after  the  dis- 
covery of  the  fraud. 

Actions  founded  upon  written  contracts  must 
be  brought  within  ten  years  after  their  causes 
accrue. 

Actions  founded  upon  judgments  in  this  or 
any  other  state  or  in  United  States  courts  are 
barred  within  twenty  years  after  their  causes 
accrue. 

Indictments  for  seduction,  rape  or  assault 
with  intent  to  commit  rape  must  be  found 
within  eighteen  months  after  the  commission  of 
the  crime. 

Prosecutions  for  murder  may  be  commenced 
at  any  time  after  the  death  of  the  person  killed. 

In  all  other  cases  an  indictment  for  a  public 
offense  must  be  found  within  three  years  after 
;he  commission  thereof,  and  not  afterwards. 

KANSAS. — Actions  for  the  recovery  of  real 
property  sold  on  execution,  brought  bv  the  exe- 
:ution  debtor,  or  a  person  claiming  under  him  by 
iitle  acnuired  after  the  date  of  judgment,  within 
ive  years  after  the  recording  of  the  deed  mads 
'n  pursuance  of  the  sale. 

Administrators  or  guardians  upon  an  order  or 
judgment  of  court,  brought  by  the  heirs  or  de- 
visees of  the  deceased  person,  or  ward  of  his 
guardian,  or  any  person  claiming  under  any  or 
either  of  them,  by  title  acquired  after  the  date 
of  the  judgment  or  order,  within  five  years  after 
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date  of  recording  of  deed  made  in  pursuance  of 
the  sale. 

3.  Actions  for  the  recovery  of  real  property 
sold  for  taxes,  two  years  after  date  of  recording 
tax  deed. 

4.  Actions  not  hereinbefore  mentioned  for  the 
recovery  of  real  property  within  five  years. 

5.  Actions  for  forcible  entry  and  detainer,  two 
years. 

Civil  actions  other  than  the  recovery  of  real 
property : 

1.  Actions   upon   any   contract,   agreement  or 
promise  in  writng,  five  years. 

2.  Actions  upon  contract,  not  in  writing,  ex- 
press   or   implied,    or   upon   liability   created   by 
statute   other  than  forfeiture   or   penalty,   three 
years. 

3.  Actions  for  trespass,  for  taking,  detaining 
or  injuring  personal  property,  including  the  speci- 
fic recovery  of  personal  property;   for  injury  to 
the  rights  of  another,   not  arising  on   contract, 
and  actions  for  relief  on  ground  of  fraud,  two 
years. 

4.  Actions  for  libel,  slander,  assault,  battery, 
malicious    prosecution,    or    false    imprisonment, 
upon  a  statute  for  a  penalty  or  forfeiture,  one 
year. 

5.  Action  upon  official  bond  or  undertaking  of 
an  executor,   administrator,   guardian,   sheriff  or 
other   officer,   or   upon   bond  in   attachment,   in- 
junction, arrest,  five  years. 

6.  Action  not  herein  mentioned,  five  years. 
Criminal  limitations: 

1.  Prosecutions  for  treason  and   murder  may 
be  commenced  at  any  time  after  commission  of 
the  offence. 

2.  Prosecutions  where  penalty  cannot  exceed  a 
fine  of  ten  dollars,  within  sixty  days. 

3.  Prosecutions  in  all  other  cases,  two  years. 

KENTUCKY. — Suits  to  recover  real  property 
must  be  brought  within  fifteen  years  after  the 
right  to  institute  it  first  accrued,  to  the  plaintiff, 
or  to  the  person  through  whom  he  claims.  Suits 
for  an  injury  to  the  person  of  the  plaintiff,  or  to 
his  wife,  child,  ward,  apprentice,  or  servant,  or 
for  injuries  to  person,  cattle  or  stock,  by  rail- 
road, or  by  any  company  or  corporation;  an  ac- 
tion for  a  malicious  prosecution,  conspiracy,  ar- 
rest, .seduction,  criminal  conversation  or  breach 
of  promise  of  marriage;  an  action  for  libel  or 
slander  must  be  brought  within  one  year  next 
after  the  cause  of  action  accrued.  A  suit  on  a 
merchant's  account  for  goods  sold  must  be 
brought  within  two  years  next  after  the  action 
accrued.  Actions  upon  a  bill  of  exchange,  check, 
draft  or  order,  or  any  endorsement  thereof,  or 
upon  a  promissory  note,  placed  upon  the  footing 
of  a  bill  of  exchange  shall  be  commenced  within 
five  years  after  the  cause  of  action  first  accrued. 

LOUISIANA. — Suits  on  all  torts  sounding  in 
damages  must  be  brought  within  one  year. 
Courts  cannot  supply  the  plea  of  prescription. 
[t  must  be  pleaded,  in  every  stage  of  a  cause, 
nven  on  appeal.  Immovables  are  prescribed  for 
by  ten  years,  when  the  possessor  has  been  in 
good  faith  and  held  by  a  just  title  during  that 
time.  Immovables  are  prescribed  for  by  thirty 
years  without  any  title  on  the  part  of  the  pos- 
sessor, or  whether  he  be  in  good  faith  or  not. 
Movables  are  prescribed  for  after  a  lapse  of 
three  years.  Whoever  acquires  an  immovable 
in  good  faith  and  by  a  just  title  prescribes  for 
it  in  ten  years.  The  following  actions  arc  pre- 
scribed by  one  year:— Fees  of  justices  of  the 
peace  and  notaries  and  constables;  masters  and 
instructors  in  the  arts  and  sciences  for  lessons 


which  they  give  by  the  month;  innkeepers  on 
account  of  lodging  and  board;  retailers  of 
liquors;  workmen,  laborers  and  servants,  for 
wages;  and  freight  charges  of  ships  and  vessels, 
with  wages  of  officers,  sailors  and  others  of  the 
crew;  and  for  supply  of  wood  and  other  things 
necessary  for  the  construction,  equipment  and 
provisioning  of  ships  and  other  vessels.  Injur- 
ious words,  verbal  or  written,  and  damage 
caused  by  animals;  that  which  a  possessor  may 
institute  to  maintain  or  restore  to  his  possession, 
when  he  has  been  disturbed;  for  delivery  of 
merchandise  on  vessels;  damage  to  merchandise. 

Three  years  prescription  runs  for  arrearages  of 
rent,  annuities  and  alimony,  or  hire  of  movables 
or  immovables;  for  payment  of  money  lent;  for 
salaries  of  overseers,  clerks,  secretaries  and 
teachers  of  the  sciences;  physicians,  surgeons, 
apothecaries,  recorders,  sheriffs  and  attorneys  for 
their  fees;  merchants'  accounts,  whether  selling 
by  wholesale  or  retail;  all  open  accounts. 

The  prescription  of  five  years  runs  from  day 
of  maturity  on  bills  of  exchange,  notes  payable 
to  order  or  bearer  (except  bank  notes)  on  all 
effects  negotiable  or  transferable;  on  all  prom- 
issory notes  negotiable  or  otherwise.  This  pre- 
scription runs  also  against  persons  residing  out 
of  the  state.  Idaho  runs  for  the  nullity  or  re- 
cission  of  contracts,  testaments  or  other  acts; 
for  the  reduction  of  excessive  donations;  for 
the  recission  of  partitions. 

Ten  years  prescription  runs  against  all  per- 
sonal actions,  except  those  before  enumerated; 
action  against  an  undertaker  or  architect.  A_ll 
judgments  for  money,  whether  rendered  within 
or  without  the  state;  provided  such  judgment 
may  be  revived  for  ten  years  longer,  by  due  pro- 
cess of  law. 

Criminal  prosecutions  are  limited,  to  wit: — No 
person  shall  be  prosecuted,  tried  or  punished  for 
any  offense,  wilful  murder,  arson,  robbery,  for- 
gery and  counterfeiting  excepted,  unless  the 
indictment  or  presentment  for  the  same  be 
found  within  one  year  ofter  the  offense  shall 
have  been  made  known  to  a  public  officer  having 
the  poAver  to  direct  a  public  prosecution.  Nor 
shall  any  person  be  prosecuted  for  any  fine  or 
forfeiture  unless  the  prosecution  for  the  same 
shall  be  instituted  within  six  months  of  the  time 
of  incurring  such  fine  or  forfeiture. 

MAINE. — Suits  to  recover  land  must  be 
brought  within  twenty  years  after  the  right  ac- 
crued to  the  claimant  or  his  predecessors  in 
title.  Suits  for  assault,  menace,  battery,  wound- 
ing, imprisonment  or  injury  to  the  person  and 
slander  must  be  brought  within  two  years,  and 
other  actions  within  six  years  from  the  time  the 
right  of  action  accrued,  unless  the  party  claiming 
be  a  minor,  non  compos  mentis_,  imprisoned  or 
beyond  sea.  Other  special  provisions  are  made 
in  special  cases.  A  debt  barred  by  limitation  will 
be  renewed  only  by  express  promise  in  writing, 
to  pay  or  by  part  payment,  made  within  six 
years.  Instruments  und'er  seal  (to  which  limita- 
tion does  not  apply)  are  presumed  to  be  paid 
twenty  years  after  they  come  due,  which  pre- 
sumption may  be  rebutted.  Actions  for  embez- 
zlement by  administrators,  executors,  guardians 
and  trustees  must  be  commenced  within  six  years 
from  final  decree  of  court  adjudicating  their  final 
accounts.  There  is  no  limitation  for  treason, 
arson,  murder  or  manslaughter.  Prosecutions  for 
all  other  offences  are  limited  to  six  years,  de- 
ducting absence  from  state. 

MARYLAND.— Taxes  levied  for  county  or  city 
purposes  must  be  collected  within  four  years 
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inue.   replevin,   trespass,   injury   to 
sonal  property,  for  illegal  arrest, 


from  the  time  of  levy;  but  no  such  limitation 
can  be  pleaded  to  a  claim  for  taxes  due  the 
state.  All  actions  of  account,  assumpsit,  or  on 
the  case,  actions  of  debt  on  simple  contract,  det 

real  or  per 
for  false  im- 
prisonment or  to  recover  rent  in  arrear,  must 
be  brought  within  three  years  from  the  time  the 
cause  of  action  accrued;  and  all  actions  on  the 
case  for  words,  and  all  actions  for  assault,  bat- 
tery and  wounding  within  one  year.  In  the  case 
of  persons  under  disability  as  minors  or  lunatics, 
limitations  do  not  begin  to  run  until  the  dis- 
ability shall  have  been  removed. 

All  actions  on  sheriffs'  and  constables'  bonds 
(except  at  the  suit  of  the  state)  must  be  brought 
within  five  years  from  the  date  of  the  bonds. 

No  prosecution  for  a  misdemeanor,  except 
those  punishable  by  confinement  in  the  peniten- 
tiary, can  be  commenced  after  one  year  from  the 
time  of  the  offence.  Prosecutions  for  blas- 
phemy, Sabbath-breaking,  or  drunkenness  must 
be  commenced  within  one  month  after  the  fact. 

Actions  upon  judgments,  bonds,  specialties 
— except  those  taken  for  the  use  of  the  state) 
must  be  brought  within  twelve  years.  A  judg- 
ment can  be  renewed  at  any  time  wthin  twelve 
years  by  writ  of  scire  facias. 

Limitations  do  not  run  with  respect  to  fel- 
onies. 

Adverse  possession  of  land  for  20  years,  if  actual, 
visible,  notorious  and  exclusive,  and  uninter- 
rupted, establishes  a  valid  title  in  the  possessor. 

MASSACHUSETTS.y-Suits  to  recover  lands 
must  be  brought  within  twenty  years  after  the 
right  accrued  to  the  claimant  or  his  predecessor 
in  title. 

The  following  actions  shall  be  commenced 
within  six  years  after  the  cause  of  action  ac- 
crues and  not  afterwards: 

1.  Actions  founded  upon  contracts  or  liabili- 
ties not  under  seal,  expressed  or  implied,  except 
such  actions  as  are  brought  upon  judgments  or 
decrees  of  courts  of  record  of  the  United  States, 
or  of  this  or  some  other  of  the  United  States. 

2.  Actions  for  arrears  for  rent,  except  upon 
leases  under  seal. 

3.  Actions  of  replevin,  and  all  other  actions 
for  the  taking,   detaining  or  injuring  goods  or 
chattels. 

4.  All   actions   of   tort   except    those   herein- 
after mentioned. 

Actions  against  sheriffs  for  the  misconduct  or 
negligence  of  their  deputies  shall  be  commenced 
within  four  years  after  the  cause  of  action  ac- 
crues and  not  afterwards. 

Actions  for  assault  and  battery,  for  false  im- 
prisonment, for  slanderous  words,  and  for  libels, 
and  actions  for  the  taking  and  conversion  of 
personal  property  brought  against  executors,  ad- 
ministrators, guardians,  trustees,  sheriffs,  dep- 
uty sheriffs,  constables  and  assignees  in  insol- 
vency, shall  be  commenced  within  two  -years 
next  after  the  cause  of  action  accrues,  and  not 
afterwards. 

Actions  and  suits  for  penalties  or  forfeitures 
under  penal  statutes,  if  brought  by  the  person 
to  whom  the  penalty  or  forfeiture  is  given  in 
whole  or  in  part,  shall  be  commenced  within 
one  year  next  after  the  offense  is  committed, 
and  not  afterwards. 

If  the  forfeiture  or  penalty  is  given  in  whole 
or  in  part  to  the  commonwealth,  a  suit  therefor 
may  be  commenced  by  or  in  behalf  of  the  com- 
monwealth at  any  time  within  two  years  after 
the  offense  is  committed. 

None  of  the  foregoing  provisions  shall  apply 
L-  A.XD  F.— 25- 


to  a  promissory  note  signed  In  the  presence  of 
an  attesting  witness,  if  the  action  is  Drought  by 
the  original  payee  or  by  his  executor  or  admin- 
istrator; or  to  an  action  brought  upon  briefs, 
notes  or  other  evidence  of  debt  issued  by  a 
bank. 

Personal  actions  on  contracts  not  limited  by 
the  preceding  sections  or  by  any  other  law  of 
this  commonwealth  shall  be  brought  within 
twenty  years  after  the  cause  of  action  accrues. 

A  debt  barred  by  limitations  will  be  renewed 
only  by  expressed  or  implied  promise  to  pay  in 
writing  signed  by  the  party  to  be  charged  there- 
with. 

The  limitations  shall  not  run  if  a  person 
against  whom  it  has  accrued  is  out  of  the  com- 
monwealth, but  it  may  be  commenced  within 
the  time  limited  therefor  after  he  comes  into 
the  commonwealth. 

Other  special  provisions  in  special  cases. 

MICHIGAN.  —  Suits  to  recover  land  must  or- 
dinary be  brought  within  fifteen  years  after  the 
right  accrued  to  the  claimant  or  his  predeces- 
sors in  title;  within  five  years  where  party 
claims  title  through  deed  made  upon  sale  by 
executor,  administrator,  guardian,  sheriff  or 
other  officer  under  decree  of  a  court  or  legal 
tribunal;  and  within  ten  years  where  defendant 
claims  title  under  deed  made  by  officer  of  this 
state  or  officer  of  the  United  States  authorized 
to  _  make  deeds  upon  sale  of  land  for  taxes. 
Suits  for  trespass,  assault,  menace,  battery, 
wounding,  slander,  libels,  imprisonment  or  in- 
jury to  the  person  must  be  brought  within  two 
years,  other  actions  within  six  years  from  the 
time  the_  right  of  action  accrued,  unless  the 
party  claiming  be  a  minor,  non  compos  mentis, 
imprisoned  or  beyond  sea.  Other  special  pro- 
visions are  made  in  special  cases.  Actions 
against  sheriff,  within  three  years.  A  debt 
barred  by  limitation  will  be  renewed  for  another 
limitation  period  by  a  promise  in  writing  to  pay 
or  partial  payment  any  time  after  the  limita- 
tion period  expires.  Instruments  under  seal 
(to  which  limitation  does  not  apply)  are  pre- 
sumed to  be  paid  twenty  years  after  they  come 
due,  which  presumption  may  be  rebutted  by 
proper  evidence.  In  case  of  murder  the  guilty 
party  may  be  indicted  at  any  time  after  the  act, 
in  all  other  cases  not  specially  provided  for  in- 
dictments must  be  found  within  six  years  after 
the  offence  is  committed,  but  the  limitation 
shall  not_  run  with  respect  to  one  while  not 
residing  in  the  state.  In  extortion  and  adul- 
tery the  time  is  one  vear;  seduction,  one  year; 
profanely  swearing,  five  days;  circulating  un- 
lawful bank  bill,  three  months;  violation  of 
game  laws,  one  year. 

MINNESOTA.  —  Actions  to  recover  lands  must 
be  brought  within  fifteen  years  after  the  right 
of  action  accrued  in  the  claimant  or  _  his  pre- 
decessors in  title.  An  action  upon  a  judgment 
or  decree  of  a  court  of  the  United  States,  or  of 
my  state  or  territory  of  the  United  States  must 
:>e  brought  within  ten  years.  An  action  against 


sheri 
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ff,  coroner,  or  constable,  upon  a  liability 
doing  of  an  act  in  his  official  capacity, 
and  in  virtue  of  his  office,  or  by  the  mission  of 
an  official  duty,  including  the  non-payment  of 
money  collected  upon  execution,  and  also  an  ac- 
;ion  upon  a  statute  for  a  penalty  or  forfeiture, 
where  the  action  is  given  to  the  party  aggrieved, 
or  to  such  party  and  the  state  of  Minnesota. 
must  be  brought  within  three  years  after  right 
of  action  accrued.  An  action  for  libel,  slander, 
ssaultx  battery,  or  false  imprisonment^  and  ao. 
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action  upon  a  statute  for  a  forfeiture  or  penalty 
to  the  state  must  be  brought  within  two  years 
after  cause  of  action  accrued.  Every  action  to 
foreclose  a  mortgage  must  be  brought  within 
fifteen  years.  Alf  of  the  following  actions  must 
be  brought  within  six  years,  to  wit:  An  ac- 
tion upon  a  contract  or  other  obligation,  ex- 
press or  implied,  excepting  those  above  men- 
tioned; an  action  upon  a  liability  created  by 
statute,  other  than  those  upon  a  penalty  or  for- 
feiture; an  action  for  trespass  upon  real  prop- 
erty; an  action  for  taking,  detaining  and  injur- 
ing personal  property,  including  actions  for  the 
specific  recovery  thereof;  an  action  for  criminal 
conversation,  or  for  any  other  injury  to  the  per- 
son or  rights  of  another,  not  arising  on  obliga- 
tion, and  not  hereinafter  enumerated;  an  action 
for  relief,  on  the  ground  of  fraud;  the  cause  of 
action  in  such  case  not  to  be  deemed  to  have 
accrued  until  the  discovery  by  the  aggrieved 
party  of  the  facts  constituting  the  fraud;  an  ac- 
tion to  enforce  a  trust  or  compel  an  accounting, 
•when  the  trustee  has  neglected  to  discharge  his 
trust,  or  has  repudiated  the  trust  relation,  or 
has  not  fully  performed  the  same. 

Actions  against  a  surety,  or  sureties,  upon 
any  official  bond  of  any  auditor,  register  of 
deeds,  clerk  of  the  district  court,  court  com- 
missioner or  county  attorney,  shall  be  com- 
menced within  six  (6)  years  from  the  date  of 
the  expiration  of  the  term  of  office  of  the  prin- 
cipal in  such  bond,  for  which  such  bond  was 
given. 

MISSISSIPPI.— Seven  years  debar  action  on 
judgment;  6  years,  notes  and  written  contracts, 
personal  injuries,  death  from  wrongful  omission 
or  negligence;  3  years,  open  accounts  and  verbal 
contracts;  2  years,  misdemeanors;  1  year,  libel, 
slander,  assault  and  battery.  A  new  promise  to 
revive  debt  must  be  in  writing.  No  limitation 
as  to  felony.  Against  minors  limitation  does  not 
begin  to  run  until  majority.  Ward  may  sue  guard- 
ian or  sureties  within  5  years  after  majority.  As 
to  land,  7  years  adverse  possession  gives  title. 

MISSOURI.— Suits  to  recover  land  must  be 
brought  within  ten  years.  Where  the  person  en- 
titled is  under  21  years,  or  insane,  or  imprisoned 
on  any  criminal  charge  or  in  execution  upon  some 
conviction  of  a  criminal  offense  for  any  time  less 
than  life  or  a  married  woman,  the  time  occupied 
in  such  disability  is  deducted  from  the  limita- 
tion, but  where  the  disability  continues  for  24 
years,  the  right  of  action  or  entry  is  lost.  Ten 
years  is  the  limitation  to  any  action  upon  any 
writing,  sealed  or  unsealed,  for  the  payment  of 
money  or  property;  also  on  covenants  of  war- 
ranty in  deeds  when  there  has  been  a  final  de- 
cision against  the  title  of  the  covenantor  and  ac- 
tions on  any  covenant  of  seizure.  Actions  upon 
parol  contracts,  obligations  or  liabilities,  express 
or  implied,  must  be  brought  within  five  years, 
also  for  trespass  on  real  estate  and  for  the  re- 
covery of  specific  personal  property  and  for  re- 
lief on  ground  of  fraud.  Within  three  years, 
actions  against  sheriff,  coroner  or  other  officer 
for  official  dereliction.  Within  two  years,  ac- 
tions for  libel,  slander,  assault,  battery,  false  im- 
prisonment or  criminal  conversation.  Other  spe- 
cial provisions  for  special  cases. 

MONTANA. — The  following  actions  must  be 
brought  within  ten  years  from  the  date  the  ac- 
tion accrued:  Actions  to  recover  real  estate 
either  by  the  state  or  an  individual  action  to 
recover  dower;  actions  or  judgments  or  decrees, 
actions  for  mesne  profits  or  realty. 


The  following  within  eight  years:  Actions  upon 
contract,  obligation  or  liability  founded  upon  an 
instrument  in  writing. 

Within  five  years:  Action  upon  a  contract, 
account,  promise,  not  founded  on  an  instrument 
in  writing;  action  to  establish  a  will  where  the 
will  has  been  lost,  concealed,  or  destroyed;  an 
action  upon  a  judgment  or  decree  rendered  in  a 
court  not  of  record. 

Within  three  years:  Action  against  a  sheriff, 
coroner  or  constable  for  an  act  or  omission  in 
his  official  capacity;  to  recover  damages  for 
death  of  one  caused  by  wrongful  act  or  neglect 
of  another;  upon  obligation  or  liability  not 
founded  upon  an  instrument  in  writing,  other 
than  a  contract,  account  or  promise. 

Within  two  years:  Action  upon  a  statute  for 
a  penalty  or  forfeiture;  upon  a  statute,  or  upon 
an  undertaking  in  a  criminal  action,  for  a  for- 
feiture or  penalty  to  the  state;  for  libel,  slander, 
assault,  battery,  false  imprisonment,  or  seduc- 
tion; upon  liability  created  by  statute  other  than 
a  penalty  or  forfeiture;  for  waste  or  trespass  on 
real  or  personal  property;  for  taking,  detaining, 
or  injunng  any  goods  or  chattels  including  ac- 
tions for  the  specific  recovery  of  personal  prop- 
erty; for  relief  on  ground  of  fraud  or  mistake. 

Within  one  year:  Action  against  a  sheriff  or 
other  officer  for  escape  of  a  prisoner,  arrested  or 
imprisoned  on  civil  process;  against  a  municipal 
corporation  for  damages  or  injuries  to  property 
caused  by  a  mob  or  riot;  or  by  a  municipal  cor- 
poration for  violation  of  any  city  or  town  ordi- 
nance; against  an  officer  to  recover  property 
seized  by  tax  collector  for  taxes,  or  to  recover 
the  price  of  personal  property  so  seized  or  dam- 
ages for  seizure;  for  killing  or  injuring  stock  by 
railroad  corporation  or  company. 

Within  six  months:  To  recover  stock  for  a 
delinquent  assessment;  for  a  claim  against  a 
county  which  has  been  rejected  by  county  com- 
missioners. 

Action  for  relief  not  hereinbefore  provided  for, 
must  be  commenced  within  five  years  after  the 
cause  of  action  shall  have  accrued. 

NEBRASKA. — Ten  years:  Title  or  possession 
of  real  property;  real  estate  mortgages,  upon  of- 
ficial bonds  of  officers,  executors,  administrators, 
guardian,  bond  in  attachment,  replevin,  injunc- 
tion or  other  statutory  bond.  Five  years:  Upon 
specialty  or  agreement  in  writing  or  foreign 
judgment;  judgment  in  district  court,  a  lien  on 
real  estate  five  years,  may  be  revived  by  execu- 
tion. Four  years:  Contract  not  in  writing; 
liability  created  by  statute  except  penalty  or  for- 
feiture; trespass  on  real  property;  injury  to  or 
recovery  of  personal  property;  for  relief  on 
ground  of  fraud  (after  discovery);  for  all  other 
relief  not  otherwise  limited.  One  year:  Libel, 
slander,  assault  and  battery,  malicious  prosecu- 
tion, false  imprisonment,  penalty  of  forfeiture 
under  statute  (not  otherwise  limited) ;  forcible 
entry  or  detainer  or  detainer  only,  of  real  prop- 
erty. Acknowledgment  in  writing  or  part  pay- 
ment revives  cause  founded  on  contract.  Ac- 
tions barred  in  other  states,  barred  here.  Dis- 
abilities are:  Minority',  imprisonment,  insanity 
and  marriage.  Limitation  does  not  run  against 
one  while  under  disability.  Time  debtor  is  out 
of  state  is  deducted  except  in  actions  in  rem, 
that  is  to  recover  land  or  a  specific  thing. 

NEVADA. — Suits  to  recover  land  must  be 
brought  within  five  years,  except  actions  for  the 
recovery  of  mining  claims,  which  must  be  brought 
within  two  years.  Open  or  store  account  and 
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contract  net  in  writing  actions  must  be  com- 
menced within  four  years,  and  upon  contracts 
and  instruments  in  Avriting  within  six  years. 
There  is  no  limitation  of  time  within  which  a 
prosecution  for  murder  must  be  commenced.  An 
indictment  to  theft,  robbery,  burglary,  forgery, 
arson  or  rape,  must  be  found  within  four  years 
after  the  commission  of  the  offense  and  within 
three  years  in  case  of  other  felonies.  Indict- 
ments for  misdemeanor  must  be  found  within  one 
year.  If  the  felony  or  misdemeanor  was  commit- 
ted in  a  secret  manner  the  indictment  must  be 
found  within  the  periods  above  given  after  the 
discovery  of  the  offense. 

NEW  HAMPSHIRE. — Suits  to  recover  land 
must  be  brought  within  twenty  years  after  the 
right  first  accrued  to  the  claimant  or  his  pre- 
decessors in  title,  but  if  the  person  first  en- 
titled to  bring  such  suit  is  an  infant  or  insane 
person,  when  the  right  accrues,  the  action  may 
be  brought  within  five  years  after  such  dis- 
ability is  removed.  Actions  of  trespass  to  the 
person  and  for  defamatory  words  must  be 
brought  within  two  years,  and  other  actions 
within  sis  years  from  the  time  the  right  of  ac- 
tion accrued.  A  debt  barred  by  limitation  will 
be  renewed  only  by  express  or  clearly  implied 
promise  to  pay,  made  within  six  years. 

Actions  of  debts  upon  judgments,  recogni- 
zances and  contracts  under  seal  must  be  brought 
within  twenty  years  after  the  cause  of  action 
accrued,  and  an  action  on  a  note  secured  by 
mortgage  of  real  estate  may  be  brought  so  long 
as  the  plaintiff  is  entitled  to  bring  suit  on  the 
mortgage.  An  infant  or  insane  person  may 
bring  a  personal  action  within  two  years  after 
such  disability  is  removed.  The  absence  or  resi- 
dence of  a  defendant  in  a  personal  action  out  of 
the  state  at  the  time  or  after  the  cause  of  ac- 
tion accrued  is  to  be  excluded  in  'computing  the 
limitations  of  actions. 

Indictments  for  treason,  or  misprison  of 
treason,  must  be  found  within  two  years  of  the 
commission  of  the  offence.  Indictments  and 
prosecutions  for  offences  punishable  by  a  fine 
not  exceeding  $100  or  by  imprisonment  not  ex- 
ceeding six  months  must  be  found  or  begun 
within  one  year,  and  all  other  informations  and 
indictments,  except  for  treason,  murder,  rape, 
arson,  robbery,  or  burglary,  must  be  filed  or 
found  within  six  years  after  the  offence  is  com- 
mitted, but  the  limitation  does  not  run  with 
respect  to  one  not  usually  and  publicly,  residing 
in  the  state. 

NEW  JERSEY. — Suits  to  recover  land  must  be 
brought  within  twenty  years  after  the  right  ac- 
crued to  the  claimant  or  his  predecessors  in 
title. 

Suits  for  assault,  menace,  battery,  wounding 
or  imprisonment  must  be  brought  within  four 
years. 

For  slander  within  two  years.  For  libel 
•within  six  years,  and  other  actions  within  six 
years  from  the  time  the  right  of  action  accrued 
unless  the  party  claiming  be  a  minor,  non  com- 
pos mentis  or  a  non-resident,  when  the  action 
accrued  or  must  have  removed  after  it  accrued 
and  before  the  limitation  expired.  Other  special 
provisons  are  made  in  special  cases.  A  debt 
barred  by  limitation  will  be  renewed  only  by  an 
express  or  clearly  made  promise  in  writing  to 
pay  the  same. 

Action  on  sealed  instruments  must  be  brought 
within  sixteen  years  after  the  right  accrued. 
Penal  actions  must  be  brought  within  two  years 
n«xt  after  the  cause  of  action  accrued. 


NEW  YORK. — fne  following  actions  must  b« 
commenced  within  the  following  periods  after 
the  cause  of  action  has  accrued:  Within  forty 
years,  actions  on  behalf  of  the  people  respecting 
real  property;  within  twenty  years,  an  action 
upon  a  sealed  instrument;  but  where  the  action 
is  brought  for  breach  of  a  covenant  of  seizing,  or 
against  incumbrances,  the  cause  of  action  is.  for 
the  purposes  of  this  section  only,  deemed  to 
have  accrued  upon  an  eviction  and  not  before; 
within  six  years,  an  action  upon  a  contract, 
obligation  or  liability,  express  or  implied,  except 
a  judgment  or  sealed  instrument ;  an  action  to  re- 
cover upon  a  liability  created  by  statute,  (except 
a  penalty  or  forfeiture);  an  action  to  recover 
damages  for  injury  to  property,  or  a  personal  in- 
jury; an  action  to  recover  a  chattel;  an  action  to 
procure  a  judgment,  other  than  for  a  sum  of 
money  on  the  ground  of  fraud,  in  a  case  which 
(under  the  old  law)  was  cognizable  by  the  court 
of  chancery;  an  action  to  establish  a  will;  an  ac- 
tion upon  a  judgment  or  decree,  rendered  in  a 
court  not  of  record,  except  where  transcript 
shall  be  filed  as  per  code,  and  also,  except  a 
decree  heretofore  rendered  in  a  surrogate's  court 
of  the  state;  within  three  years,  an  action 
against  a  sheriff,  coroner,  constable  or  other  offi- 
cer, for  the  non-payment  of  money  collected 
upon  an  execution;  an  action  against  a  constable 
upon  any  other  liability  while  acting  in  an  offi- 
cial capacity  except  an  escape;  an  action  upon  a 
statute  for  a  penalty  or  forfeiture;  an  action 
against  an  executor,  administrator  or  receiver  or 
against  the  trustee  of  an  insolvent  debtor;  an 
action  to  recover  damages  for  a  personal  injury 
resulting  from  negligence;  within  two  years,  ac- 
tions to  recover  damages  for  libel,  slander,  as- 
sault, battery,  seduction,  criminal  conversation, 
false  imprisonment,  malicious  prosecution  or  mal- 
practice; upon  a  statute,  for  a  forfeiture  or  pen- 
alty to  the  people  of  the  state;  within  one  year, 
an  action  against  a  sheriff  or  coroner  upon  a 
liability  incurred  by  him,  while  acting  in  official 
capacity,  except  for  non-payment  of  money  col- 
lected upon  execution;  an  action  against  any 
other  officer  for  the  escape  of  a  prisoner.  All 
other  actions  for  relief  must  be  commenced 
within  ten  years.  Suits  upon  the  circulating 
medium  of  banks  are  not  limited  to  time. 
Written  acknowledgments  or  promise  only  can 
revive  an  outlawed  debt.  Limitations  do  not 
run  while  a  person  is  without  the  state  leaving 
no  representatives,  or  resides  within  the  state 
under  a  false  name.  If  a  person  entitled  to 
maintain  an  action,  dies,  action  may  be  brought 
by  representatives  after  the  statute  has  run,  but 
it  must  be  begun  within  one  year  from  deced- 
ent's death.  Actions  must  be  brought  against 
decedent's  representatives,  where  statute  has 
run,  within  eighteen  months  after  decedent's 
death,  unless  six  months  have  elapsed  between 
his  death  and  the  issue  of  letters  testamentary 
or  of  administration  within  the  state,  where  the 
action  must  be  brought  within  one  year. 

NORTH  CAROLINA.— Thirty  years  adverse  pos- 
session of  realty  or  twenty-one  years  possession 
under  colorable  title  bars  recovery  by  the  state 
where  the  possession  is  ascertained  and  identified 
by  known  and  visible  boundaries. 

Suits  by  persons  having  title  must  sue  within 
seven  years  under  color  of  title  and  known  and 
visible  boundaries.  If  person  has  been  in  ad- 
verse possession  for  twenty  years,  no  person 
can  maintain  an  action. 

Ten  years. — Judgments  and  decree  of  court 
shall  not  be  brought  but  once.  An  action  on  a 
sealed  instrument  against  the  principals  thereto. 
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For  the  foreclosure  of  a  mortgage  or  deed  of 
trust,  or  within  ten  years  from  the  last  pay- 
ment on  the  same.  For  the  redemption  of  a 
mortgage  where  the  mortgagor  has  been  in  pos- 
session of  mortgage  or  residuary  interest  within 
ten  years  after  right  of  action  accrued. 

Seven  years. — On  judgment  of  justice  of  the 
peace  in  seven  years  after  the  date  thereof:  By 
any  creditor  of  a  deceased  person  against  his 
personal  or  real  representative  within  seven 
years  next  after  the  qualification  of  the 
order;  or  executor  and  his  making  the  advertise- 
ment to  creditors  to  present  claims  where  no  per- 
sonal service  was  made. 

NORTH  DAKOTA. — Suits  to  recover  real  prop- 
erty or  the  possession  thereof  shall  not  be  main- 
tained unless  it  appear  that  the  plaintiff,  his 
ancestor  or  predecessor  or  grantor  was  seized  or 
possessed  of  the  premises  in  question  within 
twenty  years  before  the  commencement  of  such 
action.  An  action  upon  a  judgment  obtained 
in  any  court  of  the  United  States  or  of  any 
state  or  territory  within  the  United  States;  or 
an  action  upon  a  contract  contained  in  any  con- 
veyance or  mortgage  of  or  instrument  affecting 
the  title  of  real  property,  except  a  covenant  of 
warranty,  must  be  commenced  within  ten  years 
after  the  breach  of  contract  or  rendering  of 
such  judgment,  and  action  on  a  covenant  of 
warranty  within  ten  years  after  the  final  de- 
cision against  title  of  covenantor.  Action  on 
contract,  on  liability  created  by  statute,  for 
trespass  upon  realty,  for  taking,  detaining  or 
injuring  goods  or  chattels,  for  criminal  con- 
versation, for  foreclosure  of  a  mechanics  lien,  or 
for  relief  on  the  grounds  of  fraud  must  be  com- 
menced within  six  years  from  the  time  the 
cause  of  action  accrued.  An  action  against  a 
constable,  sheriff  or  coroner  upon  a  liability  in- 
curred by  the  doing  of  an  act  in  his  official 
capacity  or  an  action  upon  a  statute  for  a  pen- 
alty or  forfeiture,  when  the  action  is  given  to 
the  party  aggrieved,  must  be  commenced  within 
three  years.  An  action  for  libel,  slander,  as- 
sault, battery  or  false  imprisonment,  or  upon  a 
statute  for  a  forfeiture  or  penalty  to  the  state, 
an  action  for  the  recovery  of  damages  resulting 
from  malpractice  or  an  action  for  injuries  done 
to  the  person  of  another,  when  death  ensues 
from  such  injuries,  must  be  commenced  within 
two  years.  An  action  against  a  sherff  or  other 
officer  for  the  escape  of  a  prisoner  arrested  or 
imprisoned  on  civil  process  must  commence 
within  one  year. 

OHIO. — An  action  for  the  recovery  of  the  title 
or  possession  of  real  property  can  only  be 
brought  within  twenty-one  years  after  the  cause' 
of  such  action  accrues.  If  a  person  entitled  to 
bring  the  action  before  mentioned,  is,  at  the 
time  the  cause  of  action  accrues,  within  the  age 
of  minority,  of  unsound  mind,  or  imprisoned, 
such  person  may,  after  the  expiration  of  twenty- 
one  years  from  the  time  the  cause  of  action  ac- 
crues, bring  such  action  within  ten  years  after 
such  disability  is  removed. 

Civil  actions  other  than  for  the  recovery  of 
real  property  can  only  be  brought  within  the 
following  periods,  after  the  cause  of  the  action 
accrues:  Within  fifteen  years,  an  action  upon  a 
specialty,  or  an  agreement,  contract,  or  promise 
in  writing.  Within  six  years,  an  action  upon  a 
contract  not  in  writing,  either  express  or  im- 
plied. An  action  upon  a  liability  created  bv  sta- 
tute, other  than  a  forfeiture  or  penalty.  Within 
four  years,  an  action  for  trespass  on  real  prop- 
erty, but  in  an  action  for  trespass  under  ground 


or  injury  to  mines,  the  action  shall  not  be 
deemed  to  have  accrued  until  the  wrong-doer  is 
discovered.  An  action  for  the  recovery  of  per- 
sonal property  or  for  taking,  detaining  or  injur- 
ing the  same,  but  in  action  for  the  wrongful 
taking  of  personal  property,  the  cause  of  action 
shall  not  be  deemed  to  have  accrued  until  the 
wrongdoer  is  discovered.  An  action  for  an  in- 
jury to  the  rights  of  the  plaintiff  not  arising  on 
tract  and  not  hereinafter  enumerated.  An  ac- 
tion for  relief  on  the  ground  of  fraud,  but  the 
cause  of  action  in  such  case  shall  not  be 
deemed  to  have  accrued  until  the  discovery  of 
the  fraud.  Within  one  year,  an  action  for  libel, 
slander,  assault,  battery,  malicious  prosecution, 
false  imprisonment  or  malpractice.  An  action 
upon  a  statute  for  penalty  or  forfeiture;  but 
where  a  different  limitation  is  prescribed  in  the 
statute  by  which  the  remedy  is  given,  the  ac- 
tion may  be  brought  within  the  period  so 
limited. 

Action  on  official  or  other  bonds:  An  action 
upon  the  official  bond  or  undertaking  of  an  offi- 
cer, assignee,  trustee,  executor,  administrator, 
or  guardian,  or  upon  a  bond  or  undertaking 
given  in  pursuance  of  a  statute,  can  only  be 
brought  within  ten  years  after  the  cause  of 
action  accrues. 

An  action  for  relief  not  hereinbefore  provided 
for  can  only  be  brought  within  ten  years  after 
the  cause  of  action  accrues.  If  a  person  entitled 
to  bring  any  action  above  mentioned  except  for 
a  penalty  or  forfeiture,  is,  at  the  time  the  cause 
of  action  accrues,  within  the  age  of  minority,  of 
unsound  mind,  or  imprisoned  such  action  within 
the  respective  times  limited  as  above,  after  such 
disability  is  removed. 

OKLAHOMA. — Civil  actions  except  for  the 
recovery  of  real  property,  can  only  be  brought 
within  the  following  periods  and  not  afterwards, 
viz. : 

1.  Within  five  years:  An  action  upon  any  con- 
tract, agreement  or  promise  in  writing. 

2.  Within   three  years:    An   action  upon  any 
contract  not  in  writing,  expressed  or  implied;  an 
action   for  a   liaibility  created   by   statute   other 
than  a  forfeiture  or  penalty. 

3.  Within  two  years:  Action  for  trespass  upon 
real  property  or  for  taking,  detaining  or  injuring 
personal  property;  for  injury  to  the  rights  of  an- 
other, not  arising  on  contract,  and  not  herein- 
after mentioned. 

4.  Within    one    year:    An   action    on    foreign 
judgment,    libel,   slander,   assault,   battery,   mali- 
cious   prosecution,    or    false    imprisonment;     an 
action  upon  a  statute  for  penalty  or  forfeiture  ex- 
cept  where   statute    prescribes    different    limita- 
tion. 

5.  Within  five  years  after  cause  of  action  shall 
have  accrued:  Upon  official  bond  or  undertaking 
of   an  executor,   administrator  guardian,   sheriff, 
or  any  other  officer  or  upon  the  bond  or  under- 
taking given   in   attachment,    injunction,    arrest, 
or  in  any  case  whatever  required  by  the  statute. 

OREGON. — Suits  to  recover  land  must  be  brought 
within  ten  years  after  the  right  accrued  to  the 
claimant  or  his  predecessors  in  title.  Actions  on 
contracts,  not  under  seal,  must  be  brought  with- 
in six  years;  on  judgments,  decrees  or  instru- 
ments under  seal  within  ten  years.  A  cause  of 
action  arising  without  the  state  between  non- 
residents, which  is  barred  by  the  laws  of  the 
place,  is  barred  in  this  state.  If  debtor  moves  to 
Oregon,  limitation  runs  from  creation  of  debt, 
and  not  from  removal. 

PENNSYLVANIA.— Suits  to  recover  land  must 
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be  brought  within  21  years  after  right  accrued  to 
claimant  or  his  predecessors  in  title.  Suits  for 
assault,  menace,  battery,  wounding,  imprisonment 
or  injury  to  the  person  must  be  brought  within 
two  years  (but,  in  case  of  injury  to  the  person 
resulting  in  death,  within  one  year) ;  for  slander 
within  one  year,  and  other  actions  within  six 
years  from  time  right  of  action  accrued,  unless 
party  claiming  be  a  minor,  non  compos  mentis, 
imprisoned  or  beyond  sea.  Other  special  provi- 
sions are  made  in  special  cases.  Debt  barred  by 
limitation  will  be  renewed  only  by  express  or 
clearly  implied  promise  to  pay,  made  within  six 
years.  Instruments  under  seal  (to  these  limita- 
tion does  not  apply)  are  presumed  to  be  paid  20 
years  after  they  come  due,  which  presumption 
may  be  rebutted.  In  case  of  treason,  arson,  sod- 
omy, buggery,  robbery,  burglary,  perjury,  coun- 
terfeiting, forgery  or  uttering  or  publishing  a 
bank  note,  check  or  draft  knowing  same  to  be 
counterfeited  or  forged,  true  bills  must  be  found 
within  5  years  after  offence  is  committed,  and 
within  2  years  in  case  of  other  felonies,  and  mis- 
demeanors; but  limitation  shall  not  run  with  re- 
spect to  one  while  not  residing  in  the  state.  In- 
dictment for  misdemeanor  by  an  officer,  director, 
receiver,  superintendent,  manager,  broker,  attor- 
ney, agent  or  employee  or  member  of  a  bank, 
body,  company,  municipal  or  quasi-municipal  cor- 
poration may  be  commenced  any  time  within  4 
years  from  commission  of  offence_,  and  indict- 
ment for  embezzlement  by  administrator,  exec- 
utor, guardian,  or  trustee  within  five  years  from 
final  decree  of  court  adjudicatinig  his  final  ac- 
count. 

RHODE  ISLAND. — Suit  for  slander  must  be 
brought  within  one  year,  trespass  for  injuries  to 
person  within  two  years. 

Actions  of  account  except  commercial  accounts, 
actions  on  the  case  (except  slander),  debt  on  sim- 
ple contract  or  for  arrears  of  rent,  detinue,  re- 
plevin, within  six  years. 

Actions  of  debt  on  judgment  or  on  specialties 
within  20  years.  Limitation  does  not  rim  against 
persons  disabled  from  suing,  such  as  minors,  per- 
sons non  compos  mentis,  imprisoned  or  beyond 
United  States,  until  the  disability  is  removed. 

Claims  against  deceased  persons  if  not  filed  in 
office  of  Clerk  of  Court  of  Probate  within  one 
year  after  first  notice  by  publication  of  qualifica- 
tion, are  barred.  Those  filed  within  six  months 
have  preference  over  others  filed  later. 

Suit  cannot  be  brought  against  an  administra- 
tor or  executor  within  six  months  from  the  date 
of  first  publication  of  notice  of  appointment 
or  such  time  as  may  be  fixed  in  extension,  or 
after  two  years. 

Claims  against  towns  for  injuries  must  be  made 
within  60  days  and  suit  must  be  brought  within 
one  year  from  date  of  injury. 

All  prosecutions  founded  upon  penal  statutes, 
which  are  wholly  or  in  part  for  the  use  of  the 
prosecutors,  must  be  brought  within  one  year, 
and  all  others  under  such  statutes,  within  two 
years  after  commission  of  offence. 

Complaint  of  forcible  entry  and  detainer  lim- 
ited to  three  years. 

Prosecution  for  crime,  except  treason,  murder, 
arson,  burglary,  counterfeiting,  forgery,  robbery, 
larceny,  rape  or  bigamy,  three  years  from  the 
time  of  committing  same. 

If  any  person  by  or  against  whom  such  action 
accrues  shall  dies  before  time  limited  or  within 
sixty  days  after  expiration  of  said  time  and  such 
action  survives,  the  executor  or  administrator 
may  bring  the  same  within  one  year  from  de- 
cease. 


SOUTH  CAEOLINA. — Suits  on  judgments  ol 
any  court,  or  to  foreclose  a  mortgage  of  real  es- 
tate, may  be  brought  within  twenty  years;  for 
the  recovery  of  real  estate  in  ten  years. 

Upon  contracts,  notes,  liability  created  by  stat- 
ute other  than  penalty  for  forfeiture,  for  damages 
to  real  property,  for  taking  or  detaining  goods, 
recovery  of  personal  property,  criminal  conversa- 
tion, relief  on  ground  of  fraud,  in  six  years. 

Actions  for  penalty  or  forfeiture  under  statute 
or  aginst  sheriff,  coroner,  or  constable  for  doing 
an  act  in  official  capacity,  in  three  years. 

For  libel,  slander,  assault,  battery,  false  im- 
prisonment or  upon  statute  for  forfeiture  or  pen- 
alty to  the  state,  in  two  years;  against  sheriff 
for  escape  of  prisoner,  within  one  year. 

SOUTH  DAKOTA. — Actions  for  the  recovery  of 
real  property  shall  not  be  maintained  unless  it 
appears  that  the  plaintiff,  his  ancestor,  prede- 
cessor or  grantor  was  seized  or  possessed  of  the 
premises  in  question  within  twenty  years  before 
the  commencement  of  the  action  with  the  excep- 
tion that  if  a  person  entitled  to  commence  the 
action  be  within  the  age  of  21  years  or  insane  or 
imprisoned  on  a  criminal  charge  for  a  term  lesa 
than  life,  he  shall  be  entitled  to  commence  an 
action  within  ten  years  after  the  disability  shall 
cease.  Action  upon  a  judgment  or  decree  of  any 
court  of  the  United  States  or  any  state  or  terri- 
tory other  than  this  state  shall  be  commenced 
within  ten  years  from  the  date  thereof. 

Ten  years  payment  of  taxes  by  an  adverse 
holder  of  actual  and  continued  possession  gives 
title. 

Payment  of  taxes  for  ten  years  by  a  holder  of 
paper  title  gives  right  to  unoccupied  land,  to  the 
extent  of  the  paper  title. 

Actions  upon  a  contract,  obligation  of  liability, 
express  or  implied,  actions  upon  a  liability  cre- 
ated by  statutes,  other  than  penalties  or  forfeit- 
ure, actions  for  trespass  upon  real  property,  ac- 
tions for  taking,  detaining  or  injuring  chattel 
property,  including  actions  for  recovery  of  per- 
sonal property,  actions  for  criminal  conversation 
or  for  other  injury  to  persons  or  rights  of 
another  not  arising  on  contract,  actions  for  relief 
on  the  ground  of  fraud,  shall  be  commenced 
within  six  years.  In  case  of  fraud  the  limita- 
tion does  not  begin  to  run  until  the  facts  con- 
stituting the  fraud  are  discovered  by  the 
aggrieved  party.  All  actions  against  a  sheriff, 
coroner  or  constable  incurred  by  the  doing  of  an 
act  as  such,  actions  upon  a  statute  for  a  penalty 
or  forfeiture  where  the  aggrieved  party  is  en- 
titled to  begin  the  action,  shall  commence 
within  three  years. 

Actions  for  libel,  slander,  assault,  battery,  or 
false  imprisonment,  and  actions  upon  a  statute 
for  forfeiture  or  penalty  to  the  people  of  the 
state  must  be  commenced  within  two  years. 
Actions  against  a  sheriff  or  other  officer  for  the 
escape  of  a  prisoner,  within  one  year. 

In  open  accounts  the  cause  of  action  shall  be 
deemed  to  have  accrued  from  the  date  of  the  last 
item  proved  on  either  side. 

Any  action  for  relief  not  hereinbefore  pro- 
vided must  be  commenced  within  ten  years  after 
the  cause  of  action  shall  have  accrued. 

If  any  person  entitled  to  bring  an  action 
other  than  for  the  recovery  of  real  property  be 
at  the  time  the  cause  of  action  accrued  either 
within  the  age  of  21  years,  insane  or  imprisoned 
on  a  criminal  charge  for  a  term  less  than  life, 
is  deemed  under  a  disability,  and  such  disability 
is  not  a  part  of  the  time  limitel  for  the  com- 
mencement of  the  action;  provided,  that  the 
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period  cannot  be  extended  by  any  diaablity  ex- 
cept infancy,  nor  more  than  one  year  after  the 
disability  ceases.  If  a  person  entitled  to  bring 
an  action  die  before  the  expiration  of  the  time 
limited,  an  action  may  be  commenced  by  his 
representative  after  the  expiration  of  that  time 
and  within  one  year  after  his  death.  No  ac- 
knowledgment or  promise  is  sufficient  evidence  of 
a  new  or  continuing  contract  whereby  to  take 
the  case  out  of  the  operation  of  the  statutes  of 
limitation,  unless  it  be  contained  in  some  writ- 
ing signed  by  the  party  to  be  charged  thereby. 

Cause  of  action  accruing  against  a  person  re- 
siding out  of  the  state  or  removing  out  of  the 
state  after  the  cause  has  accrued,  such  action 
shall  not  be  counted  in  computing  the  limitation. 

If  person  against  whom  action  may  be  brought  die 
before  expiration  of  time,  action  may  be  commenced 
against  his  representative  within  one  year  after  ap- 
pointment but  not  more  than  two  years  after  his 
death.  There  is  no  limited  time  for  commencing 
prosecutions  for  murder.  In  all  other  cases  indict- 
ment must  be  found  within  three  years.  Absence  of 
defendant  does  not  count  in  the  limitation. 

TENNESSEE. — Action  upon  bonds,  notes,  bills 
of  exchange,  accounts,  and  contracts  generally, 
is  barred  unless  begun  within  six  years  from  the 
time  the  cause  of  action  accrued,  or  the  bond, 
note,  etc.,  fell  due. 

Actions  for  injuries  to  personal  or  real  prop- 
erty, actions  for  the  detention  or  conversion  of 
personal  property,  must  be  begun  within  three 
years  from  the  accruing  of  the  cause  of  action. 
Actions  of  slander,  within  six  months  of  the 
uttering  of  the  slanderous  words.  Actions  of 
libel,  malicious  prosecution,  injuries  to  the  per- 
son, false  imprisonment,  criminal  conversation, 
seduction,  breach  of  promise  of  marriage  and 
statutory  penalties,  within  one  year  from  the 
accruing  of  the  cause  of  action.  Actions  against 
sureties  of  guardians,  executors,  administrators, 
sheriffs,  clerks,  and  other  public  officers  for 
nonfeasance,  malfeasance,  or  misfeasance  in 
office,  within  six  years  after  the  accruing  of  the 
cause  of  action.  Actions  against  officers  of  the 
court  and  other  public  officers  on  their  official 
bonds,  within  ten  years  after  the  cause  for  ac- 
tion accrued.  Actions  on  judgments  or  decrees 
of  courts  of  record  of  this  or  any  other  state  or 
governments,  actions  to  enforce  liens  on  land, 
expressed  in  deeds,  mortgages,  etc.,  and  all 
other  cases  not  expressly  provided  for,  within 
ten  years  after  the  cause  of  action  accrued.  Ac- 
tions against  the  personal  representative  of  a  de- 
cedent for  demands  against  such  decedent  shall 
be  brought  within  seven  years  after  his  death, 
notwithstanding  any  disability  existing. 

Any  person  having  had.  by  himself  or  through 
those  under  whom  he  claims,  seven  years'  ad- 
verse possession  of  any  lands,  tenements,  or  her- 
editaments granted  by  this  state  or  the  state 
of  North  Carolina,  holding  by  conveyance,  de- 
vise, grant,  or  other  assurance  of  title  purport- 
ing to  convey  an  estate  in  fee,  without  any 
claim  by  action  at  law  or  in  equity  commenced 
within  that  time  and  effectually  prosecuted 
against  him,  is  vested  with  a  good  and  indefeas- 
able  title  in  fee  to  the  land  described  in  his  as- 
surance of  title.  And,  on  the  other  hand,  any 
person  and  those  claiming  under  him  neglecting 
for  the  term  of  seven  years  to  avail  themselves 
of  the  benefit  of  any  title,  legal  or  equitable,  by 
action  at  law  or  in  equity,  effectually  prose- 
cuted against  the  person  in  possession  as  above 
are  forever  barred. 

If  suits  on  causes  of  action  arising  or  accruing 
in  another  state  or  government  are  barred  by  the 
itmtute  while  the  party  to  be  charged  was  a  resi- 


dent of  such  state  or  under  such  government, 
the  bar  is  equally  effectual  in  this  state. 

Actions  against  the  personal  representatives  of 
a  deceased  person  shall  be  commenced  by  a  resi- 
dent of  tht  state  within  two  years  and  six 
months,  and  by  a  non-resident  of  the  state 
within  three  years  and  six  months  after  the 
qualification  of  the  personal  representative,  if 
the  cause  of  action  accrued  in  the  lifetime  of  the 
deceased;  otherwise  from  the  time  the  cause  of 
action  accrued.  But  any  specific  delay  granted 
at  the  special  request  of  the  personal  representa- 
tive shall  not  be  counted  in  the  time  designated 
above. 

If  a  person  entitled  to  commence  an  action  is, 
at  the  time  the  cause  of  action  accrued,  within 
the  age  of  twenty-one  years,  or  of  unsound  mind, 
or  a  married  woman,  or  beyond  the  limits  of  the 
United  States,  such  persons  or  their  representa- 
tives and  privies,  as  the  case  may  be,  may  com- 
mence the  action  after  the  removal  of  the  dis- 
ability, within  the  time  of  limitation  of  the  par- 
ticular cause  of  action,  unless  it  exceeds  three 
years,  and  in  that  case  within  three  years  from 
the  removal  of  such  disability. 

The  statutes  of  limitation  do  not  apply  to 
actions  which  concern  the  trade  of  merchandise 
between  merchant  and  merchant,  their  agents 
and  factors,  while  the  accounts  between  them 
(mutual  and  reciprocal)  are  current.  And  when 
there  are  mutual  accounts  between  persons  not 
merchants,  the  time  is  computed  from  the  date 
of  the  last  item,  unless  the  account  is  liquidated 
and  a  balance  struck. 

There  is  no  statute  prescribing  what  promise 
or  act  will  revive  a  cause  of  action  barred  by  the 
statute  of  limitation.  A  promise  to  pay  a  debt, 
or  an  acknowledgment  of  the  debt  and  an  ex- 
pression of  a  willingness  to  pay,  suffice  to  revive 
the  demand,  if  already  barred;  and  if  not  barred, 
as  a  new  date  from  which  the  statute  will  begin 
to  run.  A  part  payment  of  a  debt  is  of  itself 
without  effect  upon  the  running  of  the  statute. 

If  at  apy  time  any  cause  of  action  shall  accrue 
against  any  person  who  shall  be  out  of  the  state, 
the  action  may  be  commenced  within  the  time 
limited  therefor,  after  such  person  shall  have 
come  into  the  state;  and  after  any  cause  of  ac- 
tion shall  have  accrued,  if  the  person  against 
whom  it  has  accrued  shall  be  absent  from  or 
reside  out  of  the  state,  the  time  of  his  absence 
or  residence  out  of  the  state  shall  not  be  taken 
as  part  of  the  time  limited  for  the  commence- 
ment of  the  action. 

TEXAS.— Suits  to  recover  land  must  be  brought 
within  three,  five,  or  ten  years,  according  to  the 
title  or  color  of  title  of  the  person  in  possession. 
Actions  for  malicious  prosecutions  or  for  libel 
or  slander,  and  action  for  damages  for  seduction, 
or  for  breach  of  promise  of  marriage  must  be 
brought  in  one  year  after  the  cause  of  action  ac- 
crues, and  not  afterwards.  Actions  must  be 
brought  within  two  years  on  the  following 
causes:  1.  Trespass  for  injury  done  to  the  es- 
tate or  property  of  another.  2.  For  detaining 
the  personal  property  of  another,  and  converting 
such  personal  property  to  one's  own  use.  3. 
For  taking  and  carrying  away  the  goods  and 
chattels  of  another.  4.  For  debt  where  the  in- 
debtedness is  not  evidenced  by  a  contract  in 
writing.  5.  Upon  stated  and  open  accounts, 
other  than  sucn  mutual  and  current  accounts  as 
concern  the  trade  of  merchandise  between  mer- 
chant and  merchant,  their  factors  or  agents.  6. 
For  injuries  done  to  the  person  of  another.  7. 
For  injuries  done  to  the  person  of  another  where 
death  ensues  from  such  injuries,  and  the  caus$ 
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of  notion  is  considered  as  baring  accrued  at  the 
death  of  the  party  injured. 

The  following  actions  must  be  brought  in  four 
years:  1.  For  debt  where  the  indebtedness  is 
evidenced  by  or  founded  upon  any  contract  in 
writing.  2.  For  the  penalty  or  for  damages  on 
the  penal  clause  of  a  bond  to  convey  real  estate. 
3.  By  one  partner  against  his  co-partner  for  a 
settlement  of  the  partnership  accounts  or  upon 
mutual  and  current  accounts  concerning  the 
trade  of  merchandise  between  merchant  and 
merchant,  their  factors  or  agents,  and  the  cause 
of  action  is  considered  as  having  accrued  on  a 
cessation  of  the  dealings  in  which  they  were  in- 
terested together.  All  suits  on  the  bond  of  an 
executor,  administrator  or  guardian,  must  be 
brought  within  four  years  after  the  death,  resig- 
nation, removal,  or  discharge  of  such  person. 
All  other  actions  for  which  no  limitation  is  pre- 
scribed, except  on  real  estate,  must  be  brought 
within  four  years. 

Actions  for  the  specific  performance  of  a  con- 
tract to  convey  real  estate  may  be  brought  within 
ten  years.  Judgments  are  barred  after  ten  years 
unless  renewed  within  that  time.  Limitation 
does  not  run  against  a  person  out  of  the  estate, 
an  infant,  a  married  woman,  a  non  compos  men- 
tis, or  a  person  imprisoned.  No  cause  of  action 
against  an  immigrant  to  this  state  for  a  debt 
created  in  another  state  is  barred  by  limitation 
in  less  than  twelve  months  after  his  arrival  in 
this  state  unless  it  was  barred  in  the  state  from 
which  he  emigrated.  To  renew  a  claim  after  it 
has  been  barred  by  limitation  the  renewal  must 
be  evidenced  in  writing. 

For  treason  an  indictment  must  be  presented 
within  twenty  years  after  the  offense  is  com- 
mitted and  for  forgery  within  ten  years;  for 
rape  one  year;  for  theft  punishable  as  a  felony, 
arson,  burglary  and  counterfeiting,  five  years; 
for  all  other  felonies  the  indictment  must  be 
presented  within  three  years  and  not  afterwards, 
except  for  murder,  which  may  be  presented  at 
any  time.  For  all  misdemeanors  the  indictment 
or  information  must  be  presented  within  two 
years,  and  not  afterwards.  Absence  from  the 
state  is  not  computed  in  the  period  of  limitation. 

UTAH. — Suits  to  recover  land  must  be 
brought  within  seven  years  after  the  right  ac- 
crued to  the  claimant  or  his  predecessor  in  title. 
Suit  for  assault,  battery,  libel,  slander,  impris- 
onment or  seduction  to  the  person  must  be 
brought  within  one  year;  those  on  written  con- 
tract or  obligation  within  six  years;  those  for 
other  debts  m  general  within  four  years,  and 
those  for  injuring  or  taking  personal  property 
from  the  time  the  right  of  action  accrued,  un- 
less the  party  claiming  be  a  minor,  non  compos 
mentis,  imprisoned  or  beyond  sea.  Other  spe- 
cial provisions  are  made  in  special  cases.  A 
debt  barred  by  limitation  will  be  renewed  only 
by  express  or  clearly  implied  promise  to  pay. 
In  case  of  treason,  arson,  sodomy,  buggery,  rob- 
bery, burglary,  perjury,  counterfeiting,  forgery 
or  uttering  or  publishing  a  bank  note,  check  or 
draft  knowing  the  same  to  be  counterfeited  or 
forged,  true  bills  must  be  found  on  information 
filed  within  four  years  after  the  offence  is  com- 
mitted, and  within  three  years  in  case  of  other 
felonies  and  misdemeanors,  but  the  limitation 
shall  not  run  with  respect  to  one  while  not  re- 
siding in  the  state. 

For  murder,  the  embezzlement  of  public  mon- 
eys, or  the  falsification  of  public  records,  the 
indictment  may  be  found  or  the  information 
filed  at  any  time  after  the  commission  of  the 
crime.  • 


A  complaint  for  a  misdemeanor,  of  which  jus- 
tices of  the  peace  have  jurisdiction  must  be  filed 
within  two  years  after  the  commission  of  the 
offense. 


to  recover  land  must  be 
brought  within  fifteen  years  after  tae  right  ac- 
crued to  the  claimant  or  his  predecessors  in  title. 
Suits  for  assault,  menace,  battery,  wounding, 
imprisonment  or  injury  to  the  person  must  be 
brought  within  three  years,  for  slander  within 
two  years,  and  other  actions  within  six  years 
from  the  time  the  right  of  action  accrued,  un- 
less the  party  claiming  be  a  minor,  non  compos 
mentis,  imprisoned  or  a  soldier  or  sailor  of  the 
United  States.  Other  special  provisions  are 
made  in  special  cases.  A  debt  barred  by  limi- 
tation will  be  renewed  only  by  express  promise 
in  writing  to  pay.  In  case  of  theft,  robbery, 
burglary,  forgery  complaints,  information  or  in- 
dictments, true  bills  must  be  found  within  six 
years  after  the  offence  is  committed,  and  within 
three  years  in  case  of  other  felonies  and  misde- 
meanors excepting  arson  and  murder. 

Suits  against  moneyed  corporations  or  their 
directors  or  stockholders  to  recover  a  penalty 
or  forfeiture  imposed  or  to  enforce  a  liability 
created  by  statute  not  after  six  years  after  dis- 
covery of  the  facts  by  party  aggrieved. 

VlBGINlA.  —  No  person  after  fifteen  years  from 
the  time  the  right  of  action  accrued  to  him  or 
those  under  whom  he  claims,  can  recover  land 
lying  east  of  the  Allegheny  mountains  and  ten 
years  west.  And  no  continual  claim  upon  or 
near  the  land  will  preserve  a  right  of  action. 
No  color  of  title  is  necessary  where  a  person  has 
held  actual,  exclusive,  open  and  notorious  pos- 
session for  fifteen  years  east,  and  ten  years  west 
of  the  Allegheny  mountains. 

Every  action  to  recover  money  on  contracts 
under  seal,  including  undemnifying  bonds,  bonds 
of  executors  and  administrators,  guardians,  cura- 
tors, sheriffs,  sergeants,  deputy  sheriffs  or  ser- 
geants, clerks  or  deputy  clerks  or  any  public  of- 
ficer, must  be  brought  within  ten  years  from  the 
time  the  right  of  action  accrued.  All  contracts 
in  writing  signed  by  the  party  to  be  charged,  but 
not  under  seal,  must  be  brought  within  five 
years.  Actions  must  be  brought  on  all  oral  con- 
tracts within  three  years,  except  for  articles 
charged  in  a  store  account.  Although  such  ar- 
ticles be  sold  on  written  order,  suit  must  be 
brought  within  two  years:  unless  it  be  an  action 
of  one  partner  against  nis  co-partner  for  the 
settlement  of  the  accounts,  or.  of  accounts  con- 
cerning the  trade  of  merchandize  between  mer- 
chant and  merchant,  in  either  case  action  may 
be  brought  until  the  expiration  of  five  years  from 
the  cessation  of  their  dealings.  Executions  may 
be  issued  on  a  judgment  within  a  year,  and  a 
scire  facias  or  an  action  may  be  brought  within 
ten  years  after  date  of  judgment;  and  where 
execution  issues  within  the  year  other  execu- 
tions may  be  issued,  or  a  scire  facias  or  action 
may  be  brought  within  ten  years  from  the 
return  day  of  an  execution,  where  there  is  no 
return  by  an  officer,  or,  within  twenty  years 
from  the  return  day  of  an  execution  on  which 
there  is  a  return.  Personal  actions  may  be 
brought  within  five  years  from  the  time  the 
right  accrued,  if  they  are  of  such  a  nature,  that 
in  case  a  party  dies,  they  can  be  brought  by  or 
against  his  representative.  If  they  are  not  of 
such  a  nature,  they  must  be  brought  within  a 
year. 

There  is  no  limitation  of  prosecutions  in  crimi- 
nal cases  except  the  deduction  of  females  under 
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the  promise  of  marriage,  and  abduction  of  fe- 
males for  the  purpose  of  defilement,  in  which 
cases  the  indictment  must  be  found  within  two 
years  after  the  commission  of  the  offence;  and  a 
prosecution  for  committing,  or  procuring  another 
person  to  commit  perjury,  must  be  commenced 
within  three  years.  Prosecutions  for  all  misde- 
meanors must  be  commenced  within  a  year  after 
cause  therefore,  except  prosecutions  for  petit 
larceny  may  be  commenced  within  five  years, 
and  an  attempt  to  produce  abortion,  within  two 
years,  but  the  statute  does  not  apply  to  any  one 
who  has  fled  from  justice. 

WASHINGTON. — Suits  to  recover  land  must  be 
brought  within  ten  years  after  the  right  accrued 
to  the  claimant  or  his  predecessors  in  title. 
Prosecutions  for  the  offenses  of  murder  and  ar- 
son, where  death  ensues,  may  be  commenced  at 
any  period  after  the  commission  of  the  offence; 
for  offenses  the  punishment  of  which  may  be  im- 
prisonment in  the  penitentiary,  within  three 
years  after  their  commission;  and  for  all  other 
offenses,  within  one  year  after  their  commission. 

An  action  upon  a  judgment,  contract  in  writ 
ing,  or  for  the  rents  and  profits  of  real  estate, 
may  be  commenced  within  six  years;  for  the  re- 
covery of  real  estate  sold  under  probate  pro- 
ceedings, within  five  years-  for  waste  or  tres- 
pass upon  real  property,  for  injury  to  or  re- 
covery of  personal  property,  upon  a  contract  not 
in  writing,  for  relief  upon  the  ground  of  fraud, 
against  a  sheriff,  coroner,  or  constable  upon  a 
liability  incurred  by  official  acts  or  omissions, 
upon  a  statute  for  penalty  or  forfeiture,  or  for 
seduction  and  breach  of  promise  of  marriage, 
within  three  years;  for  libel,  slander,  assault,  as- 
sault and  battery,  and  false  imprisonment, 
within  two  years;  upon  a  statute  for  a  forfeit- 
ure or  penalty  to  the  state  within  two 
years;  against  an  officer  for  the  escape 
of  a  prisoner,  or  against  an  executor  or  ad- 
ministrator for  misfeasance,  malfeasance,  or 
mismanagment  of  the  estate,  within  one  year; 
upon  claims  against  an  estate,  rejected  by  an 
executor  or  administrator,  within  three  months; 
for  relief  not  otherwise  provided  for,  within  two 
years. 

WEST  VIRGINIA. — No  person  can  make  an  en- 
try on  or  bring  an  action  to  recover,  any  land, 
but  within  ten  years  next  after  the  time  at 
which  the  right  to  make  such  entry  or  to  bring 
such  action  shall  have  first  accrued  to  himself 
or  to  some  person  through  whom  he  claims. 
Further  time  is  allowed  persons  under  disability, 
except  married  women  having  separate  estate. 

Every  action  to  recover  money  founded  u.  n 
any  contract  other  than  a  judgment  or  recogni- 
zance, shall  be  brought  within  the  following 
number  of  years  next  after  the  right  to  bring 
the  same  shall  have  accrued,  that  is  to  say:  If 
the  case  be  upon  a  statutory  indemnifying  bond 
or  upon  the  bond  of  a  fiduciary  of  any  nature, 
or  of  a  public  officer,  within  ten  years;  if  upon 
any  other  contract  by  printing  under  seal,  within 
ten  years;  if  it  be  upon  an  award,  or  upon  a 
contract  by  writing  signed  by  the  party  to  be 
charged  thereby,  or  by  his  agent,  but  not  under 
seal,  within  ten  years;  and  upon  any  other  con- 
tract, within  five  years,  unless  It  be  an  action 
by  one  partner  against  his  co-partner  for  a  settle- 
ment of  their  accounts,  or  between  merchant 
and  merchant,  where  the  action  of  account  would 
lie,  in  either  of  which  cases  it  may  be  brought 
within  five  years  from  the  cessation  of  theii 
dealings,  but  not  after. 

Every  personal  action  for  which  no  limitation 


is  otherwise  prescribed  shall  be  brought  within 
five  years  next  after  the  right  to  bring  the  same 
shall  have  accrued,  if  it  be  such  that  it  migtit 
be  brought  for  or  against  his  administrator  or 
representative;  otherwise  it  must  De  brougnt 
within  one  year. 

WISCONSIN. — Suit  to  recover  land  must  be 
brought  within  twenty  years  after  the  right  ac- 
cured  to  the  claimant  or  his  predecessors  in  title. 
Suit  for  assault,  menace,  battery,  wounding,  false 
imprisonment  or  libel  or  slander  must  be  brought 
within  two  years,  suits  on  instruments  under  seal 
within  ten  years  and  other  actions  generally 
within  six  years  from  the  time  the  right  of  action 
accrued,  unless  the  party  claiming  be  a  minor, 
non  compos  mentis,  imprisoned  or  beyond  sea. 
Other  special  provisions  are  made  in  special  cases. 
A  debt  barred  by  limitation  will  be  renewed  only 
by  express  or  clearly  implied  promise  to  pay.  In- 
struments under  seal  may  be  sued  on  within  20 
years. 

No  limitation  on  charge  of  murder. 

An  indictment  or  information  for  any  offense 
punishable  by  imprisonment  in  the  state  prison, 
except  murder,  must  be  found  or  filed  within  six 
years  from  time  of  commission  of  the  offense. 

Prosecution  for  criminal  offenses  not  punish- 
able by  imprisonment  in  state  prison  must  be 
commenced  within  three  years  after  the  commis- 
sion thereof. 

Limitation  does  not  run  with  respect  to  one 
not  residing  in  the  state. 


WYOMING.— Suits  to  recover  land  must  be 
brought  within  ten  years  after  the  right  accrued 
to  the  claimant.  Suits  for  assault,  malicious 
prosecution,  battery,  imprisonment  and  slander 
within  one  year,  and  other  actions  Avithin  ten 
years  from  the  time  the  right  of  action  accrued, 
unless  the  party  claiming  be  a  minor,  non  com- 
pos mentis,  imprisoned  or  beyond  sea.  Other 
special  provisions  are  made  in  special  cases.  Ac- 
tions upon  a  specialty,  or  any  agreement,  con- 
tract or  promise  in  writing,  _  within  five  years, 
and  on  all  foreign  claims,  judgments  or  con- 
tracts, expressed  or  _  implied  within  two  years. 
Upon  contracts  not  in  writing,  expressed  or  im- 
plied within  eight  years.  A  debt  barred  by  lim- 
itation will  be  renewed  only  by  express  or 
clearly  implied  promise  to  pay. 

BRITISH  COLUMBIA. — Suits  to  recover  lands  or 
rents  must  be  brought  within  twenty  years  after 
right  of  action  accrued  to  the  claimant  or  to  the 
person  through  whom  he  claims.  As  to  personal 
actions,  suits  _  for  trespass,  assault,  battery, 
wounding  or  imprisonment  must  be  brougnt 
within  four  years;  suits  for  slander  within  two 
years,  and  other  actions  within  six  years.  In- 
fants, femes  coverts,  persons  non-composmentis  or 
beyond  the  seas,  may  bring  action  within  the 
above  limited  time  after  their  return.  In  actions 
of  debt  or  simple  contract,  no  acknowledgment 
or  promise  by  words  only  can  be  deemed  sufficient 
evidence  of  a  new  or  continuing  contract  to  take 
a  case  out  of  the  statute  of  limitations  unless  the 
acknowledgment  or  promise  be  in  writing.  Part 
payment  is  an  acknowledgment,  but  the  mere  en- 
dorsement of  such  a  payment  on  a  note  or  other 
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writing  is  not  in  itself  sufficient  proof  of  part 
payment. 

NEW  BRUNSWICK.— (See  page  354.) 

SASKATCHEWAN  AND  ALBERTA.— Actions  on 
accounts,  bills,  notes  and  actions  on  debt 
grounded  upon  any  contract  without  specialty 
must  be  commenced  within  six  years  after  the 
cause  of  action  arises;  actions  on  contracts  under 
seal  within  twelve  years;  actions  for  recovery  of 
land  within  twelve  years.  Judgments  are  out- 
lawed after  the  expiration  of  twelve  years  from 
recovery. 

NOVA  SCOTIA.— Suits  to  recover  land  must  be 
brought  within  twenty-one  years  after  the  right 
accrued  to  the  claimant  or  his  predecessors  in 
title.  Suits  for  assault,  libel  and  slander,  bat- 
tery, wounding,  imprisonment  or  injury  to  the 
person  must  be  brought  within  one  year,  and 
other  actions  within  six  years  from  the  time 
the  right  of  action  accrued,  unless  the  party 
claiming  be  a  minor,  non  compos  mentis,  im- 
prisoned or  beyond  sea.  A  debt  barred  by  limi- 
tation will  be  renewed  only  by  express  or  clearly 
implied  promise  in  writing  to  pay.  Instruments 
under  seal  (to  which  limitation  does  not  apply) 
are  presumed  to  be  paid  twenty  years  after  they 
come  due,  which  presumption  may  be  rebutted. 

In  case  of  joint  contractors,  payment  or  ac- 
knowledgment by  one  does  not  revive  the  debt 
against  his  co-contractor. 

ONTARIO. — Actions  for  rent  upon  an  indenture 
of  demise,  actions  upon  a  bond  or  other  spe- 
cialty except  upon  the  covenants  contained  in  any 
indenture  of  mortgage  made  on  or  after  the  first 
day  of  July,  1894,  and  actions  upon  any  recog- 
nizance must  be  commenced  within  twenty  years 
after  the  cause  of  such  action  arose.  Actions 
upon  any  award  where  the  submission  is  not  by 
specialty,  actions  for  an  escape,  actions  for 
money  levied  on  executions,  within  six  years  after 
the  cause  of  such  action  arose. 

Actions  for  penalties,  damage  or  sums  of  money 
given  to  the  party  agreed  by  any  statute,  within 
two  years  after  the  cause  of  such  actions  arose. 
Actions  upon  any  covenant  contained  in  in- 
denture of  mortgage  made  on  or  after  July  1st, 
1894,  within  ten  years,  but  nothing  shall  extena 
time  fixed  for  bringing  action  by  any  statute.  All 
actions  of  account  or  for  not  accounting  or  such 
as  effect  the  trade  of  merchandise,  factors  or 
servants  to  be  commenced,  six  years,  but  persons 
residing  out  of  Ontario  will  have  no  longer  period 
than  those  residing  therein,  and  persons  leaving 
Ontario  before  action  accrued  shall  not  have  ben- 
efit of  the  acts  until  their  return.  Minors  and 
persons  suffering  from  disabilities  to  have  same 
period  after  disability  removed. 

QUEBEC.— Limitation  under  Quebec  law  is 
called  prescription. 

Fees  for  professional  services  are  prescribed  by 
five  years,  reckoning  from  the  time  when  they 
become  payable,  as  are  also  promissory  notes, 
bills  of  exchange,  and  all  claims  of  a  commercial 
nature  and  hire  of  labor  or  work,  except  as  here- 
after provided. 

The  following  actions  are  prescribed  by  two 
years: 

1.  For  seduction,  or  lying-in  expenses.  2.  For 
damages  resulting  from  offenses  or  quasi  offense, 
whenever  other  provisions  do  not  apply.  3.  For 
wages  of  workmen  not  reputed  domestics,  and 
who  are  hired  for  a  year  or  more. 

For  sums  due  school  masters  and  teachers  for 
tuition  and  for  board  and  lodging  furnished  by 
them. 


The  following  actions  are  prescribed  by  one 
year: 

1.  For  slander  and  libel,  reckoning  from  the 
day  when  it  came  to  the  knowledge  of  the  ag- 
grieved party.  2.  For  bodily  injuries— if  the  in- 
jured party  dies  in  consequence  without  having 
been  recompensed,  his  consort  and  his  ascendant 
and  descendant  relations  may  recover.  This  ac- 
tion must  be  brought  within  a  year  from  the 
death.  3.  For  wages  of  domestic  or  farm  ser- 
vants, merchants'  clerks  and  other  employees, 
who  are  hired  by  the  day,  week  or  month,  or  for 
less  than  a  year.  4.  Hotel  and  boarding  house 
charges. 

Ownership  of  real  property  is  prescribed  by 
open,  peaceable  and  public  possession  as  proprie- 
tor for  thirty  years. 

He  who  acquires  a  corporeal  immovable  is  gooc 
faith  under  a  translatpry  title  prescribes  th* 
ownership  thereof  and  liberates  himself  from  th». 
servitudes,  charges  and  hypothics  upon  it,  by  an 
effective  possession  in  virtue  of  such  title  during 
ten  years. 

A  possessor  in  good  faith  of  a  corporeal  mov 
able  becomes  owner  by  prescription  of  three 
years  reckoning  from  the  loss  of  possession  by 
the  owner. 


LIMITED  PARTNERSHIP.    (See  PART- 
NERSHIP.) 
LIQUOR. 

Statute  Law  Relating  to  Liquors. 

(See  also  under  title  MINORS.) 

Al/ABAMA. — Statutory  prohibition  in  the  en- 
tire State  has  been  in  force  since  January  1st, 
1909. 

Druggists  cannot  sell  intoxicating  liquors  even 
on  physician's  prescription,  but  may,  on  such 
prescription,  sell  pure  alcohol. 

ARIZONA.— See  Appendix  A. 

ARKANSAS. — Local  option  as  to  sale  in  quan- 
tities less  than  quart;  County  Court  will  issue 
license  to  any  responsible  adult  upon  application, 
authorizing  sale  of  liquors  at  points  which  vote 
for  license,  though  it  is  discretionary  with  County 
Judge  to  issue  or  refuse  license  after  township 
has  voted  for  granting  of  license. 

Cost  of  License:  Manufacturers  of  ardent, 
vinous,  malt  and  fermented  liquors  can  sell  in 
original  packages  without  paying  license  or  ob- 
taining ficense,  provided  package  contains  not 
less  than  five  gallons. 

Wholesale  dealers  pay  $100  county  and  $50  for 
state  license.  In  Little  Rock  wholesalers  pay  a 
city  license  of  $1,200  a  year.  Retail  dealers  pay 
$500  as  a  county  general,  $300  as  a  state  tax  and 
in  addition  whatever  sum  imposed  by  city,  and 
the  further  sum  of  2  per  cent  for  collector's  fee. 
Sale  without  license  subject  to  fine  of  not  less 
than  $200  nor  more  than  $500  and  six  months  im- 
prisonment, and  each  day  of  sale  shall  constitute 
a  separate  offense.  In  Little  Rock  the  retail  city 
license  is  $1,000  a  year. 

Whenever  the  majority  of  the  adult  inhabitants 
residing  within  three  miles  of  any  school  house, 
academy,  college  or  other  institution  of  learning 
or  church  house  in  the  state  shall  petition  the 
county  court  to  refuse  to  grant  license,  he  shall 
refuse  to  issue  license  to  any  person  to  sell  liquors 
or  wines  within  three  miles  of  such  school  house 
or  church. 

Any  wine  grower  can  sell  same  in  quantities 
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of  iwt  less  than  one-fifth  of  a  gallon  without  first 
obtaining  a  license,  except  within  three  miles  of 
prohibited  place  of  sale.  No  action  will  lie  to  re- 
cover debt  owing  for  ardent  spirits,  where  item 
was  less  than  one  quart. 

All  applicants  for  license  must  enter  into  bond 
to  state  in  the  sum  of  $2000,  conditioned  that 
applicant  and  his  bondsmen  will  pay  all  dam- 
ages occasioned  by  reason  of  liquor  being  sold  at 
his  place,  as  well  as  pay  to  any  person  any 
money  lost  at  gaming  either  in  the  saloon  or  in 
any  room  or  building  attached  thereto  and  under 
his  control,  and  any  person  aggrieved  or  who 
has  lost  any  money  by  gaming  may  have  action 
on  said  bond.  In  addition  license  will  be  re- 
voked for  any  violation  of  the  liquor  laws. 

It  is  unlawful  for  saloonkeepers  or  keepers  of 
dram  shops  to  permit  any  fencing,  sparring,  box- 
ing, wrestling  or  other  exhibition  or  contest  of 
dexterity  or  strength  or  to  permit  to  be  kept  or 
keep  any  musical  instrument  of  any  kind  for  the 
purpose  of  performing  upon  or  having  the  same 
performed  in  the  saloon  or  dram  shop  or  in  any 
adjoining  house,  place  or  building  which  may  be 
under  his  control. 

Also  unlawful  to  set  up,  keep  or  use  or  permit 
any  other  person  to  set  up  or  use  or  run  in  con- 
nection with  the  dram  shop  or  saloon  any  pool 
table,  billiard  table  or  other  table  used  for  gamb- 
ling, or  bowling  or  ten  pin  alley  or  any  cards, 
dice  or  other  device  commonly  used  for  gaming 
or  for  playing  any  game  of  chance.  Violation  of 
this,  misdemeanor,  with  fine  and  forfeiture  of 
license. 

It  is  unlawful  to  solicit,  by  agent  or  otherwise, 
orders  for  liquor  in  district  where  its  sale  is  pro- 
hibited by  law,  and  it  is  unlawful  to  purchase, 
order  or  procure  liquor  for  another  in  such  dis- 
trict. Transportation  companies  who  handle  C. 
O.  D.  shipments  are  made  the  agents  of  the 
vendors  and  the  destination  is  made  the  place  of 
sale.  All  packages  containing  liquor  must  be 
plainly  marked. 

CALIFORNIA.— Licenses  are  regulated  by  each 
county  and  city. 

COLORADO.— Towns  and  cities  have  exclusive 
jurisdiction  of  sale  of  intoxicants  within  their 
borders  and  fix  their  own  license  fees.  State 
license  fee  is  $25  per  annum. 

Counties  grant  licenses  for  sale  of  intoxicants, 
fee  not  to  exceed  $300.  All  licenses  may  be  re- 
voked. Licenses  are  granted  either  by  city  coun- 
cils or  boards  of  trustees,  or  in  case  of  place  of 
sale  not  being  located  within  corporate  limits  of 
any  town  or  city,  then  by  board  of  county  com- 
missioners. Licensees  must  give  bond.  Towns 
and  cities  can  prevent  sale  within  one  mile  of 
corporate  limits.  It  is  unlawful  to  sell  to  minors 
or  habitual  drunkards,  or  to  open  saloon  or  sell 
or  give  away  liquors  on  any  election  day.  The 
law  also  forbids  selling  or  giving  away  between 
sunrise  and  sunset  on  election  day. 

Above  must  be  qualified  by  the  statement  that 
Sussex  and  Kent  Counties  are  under  a  local 
option  law.  New  Castle  County  is  not. 

CONNECTICUT.— Laws  relating  to  Dogs.  (See 
also  page  240.) 

Dog  wardens  and  police  officers  may  kill  un- 
registered dogs  and  dogs  not  controlled  according 
to  rules  prescribed  after  impounding  them  for  72 
hours  and  after  notice  to  town  clerk  of  capture 
and  notice_  to  owner  if  known.  The  commissioner 
of  domestic  animals  may  at  any  time  make  such 
rules  as  he  deems  reasonable  in  protection  of 
persons  and  property  for  controlling  and  de- 
stroying dogs  in  any  town  or  towns.  Notice  of 
such  rules  must  be  given  five  days  in  advance  to 


town  clerk  and  by  newspaper  advertisement. 
Any  person  may  kill  dog  which  he  finds  pursuing, 
worrying  or  wounding  any  sheep,  lambs  or  other 
domestic  animals.  Any  person  attacked,  bitten 
or  otherwise  wounded  by  a  dog  may  kill  said 
dog  or  complain  to  dog  warden  who  shall  kill  the 
same.  Selectmen  and  dog  wardens  may  kill  dogs 
found  rabid  or  justly  suspected  of  being  rabid. 

When  any  dog  becomes  a  nuisance  after  writ- 
ten complaint  and  investigation  the  owner  must 
abate  the  nuisance  under  penalty  of  criminal 
prosecution  and  loss  of  dog.  Selectmen,  chief  of 
police  or  dog  warden  determines  whether  or  not 
dog  is  a  nuisance. 

DELAWARE.— License  to  sell  at  retail  in  quan- 
tities not  exceeding  one  quart  will  be  granted  by 
the  Court  of  General  Sessions  to  a  citizen  of  the 
United  States,  of  full  age,  of  good  moral  char- 
acter and  of  sobriety,  and  the  petition  or  appli- 
cation must  be  recommended  by  at  least  twelve 
respectable  citizens  of  the  school  district,  of 
whom  six  must  be  freeholders,  or  by  twenty-four 
respectable  citizens  of  the  ward,  twelve  of  whom 
must  be  freeholders,  if  in  the  city  of  Wilmington. 

The  petition  must  set  forth  that  the  applicant 
has  at  least  two  suitable  rooms  and  four  com- 
fortable beds  for  the  exclusive  use  of  travelers  or 
guests  and  stabling  and  provender  for  at  least 
four  horses.  And  that  the  place  is  necessary  for 
the  accommodation  of  the  traveling  public.  (The 
provision  as  to  rooms  and  stabling  does  not  apply 
to  towns  with  a  population  of  over  2000.) 

Fees  for  license  are:  Towns  of  10,000  and  over, 
$300.00;  all  under  10,000,  $200.00;  retailers  of  mer- 
chandise, $100.00;  druggists,  $20.00;  distillers, 
$200.00  per  year  or  $20.00  per  month. 

Proprietors  of  hotels  are  not  responsible  for 
valuables  unless  left  in  safe  provided  for  that 
purpose,  nor  for  articles  stolen  from  rooms  unless 
doors  are  locked. 

Constitution  has  referendum  clause,  to  the 
effect  that  when  a  majority  of  all  the  members 
of  each  branch  of  the  General  Assembly  from 
any  of  the  districts  petition  the  General  As- 
sembly it  must  pass  an  act  providing  for  the  sub- 
mission of  the  question  "license"  or  "no  license" 
to  the  voters  at  the  next  general  election. 

FLORIDA.— Distillers  of  spirituous,  and  brewers 
of  malt  liquors,  shall  pay  a  license  tax  of  $500  in 
each  county,  and  for  each  place  of  business;  any 
one  who  shall  manufacture  distilled  spirits  from 
sweet  potatoes  or  the  products  of  vines,  fruits  or 
strawberry  bushes,  and  pine  apples  grown  in  this 
state,  for  use  in  the  manufacture  of  wines,  shall 
not  be  required  to  pay  a  license  tax. 

All  dealers  in  spirituous,  vinous  and  malt 
liquors  must  pay  a  license  of  $1000  in  each  county 
for  each  place  of  business,  $500  of  which  is  to  go 
to  the  county,  $500  to  the  state,  with  a  further 
tax  of  $250  to  be  required  by  any  incorporated 
town  or  city  within  whose  limits  any  such  dealer 
may  engage  in  business. 

Whenever  any  place  of  business  is  located  out- 
side of  the  corporate  limits  of  any  city  or  town, 
the  owner  or  owners  of  such  business  shall  pay  a 
county  license  tax  to  the  county  where  the  busi- 
ness is  located  equal  in  amount  to  the  sum  total 
of  license  tax  that  would  be  assessed  for' both  the 
municipality  and  county  for  each  such  place  of 
business,  if  such  business  were  located  within  the 
limits  of  a  city  or  town. 

Permit  to  sell  liquors,  wines,  and  beer,  in  any 
election  district,  must  be  obtained  from  the  board 
of  county  commissioners  of  the  county  at  a  reg- 
ular meeting;  such  permit  is  made  by  application 
signed  by  the  applicant  and  a  majority  of  the 
registered  voters  m  the  district  in  which  such  sale 
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of  wine*,  beer  or  liquors  are  sougM  \j  be  sold, 
stating  that  the  applicant  is  twenty-one  years 
old,  and  law-abiding  person,  sober  and  of  good 
character. 

In  any  election  district  wherein  a  majority  of 
registered  voters  have  since  October  1,  1897,  pe- 
titioned for  a  permit  to  sell  liquors,  wines  and 
beer,  application  by  any  person,  firm  or  corpora- 
tion wishing  to  sell  liquors  shall  be  made  to  the 
Board  of  County  Commissioners  at  a  regular  meet- 
ing, which  meetings  are  now  held  on  the  first 
Tuesday  in  each  month,  praying  for  the  permit  to 
make  such  sale.  This  application  shall  be  filed 
with  the  Board  of  County  Commissioners  and 
shall  lie  over  until  the  next  regular  meeting  of 
said  board.  Upon  the  filing  of  said  application 
notice  shall  be  given  by  publication  in  some  news- 
paper or  by  posting  in  three  public  places  within 
said  precinct,  and  at  the  court  house  of  the 
county.  If  at  the  next  regular  meeting  of  said 
board  there  are  no  legal  causes  why  permit  must 
not  be  granted,  and  if  it  appears  that  the  appli- 
cant is  21  years  of  age,  and  a  sober,  law-abiding 
person  of  good  character  the  permit  shall  be  is- 
sued. 

Remonstrances  against  the  selling  or  the  grant- 
ing of  permits  to  sell  any  wines,  beers  or  liquors, 
may  be  made  by  any  citizen  of  the  election  dis- 
trict, by  petition  to  the  county  commissioners. 
•  Any  violation  of  the  liquor  laws  revokes  the 
b'cense  to  sell. 

No  bond  is  required  of  the  licensee;  selling  in- 
toxicating liquors  without  a  permit  subjects  the 
offender  to  punishment  for  misdemeanor.  Con- 
stables and  sheriffs  duties  to  report  illegal  selling 
in  counties  or  districts  voting  against  the  sale  of 
any  beer,  wine,  liquors,  etc.  within  their  re- 
spective jurisdictions.  Permits  to  sell  do  not 
allow  selling  of  wines,  beers  or  liquors  on  Sun- 
daySj  nor  within  four  miles  of  any  private  or 

Eublic  school  building,  and  house  of  worship; 
ut  this  limitation  or  four  miles  does  not  ap- 
ply to  licensees  whose  license  was  obtained 
prior  to  the  act  approved  June  2nd,  1899,  or  in 
any  incorporated  city  or  town;  nor  does  it  apply 
to  the  sale  of  any  liquors  sold  by  hotels  to  their 
guests.  Sale  of,  to  minors,  prohibited;  also  the 
giving  of,  or  making  pretended  sales  of,  for  the 
purpose  of  enticing  trade,  prohibited. 

GEORGIA.— It  is  not  lawful  within  the  limits 
of  the  State  of  Georgia  to  sell  or  barter  for 
a  valuable  consideration,  either  directly  or  indi- 
rectly, or  give  away  to  induce  trade  at  any  place 
of  business,  or  keep  or  furnish  at  any  other  pub- 
lic place,  or  manufacture  or  keep  on  hand  at  a 
place  of  business  any  alcoholic,  spirituous,  malt 
or  intoxicating  liquors,  or  intoxicating  bitters,  or 
other  drinks  which  if  drunk  to  excess,  will  pro- 
duce intoxication,  and  any  person  so  offending 
shall  be  guilty  of  a  misdemeanor. 

Nor  is  it  lawful  for  intoxicating  liquors  to  be 
sold  in  dispensaries,  and  the  sale  of  intoxicating 
liquors  is  prohibited  to  private  persons  and  to 
the  State,  its  officers  and  agents. 

Provided,  that  licensed  druggists  may  sell  and 
furnish  pure  alcohol  for  medicinal  purposes  only 
upon  written  prescription  of  a  regular  practicing 
physician  of  the  state;  which  prescription  shall 
be  filled  only  upon  the  date  upon  which  it  is 
dated  and  issued,  or  upon  the  following  day. 
The  physician  issuing  the  prescription  must  cer- 
tify t^at  he  has  personally  examined  the  patient 
prescribed  for,  and  that  in  his  opinion  such  al- 
cohol is  necessary  in  the  alleviation  or  cure  of 
the  illness  from  which  said  patient  is  suffering. 

Within  ten  days  after  the  prescription  is  filled, 
the  druggist  is  required  to  file  said  prescription 


for  record  with  the  Ordinary  of  the  county. 
Provided  further,  no  druggist  who  is  also  a  prac- 
ticing physician  shall  fill  his  own  prescription, 
nor  shall  they  be  filled  at  any  drug  store  in 
which  said  physician  is  financially  interested, 
and  no  prescription  shall  be  refilled,  nor  can 
more  than  one  pint  be  furnished  on  any  one 
prescription. 

The  delivery  of  the  alcohol  under  such  prescrip- 
tion shall  be  made  only  directly  to  the  person 
for  whom  such  prescription  is  issued,  or  to  the 
physician,  or  in  case  or  a  married  woman  to  her 
husband  for  her. 

Provided  further,  that  wholesale  druggists  may 
sell  and  furnish  alcohol  in  wholesale  quantities 
to  regular  licensed  retail  druggists,  or  to  public 
or  charitable  hospitals,  or  to  medical  or  phar- 
maceutical colleges. 

Any  physician  or  druggist  violating  the  pro- 
visions of  this  law  shall  be  guilty  or  a  misde- 
meanor, and  any  person  who  snail  obtain  alcohol 
for  another  in  accordance  with  the  terms  of  the 
law,  and  who  shall  convert  the  same  to  any 
other  use  shall  be  guilty  of  a  misdemeanor. 

Licensed  druggists  may  sell  wood  or  denatured 
alcohol  for  art,  scientific  or  mechanical  purposes, 
or  grain  alcohol  for  bacteriologists,  who  are  ac- 
tually engaged  in  that  class  of  work  for  scientific 
purposes  only. 

The  carrying  of  liquor,  except  for  medicinal 
purposes  to  a  Sunday  school  or  to  a  Sunday 
school  or  day  school  celebration  is  a  misde- 
meanor. The  carrying  to,  or  having  custody  of 
or  drinking  of  any  liquor  or  intoxicating  drink, 
or  being  intoxicated  at  any  church  or  other  place 
where  the  people  have  assembled  for  divine  wor- 
ship is  a  misdemeanor.  The  selling  or  furnish- 
ing of  liquor  to  an  habitual  drunkard,  intoxi- 
cated person  or  minor  without  the  consent  of 
such  minor's  parent  or  guardian  is  a  misde- 
meanor. 

IDAHO.— The  amount  to  be  paid  by  each  appli- 
cant is  the  sum  of  $750  per  year  in  a  city,  town, 
village  or  hamletj  where  at  the  last  general  elec- 
tion next  preceding  the  date  of  the  application 
for  license,  the  total  vote  for  the  governor  ex- 
ceeded one  hundred  and  fifty  votes,  and  $300  per 
year  in  all  other  towns.  (Laws  of  1907.)  No 
license  must  issue  for  a  shorter  period  than  one 
year. 

All  persons  violating  the  provisions  of  this  act 
are  guilty  of  a  misdemeanor. 

The  licensee  must  give  bond  in  the  sum  of 
$3000  with  security;  and  post  his  license  con- 
spicuously in  his  place  of  business.  Sheriffs  must 
at  each  court  of  Quarter  Sessions  make  return  of 
all  places  where  such  liquors  are  sold,  licensed 
or  unlicensed.  It  is  unlawful,  with  or  without 
license,  to  furnish  by  sale,  gift  or  otherwise  any 
such  liquors  on  an  election  day,  or  at  any  time 
to  a  minor  or  person  of  known  intemperate  hab- 
its, or  one  visibly  affected  by  intoxicating  drinks, 
for  his  own  or  another's  use,  unless  at  a  regular 
place  of  business.  Intoxication  on  a  highway  is 
punishable  before  a  magistrate.  Selling  liquor  and 
permitting  it  to  be  drunk  on  the  premises, 
thereby  causing  intoxication,  is  unlawful,  as  is 
the  employment  of  intemperate  persons  in  its 
manufacture  or  sale,  and  the  sale  of  vitiated  or 
adulterated  liquors  or  the  use  of  an  active  poison 
or  other  deleterious  drug  in  the  manufacture 
thereof. 

Laws  of  1909,  make  it  unlawful  for  any  person 
or  corporation  engaged  in  the  manufacture  of 
malt,  spirituous  or  vinous  liquors  to  become  in- 
terested in  the  retail  sale  of  intoxicating  liquors, 
or  in  the  license  for  such  sale. 
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ILLINOIS.— A  dram  shop  is  a  place  where  spir- 
ituous or  vinous  or  malt  liquors  are  retailed  by 
less  quantity  than  one  gallon,  and  intoxicating 
liquors  shall  be  deemed  to  include  all  such  liquors 
within  the  meaning  of  the  dram  shop  act. 

It  is  unlawful  to  sell  liquor  without  a  license,  or 
to  sell  or  give  to  a  minor  or  drunkard  or  to  buy  or 
procure  liquor  for  a  minor. 

Every  person  who  shall  by  the  sale  of  intoxicat- 
ing liquors,  with  or  without  a  license,  cause  the 
intoxication  of  any  other  person,  is  liable  for 
reasonable  compensation  to  any  person  who  may 
take  charge  of  and  provide  for  such  intoxicated 
person,  and  $2.00  per  day  additional. 

Every  husband,  wife,  child,  parent,  guardian, 
employer  or  other  person,  who  shall  be  injured 
in  person  or  property,  or  means  of  support,  by 
any  intoxicated  person,  or  in  consequence  of  the 
intoxication,  habitual  or  otherwise,  of  any  per- 
son, shall  have  a  right  of  action  in  his  or  her  own 
name,  severally  or  jointly,  against  any  person  or 
persons  who  shall,  by  selling  or  giving  intoxi- 
cating liquors,  have  caused  the  intoxication,  in 
whole  or  in  part,  of  such  person  or  persons;  and 
any  person  owning,  renting,  leasing,  or  permit- 
ting the  occupation  of  any  building  or  premises, 
and  having  knowledge  that  intoxicating  liquors 
are  to  be  sold  therein,  or  who  having  leased  the 
same  for  other  purposes,  shall  knowingly  permit 
therein  the  sale  of  any  intoxicating  liquors  that 
have  caused,  in  whole  or  in  part,  the  intoxication 
of  any  person,  shall  be  liable,  severally  or  jointly, 
with  the  person  or  persons  selling  or  giving  intox- 
icating liquors  aforesaid,  for  all  damages  sus- 
tained, and  for  exemplary  damages;  and  the  un- 
lawful sale,  or  giving  away,  of  intoxicating 
liquors,  shall  work  a  forfeiture  of  all  rights  of 
the  lesee  or  tenant,  under  any  lease  or  contract  of 
rent  upon  the  premises  where  such  unlawful  sale 
or  giving  away  shall  take  place. 

It  is  unlawful  to  sell  liquor  outside  of  the  lim- 
its of  cities,  towns  and  villages,  in  any  less  quan- 
tity than  five  gallons  and  in  the  original  package 
as  put  up  by  the  manufacturer. 

That  it  shall  hereafter  be  unlawful  to  sell, 
distribute  or  give  away  any  intoxicating  liquors 
within  one  and  one-eighth  miles  of  the  boundary 
of  any  lands  owned  and  used  as  a  home  by  the 
national  home  for  disabled  volunteer  soldiers  in 
this  state:  Provided,  This  section  does  not  affect 
the  sale,  distribution  or  gift  of  such  intoxicating 
liquors  within  the  boundary  of  the  grounds  of 
such  home. 

It  is  unlawful  for  any  person  in  his  own  behalf 
or  as  the  agent  for  another,  without  having  a  li- 
cense to  do  so,  to  solicit  any  person,  firm  or  cor- 
poration not  having  a  license  to  keep  a  dram  shop 
under  the  laws  of  this  State,  or  a  licensed  physi- 
cian or  druggist  to  buy  or  contract  for  the  future 
delivery  of,  or  to  make  an  order  for,  any  spirit- 
uous or  vinous  liquors  in  any  less  quantity  than 
five  (5)  gallons. 

A  license  to  run  a  dram  shop  in  this  State  shall 
not  be  granted  by  any  city,  town  or  village  in 
this  State,  except  upon  the  payment  in  advance, 
of  a  sum  not  less  than  Five  Hundred  ($500)  dol- 
lars per  annum. 

It  shall  not  be  lawful  to  sell  intoxicating  liquor 
in  any  quantity  whatever  nor  to  grant  or  issue, 
or  cause  to  be  granted  or  issued,  any  license  to 
sell  intoxicating  liquor  in  any  quantity  whatever 
within  the  limits  of  any  political  subdivision  or 
district  whatever  in  this  state  while  the  same  is 
Anti-Saloon  Territory,  and  if  any  such  license 
be  granted  or  issued  in  violation  hereof  the  same 
shall  be  void. 

The  giving  away  or  delivery  of  any  intoxicat- 
ing liquor  for  the  purpose  of  evading  any  pro- 


vision of  this  act,  or  the  taking  of  orders  or  the 
making  of  agreements,  at  or  within  any  political 
subdivision  or  district  while  the  same  is  Anti- 
Salon  Territory,  for  the  sale  or  delivery  of  any 
intoxicating  liquor,  or  other  shift  or  device  to 
evade  any  provision  of  this  act,  shall  be  held  to 
be  an  unlawful  selling. 

INDIANA.— It  is  unlawful  for  any  one  to  sell, 
barter  or  give  away  any  intoxicating  liquors  for 
the  purpose  of  gain,  without  first  having  ob- 
tained a  license  to  do  so. 

Any  one  desiring  to  obtain  a  license  to  sell 
intoxicating  liquors  in  less  quantities  than  five 
(5)  gallons  at  a  time,  must  be  twenty-one  years 
of  age  and  of  good  moral  character,  and  must 
give  three  weeks'  successive  notice  by  publica- 
tion, at  least  twenty  days  before  the  meeting  of 
the  board  of  county  commissioners,  to  the  citi- 
zens of  the  town,  city,  ward,  or  township  where- 
in the  same  is  to  be  sold  and  he  must  set  out  in 
notice  the  exact  location  of  the  premises  wherein 
he  intends  to  sell,  and  the  kind  of  liquors  to  be 
sold.  Any  citizen  may  file  a  written  remon- 
strance against  the  granting  of  the  same,  and 
petitions  for  the  granting  of  the  same  can  also 
be  filed.  Appeals  may  be  taken  from  the  de- 
cision of  the  board  of  county  commissioners  to 
the  Circuit  court. 

Before  a  license  will  be  granted  applicant  must 
file  a  bond  to  be  approved  by  the  county  auditor 
in  the  sum  of  $2,000,  with  two  resident  free- 
holders as  sureties,  payable  to  the  state  of  Indi- 
ana, that  he  will  keep  an  orderly  house  and  pay 
all  fines  assessed  against  him. 

Upon  the  conviction  for  the  third  time  for 
violating  the  liquor  law  his  license  shall  be  an- 
nulled and  set  aside  by  the  court. 

Cities  may  charge  a  "license  fee  of  $250.00.  In- 
corporated towns  may  charge  $150.00.  Applicant 
must  pay  into  county  treasurer  $100.00  before 
license  can  be  granted  and  he  must  present  re- 
ceipt for  the  same  to  the  auditor  before  license 
can  issue. 

It  is  made  the  duty  of  all  town  marshals,  po- 
licemen, sheriffs  and  deputy  sheriffs,  constables 
and  other  peace  officers  to  see  that  the  liquor 
laws  are  properly  obeyed.  And  the  grand  jury 
must  take  cognizance  of  any  violation  of  the 
liquor  laws. 

No  liquor  or  other  merchandise  shall  be  sold 
within  one  mile  of  a  camp-meeting  without  a 
permit,  unless  a  regular  place  of  business. 

It  is  unlawful  to  sell  intoxicating  liquors  to  a 
minor  or  an  habitual  drunkard,  and  it  is  unlaw- 
ful to  be  found  intoxicated  in  a  public  place. 

It  is  unlawful  to  adulterate  native  wines  or 
any  intoxicating  liquor,  or  to  use  poison  in  the 
manufacture  of  the  same  or  any  other  deleterious 
drug. 

Apothecaries  must  not  sell  intoxicating  liquors 
except  on  written  prescription  of  a  regularly 

Eracticing  physician,  and  one  prescription  must 
e  used  but  once,  but  alcohol  or  preparations 
containing  it  may  be  sold  for  scientific,  mechan- 
ical and  medicinal  purposes.  Willfully  prescrib- 
ing such  liquors  as  a  beverage  to  one  of  known 
intemperate  habits  is  a  misdemeanor. 

IOWA. — Only  two  classes  of  people  are  per- 
mitted to  sell  liquor  in  Iowa.  The  first  of  these 
classes  are  registered  pharmacists  who  must  ob- 
tain a  permit  to  do  so  from  the  district  court, 
which  permit  shall  specify  the  particular  build- 
ng  in  which  the  sales  are  to  be  made.  Before 
obtaining  the  permit  the  pharmacist  must  put 
up  a  bond  in  the  sum  of  one  thousand  dollars 
:onditioned  upon  a  faithful  compliance  with  the 
aw  regulating  sales  of  liquors  by  him.  Permit 
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holders  may  sell  and  dispense  intoxicating 
liquors,  not  including  malt  liquors,  for  pharma- 
ceutical and  medicinal  purposes,  alcohol  for  spe- 
cific chemical  and  mechanical  purposes,  and  wine 
for  sacramental  uses;  and  can  make  sales  for 
these  purposes  only.  Before  a  permit  holder  can 
sell  or  deliver  any  intoxicating  liquors  to  any 
person,  a  request  must  be  signed  by  the  appli- 
cant, in  his  true  name,  truly  dated,  stating  the 
applicant  is  not  a  minor,  his  residence,  for  whom 
and  whose  use  the  liquor  is  required,  the  amount 
and  kind  required,  the  actual  purpose  for  which 
the  request  is  made,  and  for  what  use  desired, 
and  that  neither  the  applicant  nor  the  person 
for  whose  use  requested  habitually  uses  intoxi- 
cating liquor  as  a  beverage.  The  request  shall 
be  refused  unless  the  permit  holder  has  reason 
to  believe  the  statement  to  be  true;  and  in  no 
case  granted  unless  the  permit  holder  filling  it 
personally  knows  the  person  applying  is  not  a 
minor,  intoxicated,  nor  in  the  habit  of  using  in- 
toxicating liquors  as  a  beverage;  or  if  the  appli- 
cant is  not  personally  known,  before  filling  the 
order?  he  shall  require  a  statement  in  writing  of 
a  reliable  person  of  good  character  and  habits 
personally  known  to  him  that  such  statements 
are  true.  The  blanks  for  such  request  shall,  with 
proper  stubs,  in  all  cases,  be  printed  in  book 
form  and  shall  be  furnished  to  the  permit  holder 
by  the  county  auditor  of  the  county  in  which 
euch  permit  is  in  force,  and  shall  contain  in  ad- 
dition to  the  matter  provided  for  as  above  the 
fac  simile  signature  of  the  county  auditor:  and 
both  the  stub  and  request  shall  be  numbered  con- 
secutively. Such  blank  requests  with  stubs,  shall 
be  furnished  the  permit  holder,  applying  therefor 
upon  payment  by  him,  to  the  county  auditor  of 
the  actual  cost  or  printing  the  same.  The  permit 
holder  shall  require  each  applicant  for  liquor  to 
fill  out  in  his  or  her  handwriting,  requests  for 
same  in  ink,  and  shall  fill  out  the  corresponding 
stubs  in  ink.  The  permit  holder  shall  be  re- 
quired to  preserve  the  stubs  in  book  form  and 
shall  keep  them  at  all  times  subject  to  the  in- 
spection of  the  commissioner  of  pharmacy,  the 
county  attorney,  any  grand  juror,  sheriff  or  jus- 
tice of  the  peace  in  the  county  in  which  such 
permit  is  in  force. 

The  only  other  class  of  persons  permitted  to 
sell  liquor  in  Iowa  are  those  acting  under  a  strict 
compliance  with  the  provisions  of  the  statute 
known  as  the  "  Mulct  Law."  The  provisions  of 
the  statute,  the  compliance  with,  which  will 
form  a  bar  to  proceedings  against  the  liquor 
seller  for  selling  are  as  follows:  Every  person, 
partnership  or  corporation  except  persons  hold- 
ing permits,  carrying  on  the  business  of  selling 
or  keeping  for  sale  intoxicating  liquors,  shall  pay 
an  annual  tax,  to  be  called  a  mulct  tax  "  of  six 
hundred  dollars,  in  quarterly  installments  as 
hereinafter  provided,  which  tax  shall  be  a  lien 
upon  the  real  property  whereon  the  business  is 
carried  on. 

In  any  city,  including  cities  acting  under  spe- 
cial charters,  of  five  thousand  or  more  inhabi- 
tants, no  proceedings  shall  be  maintained  against 
any  person  who  has  paid  the  last  preceding 
quarterly  assessment  or  mulct  tax,  nor  against 
any  premises  as  a  nuisance  on  account  of  the 
selling  or  keeping  for  sale  therein  or  thereon,  by 
such  person,  of  such  liquors,  provided  the  fol- 
lowing conditions  are  complied  with;  and  in  any 
city  of  over  twenty-five  hundred  and  less  than 
five  thousand  inhabitants,  when  a  written  state- 
ment of  consent  that  intoxicating  liquors  may  be 
sold  in  such  city,  signed  by  eighty  per  cent  of 
the  voters  residing  in  such  city,  voting  therein 
at  the  last  preceding  election,  as  shown  by  the 


poll  list  of  said  election,  shall  have  been  filed 
with  the  county  auditor,  and  shall  by  the  board 
of  supervisors  at  a  regular  meeting,  or  at  a  spe- 
cial meeting  called  for  that  purpose,  have  been 
held  suflicient,  and  its  finding  entered  of  record, 
which  statement  when  thus  found  sufficient,  shall 
be  effectual  for  the  purpose  herein  contemplated 
until  revoked,  said  city  shall  come  within  the 
provisions  of  this  section: 

1.  A  written  statement  of  general  consent  that 
intoxicating    liquors    may    be   sold    in   such    city, 
signed  by  a  majority  of  the   voters  residing  m 
such   city,   voting  therein  at  the   last   preceding 
election,  as  shown  by  the  poll  list  of  said  election, 
shall   have   been   filed   with   the   county   auditor 
and  shall,  by  the  board  of  supervisors  at  a  regu- 
lar meeting,   have   been  held   sufficient,   and   its 
finding  entered  of  record,  which  statement  when 
thus  found  sufficient,  shall  be  effectual  for  the 
purposes  herein  contemplated  until   revoked,   as 
hereinafter  provided. 

2.  The  person  appearing  to  pay  the  tax  shall 
file  with  the  county  auditor  a  certified  copy  of  a 
resolution  regularly  adopted  by  the  city  council, 
consenting  to  such  sales  by  him,  and  a  written 
statement  of  consent  from  all  the  resident  free- 
holders owning  property  within  fifty  feet  of  the 
building  where  said  business  is  carried  on.    But 
in  no  case  shall  said  business  be  conducted  by 
any  person  holding  any  township,  town,  city  or 
county   office,   or   within   three   hundred  feet   of 
any  church  building,   school   house   or  cemetery 
nor  within  one-half  mile  of  the  place  where  any 
agricultural  fair  is  being  held.    No  city  or  town 
council  shall,  by  resolution,  grant  consent  to  sell 
intoxicating  liquors  as  a  beverage  at  retail  to  a 
greater  number  of  persons  than  one  to  every  one 
thousand  of  the  population  of  said  city  or  town 
as  shown  by  the  last  preceding  state  or  national 
census;  provided,  however,  that  in  towns  where 
the  law  has  been  otherwise  complied  with,  the 
town  council   of  any  incorporated  town  of  one 
thousand  population  or  less,  may  by  resolution 
grant  consent  to  one  person  to  sell  intoxicating 
liquors  as  a  beverage  in  such  town. 

3.  He  shall  file  with  the  county  auditor,  to  be 
approved  by  the   clerk  of  the   district  court,  a 
bond  to  the  county,  in  the  sum  of  three  thousand 
dollars,  conditioned  upon  the  faithful  observance 
of  all  the  provisions  of  this  chapter  relating  to 
the  mulct  tax,  and  for  the  payment  of  all  dam- 
ages that  may  result  from  the  sale  of  intoxicating 
liquors  upon  the  premises  occupied  by  the  obligor. 
Said  bond  shall  be  signed  by  himself  as  principal, 
and  by  two  sureties  who  shall  qualify  each  in 
double  the  amount  of  the  bond,  and  neither  of 
whom  shall   be  surety  on  any  other  like  bond. 
Provided  that  any  surety  company,  authorized  to 
do  business  in  this  state,  under  the  laws  thereof 
may  become  sole  surety  on  any  and  all  bonds  re- 
quired under  this  section. 

4.  Said  selling  or  keeping  for  sale  of  intoxi- 
cating  liquors   shall   be   carried   on   in   a   single 
room  having  but  one  entrance  or  exit,  and  that 
opening  upon  a  public  business  street.    The  bar 
where   liquors   are   furnished   shall    be   in    plain 
view    of    the    street,    unobstructed    by    screens, 
blinds,   painted   windows,    or   any   other   device. 
There  shall  be  no  chairs,  benches,  nor  any  other 
furniture  in  front  of  the  bar   and  only  such  be- 
hind the  bar  as  is  necessary  for  the  attendants. 
A  list  of  names  of  all  persons  employed  about 
the  place  shall  be  filed  with  the  county  auditor, 
and  no  persons  shall   be   permitted  behind  the 
bar  except  those  whose  names  are  so  listed. 

5.  The  place  shall  be  conducted  in  a  quiet,  or- 
derly manner. 

6.  There  shall  be  no  gambling  or  gaming  with 
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cards,  dice,  billiards  or  any  other  device,  nor  any 
music,  dancing  or  other  form  of  amusement  or 
entertainment,  either  in  the  room  where  said 
business  is  carried  on,  or  in  any  adjoining  room 
or  building  controlled  by  the  person,  partnership 
or  corporation  carrying  on  said  business. 

7.  There  shall  be  no  obscene  or  impure  deco- 
rations, inscriptions,  placards  or  any  such  thing 
in  the  place. 

8.  No  female  shall  be  employed  in  the  place. 

9.  The  place  shall  not  be  open  nor  any  sales 
be  made  earlier  than  5  a.  m.,  nor  later  than  10 
p.  m.,  on  any  day.    It  shall  not  be  open  at  all, 
nor  shall  any  sales  be  made,  on  the  first  day  of 
the  week,  commonly  called  Sunday,  nor  on  any 
election  day  or  legal  holiday,  nor  on  the  evening 
of  such  days. 

10.  No  minor,  drunkard  or  intoxicated  person 
shall  be  allowed  in  the  room,  and  no  sales  of  in- 
toxicating liquors  shall  be   made  to  any  minor, 
drunkard  or  intoxicated  person,  or  knowingly  to 
any  person  who  has  taken  any  of  the  so-called 
"  cures  for  drunkenness." 

11.  No   sale    of   intoxicating   liquors   shall    be 
made  to  any  person  whose  wife,  husband,  par- 
ent,  child,  brother,   sister,  guardian,   ward  over 
fourteen  years  of  age,  or  employer,  shall  by  writ- 
ten notice  forbid  such  sales. 

In  order  that  any  city  or  town  or  city  acting 
under  special  charter  of  less  than  five  thousand 
inhabitants  may  come  within  the  provisions  of 
the  law  allowing  the  sale  of  intoxicating  liquor, 
the  following  additional  condition  must  be  com- 
plied with:  A  written  statement  of  general  con- 
sent shall  be  filed  with  the  county  auditor, 
signed  by  sixty-five  per  cent  of  all  the  legal  vo- 
ters who  voted  at  the  last  preceding  general  elec- 
tion, as  shown  by  the  poll  list  of  said  election, 
residing  within  such  county  and  outside  of  the 
corporate  limits  of  cities  having  a  population  of 
five  thousand  or  over;  but  no  such  statement  of 
general  consent  shall  be  construed  as  a  bar  to 
proceedings  against  persons  selling  intoxicating 
liquors  in  towns  situated  in  townships  of  which 
less  than  a  majority  of  the  voters  of  the  town- 
ship, including  the  town,  have  signed  the  state- 
ment of  general  consent;  nor  shall  it  be  con- 
strued as  a  bar  in  any  town  in  which  a  majority 
of  the  voters  do  not  sign  said  statement.  If 
any  one  of  the  above  mentioned  conditions  is 
not  strictly  complied  with,  then  a  compliance 
with  all  the  others  is  of  no  avail.  A  general 
prohibitory  liquor  law  is  in  force  in  Iowa  and  if 
a  single  condition  is  violated  that  makes  the  sale 
of  liquor  illegal.  In  addition  to  the  tax  above 
mentioned  each  city  or  town  may  require  as 
much  additional  tax  to  be  paid  for  the  privilege 
of  selling  in  that  city  or  town  as  it  may  see  fit. 
Permission  to  manufacture  intoxicating  liquor 
in  towns  where  selling  is  permitted  may  be  ob- 
tained by  complying  with  other  provisions  of 
the  statute  of  a  similar  import  to  those  granting 
permission  to  sell.  No  one  except  a  qualified 
elector  of  the  town,  city  or  township,  in  which 
the  business  is  conducted  and  carried  on  shall  en- 
gage in  the  sale  of  intoxicating  liquors  at  retail. 
No  person,  firm,  association  or  corporation  and 
no  officer,  member,  stockholder,  agent  or  em- 
ploye of  any  such  firm,  association  or  corporation 
engaged  in  the  manufacture,  brewing,  distilling 
or  refining  of  intoxicating  liauors  shall  be  inter- 
ested or  engaged  either  directly  or  indirectly  in 
the  retail  sale  of  intoxicating  liquors,  or  own, 
operate  or  lease  any  building^  erection  or  place  to 
be  iised  for  the  sale  or  keeping  for  sale  of  intox- 
icating liquors  at  retail,  or  own  or  lease  or  be  in- 
terested in,  either  directly  or  indirectly,  any  fix- 
tures, furniture  or  apparatus  to  be  used  in  the 


retail  sale  of  intoxicating  liquors,  or  furnish  the 
license  bond  required  by  law,  or  pay  for  such 
bond  or  guarantee  the  bond  of  such  person  en- 
gaging in  the  sale  of  intoxicating  liquors.  Any 
person  who  shall  drink  intoxicating  liquors  as  a 
beverage  on  any  passenger  railway  car  or  street 
car  in  service  shall  be  guilty  of  a  misdemeanor. 

KANSAS.— Under  the  laws  of  1909,  being  chap- 
ter 164,  the  manufacturing,  selling,  bartering,  of 
any  spirituous,  malt,  vinous,  fermented  or  other 
intoxicating  liquors  and  the  manufacturing  of  the 
same  are  entirely  prohibited  in  Kansas. 

Under  this  law,  the  granting  to  druggists  of 
the  privilege  of  selling  under  a  permit  or  phy- 
sician's certificate  is  forever  prohibited. 

The  former  law  is  repealed  in  toto. 

KENTUCKY. — It  is  unlawful,  with  or  without 
license  to  furnish  by  sale,  gift  or  otherwise  liquor 
on  an  election  day,  or  at  any  time  to  a  minor, 
other  than  to  a  person's  own  children,  except 
by  special  written  direction  so  to  do,  or  to  any 
person,  who  is  an  inebriate,  or  in  the  habit  of 
becoming  intoxicated,  or  drunk  by  the  use  of 
any  such  liquors. 

Apothecaries  must  not  sell  intoxicating  liquors 
except  on  written  prescription  of  a  regularly 
registered  physician,  and  one  prescription  must 
be  used  but  once. 

Amount  of  license  depends  on  city  ordinances. 
County  court  may  grant  license  to  retail  after 
ten  days  notice  posted  at  court  house  door  and 
in  4  conspicuous  places  in  neighborhood,  but  shall 
not  grant  license  if  majority  of  voters  in  neigh- 
borhood object,  or  to  person  of  bad  character,  or 
who  does  not  keep  orderly,  law-abiding  house. 

LOUISIANA. — Practically  there  is  no  distilling 
done  in  the  state,  only  those  who  manufacture 
their  fruit  being  in  the  business  by  law.  Its  sale 
is  regulated  in  a  great  measure  by  towns  and 
parishes,  withholding  or  issuing  licenses  as  may 
be  determined  by  a  vote  of  the  electors  of  the 
locality.  There  is  an  absolute  $100  state  license 
for  all  sellers,  and  then  the  parishes  or  munici- 
palities placing  such  additional  as  they  please, 
ranging  from  $100  to  $5,000. 

It  is  unlawful,  with  or  without  license  to  fur- 
nish by  sale,  gift  or  otherwise  any  such  liquors 
on  an  election  day  or  Sunday,  or  at  any  time 
to  a  minor  or  person  of  known  intemperate 
habits,  or  lunatic,  or  one  visibly  affected  by  in- 
toxicating drinks,  for  his  own  or  another's  use. 

Apothecaries  must  not  sell  intoxicating  liquors 
except  on  written  prescription  of  a  regularly  reg- 
istered physician  and  one  prescription  must  be 
used  but  once,  unless  said  druggists  pay  the  li- 
cense required  from  other  people. 

Wilfully  prescribing  such  liquors  as  a  beverage 
to  one  of  known  intemperate  habits  is  a  mis- 
demeanor. 

MAINE. — The  manufacture  of  intoxicating 
liquors,  not  including  cider,  and  the  sale  and 
keeping  for  sale  of  intoxicating  liquors  except  for 
medicinal  and  mechanical  purposes  is  expressly 
prohibited  by  the  state  constitution. 

Towns  may  establish  agencies,  the  liquor  to 
be  purchased  by  municipal  authorities  from  the 
state  commissioner,  appointed  by  the  governor  of 
the  state,  and  to  be  sold  for  medicinal,  mechan- 
ical and  manufacturing  purposes,  and  no  other. 

Alcoholic  liquors  which  may  not  be  sold  except 
by  payment  of  a  revenue  tax  to  the  U.  S.  gov- 
ernment are  declared  to  be  intoxicating  liquors 
within  statutes  of  this  state.  (P.  L.  1909,  Chap. 
241.) 
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MARYLAND.— License  to  sell  at  retail  in  quan 
tities  less  than  one  pint  will  be  granted  by  the 
clerk  of  circuit  court  the  applicant  on  the  rec- 
ommendation of  two  respectable  freeholders  of 
the  vicinity.  The  applicant  must  make  oath 
that  he  does  not  intend  to  evade  the  law,  that 
he  has  provided  six  good  beds  with  covering 
and  three  rooms  more  than  sufficient  for  his 
own  use,  with  stabling  and  provender  of  five 
horses  at  least.  The  applicant  shall  pay  a  license 
ranging  from  $25  to  $450,  according  to  the  annual 
rent  value  of  his  house. 

It  is  unlawful,  with  or  without  license  to  fur- 
nish by  sale,  gift  or  otherwise  any  such  liquors 
on  an  election  day  or  on  Sunday,  or  at  any  time 
to  a  minor.  Intoxication  on  a  highway  is  pun- 
ishable before  a  magistrate.  Selling  liquor  and 
permitting  it  to  be  drunk  on  the  premises, 
thereby  causing  intoxication,  is  unlawful,  and  the 
sale  of  vitiated  or  adulterated  liquors  or  the  use 
of  an  active  poison  or  other  deleterious  drug  in 
the  manufacture  thereof. 

The  laws  regulating  the  sale  of  liquors  are 
mostly  local.  The  general  provisions  given  above 
govern  in  only  such  territory  as  is  not  covered 
by  a  local  law.  The  sale  of  liquors  is  prohibited 
entirely  in  several  counties  by  local  option  laws. 

MASSACHUSETTS.— The  granting  of  licenses  for 
sale  of  liquor  is  now  in  control  of  a  board  of 
license  commissioners,  appointed  by  the  mayor 
of  each  city.  They  grant  the  licenses  and  fix  the 
charges. 

The  number  of  licenses  is  limited  so  that  now 
in  all  cities  outside  of  Boston  there  can  only  be 
granted  a  license  for  each  1,000  of  population, 
based  on  latest  census.  The  granting  of  license 
shall  be  voted  on  annually  at  each  city  or  town 
election  and  shall  be  placed  on  the  official  ballot. 

No  license  shall  be  issued  until  the  fee  has 
been  paid  to  the  treasurer  of  the  city  or  town, 
by  which  it  is  to  be  issued  and  until  he  has  re- 
ceived a  satisfactory  bond  payable  to  him  as  such 
treasurer  in  the  sum  of  $1,000  signed  by  the  li- 
censer and  sufficient  surety  or  sureties  who  shall 
be  jointly  and  severally  liable  and  under  demand 
for  payment  of  all  costs  and  damages. 

Sale  of  liquor  allowed  under  license  from  six 
in  the  morning  to  eleven  at  night. 

Sale  prohibited  on  Sunday,  election  day  and  all 
legal  holidays. 

A  recent  ruling  of  a  Massachusetts  court  pro- 
hibits the  sale  by  hotels  between  the  hours  of  11 
at  night  and  6  in  the  morning  and  holds  that 
they  can  sell  only  as  regular  licensees. 

Cider  containing  not  more  than  three  per  cent 
of  alcohol  may  be  sold  by  the  maker  on  the 
premises  not  to  be  drunk  thereon;  so  also  with 
native  wines,  but  in  cities  and  towns  voting  not 
to  license  the  sale  of  liquors,  native  wines  may 
be  sold  only  by  the  makers  thereof  on  the  prem- 
ises where  made  and  not  to  be  drunk  on  the 
premises. 

Whoever  by  himself  or  his  agent  or  servant, 
sells  or  gives  intoxicating  liquors  to  a  minor,  or 
allows  a  minor  to  loiter  upon  the  premises  where 
such  sales  are  made,  shall  forfeit  $100.00  for  each 
offence,  to  be  recovered  by  the  parent  or  guard- 
ian of  such  minor  in  an  action  01  tort. 

If  notice  has  been  given  to  one  engaged  in  the 
sale  of  liquors  not  to  sell  to  one  who  uses  liquors 
to  excess  and  if  it  is  disregarded  and  a  sale  made 
to  such  person,  then  the  person  selling  the  liquor 
shall  be  liable  in  damages  to  a  sum  not  less  than 
$100.00  nor  more  than  $500.00  in  an  action  of 
tort. 

No  sale  or  delivery  of  liquor  shall  be  made  on 
the  premises  described  in  the  license  to  a  person 


known  to  be  a  drunkard,  to  an  intoxicated  per- 
son, or  to  a  person  who  is  known  to  have  been 
intoxicated  within  the  six  months  next  precetung. 
or  to  a  minor,  either  for  his  own  use,  the  use  of 
his  parent,  or  of  any  other  person,  or  (except  m 
case  of  a  sale  on  the  prescription  of  a  duly  regis- 
tered physician),  to  a  person  known  to  have  been 
supported  in  whole  or  in  part  by  public  charity 
at  any  time  during  the  twelve  months  next  pre- 
ceding the  date  of  the  license.  (Act  of  1901.) 

Every  retail  druggist  must  keep  a  book  in 
which  he  shall  enter  at  the  time  of  every  sale  of 
intoxicating  liquor  the  date  thereof,  the  name  of 
the  purchaser,  the  kind,  quantity  and  price  of 
said  liquor,  the  purpose  for  which  it  was  sold, 
and  the  residence  by  street  and  number,  if  there 
be  such,  of  said  purchaser.  If  such  sale  is  also 
made  upon  the  prescription  of  a  physician  the 
book  shall  also  contain  the  name  of  the  physician 
and  state  the  use  for  which  said  liquor  is  pre- 
scribed and  the  quantity  to  be  used  for  such  pur- 
pose. The  purchaser  must  sign  a  certificate  in 
the  book  and  part  thereof  setting  forth  what  he 
wishes  to  purchase,  that  he  is  not  a  minor  and 
the  purpose  for  which  the  liquor  is  to  be  used, 
whether  mechanical,  chemical  or  medicinal. 

At  annual  town  meetings  the  polls  shall  be 
kept  open  at  least  one  hour  for  the  reception  of 
votes  upon  the  question  of  licensing  the  sale  of 
intoxicating  liquors. 

MICHIGAN. — Employment  of  barmaids,  women 
dancers  or  musicians  in  saloons  prohibited. 
Brewers  pay  $65.00  per  annum  to  state  for  brew- 
ing for  sale  malt  and  brewed  liquors;  distillers 
$800;  retailers  $500.  License  to  sell  is  granted  by 
state  on  application,  but  permission  to  sell  is 
governed  by  councils  of  cities,  township  and  vil- 
lage trustees.  Retail  license  fees  in  cities  run 
from  $25  to  $300,  each  city  regulating  its  own 
tariff.  Liquor  dealers  must  give  bond  of  $3,000 
and  druggists  a  bond  of  $2,000.  No  one  man  can 
be  on  more  than  two  bonds.  On  certain  holidays 
and  election  days  and  Sundays,  it  is  illegal  to  sell 
liquors,  and  it  is  always  illegal  to  sell,  give  or 
deliver  to  any  minor.  Saloonist  sells  to  minor  at 
his  peril,  and  may  be  convicted  even  if  minor 
misstated  his  age.  Sale  of  adulterated  liquors  ia 
punishable  by  fine  and  imprisonment.  Relatives 
of  habitual  drunkards  or  the  mayor  of  the  city 
may  cause  notices  to  be  posted  in  saloons  pro- 
hibiting parties  from  selling  or  giving  to  said 
drunkards  any  kind  of  intoxicating  liquors  under 
penalty  and  liability  to  an  action  for  damages. 
Three-mile  limit  established  as  to  certain  public 
institutions. 

MINNESOTA.— License  to  sell  at  retail  in  quan- 
tities not  exceeding  one  quart,  may  be  granted 
by  the  board  of  county  commissioners,  village  or 
city  council,  as  the  case  may  be,  if  person  apply- 
ing for  same  is  deemed  a  suitable  and  proper 
person.  Any  town,  village  or  city,  may  vote  for 
or  against  license  to  determine  whether  the  same 
shall  be  granted  or  not. 

The  license  may  be  revoked  for  any  violation 
of  the  liquor  laws.  The  retail  license  fee  in 
cities  of  10,000  inhabitants  or  over  is  $1,000; 
other  cities,  villages  and  towns,  $500;  or  such 
greater  fee  as  the  city  or  village  council  may  fix. 

Licensee  must  give  $2000  bond  with  sureties. 
Unlawful,  with  or  without  license,  to  furnish  by 
sale,  gift  or  otherwise,  any  such  liquors  on  an 
election  day  or  on  Sunday,  or  at  any  time  to 
minor  or  person  of  known  intemperate  habits. 
(See  Minors.)  Sale  of  vitiated  or  adulterated 
liquors  is  unlawful.  Intoxication  is  an  offense 
and  punishable.  Apothecaries  must  not  sell  in- 
toxicating liquors  except  en  written  prescription 
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of  a  regularly  registered  physician,  and  there 
must  be  only  one  sale  on  a  prescription,  but  al- 
cohol or  preparations  containing  it  may  be  sold 
for  scientific,  mechanical  or  medicinal  purposes. 
Wilfully  prescribing  such  liquors  as  a  beverage 
to  one  of  known  intemperate  habits  is  a  mis- 
demeanor. 

MISSISSIPPI. — State-wide  Prohibition  went 
into  effect  December  31st,  1908,  all  saloon  licenses 
being  revoked  on  that  date. 

Licensed  druggists  may  sell  pure  alcohol  on 
prescription  of  a  licensed  and  practicing  physi- 
cian; and  wine  for  sacramental  purposes  to  min- 
ister, pastor,  priest  or  officer  of  regularly  organ- 
ized church,  providing  said  person  desiring  same 
shall  sign  and  deliver  to  druggist  a  written  state- 
ment to  effect  that  wine  is  purchased  in  good 
faith  to  be  used  only  for  sacramental  purposes. 
These  prescriptions  and  statements  are  filed  with 
Circuit  Clerk  by  druggists  at  end  of  each  month 
and  kept  by  clerk  for  two  years.  Fraudulent 
evasions  of  this  act  by  druggists  and  physicians 
punishable  by  fine. 

Unlawful  to  keep  liquor  for  sale  and  such  can 
be  confiscated  by  authorities. 

Debt  for  liquor  can  not  be  collected  by  law. 

MISSOURI. — Application  for  a  license  as  a  dram- 
shop keeper  shall  be  made  in  writing  to  the 
county  court,  and  shall  state  specifically  where 
the  shop  is  to  be  kept,  and  if  the  court  shall  be 
of  the  opinion  that  the  applicant  is  a  law-abiding, 
taxpaying,  male  citizen,  above  twenty-one  years 
of  age  the  court  may  grant  a  license  for  six 
months.  In  towns  or  cities  of  over  two  thousand 
inhabitants  the  application  must  be  accompanied 
by  a  petition  signed  by  a  majority  of  the  assessed 
taxpaying  citizens,  and  guardians  of  minors,  own- 
ing property  in  the  block  or  square  where  the 
dramshop  is  to  be  located.  In  cities  of  less  than 
two  thousand  inhabitants,  and  in  incorporated 
towns  and  municipal  townships,  a  majority  both 
of  the  assessed  tax  paying  citizens  and  guardians 
of  minors  owning  property  therein  and  in  the 
block  or  square  must  sign.  Signatures  of  minors 
do  not  count.  In  case  the  petition  contains  the 
names  of  two-thirds  of  such  taxpayers  the  court 
must  grant  such  license,  other  conditions  being 
complied  with.  The  applicant  must  file  a  bond 
with  two  securities  in  the  sum  of  $2,000.00,  bind- 
ing himself  to  comply  with  the  law,  and  pay  all 
fines,  taxes  and  penalties. 

It  is  unlawful,  with  or  without  license,  to  fur- 
nish by  sale,  gift  or  otherwise  any  liquors  on  a 
general  election  day  or  on  Sunday,  or  at  any 
time  to  a  minor,  or  person  of  known  intemper- 
ate habits,  after  notice  by  relative  or  guardian  of 
such  person,  or  to  keep  any  musical  instrument 
or  game  on  the  premises,  or  to  employ  or  allow 
women  in  the  saloon  as  a  servant,  bartender, 
dancer  or  singer.  Relatives  may  recover  from 
dramshop  keeper  or  his  securities  for  sale  of 
liquor  to  habitual  drunkards  or  to  minors.  Upon 
conviction  for  violation  of  liquor  laws  the  license 
will  be  revoked  and  the  applicant  barred  from 
ever  receiving  another.  License  for  a  dramshop 
at  a  house  of  assignation  or  ill-fame  or  gambling 
house  will  not  be  granted,  and  if  granted  it  will 
be  revoked. 

Upon  such  license  there  shall  be  levied  a  tax 
not  less  than  $50  nor  more  than  $200  for  state 
purposes,  and  not  less  than  $250  nor  more  than 
$400  for  county  purposes  for  every  period  of  six 
months,  the  exact  amount  to  be  fixed  by  the 
court  granting  the  license.  Licenses  in  cities, 
towns  and  villages  are  taxed  by  ordinance  of  the 
town  or  city  council.  Breweries  and  distilleries 
are  taxed  as  a  part  of  the  realty. 


Druggists  must  not  sell  liquor  except  upon 
written  prescription  of  a  regularly  registered 
physician  and  one  prescription  can  be  used  but 
once.  Alcohol  may  be  sold  for  scientific,  me- 
chanical or  medicinal  purposes  on  written  appli- 
cation of  person  desiring  it. 

All  manufacturers  of  malt  or  fermented  intox- 
icating liquors  must  pay  a  special  tax  of  from 
$250  to  $1,000  per  year  according  to  amount  sold, 
manufacturers  of  spirituous  intoxicating  liquors 
$250  to  $500  according  to  amount  sold  and  those 
rectifying,  blending  or  compounding  spirituous 
intoxicating  liquors  $250  to  $1,000  according  to 
amount  blended,  etc. 

MONTANA.— Every  person  who  sells  or  offers 
for  sale,  directly  or  indirectly,  any  spirituous, 
malt,  vinous,  distilled  or  fermented  liquors  or 
wines  must  obtain  a  license  therefor  from  the 
County  Treasurer,  as  follows: 

In  cities,  towns,  villages  or  camps  which  con- 
tain a  population  of  10,000  or  over,  and  for  a 
distance  of  one  mile  from  the  limits  thereof, 
$330.00,  semi-annually. 

In  such  places  containing  a  population  of  3,500 
to  10,000,  $275.00,  semi-annually. 

In  such  places  containing  a  population  of  1,000 
to  3,500,  $264.00,  semi-annually. 

In  such  places  containing  a  population  of  300 
to  1,000,  $220.00,  semi-annually. 

In  such  places  containing  a  population  under 
300,  or  elsewhere  not  provided  for  in  this  section, 
$165.00,  semi-annually. 

Such  retail  liquor  dealer  desiring  a  license  to 
run  a  saloon  in  any  of  the  above  places  contain- 
ing a  population  less  than  100,  must  petition  the 
Board  of  County  Commissioners,  and  such  peti- 
tion must  be  signed  by  not  less  than  20  free- 
holders residing  in  such  place,  requesting  the 
issuance  of  such  license.  The  granting  of  such 
petition  is  in  the  discretion  of  such  board,  and 
such  board  may  revoke  such  license,  upon  notice, 
good  cause  being  shown. 

License  for  selling  oleomargarine  Ic.  per  pound. 

Cigarettes,  paper  or  material,  except  tobacco, 
$10.00  per  month. 

Railway  Company  acting  as  warehouseman, 
$10.00  per  month.  Physicians  and  surgeons  pay 
no  license.  But  an  apothecary  or  druggist  must. 

Canvassers  and  peddlers  of  farm  implements 
pay  $500.  annually. 

Honorably  discharged  soldiers  pay  no  license. 

Brewers  and  manufacturers  of  liquors  pay  a 
license  according  to  quantities  sold  an  bulk,  and 
amount  of  sale. 

NEBRASKA.— Substantially  the  same  as  Penn- 
sylvania, but  limit  within  which  liquors  must  not 
be  sold  is  three  miles  from  camp-meetings  and 
religious  gatherings,  and  no  requirement  as  to 
road  repairs  by  license  money. 

NEVADA.— County  license  in  towns  and  cities, 
$10  per  month;  places  one  mile  or  more  from 
towns  and  cities,  $5  per  month;  State  license, 
$50  per  year;  drug  stores,  state  license,  $12  per 
year.  All  licenses  obtainable  from  sheriff  of  dif- 
ferent counties.  Sale  on  election  days  forbidden 
under  penalty  of  fine  and  imprisonment.  Un- 
lawful to  sell  to  minors. 

NEVADA.— Law  of  Descent  and  Distribution. 
If  there  be  a  surviving  husband  or  wife  and 
only  one  child,  or  the  lawful  issue  of  one 
child,  one-half  to  the  surviving  husband  or 
wife  and  one-half  to  the  one  child.  If  there  be  a 
surviving  husband  or  wife  and  more  than  one 
child  living  or  one  child  living  and  the  lawful 
issue  of  one  or  more  deceased  children,  one-third 
to  said  wife  or  husband  and  the  remainder  in 
equal  shares  to  his  or  her  children  and  to  the 


LIQUOR— STATUTE  LAW, 


401 


LIQUOR— STATUTE  LAW. 


lawful  issue  of  any  deceased  child  of  children  by 
right  or  representation.  If  there  be  no  child  of 
the  intestate  living  at  his  or  her  death,  the  re- 
mainder shall  go  to  all  of  his  or  her  lineal  de- 
scendants and  if  all  of  said  descendants  are  of 
the  same  degree  of  kindred  to  the  intestate,  they 
shall  share  equally,  otherwise  they  shall  take  ac- 
cording to  the  right  of  representation. 

If  he  or  she  leave  no  issue,  the  estate  shall  go 
in  equal  shares  to  the  surviving  husband  or  wife 
and  to  the  intestate's  father  and  if  he  or  she 
leave  no  father,  it  shall  go  in  equal  shares  to  the 
surviving  husband  or  wife  and  to  the  intestate's 
mother.  If  he  or  she  leave  no  issue  nor  father  or 
mother,  the  whole  community  property  shall  go 
to  the  surviving  husband  or  wife,  and  one-half 
of  the  separate  property  shall  go  to  the  surviving 
husband  or  wife  and  the  other  half  thereof  shall 

So  in  equal  shares  to  the  brothers  and  sisters  of 
eceased  and  to  the  children  of  any  deceased 
brother  or  sister  by  right  of  representation.  If 
he  or  she  leave  no  issue,  or  husband  or  wife,  the 
estate  shall  go  to  his  or  her  father,  if  living,  if 
not  to  his  or  her  mother  if  living. 

If  there  be  no  issue,  nor  husband  or  wife,  nor 
father  or  mother,  then  in  equal  shares  to  deceaseu 
brothers  and  sisters,  and  to  the  children  of  any 
deceased  brother  or  sister  by  right  of  representa- 
tion. If  there  shall  be  no  issue,  no  husband  or 
wife,  nor  father  nor  mother  nor  brother  or  sister 
at  his  or  her  death,  shall  go  to  the  next  of  kin  in 
equal  degree,  excepting  that  when  there  are  two 
or  more  collateral  kindred  in  equal  degree  but 
claiming  through  different  ancestors,  those  who 
claim  through  the  nearest  ancestor  shall  be  pre- 
ferred to  those  who  claim  through  ancestors  more 
remote;  provided,  however,  if  any  person  shall 
die  leaving  several  children  or  leaving  one  child 
and  issue  of  one  or  more  children  and  any  such 
surviving  child  shall  die  leaving  several  children 
or  leaving  one  child  and  issue  of  one  or  more 
children  and  any  such  surviving  child  shall  die 
under  age  and  not  having  married,  all  the  estate 
that  came  to  such  deceased  child  by  inheritance 
from  such  deceased  parent  shall  descend  in  equal 
shares  to  the  other  children  of  the  same  parent 
and  to  issue  of  any  such  other  children  who  may 
have  died,  by  right  of  representation. 

If  at  the  death  of  such  child,  who  shall  die 
under  age  and  not  having  been  married  all  the 
other  children  of  said  parent,  being  also  dead, 
and  any  of  them  shall  have  left  issue,  the  estate 
that  came  to  such  child  by  inheritance  from  his 
or  her  parent  shall  descend  to  all  of  the  other 
children  of  the  same  parent  and  if  all  the  said 
issue  are  in  the  same  degree  of  kindred  to  said 
child  they  shall  share  the  said  estate  equally; 
otherwise  they  shall  take  according  to  the  right 
of  representation. 

If  the  intestate  shall  leave  no  husband  nor  wife 
nor  kindred,  the  estate  escheats  to  the  state  for 
the  support  of  the  common  schools.  Every  ille- 
gitimate child  shall  be  considered  as  an  heir  of 
the  person  who  shall  acknowledge  himself  to  be 
the  father  of  such  child  by  signing  in  writing  a 
declaration  to  that  effect  in  the  presence  of  one 
credible  witness,  who  shall  sign  the  declaration 
also  as  a  witness,  and  shall  in  all  cases  be  Con- 
sidered as  heir  of  the  mother  and  shall  inherit  in 
whole  or  in  part,  as  the  case  may  be  in  the  same 
manner  as  if  born  in  wedlock.  The  issue  of  all 
marriages  deemed  null  in  law  or  dissolved  by  di- 
vorce shall  be  legitimate. 

If  any  illegitimate  child  shall  die  intestate 
without  lawful  issue  and  shall  not  have  been  ac- 
knowledged as  above  provided,  his  estate  shall 
descend  to  his  mother,  or  in  case  of  her  decease, 
to  her  heirs  at  law.  I 

L.  AKD  P.— 26. 


NEW  JKHflKT.— To  obtain  a  license  application 
to  the  court  of  common  pleas  is  necessary,  signed 
by  twelve  reputable  freeholders  setting  forth  that 
the  person  so  recommended  by  them  is  of  good 
repute  for  honesty  and  temperance  and  is  known 
to  the  persons  so  recommending  to  have  at  least 
two  spare  beds  more  than  is  necessary  for  the 
family  use,  and  is  well  provided  with  house, 
stable  and  provender  room,  and  that  such  inn  or 
tavern  is  necessary  and  will  conduce  to  the  public 
good.  Licenses  for  taverns  in  cities  other  than 
cities  of  the  thrid  and  fourth  classes  are  gener- 
ally granted  by  the  board  of  aldermen,  common 
council,  excise  commissioners,  or  other  governing 
bodies.  The  rate  or  fee  diners  in  the  various 
localities,  the  matter  being  generally  regulated 
by  ordinance. 

NEW  MEXICO.— Persons  who  sell  spirituous 
liquors  in  quantities  of  more  than  five  gallons 
shall  pay  an  annual  license  of  $100;  persons  mak- 
ing for  sale  any  fermented  liquors,  from  malt  or 
any  substitute  therefor,  $60;  distillers,  $200;  re- 
tail dealers,  according  to  a  scale  graduated  by 
population  from  $100,  the  minimum,  to  $400,  the 
maximum,  for  towns  of  over  1,000  population, 
and  cities  and  towns  are  permitted  to  impose  an 
additional  license  tax  in  an  amount  to  be  decided 
by  them.  Liquor  licenses  are  assignable.  Viola- 
tion of  the  liquor  law  is  a  misdemeanor  and  op- 
erates to  revoke  the  license  of  the  violator. 
Dram-shops  must  be  closed  on  Sundays  and  elec- 
tion days. 

NEW  YORK.— License  to  sell  liquor  at  retail  in 
quantities  not  exceeding  five  gallons,  will  be 
granted  by  the  county  treasurers  or  by  special 
deputy  commissioners  to  a  resident  of  the  state 
who  is  a  citizen  of  the  United  States,  the  only 
required  qualification  being  that  he  is  over  the 
age  of  twenty-one  years  and  has  not  been  con- 
victed of  a  felony  and  has  no  person  in  his  em- 
ploy who  has  been  so  convicted.  A  man's  habits 
or  moral  character  have  nothing  to  do  with  his 
qualification  to  traffic  in  liquor.  He  must,  how- 
ever, have  the  consent  of  the  two-thirds  of  peo- 
ple residing  within  200  feet  of  the  place  and 
must  not  be  within  200  feet  of  a  church.  The 
license  fee  in  cities  of  1,500,000  or  over  shall  be 
$1,200;  less  than  1,500,000  and  over  500,000,  $975; 
less  than  500,000  and  over  50.000,  $750;  less  than 
50,000  and  over  10,000,  $525;  less  than  10,000  and 
over  5,000,  $450;  less  than  5,000  and  over  1,200, 
$300;  in  any  other  place,  $150. 

Liquor  cannot  be  sold  between  1  and  5  a.  m.. 
nor  on  Sunday,  except  by  those  holding  hotel 
licenses,  who  may  sell  to  their  guests,  the  liquor 
to  be  served  in  the  rooms  of  the  guest  or  with 
meals.  Saloons,  that  is  places  having  not  enough 
rooms  to  be  operated  as  hotels,  must  be  closed  on 
Sunday.  All  licenses  must  be  posted  in  a  win- 
dow fronting  on  the  street,  if  there  be  such  a 
window,  in  the  barroom,  and  there  must  be  no 
screens  or  blinds  at  the  barroom  windows  during 
closed  hours,  but  the  barroom  must  be  left  open 
to  view  from  the  street  if  the  building  is  so  con- 
structed as  to  make  it  possible. 

It  is  unlawful,  with  or  without  license,  to  fur- 
nish by  sale,  gift  or  otherwise  any  such  liquors 
on  election  day  or  on  Sunday,  or  at  any  time  to 
a  minor,  or  one  visibly  affected  by  intoxicating 
drinks.  Intoxication  on  a  highway  is  punishable 
jefore  a  magistrate.  Selling  liquor  and  permit- 
ting it  to  be  drunk  on  the  premises,  thereby 
causing  intoxication,  is  unlawful,  as  is  the  marry- 
ing of  an  intoxicated  person  and  the  sale  of 
vitiated  or  adulterated  liquora  or  the  use  of  an 
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active  poison  or  other  deleterious  drug  in  the 
manufacture  thereof. 

Apothecaries  must  not  sell  intoxicating  liquors 
except  on  written  prescription  of  a  regularly  reg- 
istered physician  and  one  prescription  must  be 
used  but  once.  Wilfully  prescribing  such  liquors 
as  a  beverage  to  one  of  known  intemperate  habits 
is  a  misdemeanor. 

NORTH  CAROLINA.— It  is  unlawful  for  any 
person  or  persons,  firm  or  corporation  to  manu- 
facture or  in  any  manner  make,  or  sell,  or  other- 
wise dispose  of,  for  gain,  any  spiritous,  vinous, 
fermented  or  malt  liquors  or  intoxicating  bitters 
within  the  State  of  North  Carolina.  This  shall 
not  be  construed  to  forbid  the  sale  of  same  by 
any  licensed  and  registered  pharmacist,  for  sick- 
ness, upon  the  written  prescription  of  a  regular 
licensed  and  practicing  physician  or  surgeon  hav- 
ing the  sick  person  under  his  charge.  Druggists 
shall  keep  a  record  of  all  sales  and  permit  an  in- 
spection by  any  officer  or  other  person.  Unlaw- 
ful to  give  away  liquors  on  election  day  or 
within  two  miles  of  a  political  speaking,  if  any 
person  shall  unlawfully  and  illegally  procure  and 
deliver  any  liquors  to  another,  he  shall  be  deemed 
and  held  in  law  to  be  the  agent  of  the  seller, 
and  shall  be  guilty  of  a  misdemeanor. 

NORTH  DAKOTA.— The  sale  of  intoxicating 
liquors  is  prohibited.  Druggists  may  by  obtain- 
ing a  permit  dispense  liquors  for  medicinal  pur- 
poses only.  A  physician  may  prescribe  it  or  ad- 
minister it  himself. 

Manufacturing  intoxicating  liquors  is  also  pro- 
hibited. It  is  unlawful  to  give  liquor  to  a  minor 
unless  properly  prescribed. 

OHIO. — This  state  has  no  license,  but  taxes  the 
business  of  "  trafficking  in  intoxicating  liquors  " 
wherever  found.  The  tax  is  $1,000  per  year  but 
does  not  apply  to  the  manufacturer  who  sells  in 
quantities  of  one  gallon  or  more  at  any  one  time. 
Any  township  has  the  right  to  vote  on  the  ques- 
tion of  permitting  the  sale  of  intoxicating  liquors 
therein.  Any  violation  in  a  prohibited  township, 
village  or  city  subjects  the  real  estate  where  the 
sale  is  made  to  the  $1,000  tax  (Dow  law)  in  ad- 
dition to  above  fine. 

Any  county  procuring  a  petition  of  35  per  cent 
of  the  voters  is  entitled  to  a  vote  on  prohibiting 
the  traffic  within  the  county  in  intoxicating 
liquors.  Most  of  the  counties  of  Ohio  have  abol- 
ished their  saloons  by  this  (the  Rose)  law.  Pen- 
alties for  violations  are  $50  to  $200  for  first  of- 
fense and  from  $200  to  $500  for  second  offense 
and  an  order  may  be  made  that  the  place  be 
abated  as  a  nuisance  or  that  the  offender  give 
bond.  A  residence  district  in  a  city  may  by  pe- 
tition have  a  vote  on  prohibition. 

The  selling  or  giving  away  of  intoxicating 
liquors  in  a  house  of  ill  fame  is  subject  to  an  ad- 
ditional fine  of  $1,000.  Whosoever  sells  to  or 
furnishes  liquor  to  a  minor,  or  intoxicated  per- 
son, or  who  is  in  the  habit  of  getting  intoxicated, 
shall  be  fined  not  more  than  $100  nor  less  than 
$10  or  imprisoned  not  more  than  30  days  nor  less 
than  ten  days  or  both. 

It  is  unlawful  to  furnish  by  sale,  gift  or  other- 
wise any  such  liquors  on  an  election  day  or  on 
Sunday,  or  at  any  time  to  a  minor  or  person  of 
known  intemperate  habits,  or  one  visibly  affected 
by  intoxicating  drinks  for  his  own  or  another's 
use,  or  may  be  punished  for  making  false  repre- 
sentations about  their  age  to  obtain  liquors.  In- 
toxication on  a  highway  is  punishable  before  a 
magistrate.  To  drink  intoxicating  liquor  on  a 
railway  train  is  an  offense  punishable  by  fine. 

Apothecaries  must  not  sell  intoxicating  liquors 


except  on  written  prescription  of  a  regularly 
registered  physician  and  one  prescription  must 
be  used  but  once,  but  alcohol  or  preparations 
containing  it  may  be  sold  for  scientific,  mechan- 
ical or  medicinal  purposes.  Wilfully  prescribing 
such  liquors  as  a  Beverage  to  one  of  Known  in- 
temperate habits  is  a  misdemeanor.  Druggists 
are  required  to  keep  a  register  and  all  persons 
buying  alcoholic  liquor  must  sign  the  register 
stating  for  whom  and  for  what  purpose  the 
liquor  is  procured. 

Assessor  must  make  return  of  all  places  found 
where  intoxicating  liquors  are  sold. 

Sale  of  intoxicating  liquor  where  an  agricul- 
tural fair  is  being  held,  or  within  two  miles 
thereof,  except  by  regular  dealer,  is  prohibited. 

Sale  of  intoxicating  liquor  within  four  miles  of 
any  assemblage  of  people  for  religious  worship, 
harvest  home,  festival,  encampment  of  Grand 
Army,  Sons  of  Veterans,  is  prohibited  under 
penalty  of  $100  and  not  less  than  $10.00.  This 
prohibition  does  not  apply  to  regular  dealers  do- 
ing business  at  the  usual  places. 

OKLAHOMA.— Under  the  constitution  of  the 
state  "  the  manufacture,  sale,  barter,  giving  away, 
or  otherwise  furnishing  except  as  hereafter  pro- 
vided, of  intoxicating  liquors  within  this  state," 
is  prohibited  for  21  years  from  date  of  admission 
of  the  state  into  the  union,  and  thereafter  until 
otherwise  provided  by  amendment  of  the  consti- 
tution and  proper  legislation.  Violations  of  the 
above  or  advertising  for  sale  or  soliciting  the  pur- 
chase of  such  liquors  or  shipping  or  conveying 
same  in  violation  of  law  subjects  offender  to  fine 
and  imprisonment.  The  constitution  further  au- 
thorizes the  establishment  of  agencies,  supervised 
by  the  state,  in  each  incorporated  town  of  2,000 
or  more  inhabitants,  (or,  in  the  absence  of  such 
in  any  county,  then  in  the  county)  for  the  sale, 
under  strict  regulation,  of  liquors  to  bonded  apoth- 
ecaries and  for  medicinal  purposes,  and  of  dena- 
tured alcohol  for  industrial  purposes,  and  of  alco- 
hol for  scientific  purposes  to  certain  institutions. 

OREGON.— Retail  dealers  must  pay  $400  to  the 
county  for  license,  to  be  grantea  by  the  county 
court.  Does  not  apply  to  incorporated  cities  and 
towns,  which  control  fully  the  sale  of  liquors 
within  the  corporate  limits.  Liquor  dealers  must 
not  keep  open  on  Sunday,  must  not  sell  to  min- 
ors, must  keep  orderly  house,  must  give  bond  to 
county  in  sum  of  $1,000  to  comply  with  these 
conditions.  Outside  of  cities  must  secure  major- 
ity of  legal  voters  in  precinct.  All  places  for  sale 
of  liquor  must  close  on  election  day.  Must  not 
sell  to  habitual  drunkards  or  intoxicated  person. 
Fine  of  from  $50  to  $200  imposed  for  violation, 
also  imprisonment  in  county  jail. 

All  liquor  laws,  however,  are  subject  to  local 
option  laws. 

Any  person  owning  or  leasing  a  vineyard  may 
sell  product  in  quantities  of  one  quart  or  more 
without  license. 

No  license  to  be  granted  to  sell  liquor  within 
one  mile  of  any  university  or  college.  This  does 
not  apply  to  incorporated  city  or  town. 

Druggists  may  sell  for  medical  purposes  subject 
to  local  option  act.  No  prescription  required. 
Above  acts  refer  to  sales  in  quantities  less  than 
one  gallon. 

Must  not  sell  or  give  in  any  quantities  to  In- 
dians, or  half-breeds  living  with  Indians,  to 
minors,  nor  within  four  miles  of  any  canal  locks 
or  similar  public  work  under  construction  by  the 
general  government,  nor  within  one  mile  of  any 
placer  or  quartz  mine. 

May  not  sell  on  or  within  one  and  one-half 
miles  of  any  agricultural  or  mechanics'  fair  in 
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any  quantities,  but  state  board  of  agriculture 
may  license  sale  of  malt,  vinous  or  distilled 
liquors,  not  more  than  thirty  days  at  and  during 
the  state  fair. 

Must  not  sell  or  give  away  within  two  miles  of 
assembly  for  religious  worship,  unless  duly  li- 
censed for  six  months  prior  to  meeting  and  in 
the  usual  place  of  dwelling  of  party  selling  in  reg- 
ular course  of  business.  Minor  punished  for  mis- 
representing age.  Must  not  locate  a  saloon  or 
offer  to  sell  or  give  away  any  liquor  within  three 
hundred  feet  of  a  public  school  or  locate  saloon 
or  offer  to  sell  or  give  away  intoxicating  liquor 
or  hard  cider  within  two  miles  of  any  school 
erected  and  maintained  in  Oregon  by  U.  S.  gov- 
ernment. 

Unlawful  within  prescribed  bounds  of  prohi- 
bition, to  sell,  exchange  and  give  away  any 
intoxicating  liquors  whatsoever.  Federal  license 
prima  facie  evidence  of  bootlegging  or  running 
blind  tiger.  This  does  not  prohibit  sale  of  pure 
alcohol  for  scientific  purposes,  manufacturing 
purposes,  or  wines  to  church  officials  for  sacra- 
mental purposes,  nor  alcohol  stimulants  as  med- 
icine in  cases  of  actual  sickness,  but  such  stimu- 
lants shall  only  be  sold  upon  written  prescription 
of  a  regular  practicing  physician,  dated  and 
signed  by  him  and  certified  to  on  his  honor,  that 
he  personally  examined  applicant  and  finds  him 
actually  sick  and  in  need  of  the  stimulant  pre- 
scribed as  a  medicine.  Must  be  regular  practic- 
ing physician  with  such  vocation  as  his  regular 
calling.  Prescription  can  be  used  only  once. 
Prescription  cancelled  by  use  of  word  "  Can- 
celled across  its  face  in  red  ink.  Registered 
pharmacists  may  sell  to  each  other  without  these 
formalities. 

PENNSYLVANIA. — Brewers  must  pay  for  license 
for  the  use  of  the  state  from  $250  to  $6,000,  de- 
pending upon  the  quantity  produced;  distillers 
from  $100  to  $1,000;  bottlers  in  first  and  second 
class  cities  $500,  other  cities  $350,  boroughs  $250 
and  townships  $125;  wholesale  dealers  in  first  and 
second  class  cities  $1,000,  other  cities  $500,  bor- 
oughs $250  and  townships  $125;  rectifiers,  com- 
pounders,  store-keepers  or  agents  not  classed  as 
above,  in  first  or  second  class  cities  $1.000,  other 
cities  $500,  boroughs  $200  and  townships  $100. 

License  to  sell  at  retail  in  quantities  not  exceed- 
ing one  quart,  will  be  granted  by  the  court  of 
quarter  sessions  to  a  citizen  of  the  United  States 
only  of  temperate  habits  and  good  moral  char- 
acter, and  the  petition  therefor  must  be  joined 
in  by  at  least  twelve  reputable  qualified  electors 
of  the  ward,  borough  or  township.  Additional 
petitions  for  and  remonstrances  against  the  grant- 
ing of  the  license  may  be  filed,  and  the  court, 
having  due  regard  to  the  number  and  character 
of  the  petitioners  for  and  against  such  applica- 
tion, shall  refuse  the  license  whenever  in  its 
opinion  it  is  not  necessary  for  the  accommodation 
of  the  public  and  entertainment  of  travelers,  or 
the  applicant  is  not  a  fit  person  to  have  it.  The 
license  will  be  revoked  for  any  violation  of  the 
liquor  laws.  The  retail  license  fee  in  cities  of  the 
first  and  second  classes  is  $1,000;  third  class  $500; 
other  cities  $300;  boroughs  $160;  townships  $75; 
of  which  $100  in  case  of  cities  and  one-fifth  in 
other  cases  belong  to  the  county  and  the  balance 
to  the  city,  borough  or  township.  Retailers  must 
pay  additional  for  the  use  of  the  state,  in  first 
and  second  class  cities  $100,  other  cities  and  bor- 
oughs $50  and  townships  $25.  If  a  township  con- 
tracts with  taxpayers  for  road  repairs  its  portion 
goes  to  public  schools.  Licensee  must  give  $2,000 
bond  with  security,  and  post  his  license  in  his 
place  of  business.  Constables  must  at  each  court 


of  q.  s.  make  return  at  all  places  where  liquors 
are  sold,  and  must  visit  such  places  at  least  one* 
a  month.  It  is  unlawful  to  furnish  by  tale,  gift 
or  otherwise  liquors  on  election  days  or  on  pri- 
mary election  days  from  1  to  9  p.  m.,  or  on  Sun- 
clay,  or  at  any  time  to  a  minor  or  person  of  known 
intemperate  nabits,  or  one  visibly  affected  by  in- 
toxicating drinks  for  his  own  or  another's  use  or, 
on  a  pass  book  or  order  on  a  store,  or  to  receive 
goods,  wares,  merchandise,  or  provisions  in  ex- 
change for  liquors.  Minors  may  be  punished  for 
making  false  representations  about  their  age  to 
obtain  liquors.  No  liquor  or  other  merchandise 
shall  be  sold  within  one  mile  of  a  camp-meeting 
or  other  religious  gathering,  without  a  permit 
from  those  in  charge,  unless  at  a  regular  place  of 
business.  Intoxication  on  a  highway  is  punish- 
able before  a  magistrate,  and  the  person  intoxi- 
cated may  be  examined  under  oath  as  to  where 
he  obtained  his  liquor.  Selling  liquor  and  per- 
mitting it  to  be  drunk  on  the  premises,  thereby 
causing  intoxication,  is  unlawful,  as  is  the  em- 
ployment of  intemperate  persons  in  its  manufac- 
ture or  sale,  also  the  marrying  of  an  intoxicated 
person  and  the  sale  of  vitiated  or  adulterated 
liquors  or  the  use  of  an  active  poison  or  other 
deleterious  drug  in  the  manufacture  thereof. 

Apothecaries  must  not  sell  intoxicating  liquors 
except  on  written  prescription  of  a  regularly  reg- 
istered physician  and  one  prescription  must  be 
used  but  once,  but  alcohol  or  preparations  con- 
taining it  may  be  sold  for  scientific,  mechanical 
or  medicinal  pruposes.  Wilfully  prescribing  such 
liquors  as  a  beverage  to  one  of  known  intemper- 
ate habits  is  a  misdemeanor. 

RHODE  ISLAND. — Under  the  law  as  amended 
in  1908  the  town  councils  of  the  several  towns 
and  the  boards  of  commissioners  of  towns  or 
cities,  where  commissioners  are  appointed,  may 
grant  or  refuse  to  grant  licenses  to  such  citizens 
resident  within  this  state,  for  the  manufacture 
or  sale  of  pure  spirituous  and  intoxicating  liquors 
within  the  limits  of  such  town  or  city,  as  they 
may  deem  proper:  Provided,  that  the  number  of 
lincenses  granted  (not  including  druggists'  li- 
censes), shall  not  exceed,  in  the  several  cities 
and  towns  of  the  state,  one  for  each  five  hundred 
inhabitants  as  determined  by  the  last  census 
taken  under  the  authority  of  the  United  States 
or  the  State  of  Rhode  Island.  Whenever  any 
license  for  the  sale  of  spirituous  or  intoxicating 
liquors  shall  be  granted,  the  same  shall  be 
granted  to  expire  on  the  first  day  of  December 
next  succeeding  the  granting  of  the  same,  unless 
revoked  for  certain  causes,  and  such  citizens 
resident  may  obtain  at  any  time  in  the  discretion 
of  the  persons  authorized  to  grant  licenses,  a 
license  to  expire  on  the  first  day  of  December 
next  succeeding  the  granting  of  the  same,  and  to 
pay  therefor  a  price  which  shall  be  in  proportion 
to  the  length  of  time  which  the  license  so  granted 
shall  continue  in  force  bears  to  the  price  of  a 
license  for  a  year;  but  no  license  granted  shall 
authorize  any  person  to  sell  on  Sunday,  or  on  any 
election  day,  or  on  Labor  Day,  or  on  Christmas 
Day,  except  in  licensed  taverns  when  served  with 
food  to  guests,  or  to  any  woman, — to  be  drank 
on  the  premises, — or  to  sell  or  deliver,  or  to  suf- 
fer to  be  sold  or  delivered  to  any  minor,  either 
for  his  own  use,  the  use  of  his  parents,  or  of  any 
other  person,  or  to  sell  to  any  intoxicated  person 
or  to  any  person  of  notoriously  intemperate  hab- 
its, or  to  sell  or  furnish  intoxicating  liquors  to 
any  person  on  a  pass-book  or  order  on  a  store,  or 
to  receive  from  any  person  any  goods,  wares, 
merchandise,  or  provisions  in  exchange  for 
liquors,  or  to  allow  any  minor  or  woman  to  drink 
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any  intoxicating  liquors  upon  th«  premises,  ex- 
cept in  licensed  taverns  or  in  licensed  victualling 
houses,  or  to  allow  any  minor  or  woman  to  sell 
or  serve  intoxicating  liquors  except  in  licensed 
taverns  or  in  licensed  victualling  houses.  The 
fees  for  licenses  shall  be  as  follows: 

1.  For   a    license   to   manufacture    or    sell    at 
wholesale   and   retail,   not   to   be   drunk   on   the 

E remises,  pure,  spirituous,  intoxicating  and  malt 
quors,  not  less  than  seven  hundred  dollars  nor 
more  than  fifteen  hundred  dollars. 

2.  For  a  license  to  sell  pure  spirituous,  intoxi- 
cating and  malt  liquors   at   retail   only,   for   all 
cities    and   towns   having   over   fifteen   thousand 
inhabitants,  not  less  than  four  hundred  dollars 
nor  more  than  one  thousand  dollars,  and  for  all 
other  towns  not  less  than  three  hundred  dollars 
nor  more  than  seven  hundred  and  fifty  dollars. 

A  license  to  manufacture  pure  liquors  shall 
carry  with  it  the  right  of  sale  at  wholesale  at  his 
manufactory  by  the  manufacturer  of  all  pure 
liquors  manufactured  by  him.  The  sale  of  liquors 
in  less  quantities  than  two  gallons  shall  consti- 
tute a  sale  by  retail,  and  the  sale  by  the  quantity 
of  two  gallons  or  in  larger  quantities  shall  con- 
stitute a  sale  by  wholesale. 

Licenses,  to  be  known  as  druggist's  liquor  li- 
censes, to  such  persons,  being  residents  of  the 
state,  as  are  by  law  authorized  to  retail,  com- 
pound and  dispense  medicines  and  poisons,  for 
the  sale  of  pure  spirituous  and  intoxicating 
liquors  in  quantities  not  to  exceed  one  pint,  for 
medicinal  purposes  only,  and  not  to  be  drunk 
upon  the  premises  of  the  seller;  license  fee 
twenty-five  dollars. 

SOUTH  CAROLINA.— Under  the  Act  of  1909  all 
alcoholic  ^liquors  and  beverages,  whether  manu- 
factured in  the  State  of  South  Carolina  or  else- 
where, and  all  mixtures  by  whatever  name  called, 
which  if  drunk  to  excess  will  produce  intoxica- 
tion, are  declared  to  be  detrimental,  and  their 
use  and  consumption  against  the  morals,  good 
health  and  safety  of  the  State  and  contraband, 
the  manufacture,  sale,  barter,  exchange,  receiv- 
ing, accepting,  giving  away  to  induce  trade,  de- 
livering, storing  and  keeping  within  the  State  of 
such  spirituous,  malt,  vinous,  fermented,  brewed, 
or  other  liquors  and  beverages,  or  any  compound 
or  mixture  thereof  which  contains  alcohol  and  is 
used  as  a  beverage,  and  which  if  drunk  to  excess 
will  produce  intoxication,  is  forbidden  and  made 
a  criminal  offense.  The  Act  provides  for  the  sale 
of  alcohol  under  certain  supervisory  provisions  by 
registered  druggists,  and  provides  for  the  sale  of 
wines  for  sacramental  purposes,  and  for  the  sale 
of  wood  and  denatured  alcohol.  It  is  further 
provided  in  said  Act  that  in  all  counties  having 
dispensaries  in  existence  on  the  30th  day  of  June 
1909,  elections  should  be  held  upon  the  question 
of  the  continuance  of  the  dispensary.  At  said 
election  all  counties  in  the  State  voted  for  pro' 
hibition  save  the  counties  of  Aiken,  Beaufort, 
Charleston,  Florence,  Georgetown  and  Richmond. 
In  those  counties  the  sale  of  liquor  is  carried  on 
through  the  County  Dispensary,  which  is  oper- 
ated under  the  auspices  of  the  County. 

These  county  dispensaries  are  conducted  by  a 
County  Board  of  Control^  of  three  persons,  who 
elect  dispensers  and  their  assistants,  and  who 
may  establish  dispensaries  in  any  incorporated 
town  they  see  fit  within  the  county  under  their 
jurisdiction.  This  Board  buys  all  liquors  used. 
The  liquors  are  put  up  in  packages  of  not  less 
than  a  half  pint,  nor  more  than  5  gallons,  and 
are  dispensed  direct  to  the  public  under  the  fol- 
lowing regulations: 

1st.    No  liquor  is  sold  except  under  a  written 


application  of  the  purchaser  in  which  the  quan- 
tity and  kind  of  liquor  desired  is  stated,  and  the 
fact  that  the  applicant  is  of  age.  If  the  dis- 
penser know  that  the  applicant  is  not  of  age,  or 
is  intoxicated,  or  is  in  the  habit  of  using  intox- 
icating liquors  to  an  excess,  he  may  refuse  the 
applicant;  or  if  he  does  not  know  the  applicant, 
he  may  require  the  statement  of  some  reliable 
party  known  by  the  dispenser  to  the  effect  that 
the  applicant  is  not  a  minor  nor  uses  intoxicating 
liquor  to  an  excess  habitually. 

2nd.  No  liquors  can  be  sold  in  less  quantity 
than  half  pints. 

3rd.  No  liquors  can  be  consumed  on  the  prem- 
ises. 

4th.  No  liquor  can  be  sold  except  in  the  day 
time. 

SOUTH  DAKOTA. — That  in  all  townships,  pre- 
cincts, towns  and  cities  of  this  state  there  shall 
be  annually  paid  the  following  license  upon  the 
business  of  the  manufacturing,  selling  or  keeping 
for  sale  by  all  persons  whose  business  in  whole 
or  in  part  consists  in  selling  or  keeping  for  sale 
or  manufacturing  in  this  state  distilled,  brewed 
or  malt  liquors,  or  mixed  liquors,  as  follows: 
Upon  the  business  of  selling  or  offering  for  sale 
any  spirituous,  vinous,  malt,  brewed,  fermented 
or  other  intoxicating  liquors,  at  retail,  or  any 
mixture  or  compound  except  proprietary  patent 
medicines,  which  in  part  consist  of  intoxicating 
liquors,  $400  per  annum. 

Those  selling  at  retail  by  traveling  salesman 
soliciting  orders  by  the  jug  or  bottles  in  lots  of 
less  than  five  gallons  must  pay  $200  in  each 
county  in  which  the  salesman  does  business. 
Selling  only  brewed  or  malt  liquors  at  wholesale 
costs  $150,  and  selling  spirituous  or  intoxicating 
liquors  at  wholesale  $500  a  year,  in  each  pre- 
cinct, town  or  city  in  which  the  wholesaler  has 
and  operates  a  warehouse  or  depository,  but  no 
wholesale  house  or  depository  shall  be  estab- 
lished or  maintained  in  any  town,  city  or  town- 
ship that  has  not  or  does  not  grant  license  to 
retail  dealers.  One  must  pay  the  license  in  as 
many  different  places  as  he  carries  on  business. 

Retail  dealers  are  those  who  sell  by  the  drink 
or  by  the  bottle,  or  in  any  manner  in  quantities 
of  less  than  five  gallons  at  any  one  time.  _  Whole- 
salers are  those  who  sell  or  offer  for  sale  in  quan- 
tities of  five  gallons  or  more.  Persons  under 
twenty-one  years  of  age  may  not  receive  license 
nor  may  they  be  employed  as  bar-tenders  or  in 
any  other  capacity  in  connection  with  the  place 
or  room  where  liquors  are  sold. 

Registered  pharmacists^may  sell  spirituous  or 
vinous  liquors  for  medicinal,  mechanical,  scien- 
tific and  sacramental  purposes  only,  but  may  not 
sell  or  give  away  the  same  for  use  as  a  beverage 
or  to  be  drank  upon  the  premises  or  in  a  room 
or  place  adjoining.  But  to  sell  at  all  he  must 
have  a  stock  of  drugs,  exclusive  of  fixtures  and 
intoxicating  liquors,  worth  no  less  than  $600. 
For  violation  of  liquor  laws  a  druggist,  besides 
suffering  other  penalties,  is  liable  to  have  his 
name  stricken  from  the  list  of  registered  phar- 
macists. 

Every  person  engaging  in  the  sale  of  intoxi- 
cating liquors  shall  execute  and  deliver  to  the 
county  treasurer  a  bond  to  be  approved  by  the 
board  of  county  commissioners,  in  the  sum  of 
$2,000,  with  some  reputable  surety  company  aa 
surety  or  with  two  or  more  sufficient  sureties, 
to  the  effect  that  he  will  not  directly  or  indi- 
rectly, sell,  furnish,  give  or  deliver  any  intoxicat- 
ing liquor  to  a  minor,  or  to  any  adult  person 
whatever,  who  is  at  the  time  intoxicated,  nor  to 
any  person  in  the  habit  of  getting  intoxicated, 
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nor  to  any  person  when  forbidden  in  writing  by 
husband,  wife,  parent,  child,  guardian  or  em- 
ployer of  such  person,  or  by  supervisor  of  town- 
ship, mayor  of  city  or  president  or  a  trustee  of 
town,  or  member  of  board  of  county  commission- 
ers of  county  in  which  such  person  shall  reside  or 
temporarily  remain;  that  he  shall  also  pay  all 
damages,  actual  and  exemplary,  adjudged  to  any 
person  or  persons  for  injuries  inflicted  upon  him 
or  them  either  in  person  or  property,  or  means  of 
support  or  otherwise,  by  reason  of  his  sellin?, 
furnishing,  giving  or  delivering  any  such  liquor. 
Individual  sureties  must  be  resident  freeholders  of 
town,  township,  city  or  county  in  which  business 
is  to  be  carried  on,  and  must  not  hold  any  othce 
in  any  county,  city,  town  or  township  of  the  state 
except  notary  public,  or  be  surety  on  any  other 
like  bond,  and  own  real  estate  in  county  worth 
amount  oi  bond  beyond  all  debts  and  exemptions. 
Local  Option.— -Each  year  the  question  of  grant- 
ing permits  to  sell  at  retail  within  each  township, 
town  or  city  must,  on  petition  of  25  legal  free- 
holder voters  thereof  be  submitted  to  vote.  If  a 
majority  vote  against  such  sale  no  licenses  shall 
be  granted. 

TENNESSEE.— Under  a  state-wide  law,  in  effect 
after  July  1st,  1909,  no  liquors  can  be  legally  sold 
in  the  state  within  4  miles  of  any  school  building 
whether  school  is  in  session  or  not. 

No  liquor  can  be  legally  manufactured  in  the 
state  after  January  1st,  1910. 

TEXAS.— Any  person,  firm  or  corporation  de- 
siring to  engage  in  the  sale  of  spirituous  or  malt 
liquors,  capable  of  producing  intoxication,  before 
engaging  in  such  occupation,  is  required  to  enter 
into  a  bond  of  $5,000  with  at  least  two  good  and 
sufficient  sureties,  conditioned  that  such  person, 
firm  or  corporation  will  keep  an  open,  quiet  and 
orderly  house;  that  they  will  not  sell  to  minors; 
that  they  will  not  allow  any  music  in  their  place 
of  business;  that  they  will  not  allow  any  student 
of  any  institution  of  learning  to  frequent  their 
place  of  business;  that  they  will  not  sell  to  habit- 
ual drunkards;  that  they  will  not  permit  any 
gaming  in  their  place  of  business;  that  they  will 
not  allow  lewd  women  to  frequent  their  place  of 
business;  that  they  will  not  adulterate  their 
liquors  or  knowingly  sell  or  give  away  any  impure 
drinks  of  any  kind. 

Saloons  are  required  to  keep  open  doors  and  it 
is  a  misdemeanor  to  erect  any  screens  or  blinds 
in  front  of  a  place  of  business  to  prevent  or  ob- 
struct the  view  from  the  street  of  the  interior  of 
such  saloon. 

It  is  also  a  misdemeanor  to  sell  or  give  away 
any  intoxicating  beverage  of  any  kind  on  days  of 
any  legal  election. 

Sub-divisions  of  counties  are  permitted  to  vote 
on  local  option  by  petition  to  the  commissioners' 
court  of  said  county,  and  then  said  court  to  order 
said  election  under  rules  prescribed  by  law. 

UTAH. — A  license  is  necessary  to  manufacture, 
sell,  barter;  deal  out,  or  otherwise  dispose  of  any 
vinous,  spirituous,  malt,  or  other  intoxicating 
liquor;  such  license  must  be  granted  by  the 
board  of  county  commissioners,  city  council,  or 
board  of  town  trustees,  of  any  county,  city,  or 
town  issuing  such  license,  and  must  be  granted 
only  on  petition  in  writing,  signed  by  the  appli- 
cant. The  applicant  must  be  over  the  age  of 
twenty-one  years,  and  must  file  a  bond  with  two 
or  more  sureties  of  the  county,  city  or  town  in 
which  he  applies  for  the  license,  who  must  jus- 
tify, and  said  bond  shall  be  conditioned  that  the 
applicant  will  keep  an  orderly  house  and  will 
not  permit  gambling  therein,  and  that  he  will 
pay  all  damages  and  forfeitures  which  may  be 


adjudged  against  him.  The  amount  of  said  bond 
shall  be  fixed  by  the  county  commissioners,  city 
council  or  town  board  as  the  case  may  be  in  a 
penal  sum  not  less  than  five  hundred  dollars  nor 
more  than  one  thousand  dollars. 

The  board  granting  the  license  shall  fix  the 
amount  to  be  paid  therefor  which  shall  be  at  a 
rate  of  not  less  than  four  hundred  dollars  per 
year;  but  licenses  for  the  same  class  of  business 
shall  be  uniform  in  the  same  city,  county  or 
town  as  the  case  may  be.  No  license  shall  be 
granted  for  a  shorter  period  than  three  months 
nor  for  a  longer  period  than  one  year,  provided, 
however,  that  when  a  license  is  issued  during  the 
last  quarter  of  the  year,  it  shall  be  issued  for  this 
unexpired  portion  of  the  year.  Applications  for 
license  may  be  refused  for  good  cause  by  the 
board  authorized  to  grant  the  same,  and  license 
shall  not  be  granted  to  any  establishment  (except 
a  hotel)  within  three  hundred  feet  of  any  public 
school  building  used  for  that  purpose  or  within 
fifty  feet  of  any  theatre  or  concert  hall  or  like 
place  of  amusement.  County  commissioners  shall 
not  grant  a  license  for  sale  of  intoxicating  liouors 
within  half  a  mile  of  the  boundaries  of  any  in- 
corporated city  or  town  for  a  less  amount  than  is 
provided  by  such  city  or  town.  Saloons  are  not 
permitted  to  have  wine  rooms  or  private  apart- 
ments for  females. 

The  license  tax  must  be  paid  to  the  county, 
city  or  town  granting  the  same.  The  license 
must  be  signed  by  the  clerk  of  the  county  or 
town,  or  the  recorder  of  the  city  granting  the 
same  and  is  not  transferable. 

It  is  a  misdemeanor  to  sell,  give,  or  otherwise 
dispose  of  intoxicating  drink  to  a  minor;  or  to 
permit  any  such  minor  to  remain  in  a  house 
where  intoxicating  drinks  are  disposed  of  with 
or  without  the  written  consent  of  the  parent  or 
guardian  of  such  minor;  or  to  give,  sell  or  dis- 
pose of  any  intoxicating  drink  to  an  insane  or 
idiotic  person  or  an  habitual  drunkard. 

It  is  a  misdemeanor  for  a  minor  to  frequent 
or  remain  in  such  place. 

It  is  a  misdemeanor  to  sell,  give  away  or  other- 
wise dispose  of  any  intoxicating  liquor  on  Sun- 
day by  any  one  engaged  in  the  saloon  business; 
or  to_  permit  gambling  on  the  premises  where 
intoxicating  liquors  are  sold;  or  to  permit  drunk- 
enness, sleeping  or  lodging  on  such  premises. 

A  liquor  bill  cannot  be  collected  by  suit  when 
it  is  for  liquor  sold  in  quantities  of  less  than  five 
gallons  at  any  one  time  to  one  person;  and 
promissory  notes  given  for  such  bills  cannot  be 
collected  when  given  for  liquor  sold  in  quantities 
of  less  than  five  gallons  at  any  one  time  to  one 
person. 

Except  for  medical  purposes  upon  the  prescrip- 
tion oi  a  physician  it  is  unlawful  to  sell  or  give 
away  any  intoxicating  liquor  on  a  day  set  apart 
for  a  general  or  special  election. 

Vine  growers  without  license,  may  sell  and  ex- 
press the  pure  juice  of  grapes,  in  quantities  of 
not  less  than  five  gallons  to  any  one  person  at 
any  one  time  when  not  prohibited  by  the  muni- 
cipal corporation. 

VEKMONT. — Local  option.  Each  town  votes 
annually  on  license.  If  town  votes  for  license, 
board  of  3  license  commissioners  appointed  by 
assistant  county  judges  who  may  grant  licenses 
on  formal  application.  Law  provides  seven 
classes  of  licenses,  and  limits  number  according 
to  population.  In  no  license  towns  5th  class  or 
druggists'  licenses  may  be  issued  on  petition  of 
5  per  cent  of  voters  to  selectman. 

VIRGINIA.— The  license  tax  for  selling  by 
wholesale  wine,  ardent  spirits,  malt  liquors  or 
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any  mixture  of  them,  is  $450;  malt  liquor  only, 
$150;  that  for  retailing  said  liquors  in  the  coun- 
try or  towns  or  villages  of  one  thousand  or  less, 
or  upon  any  vessel,  $100,  and  in  towns  exceeding 
one  thousand  inhabitants,  $200.  Licenses  are 
granted  by  county  and  corporation  courts  which 
have  power  to  revoke  the  same  for  violation  of 
liquor  laws.  No  license  granted  except  in  (a) 
towns  of  500  or  more,  (b)  health  resort  with 
natural  mineral  spring  or  body  of  water  con- 
nected therewith,  (c)  thickly  populated  district 
contiguous  to  a  city  having  adequate  police  pro- 
tection, (d)  incorporated  cities,  and  in  none  of 
the  above  unless  court  is  satisfied  there  is  ade- 
quate and  satisfactory  police  protection.  Any 
magisterial  district  or  in  any  county  or  any  in- 
corporated town  may  vote  to  prohibit  granting  of 
liquor  license.  The  election  upon  the  question  is 
ordered  by  court  of  the  county  or  corporation 
upon  the  petition  of  one-fourth  of  the  voters  of 
said  county  or  corporation.  When  such  election 
has  been  held  there  shall  not  be  another  similar 
election  for  two  years. 

Any  person  dealing  in  intoxicating  liquors  who 
shall  furnish  such  liquors  to  any  minor  or  to  a 
student  of  any  institution  of  learning  shall  be 
liable  to  fine  and  imprisonment.  Minors  may  be 
punished  for  making  false  representations  in  re- 
gard to  their  ages  in  order  to  obtain  liquors.  It 
is  unlawful  to  sell  liquor  on  Sunday  or  to  sell  or 
dispose  of  liquors  within  three  miles  of  any  re- 
ligious or  temperance  meeting,  or  to  sell  or  give 
away  intoxicating  liquors  on  election  day.  Get- 
ting drunk  is  punishable  by  a  fine.  (Liquor  laws 
very  uncertain  and  constantly  changing;  latest 
acts  should  be  consulted  in  all  important  cases.) 

WASHINGTON.— Local  Option  in  force.  Coun- 
ties are  units  of  territory,  outside  of  all  cities  of 
1st,  2d,  3d,  or  4th  class,  or  unclassified  cities 
having  a  population  of  over  1000.  Special  elec- 
tion on  question  submitted  must  be  held  on  day 
of  general  election  in  county,  but  not  before 
1910,  then  biennially  thereafter.  Majority  car- 
ries. Operative  January  1st  after  election. 

No  license  shall  issue  to  alien  or  person  not  of 
good  moral  character.  To  knowingly  sell  or  give 
to  a  minor  intoxicating  liquor  without  consent  of 
parent  or  guardian  is  criminal. 

County  commissioners  of  each  county  shall 
have  exclusive  authority  to  regulate,  restrain, 
license  or  prohibit  sale  or  disposal  of  spiritu- 
ous, fermented,  malt  or  other  intoxicating  liquors 
outside  corporate  limits  of  each  incorporated  city, 
incorporated  town  or  incorporated  village  in  their 
county;  provided,  that  the  annual  license  fee  for 
the  sale  of  spirituous,  fermented,  malt  or  other 
intoxicating  liquors  shall  not  be  less  than  $300  or 
over  $1000  annually,  payable  to  county  treasurer 
in  advance,  10  per  cent  going  to  general  fund  of 
state,  and  35  per  cent  into  general  county  school 
fund,  balance  remaining  in  county  fund.  No 
such  license  to  be  granted  to  sell  within  one  mile 
of  corporate  limits  of  any  incorporated  city,  town 
or  village. 

The  mayor  and  council,  or  any  governing  body 
of  each  incorporated  city,  incorporated  town  or 
village  in  the  state  of  Washington  shall  have  the 
sole  and  exclusive  authority  and  power  to  regu- 
late, restrain,  license  or  prohibit  the  sale  or  dis- 
posal of  spirituous  liquors,  fermented,  malt  or 
other  intoxicating  liquors  within  the  corporate 
limits  of  their  respective  cities,  towns  or  villages; 
provided,  the  annual  license  fee  for  such  pales 
shall  in  no  instance  be  less  than  ($300)  three 
hundred  dollars,  or  more  than  one  thousand 
($1,000)  dollars,  which  said  license  fee  shall  be 
paid  annually  in  advance  to  the  treasurer  of  the 


city,  town  or  village,  who  shall  pay  ten  (10)  per 
cent  thereof  into  the  general  fund  of  the  state 
treasury  and  hand  the  remaining  ninety  (90)  per 
cent  into  the  general  fund  of  the  city,  town  or 
village  treasury. 

No  license  for  sale  of  intoxicating  liquors  shall 
be  granted  without  the  consent  in  writing  of  the 
owner  or  lessor  of  the  building  or  premises  in 
which  the  business  is  to  be  conducted,  and  the 
paper  containing  such  written  consent  shall  be 
kept  on  file  by  the  officer  issuing  such  license. 

The  applicant  shall  give  a  bond  in  the  sum  of 
($1,000)  one  thousand  dollars,  conditioned  that 
the  applicant  shall  keep  an  orderly  house  and 
will  not  sell  liquor  to  minors.  In  case  of  violat- 
ing the  terms  of  the  license  he  shall  forfeit  the 
same,  and  be  subject  to  other  penalties  provided 
by  law  for  illegally  selling  liquors.  The  authori- 
ties granting  the  license  shall  have  full  authority 
and  power  to  declare  it  forfeited  for  the  violation 
of  any  of  the  terms  upon  which  it  is  granted. 

Druggists  may  sell  liquors  upon  written  pre- 
scription of  any  reputable  physician;  and  may 
sell  pure  alcohol  for  scientific  or  mechanical  pur- 
poses to  any  reputable  mechanic  or  scientist, 
upon  his  written  certificate,  which  must  be  filed 
with  other  prescriptions  of  said  pharmacist  or 
druggist;  and  may  sell  to  any  regularly  ordained 
clergyman  or  other  church  officer  of  any  recog- 
nized religious  denomination,  for  sacramental 
purposes  upon  the  written  certificate  of  said 
clergyman  or  other  church  officer,  which  certifi- 
cate must  be  filed  with  other  prescriptions. 

WISCONSIN.— Regulating  the  licensing  of  liquor 
sellers  is  left  principally  with  the  towns,  cities 
and  villages  subject  to  the  restriction  that  in 
towns  containing  a  population  of  500  or  more 
it  shall  be  not  less  than  $100,  and  in  all  villages 
and  cities  not  less  than  $200  (except  registered 
pharmacists)  and  no  license  shall  be  granted  to 
the  owner  or  keeper  of  a  house  of  ill-fame.  The 
license  will  be  revoked  for  any  violation  of  the 
liquor  laws.  The  licensee  must  give  bond  in  the 
sum  of  $500  with  security,  and  post  his  license 
conspicuously  in  his  place  of  business.  It  is  un- 
lawful, with  or  without  license,  to  furnish  by 
sale,  gift  or  otherwise  any  such  liquors  on  an 
election  day  or  Sunday,  or  at  any  time  to  a  minor 
or  person  of  known  intemperate  habits.  Minors 
may  be  punished  for  making  false  representations 
about  their  age  to  obtain  liquors. 

Apothecaries  must  not  sell  intoxicating  liquors 
except  in  quantities  less  than  a  gallon  for  medi- 
cinal, mechanical  or  scientific  purposes  only,  and 
not  to  be  drunk  on  the  premises  and  unless  per- 
mitted by  the  proper  authorities  only  on  written 
prescription  of  a  regularly  registered  physician 
and  one  prescription  must  be  used  but  once,  and 
such  pharmacists  must  keep  a  book  showing  the 
kind,  purpose,  quantity  and  to  whom  sold. 

WYOMING. — All  persons  or  parties  engaged  in 
selling  spirituous,  malt  or  fermented  liquors  or 
wines,  by  retail  shall  pay  an  annual  license  of 
three  hundred  ($300)  dollars  per  annum,  payable 
annually  in  advance.  All  persons  engaged  in  the 
selling  of  liquor  by  the  barrel,  case  or  in  the 
original  package  shall  be  known  as  wholesale 
dealers  and  shall  pay  an  annual  county  license  of 
one  hundred  and  seventy-five  ($175)  dollars;  per- 
sons dealing  in  liquors  both  retail  and  wholesale 
shall  pay  a  license  as  a  retail  dealer  and  a  license 
as  a  wholesale  dealer.  Whenever  any  person  or 
persons  haying  a  retail  Iqiuor  license  shall  per- 
mit any  disorder,  or  disturbance  of  the  peace, 
the  license  shall  be  forfeited,  and  it  shall  not 
again  be  renewed  for  three  months. 
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It  is  unlawful  to  sell  intoxicating  liquors  to  a 
minor  or  to  one  known  to  be  of  intemperate 
habits,  for  his  own  use  or  for  others;  it  is  unlaw- 
ful with  or  without  a  license,  to  sell  liquor  or  to 
keep  open  saloon  on  Sundays  or  election  days, 
under  a  penalty  of  a  fine  of  not  less  than  twenty- 
five  ($25)  dollars  nor  more  than  one  hundred 
($100)  dollars  or  imprisonment  in  the  county  jail 
for  three  months. 

Apothecaries  must  not  sell  intoxicating  liquors 
except  on  written  prescription  of  a  regularly  reg- 
istered physician  and  one  prescription  must  be 
used  but  once,  but  alcohol  or  preparations  con- 
taining it  may  be  sold  for  scientific,  mechanical 
or  medicinal  purposes.  Wilfully  prescribing  such 
liquors  as  a  beverage  to  one  of  known  intemper- 
ate habits  is  a  misdemeanor. 

It  is  unlawful  to  offer  for  sale  any  adulterated 
drink  or  liquor  of  any  kind. 

License  may  be  revoked  when  it  appears  to 
county  commissioner  that  owner  is  conducting 
disorderly  place.  No  rebate  of  license  fee. 

It  is  unlawful  to  carry  intoxicating  liquor  into 
any  mine  or  smelter  within  the  state.  Persons 
convicted  may  be  fined  not  to  exceed  $500.00,  to 
which  may  be  added  a  jail  sentence  not  to  exceed 
one  year. 

Liquor  cannot  be  sold  at  militia  encampments. 
Penalty  is  fine  of  $50.00  or  imprisonment  from  30 
to  90  days,  or  both  such  fine  and  imprisonment. 

BRITISH  COLUMBIA.— Dealers  in  liquors,  bill- 
iard table  keepers,  opium  vendors,  retail  traders, 
freighters,  attorneys,  land  agents,  auctioneers 
and  bankers  are  obliged  to  obtain  government 
licenses,  unless  they  are  in  a  municipality,  in 
which  case,  the  municipal  authorities  are  vested 
with  the  power  to  issue  license. 

MANITOBA. — Brewers  are  licensed  by  the  Do- 
minion government,  hotels  by  the  provincial  gov- 
ernment. Apothecaries  can  sell  for  medicinal 
uses  only  on  prescription  or  on  application  by 
patient;  in  the  latter  case  can  only  sell  6  oz.  at 
most  at  any  one  time,  and  apothecary  must  make 
an  entry  in  a  book  kept  for  such  purpose,  giving 
name  and  full  particulars. 

A  local  option  by-law  can  be  passed  by  a  ma- 
jority of  the  electors  of  any  municipality  forbid- 
ding the  sale  of  liquors  in  said  municipality. 

No  woman  shall  sell  or  deliver  liquor  in  a 
hotel  to  guests  except  in  diningroom,  unless  shfe 
IB  the  licensee  or  his  wife  or  daughter. 

NEW  BRUNSWICK. — Wards  in  incorporated 
towns  and  parishes  in  the  other  municipalities 
may  demand  a  vote  on  license  or  no  license  by  a 
petition  of  25  per  cent  of  the  voters  40  days  "be- 
fore the  aldermanic  or  municipal  election. 
Wholesale  licensees  are  prohibited  from  selling  in 
prohibition  counties.  Under  "  the  Canada  Tem- 
perance Act "  (see  below)  liquor  may  not  now 
be  carried  into  prohibition  counties  and  may  be 
seized  in  transit  or  at  station,  and  express  com- 
panies are  punishable  for  carrying  it  C.  0.  D. 
into  such  counties. 

Where  not  prohibited  the  right  to  brew  or  dis- 
til liquors  is  given  by  license  issued  by  the  col- 
lector of  inland  revenue,  of  Canada.  The  fees 
are  collected  by  way  of  excise.  This  department 
does  not  belong  to  the  provincial  government, 
but  to  the  federal  government  of  Canada.  (Reg- 
ulated by  Rev.  Sta.  of  Canada,  Ch.  34.)  Brewers 
and  distillers  who  wish  to  dispose  of  their  prod- 
ucts in  the  province  must  obtain  a  wholesale  li- 
cense, for  which  they  pay  a  fee  of  $800,  half  to 
province  and  balance  to  the  municipality  wherein 
located. 


Wholesale  licenses  are  issued  to  jobbers  (who 
cannot  sell  in  broken  parcels  of  less  than  one 
quart),  range  from  $150  to  $500,  according  to  the 
class  of  the  city  or  municipality.  Liquor  cannot 
be  consumed  on  the  premises. 

Retail  licenses  are  issued  to  hotels,  taverns  and 
clubs;  under  this  license  liquor  cannot  be  sold  in 
quantities  greater  than  one  quart,  and  it  may  be 
consumed  on  the  premises. 

In  the  city  of  Saint  John,  there  may  be  issued 
over  and  above  the  number  of  licenses  provided, 
licenses  to  six  hotels,  which  must  have  accom- 
modation for  at  least  fifty  guests,  and  one  license 
to  an  hotel  with  accommodation  for  two  hundred 
guests.  Otherwise  the  number  of  licenses  to  be 
issued  in  each  district  or  municipality  are  regu- 
lated by  the  number  of  the  population. 

Every  tavern  licensed  to  retail  liquor,  except 
in  towns  and  cities,  must  contain  and  keep  prop- 
erly fitted  five  bed  rooms  not  used  for  inmates  of 
the  house,  and  a  well  appointed  eating  house 
equipped  for  the  daily  serving  of  meals  to  travel- 
ers. They  must  also  have  good  stabling  for  at 
least  six  horses  and  a  sufficient  supply  of  hay, 
oats  and  provender  for  travelers  on  the  premises. 

The  tavern  must  not  connect  by  entrance  with 
any  shop  or  store. 

No  barroom  in  which  liquor  is  sold  shall  have 
more  than  one  entrance  except  in  case  of  clubs 
and  hotels. 

Incorporated  societies  or  clubs  may  obtain  re- 
tail licenses  for  a  fee  of  $300,  one  moiety  each  to 
province  and  municipality  wherein  such  club  is 
situate. 

Licenses  must  be  kept  posted  in  some  conspic- 
uous place  on  the  premises;  and  a  sign  must  be 
posted  on  the  outside  of  the  house  conspicuously 
showing  the  premises  is  licensed  to  sell  liquors, 
and  whether  wholesale  or  retail. 

Licenses  issue  in  all  cases  to  persons  of  good 
moral  character  upon  petition  to  the  license  com- 
missioners, reported  upon  favorably  by  the  in- 
spector, accompanied  by  a  fee  of  five  dollars  to 
guarantee  costs.  This  sum  is  allowed  in  license 
fee  if  license  is  granted.  The  application  is  pub- 
lished, and  inquired  into  by  the  license  commis- 
sioners; and  if  found  satisfactory  the  license  is- 
sues. 

Ten  or  more  electors  of  the  district  may  peti- 
tion against  the  issue  of  the  license,  and  upon 
notice  given  to  the  applicant  and  hearing  before 
the  commissioners  they  either  grant  or  refuse  the 
license  as  they  deem  advisable. 

A  light  must  be  kept  over  the  door  of  licensed 
premises  in  towns  and  cities. 

Liquor  cannot  be  sold  from  Saturday  night  at 
seven  o'clock  till  Monday  morning,  or  consumed 
on  the  premises  of  any  place  entitled  to  sell 
liquor,  except  to  inmates  of  the  house,  or  on  med- 
ical prescription. 

Bonds  must  be  given  by  licensee  conditioned  for 
the  payment  of  all  fines  and  penalties,  and  obe- 
dience of  all  laws  and  regulations  affecting  li- 
censed houses.  Amount  $300. 

The  license  may  be  revoked  for  several  causes, 
such  as  violation  of  the  liquor  laws,  keeping  im- 
proper women  about  the  premises,  in  fact  for  any 
grave  breach  of  order  legal  or  moral. 

Druggists  may  sell  for  medical  purposes  in  quan- 
ities  not  exceeding  six  ounces  without  prescrip- 
tion, and  to  any  amount  ordered  by  a  medical 
doctor  for  medical  purposes. 

Any  person  licensed  to  sell  liquor  who  pur- 
chases any  article  of  goods  or  takes  the  same  in 
pawn  the  consideration  being  liquor  or  part 
liquor,  is  liable  to  have  the  goods  restored  by 
warrant  of  a  magistrate  at  the  cost  of  the  of- 
fender and  to  be  fined  $20. 
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No  license  will  be  issued  for  the  sale  of  liquors 
on  steamboats  plying  on  inland  waters,  or  on 
ferrys. 

No  licensee  will  be  allowed  to  sell  to  a  minor. 

Sale  of  intoxicating  liquor  to  inebriates,  habit- 
ual drunkards,  spendthrifts  and  persona  of  un- 
sound mind,  may  be  prohibited  by  order  of  a 
court  or  judge. 

The  penalties  for  violations  of  the  regulations, 
and  fur  selling  without  a  license  vary  from  $5.00 
to  $400,  with  costs.  The  longest  term  of  impris- 
onment, eighty  days  with  hard  labor. 

Licensed  persons  who  supply  liquor  to  an  in- 
toxicated person  or  to  make  him  intoxicated  is 
liable  in  damages  if  he  is  killed  in  that  state  not 
exceeding  $1,000  and  to  fine  and  civil  action  if 
the  inebriate  assault  any  person  while  intoxi- 
cated. 

Medical  men  prescribing  liquors  for  other  than 
medical  purposes,  under  color  are  punishable. 

"  The  Canada  Temperance  Act  is  a  local  op- 
tion law  passed  by  the  Federal  government  of 
Canada  and  may  be  brought  into  force  in  any 
county  or  municipality  in  the  Dominion,  by  a 
majority  vote  of  the  electors. 

In  counties  where  this  act  is  in  force  no  license 
can  issue,  and  intoxicating  liquor  can  only  be 
sold  for  medical  or  mechanical  purposes;  when 
for  medicine  upon  prescription  of  a  medical  man. 
by  a  druggist  or  vendor  appointed  and  licensed 
for  the  purpose;  and  when  for  mechanical  pur- 
poses upon  the  certificate  of  two  justices  of  the 
peace,  setting  forth  the  purpose,  nature  of  work, 
process,  etc.?  for  which  it  is  required.  Doctors 
unlawfully  giving  certificates  are  punishable  with 
fine  or  imprisonment.  Extreme  fine  $40;  extreme 
term  of  imprisonment  three  months,  w_hich  can 
only  be  imposed  in  default  of  fine  being  paid. 
Other  violations  are  punishable  with  fine  of  $60 
first  offence,  $100  second  offence,  and  with  im- 
prisonment two  months  for  third  and  subsequent 
offences.  Imprisonment  of  three  months  may  be 
imposed  for  first  and  second  offences  if  fine  be 
not  paid.  The  vendors  mentioned  above  are  ap- 
pointed by  the  Provincial  governor  in  counsel 
and  are  sworn  to  the  faithful  discharge  of  their 
duties.  They  are  liable  to  the  same  penalties  as 
others  if  they  sell  without  the  proper  certificates. 

This  act  is  in  force  in  several  counties  of  New 
Brunswick. 

ONTARIO.— As  the  regulations  relating  to  the 
sale  of  these  vary  in  different  localities  it  is  im- 
possible to  give  any  proper  summary  of  the  law. 

PRINCE  EDWABD  ISLAND.— A  Provincial  Pro- 
hibition Act  is  in  force,  called  "  The  Prohibition 
Act  1900."  Under  this  law  sales  of  intoxicating 
liquor  is  illegal  except  for  sacramental,  medical 
or  mechanical  purposes,  and  in  these  cases  the 
eale  must  be  by  a  regularly  appointed  vendor. 
Certain  vendors  and  druggists  can  sell  limited 
quantities  of  liquors  under  a  medical  prescriptiom. 
Liquor  can  be  imported  for  private  use. 

QUEBEC. — License  to  sell  at  retail  in  quantities 
not  exceeding  one  quart,  will  be  granted  by  li- 
cense commissioner  upon  recommendation  of 
municipal  council  to  a  citizen  only  of  temperate 
habits  and  good  moral  character,  and  the  petition 
therefor  must  be  joined  in  by  at  least  25  reput- 
able qualified  electors  of  the  ward  or  township. 
Additional  petitions  for  and  remonstrances 
against  granting  of  license  may  be  filed,  and 
the  municipal  council  shall  refuse  to  recom- 
mend the  license  whenever,  in  its  opinion, 
having  due  regard  to  the  number  and  character 
of  the  petitioners  for  and  against  such  applica- 
tion, it  is  not  necessary  for  the  accommodation 


of  the  public  and  entertainment  of  travelers,  or 
the  applicant  is  not  a  fit  person  to  have  it.  The 
license  will  be  revoked  for  any  violation  of  the 
liquor  laws.  License  fees  for  brewers,  distillers, 
bottlers,  and  retail  dealers  vary  in  accordance 
with  the  size  of  the  city  or  town  where  they  are 
granted,  and  with  the  value  of  the  rent  of  the 
establishment.  Licenses  can  only  be  granted  by 
the  license  commissioners  upon  the  recommenda- 
tion of  the  local  council.  In  certain  counties 
where  the  Canada  temperance  act  is  in  force,  no 
license  can  be  granted.  Local  councils  have  the 
power  to  pass  a  prohibition  law.  When  this  is 
done  and  a  copy  of  same  is  filed  with  the  com- 
missioner of  licenses,  no  license  can  be  issued. 
Besides  the  license  fees  payable  to  the  provincial 
revenue,  the  local  councils  may  exact  an  addi- 
tional fee  for  municipal  purposes. 

It  is  unlawful,  with  or  without  license  to  fur- 
nish by  sale,  gift  or  otherwise  any  such  liquors 
on  an  election  day  or  on  Sunday,  or  on  any  day 
between  midnight  and  5  a.  m.,  in  any  inn  or 
restaurant  or  in  a  tavern  at  the  mines,  or  at  a 
liquor  shop  or  by  a  bottler  from  midnight  to  4 
a.  m.  (act  1901),  unless  under  prescribed  regula- 
tions for  medicinal  purposes,  or  at  any  time  to 
a  minor  or  person  of  known  intemperate  habits, 
or  one  visibly  affected  by  intoxicating  drinks  for 
his  own  or  another's  use,  or  on  a  pass  book  or 
order  on  a  store,  or  to  receive  goods,  wares,  mer- 
chandise, or  provisions  in  exchange  for  liquors. 
Minors  may  be  punished  for  making  false  repre- 
sentations about  their  age  to  obtain  liquors.  No 
liquor  or  other  merchandise  shall  be  sold  within 
one  mile  of  a  campmeeting  or  other  religious 
gathering,  without  a  permit  from  those  in  charge, 
unless  at  a  regular  place  of  business.  Intoxica- 
tion on  a  highway  is  punishable  before  a  magis- 
trate, and  the  person  intoxicated  may  be  exam- 
ined under  oath  as  to  where  he  obtained  his 
liquor.  Selling  liquor  and  permitting  it  to  be 
drunk  on  the  premises,  thereby  causing  intoxica- 
tion, is  unlawful,  as  is  the  employment  of  intem- 
perat*  persons  in  its  manufacture  or  sale,  also  the 
marrying  of  an  intoxicated  person  and  the  sale  of 
vitiated  or  adulterated  liquors  or  the  use  of  an 
active  poison  or  other  deleterious  drug  in  the 
manufacture  thereof. 

Apothecaries  must  not  sell  intoxicating  liquors 
except  on  written  prescription  of  a  regularly  reg- 
istered physician  and  one  prescription  must  be 
used  but  once,  but  alcohol  or  preparations  con- 
taining it  may  be  sold  for  scientific,  mechanical 
or  medicinal  purposes.  Wilfully  prescribing  such 
liquors  as  a  beverage  to  one  of  known  intemper- 
ate habits  is  a  misdemeanor. 


LITERARY  SOCIETY.  (See  PARLIA- 
MENTARY LAW,  UNINCORPORATED  ASSOCIA- 
TIONS.) 

LOAN.  (See  BAILMENT,  DEPOSIT,  PROM- 
ISSORY NOTE  and  other  appropriate  titles.)  A 
loan  is  a  bailment  of  an  article  for  use  or  con- 
sumption without  pay.  Strictly  speaking  if 
for  consumption  it  is  not  a  bailment  but 
rather  an  exchange  of  one  article  for  another, 
it  not  being  intended  that  the  specific  article 
loaned  be  returned.  Strictly  speaking,  too, 
a  loan  is  without  reward,  although  the 
word  is  applied  more  frequently  now 
to  lending  money  where  interest  is  to  be 
paid  than  in  any  other  connection.  For- 
merly all  interest  was  usurious  and  illegal 
and  the  terra  "loan"  came  to  be  applied 
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to  the  lending  of  money  at  a  time 
when  it  was  actually  without  interest.  A  loan 
on  interest  is  rather  a  hiring.  A  loan,  there- 
fore, except  in  the  case  of  money,  is  gratui- 
tous and  is  made  upon  the  agreement  that  the 
specific  article  will  be  returned  at  the  termina- 
tion of  the  bailment. 

He  who  has  even  a  special  property  only  in 
the  article,  as  for  example  where  it  is  hired 
for  a  given  length  of  time,  may  lend  it  even  to 
the  owner  who  will  then  be  the  borrower.  A 
borrower,  however,  may  not  lend  the  article 
or  allow  others  to  use  it,  but  he  may  use  it 
himself  and  restore  it  at  the  time  and  place 
and  in  the  manner  and  for  the  purposes  and  to 
the  extent  contemplated  by  the  parties.  He 
must  use  extraordinary  diligence  in  caring  for 
it  and  is  responsible  for  accidents,  though  in- 
evitable, injuring  the  property  during  excess 
of  use.  He  must  bear  the  ordinary  expenses 
connected  with  its  use  and  he  must  return  to 
the  owner  with  the  thing  itself  any  accessions 
thereto  as  a  colt  born  during  the  loan  of  the 
mother.  If  the  loan  be  for  a  particular  pur- 
pose and  for  use  in  a  particular  manner,  and 
the  borrower  make  a  different  use  of  the  thing 
or  use  it  in  a  different  manner,  it  seems  that 
he  is  responsible  for  injury  occurring  even 
without  negligence  on  his  part. 

The  lender  may  terminate  a  loan  at  any 
time  and  is  liable  for  expense  of  permanent 
benefits  to  the  article  added  with  his  knowl- 
edge and  assent,  even  though  given  by  mere 
silence.  He  retains  his  property  as  against 
third  persons  such  as  an  execution  creditor 
of  the  borrower. 

LOST  ARTICLES  AND  PAPEBS.  (See 
FINDER,  OCCUPANCY.)  When  deeds,  wills, 
agreements  and  other  instruments  of  writing 
have  been  lost,  the  party  desiring  to  prove 
their  contents  must  first  p^rove  that  he  has 
made  diligent  search  and  in  good  faith  ex- 
hausted all  sources  of  information  regarding 
them,  accessible  to  him,  before  secondary  evi- 
dence can  be  used,  that  is,  before  it  can  be 
proved  by  a  copy  of  the  original  or  by  a 
memorandum  made  of  its  contents  from  the 
instrument  itself  or  by  the  recollection  of 
witnesses. 

Even  a  will  proved  to  be  lost  may  be  ad- 
mitted to  probate  upon  secondary  evidence, 
but  the  fact  of  loss  must  be  shown  by  the 
clearest  evidence,  for  the  presumption  would 
be  that  the  testator  had  destroyed  it  unless 
the  loss  were  clearly  shown.  Recovery  may 
be  had  even  on  a  negotiable  note  upon  proof 
of  loss  thereof,  but  the  claimant  must  indem- 
nify the  debtor  against  a  second  payment  to 
another  holder  who  may  have  purchased  it  for 
value  not  knowing  of  loss  by  the  previous 
holder. 

LUCID  INTERVALS.  In  Medical  Jur- 
isprudence. Periods  in  which  an  insane  per- 
son is  so  far  free  from  his  disease  that  the  or- 
dinary legal  consequences  of  insanity  do  not 
apply  to  acts  done  therein. 

Correct  notions  respecting  the  lucid  interval 


are  no  less  necessary  than  correct  notions  re- 
specting the  disease  itself.  By  the  earlier 
writers  on  insanity,  lucid  intervals  were  re- 
garded as  a  far  more  common  event  than  they 
have  been  found  to  be  in  recent  times.  They 
were  also  supposed  to  be  characterized  by  a 
degree  of  mental  clearness  and  vigor  not  often 
witnessed  now.  These  views  of  medical 
writers  were  shared  by  clclinguis!ied  legal  au- 
thorities, by  whom  the  lucid  interval  was  de- 
scribed as  a  complete,  though  temporary,  res- 
toration. D'Aguesseau,  in  his  pleading  in  the 
case  of  the  Abbe  d'Orleans,  says  "It  must 
not  be  a  superficial  tranquility,  a  shadow  of 
repose,  but,  on  the  contrary,  a  profound  tran- 
quility, a  real  repose;  it  must  not  be  a  mere 
ray  of  reason,  which  makes  its  absence  more 
apparent  when  it  is  gone, — not  a  flash  of  light- 
ning, which  pierces  through  the  darkness  only 
to  render  it  more  gloomy  and  dismal, — not  .1 
glimmering  which  joins  the  night  to  the  day, 
— but  a  perfect  light,  a  lively  and  continued 
lustre,  a  full  and  entire  day  interposed  be- 
tween the  two  separate  nights  of  the  fury 
which  precedes  and  follows  it;  and,  to  use 
another  image,  it  is  not  a  deceitful  and  faith- 
less stillness  which  follows  or  forebodes  a 
storm,  but  a  sure  and  steadfast  tranquility  for 
a  time,  a  real  calm,  a  perfect  serenity.  In  fine, 
without  looking  for  so  many  metaphors  to 
represent  our  idea,  it  must  not  be  a  mere  dimi- 
nution, a  remission  of  the  complaint,  but  a 
kind  of  temporary  cure,  an  intermission  so 
clearly  marked  as  in  every  respect  to  resemble 
the  restoration  of  health."  So  Lord  Thurlow 
says,  by  .1  perfect  interval,  "I  do  not  mean  a 
cooler  moment,  an  abatement  of  pain  or  vio- 
lence or  of  a  higher  state  of  torture, — a  mind 
relieved  from  excessive  pressure;  but  an  in- 
terval in  which  the  mind,  having  thrown  off 
the  disease,  had  recovered  its  general  habit." 
That  there  sometimes  occurs  an  intermission 
in  which  the  person  appears  to  be  perfectly 
rational,  restored,  in  fact,  to  his  proper  self, 
is  an  unquestionable  fact.  It  is  equally  true 
that  they  are  of  a  rare  occurrence,  that 
they  continue  but  for  a  very  brief  period, 
and  that  with  the  apparent  clearness  there  is 
a  real  loss  of  mental  force  and  acuteness.  In 
most  cases  of  insanity  there  may  be  observed, 
from  time  to  time,  a  remission  of  the  symp- 
toms, in  which  excitement  and  violence  are 
replaced  by  quiet  and  calm,  and,  within  a  cer- 
tain range,  the  patient  converses  correctly  and 
properly.  A  superficial  observer  might  be 
able  to  detect  no  trace  of  disease;  but  a  little 
further  examination  would  show  a  confusion 
of  ideas  and  singularity  of  behavior,  indicative 
of  serious,  though  latent,  disease.  In  this  con- 
dition the  patient  may  hold  some  correct  no- 
tions, even  on  a  matter  of  business,  and  yet 
be  quite  incompetent  to  embrace  all  the  rela- 
tions connected  with  a  contract  or  a  will,  even 
thoueh  no  delusion  were  present  to  warp  his 
judgment.  The  revelations  of  patients  after 
recovery  furnish  indubitable  proof  that  dur- 
ing^  this  remission  of  the  symptoms  the  mind 
is  in  a  state  of  confusion  utterly  unreliable 
for  any  business  purpose, 
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Of  late  years — whatever  may  have  been  the 
earlier  practice-^-courts  have  not  required  that 
proof  of  *  lucid  interval  which  consists  of 
complete  restoration  of  reason,  as  described 
above.  They  have  been  satisfied  with  such 
proof  as  was  furnished  by  the  transaction  in 
question.  They  cared  less  to  consider  the 
general  state  of  mind  than  its  special  manifes- 
tations on  a  particular  occasion.  In  one  case 
the  court  said,  "I  think  the  strongest  and  best 
proof  that  can  arise  as  to  a  lucid  interval  is 
that  which  arises  from  the  act  itself;"  if  that 
"is  a  rational  act,  rationally  done,  the  whole 
case  is  proved."  In  another  case  it  was  said, 
"if  she  could  converse  rationally,  that  is  a 
lucid  interval."  This  is  a  mere  begging  of 
the  question,  which  is  whether  the  act  so  ra- 
tional and  so  rationally  done — and  not  for  that 
reason  necessarily  incompatible  with  insanity 
— was  or  was  not  done  in  a  lucid  interval. 
Persons  very  insane,  violent,  and  full  of  de- 
lusions frequently  do  and  say  things  evincing 
no  mark  of  disease,  while  no  one  supposes 
that  there  is  any  lucid  interval  in  the  case. 
Correcter  views  prevailed  where  the  court 
pronounced  against  two  wills  which  showed 
no  trace  of  folly,  because  the  testator  had 
been  confessedly  so  insane  as  to  require  an 
attendant  from  an  asylum,  until  within  a  few 
months  of  the  date  of  the  last  will,  and  had 
manifested  delusions  during  the  period  that 
intervened  between  the  two  wills  in  question. 
"It  is  clear,"  said  the  court,  "that  persons  es- 
sentially insane  may  be  calm,  may  do  acts, 
hold  conversations,  and  even  pass  in  general 
society,  as  perfectly  sane.  It  often  requires 
close  exmination  by  persons  skillled  in  the 
disorder,  to  discover  and  ascertain  whether  or 
not  the  mental  derangement  is  removed  and 
the  mind  again  perfectly  sound.  Where  there 
is  calmness,  where  there  is  rationality  on  or- 
dinary subjects,  those  who  see  the  party  usu- 
ally conclude  that  his  recovery  is  perfect.... 
When  there  is  not  actual  recovery,  and  a  re- 
turn to  the  management  of  himself  and  his 
concerns  by  the  unfortunate  individual,  the 
proof  of  a  lucid  interval  is  extremely  diffi- 
cult." 

In  criminal  cases,  the  proof  of  a  lucid  in- 
terval must  be  still  more  difficult,  in  the  very 
nature  of  the  case.  For  although  the  mental 
manifestations  may  be  perfectly  right,  it  can- 
not be  supposed  that  the  brain  has  resumed 
its  normal  condition.  In  its  outward  expres- 
sion, insanity,  like  many  other  nervous  dis- 
eases, is  characterized  by  a  certain  periodicity, 
whereby  the  prominent  symptoms  disappear 
for  a  time,  only  to  return  again  within  a  very 
limited  period.  An  epileptic,  in  the  intervals 
between  his  fits,  may  evince  to  the  closest  ob- 
server not  a  single  trace  of  mental  or  bodily 
disease;  and  yet,  for  all  that,  nobody  sup- 
poses that  he  has  recovered  from  his  malady 
No  more  does  a  lucid  interval  in  a  case  of 
insanity  imply  that  the  disease  has  disappeared 
because  its  outward  manifestations  have 


ceased.  There  unquestionably  remains  an  ab- 
normal condition  of  the  brain,  by  whatever 
name  it  may  be  called,  whereby  the  power  of 
the  mind  to  sustain  provocations,  to  resist 
temptations,  or  withstand  any  other  causes 
of  excitement,  is  greatly  weakened. 

Lucid  intervals,  properly  so  called,  should 
not  be  confounded  with  those  periods  of  ap- 
parent recovery  which  occur  between  two  suc- 
cessive attacks  of  mental  disease,  nor  with 
those  transitions  from  one  phasis  of  insanity 
to  another,  in  which  the  individual  seems  to 
be  in  his  natural  condition.  They  may  not  be 
essentially  different,  but  the  suddenness  and 
brevity  of  the  former  would  be  likely  to  im- 
part to  an  act  a  moral  complexion  very  differ-- 
ent  from  that  which  it  would  bear  if  per- 
formed in  the  larger  and  more  indefinite  in- 
termissions of  the  latter.  Still,  great  forbear- 
ance should  be  exercised  towards  persons 
committing  criminal  acts  while  in  any  of 
these  equivocal  conditions^  Those  who  have 
suffered  repeated  attacks  of  mental  disease 
habitually  labor  under  a  degree  of  nervous  ir- 
ritability, which  renders  them  peculiarly  sus- 
ceptible to  many  of  those  incidents  and  influ- 
ences which  lead  to  crime.  The  law  may 
make  no  distinction,  but  executive  and  judi- 
cial tribunals  are  generally  intrusted  with  dis- 
cretionary powers,  whereby  they  are  enabled 
to  apportion  the  punishment  according  to  the 
moral  guilt  of  the  party. 

It  is  the  duty  of  the  party  who  contends  for 
a  lucid  interval,  to  prove  it ;  for  a  person  once 
insane  is  presumed  so,  until  it  is  shown  that 
he  had  a  lucid  interval,  or  has  recovered. 

.LUGGAGE.  (See  BAGGAGE.) 
LUNACY.  Insanit".  in  some  of  its  forms 
at  least,  relieves  one  from  criminal  responsi- 
bility and  disqualifies  one  from  the  perform- 
ance of  certain  civil  acts.  An  insane  person 
is  unable  to  make  a  contract.  Difficulty  of- 
ten arises  in  many  cases  in  the  application  of 
the  principal.  In  criminal  cases  frequently 
it  has  been  considered  sufficient  for  a  court 
to  instruct  the  jury  to  consider  whether  or 
not  the  prisoner  was  sane  or  insane,  or  was 
of  sound  memory  or  discretion.  The  de- 
cision may  turn  upon  the  question  as  to 
whether  or  not  the  prisoner  in  the  commis- 
sion of  a  homicide  acted  from  an  irresistable 
and  uncontrollable  impulse,  and  it  has  been 
held  that  one  is  responsible  in  a  criminal 
case  if  he  knows  right  from  wrong,  also  that 
the  true  test  of  insanity  as  annulling  respon- 
sibility for  a  crime  is  delusion.  The  question 
of  knowledge  of  right  and  wrong,  however, 
may  refer  solely  to  the  act  for  which  the 
party  is  being  tried,  for  one  may  be  sane 
with  respect  to  one  subject  and  insane  as  to 
another. 

It  seems  that  insanity  as  an  excuse  for 
crime,  or  rather  as  nullifying  criminal  re- 
sponsibility, must  be  more  clearly  made  out 
than  insanity  as  nullifying  a  contract 
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MACHINE.     (See  PATENT  LAW.) 

MAINTENANCE.  (See  CHILD,  DESER- 
TION AND  SUPPORT,  HUSBAND  AND  WIFE,  MI- 
NOR, NECESSARIES,  PARENTS.)  In  criminal  law 
maintenance  is  a  malicious  or  at  least  officious 
interference,  in  a  suit  in  which  the  offender 
has  no  interest  to  assist  one  of  the  parties 
against  the  other  with  money  or  advice, 
without  authority  of  law  and  with  the  pur- 
pose of  stirring  up  strife,  or  continuing  the 
litigation. 

Not  all  assistance  in  law  suits,  however, 
is  maintenance  in  a  criminal  sense.  It  is  not 
if  the  party  assisting  has  an  interest  in  the 
matter  at  issue  even  if  the  interest  be  a  mere 
contingency  and  may  or  may  not  vest  accord- 
ing to  circumstances,  neither  is  it  if  one  as- 
sist a  party  who  is  related  by  blood  or  affin- 
ity as  in  the  case  of  father,  son,  heir,  hus- 
band or  wife.  Maintenance  may  be  justified 
as  between  landlord  and  tenant  and  master 
and  servant  or  where  money  is  supplied  out 
of  charity  or  where  an  attorney  or  coun- 
sellor assists  with  professional  services. 
Contracts  growing  out  of  unjustifiable  main- 
tenance are  void. 

Where  a  man  and  his  wife  verbally  agreed 
to  maintain,  support  and  take  care  of  another 
who  was  an  aged  person,  during  her  life,  she 
agreeing  to  transfer  such  property  as  she 
had,  not  large  in  amount,  to  them  by  way  of 
compensation,  and  the  man  and  wife  moved 
upon  the  premises  and  proceeded  to  carry 
out  their  part  of  the  agreement,  but  before  a 
deed  of  conveyance  to  them  was  delivered 
the  other  party  died  from  an  accident,  it  was 
held  that  they  were  entitled  to  the  property. 
49  L.  R.  A.  (W.  Va.)  527. 

MALPRACTICE.  (See  ATTORNEY- AT-LAW, 
PHYSICIANS  AND  SURGEONS.)  The  rule  ren- 
dering physicians  and  surgeons  liable  in 
damages  for  lack  of  reasonable  and  ordinary 
care,  skill  and  diligence  resulting  in  injury 
to  a  patient  is  equally  applicable  to  profes- 
sional nurses  or  midwives. 

MALICE.  Malice  is  necessary  to  the  com- 
mission of  some  criminal  offences.  Doing 
wrongful  act  intentionally,  without  just  cause 
or  excuse  is  all  that  is  necessary  to  consti- 
tute such  malice,  and  malevolence  and  un- 
kindness  of  heart  and  enmity  towards  an  in- 
dividual are  not  essential  thereto.  It  is 
rather  the  intent  from  which  flows  any  un- 
lawful and  injurious  act  committed  without 
legal  justification. 

If  one  set  poison  for  another  and  a  third 
party  take  it  and  die  therefrom  there  will  be 
by  legal  construction  a  murder  of  the  third 
person  with  malice  aforethought.  Malice  is 
implied  frequently  from  the  facts  proven  or 
the  act  committed.  It  is  implied  in  every 
case  of  intentional  homicide  and,  the  killing 
being  proven,  it  devolves  upon  the  defendant 
to  show  circumstances  to  overcome  this  im- 
plication, such  as  excusable  accident,  justifi- 
cation and  the  like. 


MALICIOUS  MISCHIEF  is  the  wanton 
or  reckless  destruction  of  property  or  the 
wilful  perpetration  of  injury  to  the  person. 
There  are  many  statute  laws  making  injury 
to  particular  kinds  of  property  criminal.  To 
convict  of  malicious  mischief,  wantonness 
OP  wicked  revenge  must  be  shown. 

MALICIOUS  PROSECUTION.  By  this 
is  meant  a  wanton  prosecution  by  regular 
process  in  a  criminal  proceeding  or  even  in 
a  civil  suit  without  probable  cause  and  where 
the  facts  do  not  warrant  it.  A  suit  for  dam- 
ages may  be  brought  against  the  prosecutor 
or  even  against  a  mere  informer  when  the 
proceedings  are  malicious.  Grand  jurors, 
however,  furnishing  information  to  their  fel- 
low jurors  on  which  a  prosecution  is  founded 
can  not  be  held  liable.  A  civil  action  for 
malicious  prosecution  will  not  lie  against  a 
lawyer  who  brings  suit  for  a  client  when  reg- 
ularly employed.  In  all  cases,  to  recover  it 
must  be  shown  that  the  prosecution  or  suit 
was  instituted  with  malice  and  without  prob- 
able cause  and  in  a  regular  proceeding  in  the 
ordinary  course  of  justice.  If  the  proceed- 
ings are  irregular  the  prosecutor  is  a  tres- 
passer only.  Before  suit  may  be  brought  the 
malicious  prosecution  or  action  must  have  re- 
sulted in  an  acquittal  or  final  judgment  in 
favor  of  the  accused. 

MANDAMUS.  This  is  a  writ  issued  from 
court  in  the  name  of  the  state  or  sovereign 
directed  to  any  person,  corporation  or  in- 
ferior court  of  judicature  within  its  jurisdic- 
tion requiring  him  or  it  to  do  some  particu- 
lar thing  therein  specified  which  appertains 
to  his  or  its  office  or  duty.  It  issues  when 
the  party  requesting  it  has  no  other  remedy 
to  enforce  a  right  to  secure  compulsion  of 
the  performance  of  that  which  the  applicant 
has  a  right  to  insist  upon  being  done,  but  the 
right  must  be  clear  and  perfect  legal  right. 

A  mandamus  will  issue  to  compel  the  per- 
formance of  a  specified  act  where  the  act  is 
ministerial  in  its  character,  that  is,  where  a 
duty  is  imposed  upon  one  to  do  a  certain  act 
without  its  being  left  to  him  to  judge  whether 
it  shall  be  done  or  not,  and  in  such  case  he 
may  be  commanded  to  do  the  act  in  a  par- 
ticular way,  that  is,  the  way  in  which  it  is  his 
duty  to  do  it,  but  .where  the  party  against 
whom  the  writ  issues  has  discretionary  power 
or  acts  in  a  judicial  capacity  a  writ  of  man- 
damus can  not  do  more  than  direct  him  to 
proceed  with  the  case  in  accordance  with  that 
discretion,  the  manner  of  doing  it  being  left 
entirely  to  his  judgment.  The  office  of  sheriff 
is  an  example  of  a  ministerial  office  and  he  is 
bound  to  obey  the  judicial  commands  of  the 
court,  and  if  he  do  not  a  mandamus  may 
issue  against  him.  A  mandamus  will  not  is- 
sue to  compel  one  to  do  an  act  where  he  not 
only  has  discretion  as  to  the  manner  of  doing 
it,  but  also  the  determination  of  the  neces- 
sity of  doing  it. 

A  mandamus  will  issue  to  compel  a  corpor- 
ation or  public  officer  to  pay  money  awarded 
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against  it  or  him  in  pursuance  of  a  statutary 
proceedings  where  no  other  specific  method 
of  enforcement  is  provided,  but  if  an  action 
for  debt  would  lie  and  an  ordinary  execution 
could  issue,  a  mandamus  would  not  be  issued. 
It  is  the  appropriate  remedy  to  compel  cor- 
porations to  produce  and  allow  an  inspec- 
tion of  their  books  and  records  for  the  bene- 
fit of  a  stockholder  where  a  controversy  ex- 
ists in  which  such  inspection  is  material  to  his 
interest.  It  is  resorted  to  for  restoring  per- 
sons to  coprorate  offices  of  which  they  are 
unjustly  deprived  where  the  right  to  the  office 
has  been  determined  by  legal  proceeding. 
The  fact  that  the  party  at  fault  might  be  in- 
dicted for  non-performance  of  a  duty  is  no 
conclusive  reason  against  the  issuing  of  a 
mandamus  to  compel  performance,  and 
where  a  railway  company  attempted  to  take 
up  their  rails  in  a  certain  case  they  were 
required  to  restore  them  by  mandamus 
though  they  were  liable  to  indictment  for  the 
offence,  the  indictment  not  being  considered 
a  sufficient  remedy. 

A  mandamus  is  issued  only  where^  there 
is  no  other  adequate  remedy  and  is  not 
always  demandable  as  a  matter  of  right,  but 
frequently  is  awarded  in  the  discretion  of 
the  court.  Before  issuing  a  demand  should 
be  made  upon  the  party  for  performance  of 
the  required  act  and  the  intention  to 
follow  up  the  demand  with  an  applica- 
tion for  a  mandamus  in  case  of  refusal 
should  be  stated  to  him,  and  the  re- 
fusal to  perform  should  be  absolute  and 
unqualified  but  such  refusal  may  be  implied 
either  from  silence  or  from  conduct.  The 
impositon  of  costs  in  a  mandamus  case  is 
in  the  discretion  of  the  court  but  usually  they 
are  imposed  upon  the  losing  party.  Disputes 
about  fact  on  applications  for  mandamus  are 
usually  determined  by  the  court. 

MANDATE.  (See  BAILMENT.)  This  is  a 
species  of  bailment  and  exists  where  prop- 
erty is  placed  in  another's  charge,  he  engag- 
ing to  do  some  act  with  respect  to  it  without 
reward.  What  the  mandatary  undertakes 
to  do  must  be  performed  in  the  manner 
agreed  upon  and  he  is  responsible  for  gross 
negligence  in  doing  it,  and  whether  such 
negligence  exists  or  not  is  a  question  for  a 
jury,  but  in  considering  this  question  regard 
must  be  had  as  to  whether  there  is  any  im- 
plied undertaking  to  furnish  superior  skill 
arising  from  the  known  ability  of  the  manda- 
tary, for  the  greater  his  skill  the  better 
the  work  which  will  be  required  of  him.  A 
bank  undertaking  to  collect  notes  without 
compensation  is  a  mandatary.  A  mandatary 
before  commencing  the  execution  of  his  un- 
dertaking may  renounce  it,  for  he  is  not  to 
receive  any  compensation,  or  the  mandator 
may  revoke  the  authority  to  him.  The  au- 
thority would  also  be  revoked  by  the  death 
of  either  party. 

MANIA.  (See  INSANITY.)  In  Medical 
Jurisprudence.  This  is  the  most  common  of 
all  the  forms  of  recent  insanity,  and  consists 


of  one  or  both  of  the  following  conditions,  viz : 
intellectual  aberration,  and  morbid  or  affec- 
tive obliquity. 

In  other  words,  the  maniac  either  misap- 
prehends the  true  relations  between  persons 
and  things,  in  consequence  of  which  he  adopts 
notions  manifestly  absurd,  and  believes  in  oc- 
currences that  never  did  and  never  could  take 
place,  or  his  sentiments,  affections,  and  emo- 
tions are  so  perverted  that  whatever  excites 
their  activity  is  viewed  through  a  distorting 
medium,  or,  which  is  the  most  common  fact, 
both  these  conditions  may  exist  together,  in 
which  case  their  relative  share  in  the  disease 
may  differ  in  such  a  degree  that  one  or  the 
other  may  scarcely  be  perceived  at  all.  Ac- 
cording as  the  intellectual  or  moral  element 
prevails,  the  disease  is  called  intellectual  or 
moral  mania.  Whether  the  former  is  ever 
entirely  wanting  has  been  stoutly  questioned, 
less  from  any  dearth  of  facts  than  from  some 
fancied  metaphysical  incongruity.  The  logical 
consequence  of  the  doubt  is  that  in  the  absence 
of  intellectual  disturbance  there  is  really  no  in- 
sanity— the  moral  disorders  proceeding  rather 
from  unbridled  passions  than  any  pathological 
condition.  Against  all  such  reasoning  it  will  be 
sufficient  here  to  oppose  the  very  common  fact 
that  in  every  collection  of  the  insane  may  be 
found  many  who  exhibit  no  intellectual  aber- 
ration, but  in  whom  moral  disorders  of  the 
most  flagrant  k:  present  a  marked  contract 
to  the  previous  character  and  habits  of  life. 

Both  forms  of  mania  may  be  either  general 
or  partial.  In  the  latter,  the  patient  has 
adopted  some  notion  having  a  very  limited  in- 
fluence upon  his  mental  movements,  while  out- 
side of  that  no  appearance  of  impairment  or 
irregularity  can  be  discerned.  Pure  mono- 
mania, as  this  form  of  insanity  has  been  often 
called, — that  is,  a  mania  confined  to  a  certain 
point,  the  understanding  being  perfectly  sound 
in  every  other  respect, — is,  no  doubt,  a  verit- 
able fact,  but  of  very  rare  occurrence.  The 
peculiar  notions  of  the  insane,  constituting  in- 
sane belief,  are  of  two  kinds :  delusions  and 
hallucinations.  By  the  former  is  meant  a  firm 
belief  in  something  impossible,  either  in  the 
nature  of  things  or  in  the  circumstances  of  the 
case,  or,  if  possible,  highly  improbable,  and  as- 
sociated in  the  mind  of  the  patient  with  conse- 
quences that  have  to  it  only  a  fanciful  rela- 
tion. By  hallucination  is  meant  an  impres- 
sion supposed  by  the  patient,  contrary  to  all 
proof  or  possibility,  to  have  been  received 
through  one  of  the  senses.  For  instance,  the 
belief  that  one  is  Jesus  Christ  or  the  Pope  of 
Rome  is  a  delusion ;  the  belief  that  one  hears 
voices  speaking  from  the  walls  of  the  room, 
or  sees  armies  contending  in  the  clouds,  is  a 
hallucination.  The  latter  implies  some  morbid 
activity  of  the  perceptive  powers ;  the  former 
is  a  mistake  of  the  intellect  exclusively. 

The  legal  consequences  of  partial  intellec- 
tual mania  in  criminal  cases  are  not  yet  very 
definitely  settled.  In  the  trial  of  Hadfield,  Mr. 
Erskine,  his  counsel,  declared  that  delusion 
was  the  true  test  of  the  kind  of  mental  dis- 
ease which  annuls  criminal  responsibility;  anl 
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the  correctness  of  the  principle  was  unhesitat- 
ingly recognized  by  the  court.  In  subsequent 
trials,  however,  it  has  been  seldom  mentioned, 
being  discarded  for  other  more  favorite  tests. 
In  the  authoritative  statement  of  the  law  made 
by  the  English  judges,  in  1843,  in  reply  to 
queries  propounded  by  the  house  of  lords,  it  is 
recognized  as  a  sufficient  plea  in  defence  of 
crime,  under  certain  qualifications.  The  effect 
of  the  delusion  on  the  quality  of  the  act  will 
be  precisely  the  same  as  if  the  facts  in  con- 
nection with  it  were  real.  "For  example," 
they  say,  "if  under  the  influence  of  delusion 
the  person  supposed  another  man  to  be  in  the 
act  of  attempting  to  take  away  life,  and  he 
kills  that  man,  as  he  supposes,  in  self- 
defence,  he  would  be  exempt  from  punish- 
ment. If  his  delusion  was  that  the  deceased 
had  inflicted  a  serious  injury  to  his  character 
and  fortune,  and  he  killed  him  in  revenge  for 
such  supposed  injury,  he  would  be  liable  to 
punishment."  (10  Clark  &  F.  Hou.  L.  200.) 
"If  a  man  had  the  delusion  that  his  he?,d  was 
made  of  glass,  that  would  be  no  excuse  for 
his  killing  a  man :  he  would  know  very  well 
that,  although  his  head  was  made  of  glass, 
that  was  no  reason  why  he  should  kill  another 
man,  and  that  it  was  a  wrong  act;  and  he 
would  be  properly  subjected  to  punishment  for 
that  act."  (Baron  Alder  son,  in  Reg.  vs.  Pate, 
Times,  July  12,  1850.  In  Com.  vs.  Rogers,  7 
Mete.  Mass.  500)  ;  this  view  was  adopted,  and 
has  become  authority  in  this  country.  At  first 
sight  this  doctrine  seems  to  be  very  reason- 
able; but  herein  consists  its  fallacy,  in  expect- 
ing sound  logical  reasoning  from  the  insane. 
To  suppose  that  one  man  kill  another  for  some 
little  affront  or  injury  is  no  less  an  indication 
of  insanity  than  to  suppose  that  one's  head  is 
made  of  glass,  and  he  is  no  more  responsible 
for  one  than  for  the  other.  It  is  a  character- 
istic trait  of  the  insane  that  they  do  not  gauge 


sion.  It  is  not  probable,  however,  that  the 
commmon  practice,  founded  as  it  is  on  our  ma- 
turest  knowledge  of  insanity,  will  be  readily 
abandoned  on  the  strength  of  a  showy  specu- 
lation. It  may  now  be  considered  as  the  set- 
tled doctrine  of  English  and  American  courts 
that  partial  insanity  may  or  may  not  invali- 
date a  will. 

In  general  intellectual  mania,  excepting  that 
form  of  it  called  raving,  it  is  not  to  be  under- 
stood that  the  mind  is  irrational  on  every 
topic,  but  rather  that  it  is  the  sport  of  vague 
and  shifting  delusions,  or,  where  these  are  not 
manifest,  has  lost  all  nicety  of  intellectual  dis- 
cernment, and  the  ability  to  perform  any  con- 
tinuous process  of  thought  with  its  customary 
steadiness  and  correctness.  It  is  usually  ac- 
companied by  feelings  of  estrangement  or  in 
difference  towards  those  who  at  other  times 
were  objects  of  affection  and  interest.  A 
common  feature  of  the  disease  is  either  more 
or  less  nervous  exaltation,  manifested  by  lo- 
quacity, turbulence,  and  great  muscular  ac- 
tivity, or  depression,  indicated  by  silence, 
gloom,  painful  apprehensions,  and  thoughts  of 
self-destruction. 

The  legal  consequences  of  general  intellec- 
tual mania  depend  somewhat  on  the  violence 
of  the  disease,  the  instructions  of  the  court, 
the  opinions  of  experts,  and  the  intelligence 
of  the  jury.  In  its  higher  grades,  where  all 
reason  has  disappeared,  and  the  person  knows 
nothing  correctly,  responsibility  is  unquestion- 
ably annulled.  In  cases  where  reason  has  not 
completely  gone, — where  the  person  converses 
rationally  on  some  topics  and  conducts  with 
propriety  in  some  relations  of  life, — the  law 
does  not  regard  him  as  necessarily  irrespons- 
ible. It  lays  down  certain  criteria,  or  tests, 
and  the  manner  in  which  he  stands  these  de- 
cides the  question  of  guilt  or  innocence.  On 
these  points  the  practice  varied  to  such  a  de- 


the  measure  of  their  retaliation  for  the  fancied  gree  that  it  was  impossible  to  say  with  any 
injuries  which  they  suffer  by  the  standards  of 'confidence  what  the  law  actually  was.  In  this  di- 
sane  men.  The  doctrine  of  the  courts,  there-  lemma,  the  house  of  lords  propounded  to  the 


fore,  is  in  direct  conflict  with  the  facts  of 
science.  It  also  indicates  the  unwillingness 
common  among  all  classes  of  minds  to  regard 
any  person  as  irresponsible  who,  notwith- 
standing some  delusions,  conducts  with 
shrewdness  and  discretion  in  most  of  the  re- 
lations of  life. 

In  civil  cases  the  prevailing  doctrine  is  that 
partial  intellectual  mania  invalidates,  as  it  cer- 
tainly should,  any  act  performed  under  its  in- 
fluence. Recently  Lord  Brougham  has  de- 
clared that,  in  regard  to  legal  consequences, 
partial  is  not  to  be  distinguished  from  general 
insanity,  because  it  is  impossible  to  assign  lim- 
its to  the  action  of  the  former  in  any  given 
case,  and  that  if  the  mind  were  an  aggregate 
of  various  faculties,  then  it  might  be  possible, 
perhaps,  to  indicate  those  which  are  diseased 
and  trace  the  operation  of  the  disease;  but, 
the  fact  being  that  the  mind  is  one  and  indi- 
visible, insanity  on  one  point  renders  it  unre- 
liable on  any  other,  and,  consequently,  must 
invalidate  any  civil  act,  whether  sensible  and 
judicious  or  manifestly  prompted  by  the  delu- 


judges  of  England  certain  queries,  for  the  pur- 
pose of  obtaining  an  authoritative  exposition  of 
the  law.  (10  Clark  &  F.  Hou.  L.  200.)  These 
queries  had  reference  chiefly  to  the  effect  of 
delusions ;  and  the  reply  of  the  judges  has  been 
just  considered.  In  regard  to  the  effect  of  in- 
sanity generally,  they  reply  that  "to  establish 
a  defence  on  the  ground  of  insanity  it  must 
be  clearly  proved  that  at  the  time  of  commit- 
ting the  act  the  party  accused  was  laboring  un- 
der such  a  defect  of  reason,  from  disease  of 
the  mind,  as  not  to  know  the  nature  and  qual- 
ity of  the  act  he  was  doing,  or,  if  he  did  know 
it,  that  he  did  not  know  he  was  doing  what 
was  wrong."  In  regard  to  this  criterion,  it  is 
enough  to  say  that  had  it  been  always  used  it 
would  have  produced  the  conviction  of  most 
of  those  who  are  universally  regarded  as  hav- 
ing been  properly  acquitted.  Hadfield,  for  in- 
stance, knew  that  in  attempting  the  life  of  the 
king  he  was  doing  wrong,  and  that  the  act, 
if  successful,  would  be  murder ;  but  he  thought 
it  would  lead  to  the  accomplishment  of  great 
ends,  and  he  was  ready  to  meet  the  punish- 
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ment  he  deserved.  So,  too,  in  regard  to  the) 
common  case  of  a  person  killing  his  children 
to  prevent  their  coming  to  want;  he  is  per- 
fectly aware  of  the  nature  and  quality  of  the 
act,  but  considers  himself  justified  by  the  end 
proposed.  And  yet  such  persons  have  been 
generally  acquitted.  The  truth  is,  these  cri- 
teria have  no  foundation  in  nature,  and  do  not 
truly  indicate  the  extent  to  which  the  disease 
has  affected  the  operations  of  the  mind.  In- 
sanity once  admitted  in  any  degree,  it  is  only 
sheer  presumption,  not  wisdom,  to  say  that  it 
could  not  have  perverted  the  action  of  the 
mind  in  regard  to  any  particular  criminal  act. 

In  moral  or  affective  mania,  the  disorder  is 
manifested  chiefly,  if  not  entirely,  in  the  senti- 
ments or  propensities,  which  are  essential  parts 
of  our  mental  constitution,  and,  of  course,  as 
liable  to  disease  as  the  intellectual  faculties. 
It  may  be  partial  or  general.  In  the  former,  a 
single  propensity  is  excited  to  such  a 
degree  of  activity  as  to  impel  the  person  to  its 
gratification  by  an  irresistible  force,  while  per- 
fectly conscious  of  the  nature  of  the  act  and 
deploring  the  necessity  that  controls  him.  Our 
limits  allow  us  to  do  but  little  more  than  to 
indicate  the  principal  of  these  morbid  impulses 
— propensity  to  kill,  homicidal  monomania; 
propensity  to  steal,  kleptomania;  sexual  pro- 
pensity, aidoiomania;  propensity  to  burn,  pyro- 
mania;  propensity  to  drink,  dipsomania.  In 
the  first,  the  patient  is  impelled  by  an  inward 
necessity  to  take  life,  without  provocation, 
without  motive.  The  victim  is  often  the 
patient's  child,  or  some  one  to  whom 
he  has  been  tenderly  attached.  In  most 
cases  there  has  been  some  derangement  of 
health,  or  some  deviation  from  the  ordinary 
physiological  condition,  such  as  delivery,  sup- 
pressed menstruation;  but  occasionally  no  in- 
cident of  this  kind  can  be  detected;  the  pa- 
tient has  been,  apparently,  in  his  ordinary  con- 
dition, both  bodily  and  mental.  Kleptomania 
occurs  in  persons  of  a  previously  irreproach- 
able life,  who  may  be  in  easy  circumstances, 
and,  by  education  and  habit,  above  all  petty 
dishonesty.  The  objects  stolen  are  usually, 
not  always,  of  trifling  value,  and  put  away  out 
of  sight  as  soon  as  obtained.  It  generally  oc- 
curs in  connection  with  some  pathological  or 
other  abnormal  conditions, — as  a  sequel  of 
fever  or  blows  on  the  head,  of  pregnancy  and 
disordered  menstruation,  and  the  precursor  of 
mania  and  organic  disease  of  the  brain.  Pyro- 
mania  always  occurs  in  young  subjects,  and  is 
supposed  to  be  connected  with  disordered  men- 
struation, or  that  physiological  evolution  which 
attends  the  transition  from  youth  to  manhood 
Doubts  have  been  inconsiderately  expressed  as 
to  the  maniacal  character  of  these  singular  im- 
pulses, which  are  attributed  to  depravity  of 
character  rather  than  disease.  Nothing,  how- 
ever, is  better  established  by  an  abundance  of 
cases  related  by  distinguished  observers.  In 
spite  of  all  metaphysical  cavils,  there  are  the 
cases  on  record ;  and  there  they  will  remain,  to 
be  increased  in  number  with  every  year's  ob- 
servation. 

Nothing  can  be  more  contrary  to  the  spirit 


of  the  common  law  than  to  show  any  favor  to 
the  plea  of  this  kind  of  insanity  in  defence  of 
crime.  Occasionally,  however,  this  defenc* 
has  prevailed  in  minor  offences,  owing  more 
to  favorable  accessory  circumstances  than  to 
its  intrinsic  merits.  Juries  have  been  loath  to 
convict  of  theft  a  man  who  towards  the  close 
of  an  exemplary  life  has  been  detected  in  steal- 
ing things  of  insignificant  value,  or  a  lady  who 
when  pregnant,  and  only  then,  forgets  entirely 
the  distinctions  of  meum  and  tuum,  though  at 
all  other  times  a  model  of  moral  propriety.  In 
cases  of  homicide,  the  defence  of  moral  mania 
has  been  too  seldom  made,  either  in  this  coun- 
try or  England,  to  settle  the  law  on  the  sub- 
ject. But  there  is  no  reason  to  suppose  that 
the  old  criteria  would  be  dispensed  with  un- 
less some  perculiar  features  of  the  case  con- 
veyed unquestionable  evidence  of  insanity.  In 
1846,  Chief  Justice  Gibson,  of  Pennsylvania, 
admitted  that  "there  is  a  moral  or  homicidal 
insanity,  consisting  of  an  irresistable  inclina- 
tion to  kill  or  to  commit  some  other  particu- 
lar offence,"  which  would  be  a  competent  de- 
fence. Just  previously,  Chief  Justice  Shaw,  in 
Com.  vs.  Rogers,  7  Mete,  (Mass.)  500,  had 
mentioned  an  "uncontrollable  impulse"  as 
among  the  conditions  which  would  annul 
criminal  responsibility.  In  practice,  the  objec- 
tion would  always  be  urged  that  such  impulses 
as  those  under  consideration  are  not  uncon- 
trollable. 

In  general  moral  mania,  it  is  not  to  be  sup- 
posed that  the  sentiments  and  propensities  are 
all  and  equally  disordered.  On  the  contrary, 
the  propensities  may  not  be  excessively  active, 
though  occasionally  one  may  crave  unusual  in- 
dulgence. The  essential  feature  of  general 
moral  mania  is  that  the  moral  relations,  where- 
by the  conduct  is  governed,  more  than  by  the 
deductions  of  reason,  are  viewed  through  a 
distorting  medium.  This  condition  is  usually 
accompanied  by  a  perversion  of  some  of  ths, 
sentiments  that  inspirehope,  fear, courage,  self- 
reliance,  self-respect,  modesty,  veracity,  domes- 
tic affection.  The  patient  is  eager  and  san- 
guine in  the  pursuit  of  whatever  strikes  his 
fancy,  ready  with  the  most  plausible  reasons 
for  the  success  of  the  wildest  projects,  view- 
ing every  prospect  through  a  rose-colored  me- 
dium, and  regardless  of  the  little  proprieties 
and  amenities  of  life.  Love  for  others  is  re- 
placed by  aversion  or  indifference;  the  least 
contradiction  or  check  is  met  by  anger  or  im- 
patience ;  he  is  restless,  insensible  to  fatigue, 
and  sleeps  comparatively  little.  In  some 
cases,  and  often  at  different  periods  in  the 
same  case,  the  very  opposite  moral  condition 
occurs.  Without  cause,  true  or  delusive,  the 
person  is  completely  wretched.  The  past  of- 
fords  him  no  pleasure,  the  future  reveals  not 
a  single  gleam  of  hope,  and  the  ordinary 
sources  of  comfort  and  joy  only  serve  to 
darken  the  cloud  of  doubt,  apprehension,  and 
despair  in  which  he  is  enveloped. 

There  is  no  good  reason  why  general  moral 
mania  should  not  be  followed  by  the  same 
legal  consequences  as  those  of  intellectual 
mania.  True,  the  intellect  is  supposed  to  b« 
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sound ;  but  that  is  only  one  element  of  respon- 
sibility, which  requires,  besides  a  knowledge 
of  the  right,  and  true,  the  power,  supplied  only 
by  the  moral  faculties,  to  obey  their  dictates. 
If  the  latter  are  diseased,  then  is  responsibil- 
ity annulled  just  as  effectually  as  if  the  know- 
ing faculties  were  disordered  by  delusion.  The 
conduct  of  most  men  is  determined  in  a  great 
degree  as  much  by  the  state  of  their  feelings  as 
by  the  conclusions  of  their  understandings; 
and  when  the  former  are  affected  by  disease, 
nothing  can  be  more  unphilosophical,  more 
contradictory  to  facts,  than  to  ignore  its  exist- 
ence altogether  in  settling  the  question  of  re- 
sponsibility. Theoretically,  this  form  of  in- 
sanity is  not  recognized  by  courts.  It  was  pro- 
nounced by  Baron  Parke  to  be  "a  dangerous 
innovation  coming  in  with  the  present  cen- 
tury," and  Baron  Alderson  said:  "A  man  might 
say  he  picked  a  pocket  from  some  uncontrol- 
lable impulse;  and  in  that  case  the  law  would 
have  an  uncontrollable  impulse  to  punish  him 
for  it."  In  Frere  vs.  Peacock,  i  Rob.  448, 
the  court,  Sir  Herbert  Jenner  Fust,  said,  "he 
was  not  aware  of  any  case  decided  in  a  court 
of  law,  where  moral  perversion  of  the  feelingSj 
unaccompanied  with  delusion,  has  been  held 
a  sufficient  ground  to  invalidate  and  nullify 
the  acts  of  one  so  affected."  In  this  country 
Hornblower,  Chief  Justice  of  New  Jersey,  in 
State  vs.  Spencer,  i  Zabr.  196,  declared  him- 
self strongly  against  the  doctrine  of  moral  in- 
sanity. On  the  other  hand,  Chief  Justice 
Lewis,  of  Pennsylvania,  in  a  case  he  was  try- 
ing, declared  emphatically  that,  "where  its  ex- 
istence is  fully  established,  this  species  of  in- 
s?*-'ty  relieves  from  accountability  to  human 
laws."  In  cases  not  capital,  the  verdict  would 
probably  be  determined  rather  by  the  circum- 
stances of  the  case  than  by  any  arbitrary  rule 
of  law. 
MANIA-A-POTU.  (See  DELIRIUM  TRE- 

MENS.) 

MANSION  HOUSE.  (See  BURGLARY.)  In 
its  common  sense  the  term  includes  not  onlv 
the  dwelling  house  but  also  the  buildings 
within  the  curtilege  (see  CURTILEGE),  though 
not  under  the  same  roof  nor  immediately 
contiguous. 

MANSLAUGHTER  js  the  unlawful  kill- 
ing of  another  without  malice  either  express 
or  implied.  Though  the  act  occasioning  it 
be  unlawful  or  likely  to  be  attended  with 
bodily  mischief,  yet  it  differs  from  murder 
in  that  malice,  which  is  the  very  essence  of 
murder,  is  wanting.  It  differs  from  murder 
also  in  the  fact  that  there  can  be  no  acces- 
saries before  the  fact,  there  having  been  no 
time  for  premeditation.  Manslaughter  is 
involuntary  where  effected  without  an  inten- 
tion to  inflict  the  injury  and  voluntary  where 
such  intention  does  exist 

Manslaughter  may  occur  as  a  consequence 
of  provocation,  or  in  mutual  combat,  or  in 
the  prosecution  of  an  unlawful  or  wanton  act, 
or  of  a  lawful  act  improperly  performed  or 
performed  without  lawful  authority.  Prov- 
ocation in  order  to  reduce  murder  to  man- 


slaughter must  have  been  reasonable  and  re- 
cent, for  no  words  or  slight  provocation  will 
be  sufficient,  and  if  the  party  has  had  time 
to  cool  malice  will  be  inferred. 

In  case  of  mutual  combat  where  one  party 
is  killed  it  is  usually  manslaughter  only,  but 
not  necessarily  so.  for  the  killing  may  have 
been  premeditated  and  the  combat  brought 
on  designedly  for  the  purpose  of  killing. 
Death  from  dueling  is  murder.  Killing  an 
officer  by  resisting  him,  while  acting  under 
lawful  authority,  is  murder,  but  if  the  offi- 
cer be  acting  under  a  void  or  illegal  author- 
ity or  out  of  his  jurisdiction  the  killing  is 
manslaughter  or  excusable  homicide  accord- 
ing to  the  circumstances  of  the  case.  If 
one,  while  doing  an  act  of  mere  wantonness, 
kill  another,  this  is  manslaughter,  so  also  is 
the  performance  of  an  act  negligently  even 
though  it  be  otherwise  lawful.  Death  en- 
suing from  the  gross  negligence  of  a  medi- 
cal or  surgical  practitioner  is  manslaughter, 
as  is  also  carelessness  in  administering  medi- 
cine producing  death. 

Manslaughter  is  in  some  places  raised  to 
murder  where  the  killing,  though  uninten- 
tional, is  done  in  the  course  of  committing 
another  offence  of  a  heinous  character  such 
as  burglary,  arson,  etc. 

MANUFACTURE.     (See  PATENT  LAW.) 

MANURE  is  considered  personal  property 
when  collected  in  a  heap,  as  in  a  barn  yard, 
but  when  spread  it  becomes  part  of  the  real 
estate.  The  rules  of  good  husbandry  re- 
quire that  in  case  there  is  manure  left  over 
where  a  tenant  has  occupied  the  farm  it 
shall  belong  to  the  land  owner  and^ remain  on 
the  farm,  and  such,  it  is  believed,  is  the  gen- 
eral rule.  It  has  even  been  said  that  man- 
ure cannot  be  seized  and  sold  on  execution 
separate  from  the  farm  (26  N.  H.  345)  but 
if  it  is  in  a  stable  unconnected  with  any  farm 
land  the  rule  would  be  different. 

In  a  very  recent  New  Hampshire  case  \t 
was  decided  that  where  a  tenant  mixed  manure 
belonging  to  him  with  manure  of  the  same 
quality  and  value  belonging  to  the  landlord, 
he  would  not  thereby  lose  his  right  to  it; 
also  in  another  case  that  manure  produced 
on  a  farm  by  stock  from  feed  obtained  by  a 
lessee  and  not  the  product  of  the  farm,  the 
stock  being  in  excess  of  the  capacity  of  the 
place  to  maintain  it,  may  be  claimed  by  a 
tenant  furnishing  the  excess  of  feed  to  the 
excess  of  stock. 

MARINE  INSURANCE.  (See  INSUR- 
ANCE.) 

MARRIAGE  AND  MARRIED  WOMEN. 
(SEE  PROMISE  OF  MARRIAGE,  CONDITION,  DE- 
SCENT AND  DISTRIBUTION,  DESERTION  AND  SuP- 

PORT,  DIVORCE,  HUSBAND  AND  WIFE.)  All  per- 
sons are  able  to  contract  marriages  unless 
under  the  required  legal  age  or  unless  under 
other  disability.  At  common  law  the  age 
of  consent  to  marriage  in  males  is  fourteen 
years  and  in  females  twelve.  A  person  un- 
der a  marriageable  age  can  upon  arriving  at 
such  ag«  either  avoid  or  confirm  the  mar- 
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riage,  but  it  can  not  be  confirmed  as  to  both 
until  both  have  reached  the  legal  age.  If 
either  of  the  parties  is  under  seven  years 
old  at  the  time  of  marriage  it  will  be  abso- 
lutely void  and  can  not  be  confirmed.  A 
marriage  is  void  if  either  party  is  insane  or 
non  compos  mentis  or  has  a  husband  or  wife 
living.  So  it  is  if  the  parties  are  within 
the  prohibited  degrees  of  consanguinity  or 
affinity.  (As  to  this  see  statute  laws  under 
title  DIVORCE.) 

A  woman  induced  to  become  married  to  a 
man  who  is  already  married  may  recover 
damages,  where  she  relies  upon  his  repeated 
statements  that  he  was  single,  even  though 
she  had  been  informed  that  he  was  married. 
(68  Vt.  I.)  One  so  much  intoxicated  as  not 
to  know  what  he  is  doing  can  not  enter  into 
a  valid  contract  to  marry  (36  Fla.  676)  and 
a  marriage  procured  by  fraud  by  one  of  the 
parties  may  be  avoided  by  the  other  irre- 
spective of  any  divorce  laws.  (145  Ind.  287.) 
A  marriage  may  be  set  aside  by  the  injured 
party  if  accomplished  under  compulsion  or 
duress.  If  one  of  the  parties  was  mistaken 
in  the  person  of  the  other  it  is  no  marriage, 
and  if  consent  is  obtained  by  fraud  the  mar- 
riage will  be  valid  only  until  set  aside  by  a 
legal  procedure,  though  one  may  waive  the 
fraud  and  affirm  the  marriage  in  which  case 
it  will  be  binding. 

The  forms  and  requisites  to  accomplish  the 
contract  of  marriage  must  be  in  accordance 
with  the  law  of  the  place  of  marriage,  and 
in  the  absence  of  statutory  provisions  relat- 
ing thereto  no  particular  form  of  words  or 
ceremony  is  necessary.  Mutual  assent  to 
the  relation  of  husband  and  wife  or  any 
words  importing  a  present  assent  and  agree- 
ment that  they  are  married  are  sufficient, 
but  assent  to  a  future  marriage  is  not  enough 
to  constitute  a  marriage.  The  consent  may 
be  given  in  the  presence  of  a  magistrate  or 
any  other  person  as  a  witness,  or  it  may 
be  shown  from  U--  subsequent  acknowledg- 
ment of  the  parties  or  from  general  reputa- 
tion as  to  their  being  married  persons  result- 
ing from  their  conduct. 

Statutes  have  been  passed  in  most  states  to 
guard  against  the  abuse  of  the  marriage  cere- 
mony such  as  those  requiring  license  or  pub- 
lication of  the  marriage  or  consent  of  par- 
ents or  guardians,  and  penalties  are  imposed 
for  non-compliance  therewith.  Non-com- 
pliance with  such  provisions  does  not  render 
a  marriage  void  unless  the  statute  expressly 
so  provides.  Nearly  everywhere  under 
statute  laws  marriage  of  the  parents  legiti- 
mates their  children  begotten  out  of  wed- 
lock. 

Marriage  is  a  good  and  sufficient  consider- 
ation (see  CONSIDERATION)  for  the  transfer  of 
property  or  for  an  agreement  for  the  transfer 
of  property  to  or  for  the  use  of  the  party  en- 
tering into  the  relation.  It  is,  indeed,  re- 
garded as  one  of  the  strongest  considera- 
tions. Such  a  contract,  however,  must  be 
in  writing.  Letters  from  parents  or  per- 
fpns  standing  in  the  place  of  parents  makmar 


promises  of  this  kind,  if  specific  and  explicit, 
are  binding  upon  them. 

If  money  or  a  note  be  given  to  one  by  a 
third  party  to  induce  a  marriage  by  giving 
him  or  her  an  appearance  of  wealth,  it  will 
be  binding  in  the  event  of  the  marriage  tak- 
ing place,  though  there  was  a  secret  agree- 
ment to  restore  the  same,  for  the  reason  that 
the  enforcement  of  the  secret  ageement 
would  operate  as  a  fraud  upon  the  person 
thus  induced  to  marry.  Creditors  conceal- 
ing or  denying  debts  due  them  from  a  man 
about  to  marry,  for  like  purpose,  will  be 
bound  by  their  concealment  or  denial,  and 
any  one  entering  into  any  similar  private 
agreement  may  expect  to  lose  by  his  fraud. 

Contracts  in  restraint  of  marriage  are  void, 
such  as  a  promise  not  to  marry  a  woman,  or 
to  marry  no  one  but  her,  or  an  agreement  not 
to  marry  again  or  a  wager  by  a  party  that 
he  will  not  marry  within  six  years.  Con- 
tracts to  pay  money  for  procuring  or  bring- 
ing about  a  marriage  are  void  on  the  ground 
that  they  are  against  public  policy  and  mor- 
ality. 

If  a  man  and  woman  live  together,  ac- 
knowledge each  other  as  man  and  wife,  are 
received  as  such  by  their  families,  and  are 
generally  reputed  to  be  married  persons 
amongst  people  who  know  them,  these  facts 
furnish  evidence  of  the  actual  existence  of  the 
marriage  relation,  without  direct  proof  of  a 
marriage  ceremony.  A  marriage  valid  where 
contracted  is  valid  everywhere,  irrespective 
of  the  form  of  ceremony,  but  not  if  it  be 
polygamous,  incestuous,  or  between  parties 
too  nearly  related  to  marry  by  the  laws  of 
the  civilized  world  and  not  where  it  is  con- 
trary to  the  positive  law  at  other  places  than 
where  contracted  (82  Md.  17).  It  may  be 
also  said  generally  that  a  marriage  void 
where  contracted  is  valid  nowhere,  though  it 
has  been  decided  that  if  a  marriage  con- 
tracted before  an  American  chaplain  between 
two  Americans  in  China  be  entirely  void  by 
the  laws  of  China,  it  would  still  be  valid 
here. 

Formerly  the  legal  entity  of  a  married 
woman  was  mostly  sunk  into  that  of  her 
husband.  He  was  entitled  to  her  personal 
property  entirely  upon  reducing  it  to  pos- 
session and  had  a  very  extensive  control  over 
her  person.  The  last  three  quarters  of  a 
century  have  witnessed  a  revolution  with  re- 
spect to  the  legal  status  of  married  women, 
as  is  attested  by  the  summary  of  statute 
laws  relating  to  married  women  in  the  differ- 
ent states  of  the  United  States  and  provinces 
of  Canada  set  forth  below. 


Forms. 

MARRIAGE   CEREMONY. 

Clergyman  or  Magistrate. — We  are  gath- 
ered together  here,  in  the  si^ht  of  God,  and  in 
the  presence  of  this  company,  to  join  together 
this  man  and  this  woman  in  holy  matrimony, 
which  is  honorable,  and  is  not,  by  ai?y,  *«  b« 
entered  into  unadvisedly  w  lightly;  but  revet- 


MARRIAGE   Etc. -FORMS. 


417 


MARRIAGE,   Etc.— STATUTE  LAW. 


ently,  discreetly,  advisedly,  soberly,  and  in  the 
fear  of  God.  into  this  holy  estate  two  persons 
present  come  now  to  be  joined.  If  anyonecan 
show  just  cause  why  they  may  not  lawfully 
be  joined  together,  let  him  now  speak,  or  else 
hereafter  forever  hold  his  peace.  A.  B.,  wilt 
thou  have  this  woman  to  be  thy  wedded  wife, 
to  live  together,  after  God's  ordinance,  in  the 
holy  estate  of  matrimony?  Wilt  thou  love 
her,  comfort  her,  honor  and  keep  her,  in  sick- 
ness and  in  health,  and,  forsaking  all  others, 
keep  thee  only  unto  her,  so  long  as  you  both 
shall  live? 

Answer  of  the  Bridegroom. — I  will. 

Clergyman  or  Magistrate. — C.  D.,  wilt  thou 
have  this  man  to  be  thy  wedded  husband,  to 
live  together,  after  God's  ordinance,  in  the 
holy  estate  of  matrimony?  Wilt  thou  love, 
honor  and  keep  him,  in  sickness  and  in  health, 
and^  forsaking  all  others,  keep  thee  only  unto 
him,  so  long  as  you  both  shall  live? 

Answer  of  the  Bride. — I  will. 

(The  Bridegroom  and  Bride  join  right 
hands.) 

Clergyman  or  Magistrate. — Forasmuch  as  A. 

B.  and  C.  D.  have  consented  together  in  holy 
wedlock,  and  have  witnessed  the  same  before 
God  and  this  company,  and  have  given  and 
pledged  their  faith  each  to  the  other,  and  have 
declared  the  same  by  joining  of  hands,  I  do 
pronounce  them  man  and  wife;  and  let  no  one 
put  asunder  those  who  have  thus  been  joined 
together  in  the  presence  of  God  and  before 
this  company. 

CERTIFICATE    OF    MARRIAGE,    BY    A    MAGISTRATE. 

This  is  to  certify,  that  on  the. . .  .day  of . . . . 
A.  D.,  19. .,  before  me,  the  subscriber,  one  of 
the  justices  of  the  peace  in  aid  for  the  county 

of ,  A.   B.,   of  the of ,   in   the   said 

county,  and  C.  D.,  of  the. . .  .of. . . .,  in  the 
said  county,  were  joined  in  marriage;  they 
declaring  themselves  clear  of  all  engagements, 
or  other  lawful  impediments,  and  taking  each 
other  for  husband  and  wife,  according  to  law. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  seal,  at. .. ..  *:he  day  and  year  above 
written. 

E.  F.,  [SEAL.] 
Justice  of  the  Peace.. . 

CERTIFICATE    OF    MARRIAGE,    BY    A    CLERGYMAN. 

This  is  to  certify,  that  on  the. . .  .day  of. .. ., 
in  the  year  of  our  Lord  one  housand  nine 
hundred  and A.  B.,  of  the  city  of ,  and 

C.  D.,  of  the  town  of . . . .,  in  the  county  of 

were  by  me  united  in  the  bonds  of  marriage, 
at. .. .,  according  to  the  ordinance  of  God  and 
the  laws  of  the  state  of. ... 

Given  at. ..  .this. ..  .day  of....,  A.  D.,  19.. 

G.  H., 
Minister  of  the  Gospel. 

ANOTHER  FORM. 

To  whom  It  may  concern : — 

Know  all  men  by  these  presents,  that  I,  this 
day,  with  their  mutual  consent,  united  in  the 
bonds  of  marriage,  E.  E.,  salesman,  and  E.  C 
L.  AND  P.— 27. 


C.,  daughter  of  T.  R.  C.  merchant,  all  of  this 
city ;  the  said  parties  being  known  to  me  as 
the  parties  described  in  this  certificate ;  it  first 
having  been  satisfactorily  proved  to  me  by  the 
affidavit  of  the  said  T.  R.  C.  and  E.  E.,  that 
there  was  no  lawful  impediment  to  such  mar- 
riage. 

Given  at  my  office  in  the  city  of  Baltimore, 

this day  of A.  D.,   19.. 

X.  Y., 
Mayor. 

Statute    Law    Relating    to    Marriage    and 
Married  Women. 

(See  also  under  titles  DESCENT  AND  DISTRI- 
BUTION, DESERTION,  DIVORCE,  WILLS.) 

ALABAMA. — Marriage  licenses  are  required, 
issued  b>  the  judge  of  probate  of  the  county 
where  the  woman  resides.  If  the  man  be  under 
twenty-one  or  the  woman  under  eighteen,  con- 
sent of  the  parents  or  guardian  is  necessary. 
The  marriage  of  parents  of  illegitimate  children 
makes  them  legitimate  if  recognized  by  the 
father. 

A  married  woman  has  the  same  right  and 
power  concerning  her  property  and  to  contract, 
sue  and  be  sued,  as  if  unmarried,  but  a  mortgage 
or  conveyance  of  her  realty  is  void  unless  her 
husband  join  therein,  and  she  cannot  in  any 
way  be  legally  or  equitably  bound  for  the  debt 
of  her  husband.  If  a  wife  do  not  join  in  a  deed 
for  her  husband's  realty  and  he  die  first  she 
will  have  dower  therein  (as  herein  before 
stated) . 

ARIZONA. — See  Appendix  A. 

ABKANSAS. — Marriage  licenses  are  required  for 
the  purpose  of  perpetuating  evidence  of  mar- 
riage and  clerk  of  County  Court  issues  same. 
Either  party  may  apply  therefor.  Marriage  of 
males  under  17  and  females  under  14  void.  Mar- 
riages between  negroes  or  mulattos  and  white 
persons  are  void.  A  married  woman  is 
practically  emancipated.  She  has  the  same 
right  to  sue  and  be  sued  and  to  con- 
tract generally  with  regard  to  her  separate 
estate  as  if  unmarried.  She  can  make  contracts 
with  all  persons  except  her  husband,  and  can 
make  executory  contracts  for  sale  of  her  realty. 
She  has  not  power,  however,  and  cannot  be  le- 
gally bound  as  surety,  guarantor  or  accommoda- 
tion endorser.  If  wife  do  not  join  husband  in 
deed  for  his  realty  and  he  die  first,  she  will  have 
dower  therein.  Husband  is  liable  for  support  of 
his  family,  and  for  wife's  ante-nuptial  torts,  but 
not  ante-nuptial  debts.  Wife  desertion  is  criminal. 

CALIFORNIA. — Marriage  licenses  are  required, 
issued  by  the  clerk  of  court.  If  parties  are  un- 
der age  and  have  not  previously  been  married, 
consent  of  parents  or  guardians  must  be  given 
in  writing  and  filed  with  the  clerk.  Divorced 
persons  may  not  marry,  except  divorced  husband 
and  wife,  until  expiration  of  one  year  from  the 
entry  of  decree  of  divorce. 

The  marriage  of  parents  of  illegitimate  chil- 
dren makes  them  legitimate. 

Marriage  of  whites  ith  negroes,  Mongolians 
or  mulattos  is  void. 

A  married  woman  nas  the  same  right  and 
power  concerning  her  property  as  if  unmarried. 
She  may  sue  or  be  sued,  and  may  prosecute 
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and  defend  as  if  unmarried.  All  property 
acquired  by  husband  before  marriage,  and  that 
acquired  afterwards  by  gift,  devise,  bequest 
or  descent  is  his  separate  property.  The 
same  is  true  of  the  wife.  All  other  prop- 
erty acquired  after  marriage  by  either  is  com- 
munity property.  No  estate  is  allowed  husband 
by  curtesy  on  death  of  wife,  and  wife  has  no 
dower  upon  his  death. 

The  property  of  the  community  is  not  liable 
for  contracts  of  wife  made  after  marriage.  Earn- 
ings of  wife  are  not  liable  for  debts  of  Tmsband. 
The  husband's  separate  property  is  not  liable  for 
the  wife's  debts. 

In  case  of  divorce  for  adultery  or  extreme 
cruelty  community  property  must  be  assigned 
to  the  parties  in  such  proportion  as  the  court 
shall  deem  just,  but  in  no  event  shall  less 
than  half  be  awarded  to  the  innocent  party.  If 
the  divorce  is  for  other  cause  it  must  be  equally 
divided.  If  a  homestead  has  been  selected  from 
the  community  property  it  may  be  assigned  to 
the  innocent  party,  either  absolutely  or  for  a 
limited  period,  subject  in  the  latter  case  to  the 
future  disposition  of  the  court,  or  it  may,  in  the 
discretion  of  the  court,  be  divided  or  sold  and 
the  proceeds  divided.  If  a  homestead  has 
been  selected  from  a  separate  property  of  either 
it  must  be  assigned  to  the  former  owner,  sub- 
ject to  the  power  of  the  court  to  assign  it  for 
a  limited  period  to  the  innocent  party. 

COLORADO.— Marriage  licenses  are  required, 
and  may  be  issued  by  any  county  clerk.  In 
case  of  minors,  consent  of  parents  or  guardian 
is  necessary;  false  statements  to  the  county  clerk 
are  perjury;  intermarriage  of  parents  of  ille- 
gitimate children,  legitimises  such  children  if 
the  father  recognizes  them  as  his;  intermar- 
riage of  negroes  with  white  persons  is  illegal; 
courtesy  and  dower  are  abolished;  a  married 
woman  has  all  the  rights,  privileges  and  stand- 
ing of  a  feme  sole;  the  property  of  both  husband 
and  wife  is  equally  bound  for  the  expenses  of  the 
family  and  the  education  of  the  children. 

Married  women  may  make  a  will,  but  may  not 
bequeath  more  than  one-half  of  her  property, 
real  or  personal,  away  from  her  husband  with- 
out his  consent  in  writing.  If  married  man  by 
will  deprives  his  widow  of  over  one-half  of  his 
property,  widow  may  elect  to  abide  by  the  will 
or  take  one-half  his  estate,  real  or  personal,  re- 
gardless of  the  will. 

CONNECTICUT.— By  marriage  since  April  20, 
1877,  neither  party  acquires  any  interest  in  the 
estate  of  the  other  except  as  to  the  share  of  the 
survivor  in  the  property  of  the  other  upon  the 
other's  death.  The  wife,  married  since  said  date, 
may  contract  with  third  parties  and  convey  her 
real  or  personal  estate  to  them  as  if  she  were  un- 
married, and  her  separate  earnings  shall  belong 
to  her  exclusively.  Her  property  is  liable  for 
her  debts  as  if  she  were  unmarried,  though  the 
husband's  property  is  liable  first  for  the  support 
of  the  family.  As  between  husband  and  wife 
the  survivor  has  the  use  for  life  of  one-third  in 
value  of  all  property  of  the  one  dying,  after  pay- 
ment of  debts  and  legal  charges,  unless  a  written 
contract  made  before  marriage  vary  this.  This 
right  to  one-third  exists  though  there  be  a  will 
to  the  contrary,  and  if  there  is  no  will  sur- 
vivor takes  one-third  absolutely  and  if  no 
issue  of  decedent,  survivor  takes  all  abso- 
lutely up  to  $2,000  and  half  of  remainder.  If 
marriage  occurred  before  April  20,  1877,  husband 
and  wife  may  make  a  written  contract  placing 


them  under  the  provisions  of  the  act  of  1877 
with  respect  to  the  rights  of  each  in  the  property 
of  the  other.  (Aa  to  the  rights  of  parties  mar- 
rying before  April  20.  1877,  see  statute  laws  un- 
der title  Descent  and  Distribution.)  Under  the 
old  law  the  wife  had  dower  in  the  land  of  which 
the  husband  was  seized  at  his  death,  and  the 
husband  was  entitled  to  the  use  of  his  wife's 
land  during  her  life,  and  after  her  life  to  the 
right  of  a  tenant  by  the  curtesy,  if  he  has  a 
child  by  her  and  survives  her,  and  the  wife's 
personal  property  vests  in  the  husband  as  trus- 
tee with  the  right  to  use  the  income  during  his 
life,  first  using  what  is  necessary  to  support 
her  and  their  minor  children,  with  the  privilege, 
if  necessary,  or  with  her  written  consent,  of  en- 
croaching on  the  principal  for  such  support. 

DELAWARE. — Marriage  licenses  are  required, 
issued  by  the  clerk  of  the  Court  of  General  Ses- 
sions of  the  county  where  one  of  the  parties  re- 
sides. The  groom  must  apply  to  him  in  person. 
In  case  of  minors,  consent  of  parents  or  guard- 
ians is  necessary. 

The  marriage  of  parents  of  illegitimate  children 
makes  them  legitimate.  The  fee  for  marriage 
license,  including  clerk's  fee,  $3.00 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract,  sue 
and  be  sued,  as  if  unmarried,  but  a  mortgage  or 
conveyance  of  her  realty  is  void  unless  her  hus- 
band join  therein,  and  she  cannot  be  legally 
bound  as  surety,  guarantor  or  accommodation 
endorser,  but  she  may  not  sue  her  husband  ex- 
cept for  divorce  or  to  protect  her  separate  prop- 
erty when  he  has  deserted  and  separated  him- 
self from  her  without  sufficient  cause,  or  neg- 
lected or  refused  to  support  her,  nor  may  he  sue 
her  except  under  like  circumstances,  excluding 
the  matter  of  support.  If  a  wife  be  insane,  by 
proper  proceeding  in  court  and  giving  security, 
the  husband  may  have  her  estate  placed  in  his 
care.  If  a  wife  do  not  join  in  a  deed  for  her  hus- 
band's realty  and  he  die  first  she  will  have  dower 
therein  (one-third  for  life  where  there  is  issue, 
otherwise  one-half.) 

The  husband  is  liable  for  the  support  of  his 
family,  but  if  the  wife  order  necessaries  for  the 
family,  both  may  be  sued  and  collection  enforced 
against  the  wif e  a  property  if  the  husband  do  not 
have  sufficient,  if  charge  is  made  against  both, 
with  consent  of  wife. 

FLORIDA. — Marriage  licenses  are  required  and 
are  issued  by  the  county  judge,  in  tne  county 
wherein  the  woman  resides.  In  the  case  of 
minors,  the  consent  of  the  parent  or  guardian 
is  necessary.  The  marriage  of  parents  of  ille- 
gitimate children  make  them  legitimate.  Both  «f 
the  contracting  parties  must  appear  before  the 
county  judge  in  order  to  get  a  license  to  marry. 
Married  woman  may  sell,  convey  or  mortgage  her 
real  property  the  same  as  if  she  were  unmarried, 
provided  her  husband  join  in  such  sale,  convey- 
ance or  mortgage.  If  the  husband  be  insane,  she 
may  contract  and  convey  property.  All  prop- 
erty of  the  wife,  real  and  personal,  owned  by  her 
before  marriage,  or  lawfully  acquired  by  her 
afterwards,  by  gift,  devise,  bequest,  descent  or 
purchase,  shall  be  her  separate  property  and  not 
liable  for  the  debts  of  her  husband,  unless,  her 
consent  be  given  by  some  instrument  in  writing 
executed  according  to  law  respecting  convey- 
ances by  married  women.  Wife's  promissory  note 
is  void:  no  personal  judgment  nor  decree  against 
married  women  on  contract.  May  sue  in  re- 
spect to  her  real  estate  without  joining  her  hue- 


MAR  ft  I  AGE,    Etc.— STATUTE   LAW. 


419 


MARRIAGE,  Etc.— STATUTE  LAW. 


band;  may  sue  her  husband  for  divorce  when  he 
haa  separated  himself  from  her  without  sufficient 
cause,  nor  can  husband  sue  the  wife  except  under 
like  circumstances.  Wife  who  does  not  join  with 
the  husband  in  a  deed  conveying  the  real  estate 
of  the  husband,  after  bis  death,  wife  is  entitled 
to  dower  in  such  conveyed  real  estate.  The  hus- 
band is  liable  for  the  support  of  his  family;  and 
wife's  separate  estate  is  not  liable  for  the  neces- 
saries ordered  by  the  wife  for  the  household  of 
her  husband.  Wife  may  sue  the  husband  for 
alimony  unconnected  with  divorce,  if  any  of  the 
grounds  for  divorce  exist  in  favor  of  the  wife. 
Wife  may  sue  the  husband  for  alimony  uncon- 
nected with  causes  for  divorce,  for  maintenance 
or  contribution,  when  the  husband  is  able  but  re- 
fuses or  fails  to  care  for  the  wife  and  children, 
the  wife  living  with  him,  or  living  apart  from 
him,  through  his  fault. 

GEOKGIA. — Marriage  licenses  are  granted  by 
the  ordinary  or  his  deputy  of  the  county  where 
the  female  to  be  married  resides,  if  resident  in 
this  state.  The  ages  at  which  marriage  may  be 
legally  contracted  are  seventeen  in  the  male  and 
fourteen  in  the  female.  If  the  female  be  under 
eighteen  no  license  will  be  granted  without  the 
presentation  of  the  written  consent  of  her  parent 
or  guardian. 

The  marriage  of  parents  of  an  illegitimate 
child  makes  such  child  legitimate. 

The  marriage  relation  oetween  white  persona 
and  persons  of  African  descent  is  forever  pro- 
hibited, and  such  marriages  are  null  and  void. 

All  the  property  of  the  wife  at  the  time  of  her 
marriage  of  every  kind  remains  her  separate 
property,  and  also  all  property  given  to,  inher- 
ited by  or  acquired  by  her  after  marriage,  and 
the  same  is  not  liable  for  any  debt,  default  or 
contract  of  her  husband.  She  cannot  bind  her 
separate  property  by  any  contract  of  suretyship 
nor  by  the  assumption  of  the  debts  of  her  hus- 
band. The  wife  may  contract,  sue  and  be  sued 
with  rference  to  her  separate  property. 

IDAHO. — Marriage  licenses  are  required,  issued 
by  the  county  recorder  of  the  county  where  one 
of  the  parties  resides  In  case  of  minors,  con- 
sent of  parents  or  guardians  is  necessary.  (See 
Liquors.)  The  marriage  of  parents  of  illegiti- 
mate children  makes  them  legitimate. 

A  mortgage  or  conveyance  of  her  realty  is  void 
unless  her  husband  join  therein,  and  she  cannot 
be  legally  bound  as  surety,  guarantor  or  ac- 
commodation endorser,  but  she  may  not  sue  her 
husoand  except  for  divorce  or  to  protect  her 
separate  property  when  he  has  deserted  and 
separated  himself  from  her  without  sufficient 
cause,  or  neglected  or  refused  to  support  her, 
nor  may  he  sue  her  except  under  like  circum- 
stances, excluding  the  matter  of  support.  If  a 
wife  be  insane,  by  proper  proceedings  in  court 
and  giving  security,  the  husband  may  have  her 
estate  placed  in  his  care. 

The  husband  is  liable  for  the  support  of  his 
family,  but  if  the  wife  order  necessaries  for  the 
family,  both  may  be  sued  and  collection  en- 
forced against  the  wife's  property  if  the  hus- 
band do  not  have  sufficient. 

Married  women  retain  the  ownership  of  all 
property  acquired  before  marriage,  and  all  ac- 
quired afterwards  by  gift,  bequest,  devise  or 
descent.  Husband  has  control  of  wife's  prop- 
erty, but  no  sale  of  it  can  be  made,  or  lien 
placed  thereon,  save  by  instrument  executed  by 
both. 

The  wife  shall  execute  and  file  with  the  re- 


corder of  the  county  a  complete  inventory  of  her 
separate  property. 

A  married  woman  may  become  a  sole  tradei 
by  decree  of  the  district  court. 

Females  become  of  age  at  eighteen,  and  males 
at  twenty-one. 

ILLINOIS. — License  must  first  be  obtained,  to  be 
issued  by  the  county  clerk.  Males  must  be  over 
18,  females  over  16  years  of  age.  Consent  of  the 
parents  is  necessary  before  the  issuance  of  a  li- 
cense for  the  marriage  of  a  minor,  one  under  21 
years  of  age  if  male,  18  if  female.  The  marriage 
of  first  cousins  or  those  more  closely  related  is 
void.  This  extends  to  illegitimates  as  well  as 
legitimate  children. 

INDIANA. — Before  any  person,  except  mem- 
bers of  the  Society  of  Friends,  shall  join  in  mar- 
riage they  shall  procure  a  license  from  the  clerk 
of  the  Circuit  court.  But  no  marriage  shall  be 
void  or  voidable  for  the  want  of  license  or  other 
formality  of  law  if  either  of  the  parties  thereto 
believed  at  the  time  that  it  was  a  legal  mar- 
riage. 

Marriage  is  declared  to  be  a  civil  contract  into 
which  males  of  the  age  of  eighteen  and  females 
of  the  age  of  sixteen  may  enter  if  not  nearer  of 
kin  than  second  cousins. 

Void  marriages  are:  1.  Where  either  party 
had  a  wife  or  husband  living  at  the  time.  2. 
Where  one  of  the  parties  is  white  person  and 
the  other  is  one-eight  negro  blood.  3.  When 
either  party  is  insane  or  idiotic  at  the  time. 

Marriages  may  be  solemnized  by  ministers, 
priests,  judges  of  courts  of  record,  justices  of  th« 
peace  and  mayors  of  cities,  and  by  Friends 
church  and  German  Baptists. 

License  shall  not  be  issued  by  clerk  without 
the  consent  of  parents  or  guardian  if  either  be 
within  the  age  of  twenty-one  in  case  of  males 
and  eighteen  in  case  of  females. 

If  there  be  neither,  nor  guardian,  and  the 
female  has  resided  within  the  county  one  month 
before  application,  the  license  may  issue  but  an 
affidavit  by  some  disinterested  person  must  bf 
made  to  the  clerk,  stating  above  facts. 

Clerk  issuing  license  in  violation  of  law  may 
forfeit  and  pay  to  the  state  any  sum  thejurymay 
see  fit  to  assess  and  it  is  the  duty  of  the  prose- 
cuting attorney  to  prosecute  such  violations,  for 
which  he  shall  receive  as  a  fee  the  sum  of  $20.00. 

Persons  solemnizing  marriages  must  file  cer- 
tificate of  same  within  three  months  thereafter 
and  any  person  solemnizing  marriages  in  viola- 
tion of  marriage  law  can  be  fined  not  exceeding 
five  hundred  dollars. 

The  marriage  of  parents  of  illegitimate  chil- 
dren makes  the  children  legitimate. 

Any  male  who  enters  into  a  contract  of  mar- 
riage to  avoid  a  prosecution,  either  criminally 
or  civilly,  for  bastardy  or  seduction,  shall  within 
two  years  abandon  his  wife,  or  cruelly  and  in- 
humanely mistreat  such  wife  or  make  reasonable 
provision  for  her  support,  shall  be  liable  in  an 
action  for  the  recovery  of  a  penalty  which  in  no 
case  shall  be  less  than  $200.00. 

A  married  woman  has  the  same  rights  to  and 
powers  concerning  her  property  and  to  con- 
tract, sue  and  be  sued,  as  if  unmarried,  but  a 
mortgage  or  conveyance  of  her  realty  is  void 
unless  her  husband  joins  therein  and  she  cannot 
be  legally  bound  as  surety,  guarantor  or  accom- 
modation endorser  but  she  may  not  sue  her  hus- 
band except  for  divorce  or  to  protect  her  prop- 
erty and  when  he  has  deserted  her,  and  sepa- 
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If  a  wife  be  insane,  by  proper  proceedings  in 
court  and  giving  security,  the  husband  may  have 
her  estate  placed  in  his  care. 

If  a  wife  do  not  join  in  a  deed  for  her  hus- 
band's realty  and  he  die  first  she  will  have 
therein  one-third  interest  for  life. 

The  husband  is  liable  for  the  support  of  wife 
and  family,  but  if  the  wife  order  necessaries  for 
the  family,  both  may  be  sued  and  collection  en- 
forced against  wife's  property  if  the  husband  do 
not  have  sufficient. 

IOWA. — Previous  to  the  solemnization  of  any 
marriage,  a  license  for  that  purpose  must  be  ob- 
tained from  the  clerk  of  the  district  court  of  the 
county  wherein  the  marriage  is  to  be  solemnized. 
Such  license  must  not  be  granted  in  any  case 
where  either  party  is  under  the  age  necessary  to 
render  the  marriage  valid  nor  where  either  party 
is  a  minor,  without  the  previous  consent  of  the 
parents,  or  the  survivor,  if  one  be  dead,  or  the 
guardian  of  such  minor,  if  both  parents  be  dead, 
nor  where  either  party  is  disqualified  from  mak- 
ing any  other  civil  contract.  Illegitimate  children 
become  legitimate  by  the  subsequent  marriage  of 
their  parents.  A  marriage  between  a  male  of 
sixteen  and  a  female  of  fourteen  years  of  age  is 
valid. 

A  married  woman  may  own  in  her  own  right 
real  and  personal  property,  acquired  by  descent, 
gift  or  purchase,  and  manage,  sell  and  convey 
the  same,  and  dispose  thereof  by  will,  to  the 
same  extent  and  in  the  same  manner  the  hus- 
band can  property  belonging  to  him.  Should  the 
husband  or  wife  obtain  possession  or  control  of 
property  belonging  to  the  other  before  or  after 
marriage,  the  owner  of  the  property  may  main- 
tain an  action  therefor,  or  for  any  right  growing 
out  of  the  same,  in  the  same  manner  and  extent 
as  if  they  were  unmarried.  For  civil  injuries 
committed  by  a  married  woman,  damages  may 
be  recovered  from  her  alone,  and  her  husband 
shall  not  be  liable  therefor,  except  in  cases 
where  he  would  be  jointly  liable  with  her  if  the 
marriage  did  not  exist.  A  wife  may  receive  the 
wages  for  her  personal  labor,  and  maintain  an 
action  therefor  in  her  own  name,  and  hold  the 
same  in  her  own  right,  and  may  prosecute  and 
defend  all  actions  for  the  preservation  and  pro- 
tection of  her  rights  and  property,  as  if  unmar- 
ried. Neither  husband  nor  wife  is  liable  for  the 
debts  or  liabilities  of  the  other  incurred  before 
marriage,  nor  are  they  liable  for  the  debts  of 
each  other  contracted  after  marriage;  nor  are 
the  wages,  earnings  or  property  of  either,  nor  is 
the  rent  or  income  of  the  property  of  either  lia- 
ble for  the  separate  debts  of  the  other.  Con- 
tracts may  be  made  by  a  wife  and  liabilities  in- 
curred, and  the  same  enforced  by  or  against  her, 
to  the  same  extent  and  in  the  same  manner  as 
if  she  were  unmarried.  The  expenses  of  the 
family  and  the  educaton  of  the  children  are 
chargeable  upon  the  property  of  both  husband 
and  wife,  or  of  either  of  them,  and  in  relation 
thereto  they  may  be  sued  jointly  or  separately. 


Neither  husband  nor  wife  can  remove  the  other 
nor  the  children  from  the  homestead  without  the 
consent  of  the  other,  and  if  the  husband  aban- 
dons the  wife  she  is  entitled  to  the  custody  of 
the  minor  children,  unless  the  district  court, 
upon  application  for  that  purpose,  shall  other- 
wise direct. 

KANSAS. — Marriage  licenses  are  required,  is- 
sued by  the  judge  of  the  probate  court  of  the 
county  where  one  of  the  parties  reside.  In  case 
of  minors,  consent  of  parents  or  guardian  is 
necessary.  The  marriage  of  parents  of  illegiti- 
mate children  make  them  legitimate. 

A  married  woman  has  the  same  right  in  re- 
gard to  property  and  to  contract,  sue  and  be 
sued,  as  if  single,  but  in  mortgaging  her  prop- 
erty her  husband  must  join  in  conveying  the 
same,  otherwise  the  transfer  is  void.  Property 
of  the  wife  is  not  liable  for  the  debts  of  the  hus- 
band, she  may  carry  on  business  on  her  separate 
account  and  her  earnings  shall  be  her  sole  and 
separate  property  and  may  be  used  and  invested 
by  her  in  her  own  name. 

If  a  wife  be  insane,  by  proper  proceedings  in 
probate  court  a  guardian  may  be  appointed  to 
take  care  of  her  property.  If  the  wife  does  not 
join  in  a  deed  for  the  transfer  of  her  husband's 
realty  and  he  die  first  she  will  have  dower  there- 
in (one-half). 

The  husband  is  liable  for  the  support  of  his 
wife  and  family,  but  where  th«  wife  orders 
necessaries  for  the  family,  both  may  be  sued  and 
collection  enforced  against  the  wife's  property  if 
the  husband  does  not  have  sufficient  to  satisfy 
the  debt. 

KENTUCKY.— Marriage  licenses  are  required, 
issued  by  the  clerk  of  the  county  court  of  county 
where  the  woman  resides,  but  when  she  is  of  full 
age  or  a  widow,  and  it  is  issued  on  her  applica- 
tion in  person,  or  by  writing  signed  by  her,  it 
may  be  by  any  county  clerk.  When  parties  are 
unknown  to  clerk  he  may  require  bond  with 
good  surety  in  the  sum  of  $100. 

In  case  of  minors,  consent  of  parents  or  guar- 
dians is  necessary.  The  marriage  of  parents  of 
illegitimate  children  makes  them  legitimate. 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract,  sue 
ind  be  sued,  as  if  unmarried,  but  a  mortgage  or 
executory  contract  for  the  conveyance  of  her 
realty  is  void  unless  her  husband  join  therein, 
and  she  cannot  be  legally  bound  as  surety,  guar- 
antor or  accommodation  endorser,  but  she  may 
not  sue  her  husband  except  for  divorce  or  to 
protect  her  separate  property  when  he  has  de- 
serted and  separated  himself  from  her  without 
sufficient  cause,  or  neglected  or  refused  to  sup- 
port her,  nor  may  he  sue  her  except  under  like 
nrcumstances,  excluding  the  matter  of  support. 
;f  a  husband  be  insane,  by  proper  proceedings  in 
court  and  giving  security,  the  wife  may  sell  her 
estate. 

The  husband  is  liable  for  the  support  of  his 


MARRIAGE,   Etc.— STATUTE  LAW. 


421 


MARRIAGE,   Etc.— STATUTE  LAW. 


iamily,  but  if  the  wife  order  necessaries  for  the 
family,  both  may  be  sued  and  collection  enforced 
against  the  wife  s  property  if  the  husband  do  not 
have  sufficient. 
Marriage  between  a  white  and  negro  is  void. 

LOUISIANA. — Marriage  licenses  are  required, 
issued  by  the  clerk  of  the  district  court  of  the 
county  where  one  of  the  parties  resides.  One 
party  must  apply  to  him  in  person.  In  case  of 
minors,  consent  of  parents  or  guardians  is  neces- 
sary. Marriage  of  parents  of  illegitimate  children 
legitimates  them,  unless  the  bastardy  be  adulter- 
ous or  incestuous.  Marriage  is  a  civil  contract. 
Without  consent,  there  is  no  marriage.  Marriage 
between  blacks  and  whites  is  prohibited;  also  be- 
tween first  cousins.  Ministers  of  the  gospel,  judges 
and  justices  of  the  peace  may  celebrate  marriages. 

A  married  woman  has  no  right  and  power  con- 
cerning property  and  to  contract,  sue  and  be 
sued,  unless  authorized  by  her  husband  or  the 
}udge,  and  a  mortgage  or  conveyance  of  her  realty 
is  void  unless  her  husband  join  therein,  and  she 
cannot  be  legally  bound  as  surety,  guarantor  or 
accommodation  endorser,  but  she  may  sue  her 
husband  for  divorce  or  to  protect  her  separate 

Eroperty  when  he   has  deserted   and   separated 
imself  from  her. 

If  a  wife  be  insane,  by  proper  proceedings  in 
court  and  giving  security,  the  husband  may  have 
her  estate  placed  in  his  care 

The  husband  is  liable  for  the  support  of  his 
family. 

MAINE. — In  case  of  minors  (male  under  21,  or 
female  under  18)  consent  of  parents  or  guardians 
is  necessary.  Marriage  of  parents  of  illegitimate 
children  makes  them  legitimate.  Married  woman 
has  same  right  and  power  concerning  property 
and  to  contract,  sue  and  be  sued,  as  if  unmarried. 
If  wife  be  insane,  by  proper  proceedings  in  court 
and  giving  security,  husband  may  have  her  es- 
tate placed  in  his  care.  If  wife  do  not  join  in 
deed  for  husband's  realty  and  he  die  first  she 
will  have  absolute  interest  in  one-third  if  there 
are  children,  one-half  if  no  children.  Husband 
liable  for  support  of  family,  but  if  wife  order 
necessaries  for  family,  both  may  be  sued  and  col- 
lection enforced  against  wife's  property  if  hus- 
band do  not  have  sufficient.  Notice  of  intention 
to  be  married  must  be  recorded  in  office  of  clerk 
of  town  in  which  each  resides,  at  least  five  days 
before  a  certificate  of  such  intention  is  granted; 
and,  if  only  one  reside  in  the  state,  notice  must 
be  recorded  in  town  in  which  such  party  resides. 
This  certificate  must  be  presented  to  the  minister 
or  magistrate  who  is  to  solemnize  the  marriage. 
Husband  must  join  in  conveyance  to  another  of 
property  transferred  to  wife  by  him,  except  real 
estate  conveyed  to  her  as  security  or  in  payment 
of  a  bona  fide  debt  actually  due  to  her  from  her 
husband. 

MAKYLAND. — Marriage  licenses  are  required, 
issued  by  the  clerk  of  the  circuit  court  of  the 
county  where  one  of  the  parties  resides.  Any 
person  may  obtain  the  license  for  the  contract- 
ing parties.  A  license  is  not  necessary  provided 
the  names  of  the  parties  intending  to  be  married 
be  published  in  the  church  where  the  woman 
lives  for  three  several  Sundays  before  the  mar- 
riage. In  case  of  minors,  consent  of  parents  or 
guardians  is  necessary.  The  marriage  of  parents 
of  illegitimate  children  makes  them  legitimate. 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract,  sue 
and  be  sued,  as  if  unmarried,  but  a  mortgage  or 


conveyance  of  her  realty  is  subject  to  the  dower 
interest  of  the  husband  unless  her  husband  join 
in  exempting  it.  If  a  wife  be  insane,  by  proper 
proceedings  m  court  giving  security,  the  husband 
may  have  her  estate  placed  in  his  care.  If  a  wife 
do  not  join  in  a  deed  for  her  husband's  realty 
and  he  die  first  she  will  have  dower  right  therein 
(one-third  for  life). 

The  husband  is  liable  for  the  support  of  his 
family,  but  if  the  wife  order  necessaries  for  the 
family,  both  may  be  sued,  and  collection  en- 
forced against  the  wife's  property  if  the  husband 
do  not  have  sufficient. 

MASSACHUSETTS. — In  case  of  minors,  consent 
of  parents  or  guardians  is  necessary.  The  mar- 
riage of  parents  of  illegtimate  children  makes 
them  legitimate. 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract,  sue 
and  be  sued,  as  if  unmarried,  but  a  mortgage  or 
conveyance  of  her  realty  is  void  unless  her  hus- 
band join  therein. 

If  a  wife  be  insane,  by  proper  proceedings  in 
court  and  giving  security,  the  husband  may  have 
her  estate  placed  in  his  care.  If  a  wife  do  not 
join  in  a  deed  for  her  husband's  realty  and  he 
die  first  she  will  have  dower  therein  (one-thiM 
for  life). 

The  husband  is  liable  for  the  support  of  his 
family. 

Persons  intending  to  be  joined  in  marriage  in 
Massachusetts  shall  before  their  marriage  cause 
notice  of  their  intention  to  be  entereo:  in  the 
office  of  the  clerk  of  the  city  or  town  in  which 
they  respectively  dwell. 

In  this  commonwealth  special  justices  of  the 
peace  by  whom  marriage  may  be  solemnized. 

A  married  woman  may  make  contracts  oral 
and  written,  sealed  and  unsealed,  in  the  same 
manner  as  it  she  were  sole,  except  that  she  shall 
not  be  authorized  hereby  to  make  contracts  with 
her  husband. 

When  a  husband  fails,  without  just  cause,  to 
furnish  suitable  support  for  his  wife,  or  has  de- 
serted her  or  where  the  wife  for  justifiable  cause, 
is  actually  living  apart  from  her  husband,  the 
probate  court  may,  by  its  order  on  petition  of 
the  wife  prohibit  the  husband  from  imposing  any 
restraint  on  her  personal  liberty  for  such  time 
as  the  court  shall  in  such  order  direct  and  the 
court  may  make  such  further  order  as  it  deems 
expedient  concerning  the  support  of  the  wife 
and  the  care  and  custody  and  maintenance  of 
the  minor  children  of  the  parties  and  may  also 
determine  with  which  of  their  parents  the  chil- 
dren shall  live. 

MICHIGAN.— Marriage  licenses  are  required 
and  are  issued  by  the  county  clerk.  One  of  the 
parties  must  reside  in  the  county  where  issued 
if  both  parties  reside  in  the  state.  Non-resi- 
dents may  apply  in  any  county.  Consent  of 
parents  or  guardian  in  case  of  minors  necessary. 
False  statement  in  regard  to  age  of  the  bride 
punishable  as  perjury.  Persons  afflicted  with 
certain  diseases  may  not  marry  under  penalty 
for  felony. 

MINNESOTA.— Marriage  licenses  are  required, 
issued  by  the  clerk  of  the  district  court  of  the 
county  where  the  female  resides,  or  if  not  a  resi- 
dent of  the  state,  then  from  the  clerk  of  the  dis- 
trict court  in  the  county  where  the  marriage  is  to 
take  place.  In  case  of  minors,  not  having  had 
a  former  husband  or  wife,  consent  of  parents 
or  guardians  is  necessary,  who  must  appear  in 
person  before  the  clerk,  or  their  consent  certi- 
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fled  to  under  their  hand  and  attested  by  two 
witnesses,  one  of  whom  shall  appear  before  the 
clerk  and  make  oath  or  affirmation  that  he  saw 
said  parent  or  guardian  subscribe,  or  heard  him 
or  her  acknowledge  the  same.  (See  Liquors.) 
The  marriage  of  parents  of  illegitimate  children 
makes  them  legitimate. 

No  married  woman  shall  be  liable  for  any 
debts  of  her  husband,  nor  shall  any  married  man 
be  liable  for  any  debts  or  contracts  of  his  wife 
entered  into  either  before  or  during  marriage, 
except  for  necessaries  furnished  to  the  wife  after 
marriage,  where  he  would  be  liable  at  common 
law.  Pro'vided,  that  where  husband  and  wife 
are  living  together  they  shall  be  jointly  and 
severally  liable  for  all  necessary  household  arti- 
cles and  supplies  furnished  to  and  used  by  the 
family.  (Laws  1901.) 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract,  sue 
and  be  sued,  as  if  unmarried,  yet  deed  of  hus- 
band alone  conveys  his  real  estate  (except  home- 
stead) subject  to  wife's  rights  (wife  vice  versa). 
Wife's  minority  does  not  invalidate  her  convey- 
ance. She  can  be  legally  bound  as  surety,  guar- 
antor or  accommodation  endorser.  A  married 
woman  may  sue  her  husband  in  her  own  name 
in  any  form  of  action  to  enforce  any  right  affect- 
ing her  property.  Marriage  by  testator  revokes 
will  previously  made,  and  divorce  revokes  pro- 
visions in  will  made  in  favor  of  spouse.  If  a 
husband  or  wife  do  not  join  in  the  deed  of  the 
other's  realty  the  survivor  is  entitled  to  an  un- 
divided one-third  thereof  by  such  terms  as  the 
deceased  was  seized  during  coverture.  (See  De- 
scent and  Distribution.) 

If  husband  sentenced  to  imprisonment  for  life 
•wife  entitled  to  immediate  possession  of  her 
realty  in  like  manner  as  if  her  husband  was  dead, 
and  likewise  upon  divorce  from  bed  and  board, 
except  because  of  wife's  adultery. 

MISSISSIPPI. — Persons  shall  not  marry  within 
the  following  degrees:  The  son  shall  not  marry 
his  grandmother,  mother  or  stepmother;  the 
brother  his  sister,  the  father  his  daughter  or 
granddaughter;  the  son  shall  not  marry  the 
daughter  of  his  father  begotten  of  his  step- 
mother, nor  his  aunt;  the  father  shall  not  marry 
his  son  s  widow,  a  man  shall  not  marry  his  step- 
daughter nor  step-granddaughter,  nor  his  niece. 
Females  in  like  degree  are  under  the  same  pro- 
hibition. The  marriage  of  a  white  person  with 
a  negro  or  mulatto  having  one-eighth  or  more  of 
negro  blood,  or  with  a  Mongolian,  or  one  having 
one-eighth  or  more  of  Mongolian  blood  is  pro- 
hibited, and  the  marriage  would  be  void. 

Marriage  license  is  granted  by  the  clerk  of  the 
circuit  court  of  the  county  in  which  the  woman 
usually  resides.  If  the  girl  is  under  18,  or  the 
man  is  under  21,  the  consent  of  parent  or  guar- 
dian, or  proof  or  consent  must  be  furnished  the 
clerk  before  issuing  the  license.  No  marriage  is 
valid  without  license. 

Marriages  may  be  solemnized  by  any  ordained 
minister,  by  any  judge  of  the  supreme  or  circuit 
court,  chancellor,  justice  of  the  peace  or  mem- 
bers of  the  board  of  supervisors.  Record  of  all 
marriages  is  kept  in  office  of  circuit  clerk.  Li- 
cense fee  is  $3.00.  All  the  common  law  disabili- 
ties of  married  women,  and  their  effect  on  prop- 
erty are  abrogated. 

Husband  and  wife  may  sue  each  other.  If  the 
husband  appropriate  the  income  from  the  prop- 
erty of  his  wife  to  his  own  use  he  is  debtor  to 
her  therefor,  but  he  shall  not  be  accountable  for 
such  income,  after  one  year  from  its  receipt,  and 
if  (the  allow  th«  husband  tc  use  her  income  for 


the  support  of  the  family  he  is  not  liable  to  ac- 
count for  it.  Husband  and  wife  can  form  no 
contract  with  each  other  that  will  give  one  a 
claim  against  the  other  for  work  and  labor. 

The  husband  shall  not  rent  the  wife's  estate, 
horses,  mules,  etc.,  and  operate  and  carry  the 
business  on  in  his  own  name,  unless  it  be  by 
contract,  signed,  acknowledged  and  filed  for 
record  in  chancery  clerk's  office. 

A  transfer  or  conveyance  of  land,  goods  and 
chattels  between  husband  and  wife  shall  not  be 
good  against  third  persons,  unless  same  be  duly 
acknowledged  and  nled  for  record. 

Wife  and  husband  must  join  in  sale  of  home- 
stead. 

MISSOUBI. — A  marriage  license  must  be  se- 
cured from  the  recorder  of  deeds  before  the 
marriage  ceremony  can  be  performed.  Upon  ap- 
plication of  proper  parties  in  person  the  license 
must  be  granted.  In  case  of  minors  the  con- 
sent of  the  parents  or  guardian  must  be  secured. 
Marriage  between  persons  of  nearer  relationship 
than  second  cousins,  and  between  white  persons 
and  negroes  or  Mongolians  is  prohibited  and  the 
marriage  is  void.  Marriage  ceremony  may  be 
solemnized  by  any  judge  of  a  court  of  record. 
justice  of  the  peace  or  any  licensed  preacher  of 
the  gospel.  The  marriage  of  the  parents  of  ille- 
gitimate children  makes  them  legitimate. 

A  married  woman  is  deemed  a  femme  sole  so 
far  as  to  enable  her  to  carry;  on  and  transact 
business  on  her  own  account,  to  contract  and  be 
contracted  with,  to  sue  and  be  sued  and  to  en- 
force and  have  enforced  against  her  property 
such  judgments  as  may  be  rendered  for  or 
against  her,  and  may  sue  or  be  sued  at  law  or 
in  equity,  with  or  without  her  husband  being 
joined  as  a  party. 

When  a  husband  abandons  his  wife  without 
cause  she  may  take  possession  of  his  real  and  per- 
sonal property  under  order  of  the  circuit  court, 
and  may  dispose  of  it  for  the  support  of  herself 
and  family.  A  discharge  for  debts  due  her  hus- 
band is  as  valid  as  if  made  by  her  husband.  The 
wife's  real  estate  is  exempt  from  the  husband's 
debts,  except  for  necessities  for  the  family  and 
for  labor  and  material  furnished  for  the  im- 
provement of  such  real  estate. 

The  husband's  property,  except  such  as  he  may 
have  received  from  his  wife,  is  exempt  from 
debts  incurred  by  her  before  the  marriage. 

MONTANA. — Marriage  licenses  are  required, 
and  they  are  issued  by  the  clerk  of  the  district 
court  of  the  county  where  the  marriage  is  to 
take  place.  In  case  of  minors,  the  consent  of 
parents  or  guardians  is  necessary,  which  consent 
must  be  in  writing,  signed  by  person  giving  their 
consent.  The  marriage  of  parents  of  illegitimates 
makes  them  legitimate.  The  clerk  of  the  court 
examines  the  parties  applying  for  marriage  li- 
cense, or  one  of  them  on  oath,  as  to  their  quali- 
fications to  marry,  and  if  he  finds  them  qualified 
he  issues  the  license.  Either  party  to  the  con- 
tract, his  agent  or  attorney  may  make  the  ap- 
plication. And  the  clerk  may  in  any  case  re- 
quire the  application  to  be  made  in  writing  and 
upon  oath.  Parties  may  make  application  by 
mail,  and  the  application  must  be  accompanied 
by  the  necessary  information  on  oath  before  a 
justice  of  the  peace  or  a  notary  public.  In  case 
the  application  is  made  for  the  marriage  of  a 
minor,  the  consent  of  the  proper  parties  must 
be  in  writing  and  under  oath. 

Any  unmarried  male  of  the  age  of  18  or  up- 
wards, and  any  unmarried  female  of  the  age  of 
16  or  upwards,  and  not  otherwise  disqualified  i* 
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eapable  of  consenting  to  and  consummating  mar- 
Married  women  and  minors  may  in  their  own 
right,  make  and  draw  deposits  and  draw  divi- 
dends, and  give  valid  receipts  therefor.  And 
shares  of  stock  held  or  owned  by  a  married 
woman  may  be  transferred  by  her,  in  the  same 
manner  as  if  she  were  a  feme  sole.  She  may 
draw  dividends  by  herself  or  attorney  and  re- 
ceipt therefor  the  same  as  if  sole;  and  any  power 
or  proxy  she  may  give  in  relation  to  such  shares 
of  stock  is  as  binding  without  the  signature  of 
her  husband  as  if  she  were  sole. 

The  acknowledgment  of  a  married  woman  to 
an  instrument  purporting  to  be  executed  by  her, 
must  be  taken  the  same  as  that  of  any  other 
person.  And  a  conveyance  by  a  married  woman 
has  the  same  effect  as  if  she  were  unmarried  and 
is  acknowledged  in  the  same  manner.  A  married 
woman  may  sue  and  be  sued  in  the  same  man- 
ner as  if  she  were  sole.  If  a  husband  and  wife 
be  sued  together  the  wife  may  defend  in  her  own 
right,  and  if  the  husband  neglect  to  defend,  she 
may  defend  for  his  right  also.  A  father,  or  in 
case  of  the  death  or  desertion  of  his  family,  the 
mother,  may  prosecute  as  plaintiff  for  the  seduc- 
tion of  the  daughter,  and  the  guardian  for  the 
seduction  of  the  ward. 

The  husband  is  liable  for  the  support  of  his 
wife,  unless  abandoned  by  her,  and  if  he  neglects 
to  ao  so,  any  other  person  may  in  good  faith 
furnish  her  with  articles  necessary  for  her  sup- 
port, and  recover  the  reasonable  value  thereof 
from  the  husband.  And  the  wife  must  support 
the  husband  out  of  her  separate  property,  when 
he  has  no  separate  property,  if  he  has  not  de- 
serted her,  and  is  unable  from  infirmity  to  sup- 
port himself. 

NEBRASKA. — Same  as  Pennsylvania,  with  the 
exception  that  licenses  are  issued  by  the  county 
judge  of  any  county  in  the  state,  and  with  the 
further  exception  that  if  a  married  woman  is  to 
be  bound  as  surety,  guarantor  or  accommodation 
endorser,  it  must  be  so  specifically  stated  in  the 
note. 

NEVADA. — License  to  be  obtained  from  county 
clerk.  Consent  of  parents  of  minors  required. 
No  female  under  16  or  male  under  18  can  marry 
with  or  without  consent  of  parents.  Married 
women's  rights  as  to  her  private  property  same 
as  if  unmarried.  Husband  controls  community 
property. 

NEW  JERSEY.— Married  woman  has  same  right 
and  power  concerning  property  and  to  contract, 
sue  and  be  sued,  as  if  unmarried.  Mortgage  or 
conveyance  of  her  realty  is  not  absolutely  void, 
but  without  his  signature  his  curtesy  rights  in 
the  property  remain.  (See  Curtesy.)  If  she 
have  estate  for  life  only  in  realty  she  may  con- 
vey same  without  the  husband  joining  in  deed. 
She  cannot  be  legally  bound  as  surety,  guarantor 
or  accommodation  endorser.  May  not  sue  hus- 
band except  for  divorce  or  to  protect  her  sepa- 
rate property  when  he  has  deserted  and  separated 
himself  from  her  without  sufficient  cause,  or 
neglected  or  refused  to  support  her,  nor  may  he 
sue  her  except  under  like  circumstances,  exclud- 
ing the  matter  of  support.  If  a  wife  be  insane, 
by  proper  proceedings  in  court  and  giving  secur- 
ity, the  husband  may  have  her  estate  placed  in 
his  care.  If  a  wife  do  not  join  in  a  deed  for  her 
husband's  realty  and  he  die  first  she  will  have 
dower  therein  (one-third  for  life). 

The  ceremony  of  marriage  may  be  performed 


by  justice  of  the  peace,  mayor,  judge  of  common 
pleas,  or  by  ordained  minister.  If  the  consent 
of  parents  be  not  had  for  minors,  the  person 
performing  the  ceremony  is  subject  to  a  fine  of 
three  hundred  dollars.  Since  July  1st,  1910, 
marriage  licenses  have  been  required. 


NEW  MEXICO. — Marriage  is  in  law  a  civil  cere- 
mony, and  the  contracting  parties  must  procure 
a  license  from  the  probate  clerk. 

Every  person  performing  a  marriage  ceremony 
must  make  a  certificate  thereof  and  file  the  same 
for  record  in  the  office  of  the  probate  clerk. 

Marriage  of  the  parents  of  illegitimate  children 
makes  such  children  legitimate. 

A  married  woman  may  make  any  contract  or 
conveyance,  either  by  parol  or  under  seal,  which 
she  might  make  if  unmarried,  and  shall  be  bound 
thereby,  but  she  cannot  dispose  of  community 
property. 

She  is  responsible  for  her  torts  and  her  prop- 
erty, is  liable  for  her  debts  and  torts  to  the  same 
extent  as  if  she  were  unmarried. 

Husband  and  wife  may  contract  with  each 
other. 

Husband  and  wife  may  execute  articles  of  sep- 
aration and  adjust  their  property  rights  between 
themselves. 

The  district  court,  in  the  absence  of  such  set- 
tlement of  property  rights,  may  award  alimony 
to  the  wife  pending  proceedings  for  divorce,  and 
in  the  final  decree  may  establish  the  property 
rights  of  each. 


NEW  YORK. — A  license  is  required,  to  be  is- 
sued by  the  county  clerk. 

Marriage  must  be  solemnized  by  (1)  a  clergy- 
man or  minister  of  any  religious  or  leader  of  the 
Society  for  Ethical  Culture  in  the  city  of  New 
York;  (2)  a  mayor,  recorder,  alderman,  police 
justice,  or  police  magistrate  of  a  city;  (3)  a 
justice  or  judge  of  a  court  of  record  or  of  a 
municipal  court  or  a  justice  of  the  peace;  (4) 
by  written  contract  signed  by  both  parties  with 
at  least  two  subscribing  witnesses,  stating  place 
of  residence  of  each  party  and  witness  and  date 
and  place  of  marriage,  and  acknowledged  by  the 
parties  and  witnesses  like  deeds  for  real  estate 
and  filed  within  six  months  after  execution  in 
the  office  of  the  clerk  of  the  town  or  city  in 
which  the  marriage  was  solemnized. 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract  sue 
and  be  sued,  as  if  unmarried,  and  she  can  be 
legally  bound  as  surety,  guarantor  or  accommo- 
dation endorser,  she  may  sue  her  husband  for 
divorce  or  to  protect  her  separate  property  when 
he  has  deserted  and  separated  himself  from  her 
without  sufficient  cause,  or  neglected  or  refused 
to  support  her,  he  may  sue  her  except  under  like 
circumstances,  excluding  the  matter  of  support. 
If  a  wife  be  insane,  by  proper  proceedings  in 
court  and  giving  security,  the  husband  may  have 
her  estate  placed  in  his  care.  If  a  wife  do  not 
join  in  a  deed  for  her  husband's  realty  and  he 
die  first  she  will  have  dower  therein  (one-third 
for  life). 

The  husband  is  liable  for  the  support  of  his 
family.  The  wife  is  not  liable  for  necessaries 
for  the  family  unless  she  specifically  consent  that 
they  be  charged  against  her  separate  estate. 

NOKTH   CAROLINA.— Marriage  licenses  are  r* 
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quired,  issued  by  the  register  of  deeds  of  the 
county  where  the  marriage  is  to  take  place.  Any 
one  can  procure  the  license  but  if  either  one  of 
the  parties  are  under  eighteen  years  of  age  must 
obtain  written  consent  of  father  or  mother  or 
guardian,  or  person  under  whose  control  such  in- 
fant is,  and  the  register  must  file  the  same. 
Marrage  of  males  under  sixteen  and  females  un- 
dei  Fourteen  prohibited,  and  marriage  be- 
tween whites  and  negroes  to  the  third  generation 
prohibited.  Unlawful  for  register  to  issue  with- 
out reasonable  inquiry  and  unlawful  for  minister 
or  justice  of  the  peace  to  marry  persons  without 
license.  Illegitimate  children  may  be  made  legiti- 
mate after  marriage  by  the  legislature. 

A  married  woman  can  make  no  contract  to 
affect  her  real  or  personal  estate  except  for  her 
necessary  personal  expenses,  or  for  the  support 
of  the  family  or  to  pay  her  anti-nuptial  debts, 
without  the  written  consent  of  her  husband.  A 
mortgage  or  conveyance  of  her  realty  is  void  un- 
less her  husband  join  therein  and  she  can  not 
be  legally  bound  as  surety,  guarantor  or  accom- 
modation endorser  without  specifically  charging 
her  personal  estate  and  with  the  consent  of  her 
husband. 

Husband  must  be  joined  with  married  woman, 
except  when  the  action  concerns  her  separate 
property,  or  when  she  sues  or  is  sued  by  her  hus- 
band. 

Married  woman  may  become  a  free  tradeu 
with  the  consent  of  her  husband  by  anti-nuptial 
contract  or  by  a  paper  writing  signed  by  herself 
and  husband  and  registered  in  register's  office. 
The  husband  is  not  liable  for  debts  of  wife  con- 
tracted before  marriage. 

If  a  wife  do  not  join  in  a  deed  for  her  hus- 
band's realty  and  is  not  privately  examined  as 
to  her  free  consent  to  the  execution  of  such 
deed  or  mortgage,  and  he  die  first,  she  will  have 
dower  therein. 

NORTH  DAKOTA. — Marriage  licenses  are  issued 
by  the  judge  of  the  probate  court  Minors  must 
procure  the  consent  of  their  parents  or  guardian. 

The  marriage  of  parents  of  illegitimate  children 


power  concerning  property  and  to  contract,  sue 
and  be  sued,  as  if  unmarried,  but  a  mortgage 
or  conveyance  of  her  realty  is  defective  unless 
her  husband  join  therein.  She  can  be  bound  as 
surety,  guarantor  or  accommodation  endorser, 
but  she  may  not  sue  her  husband  except  for  di- 
vorce or  alimony  or  to  protect  her  separate  prop- 
erty when  he  has  deserted  and  separated  himself 
from  her  without  sufficient  cause,  or  neglected  or 
refused  to  support  her  nor  may  he  sue  her  ex- 
cept under  like  circumstances,  excluding  the 
matter  of  support.  If  a  wife  be  insane,  by 
proper  proceedings  in  court  and  giving  security, 
the  husband  may  have  her  estate  placed  in  his 
care  as  guardian.  If  a  wife  do  not  join  in  a  deed 
for  her  husband's  realty  and  he  die  first  she  will 
have  dower  therein  (one-third  for  life). 

The  husband  is  lable  for  the  support  of  his 
family. 

OKLAHOMA.— License  to  marry  required,  issued 
by  county  judge.  Parties  need  not  appear,  or 
apply  for  license  in  person,  any  one  legally  com- 
petent to  make  and  take  an  oath,  and  having  per- 
sonal knowledge,  may  make  application,  showing 
the  parties  to  be  qualified  to  marry.  Marriage  of 
parents  of  illegitimate  children  makes  them 
legitimate.  Marriage  of  whites  and  negroes  for- 
bidden. 

Married  women  have  same  right  and  power  con- 
cerning property,  and  to  contract  and  sue  and  be 
sued  as  if  single. 

Husband  liable  for  wife's  support  unless  she 
illegally  abandons  him. 

OREGON. — Marriage  licenses  are  required  issued 
by  county  clerk  of  county  where  woman  resides. 
May  be  obtained  by  any  one,  for  parties,  by 
making  affidavit  as  to  age. 

Marriage  of  parents  of  illegitimate  child  makes 
it  legitimate. 

Husband  is  guardian  of  and  entitled  to  posses- 
sion of  property  of  insane  wife. 

Married  woman  has  same  rights  as  to  separate 
personal  property  as  if  unmarried,  by  recording 
notice  that  she  holds  it  separately.  She  may 
hold  and  deal  in  realty  as  if  unmarried,  without 
such  notice,  but  either  surviving  spouse  not  hav- 
ing joined  in  a  deed  for  the  other's  real  estate 
will  hold  for  life  half  interest  in  same. 

Neither  may  sue  the  other  except  for  divorce 
or  to  protect  separate  estate. 

In  case  of  minors,  parents  or  guardians  must 
give  consent  to  marriage. 

Husband  and  wife  are  both  lable  "for  necessaries 
for  support  of  family,  and  may  both  be  sued,  and 
collection  enforced  against  either. 

Neither  may  testify  in  civil  or  criminal  actions 
against  the  other  without  other's  consent  except 
in  actions  of  one  against  the  other, 

PENNSYLVANIA.— Marriage  licenses  are  issued 
by  the  clerk  of  the  court  of  q.  s.  of  the  county 
where  one  of  the  parties  resides.  Both  must  ap- 
ply to  him  or,  separately  or  together,  to  a  J.  P., 
|  magistrate,  alderman  or  notary  of  the  township, 
ward  or  county  where  either  resides.  In  case  of 
minors,  parent  or  guardian  must  consent.  (See 
Liquors.)  Marriage  of  parents  of  illegitimates 
makes  them  legitimate. 

OHIO. — Marriage  licenses  are  required,  issued  |  A  married  woman  has  the  same  right  and 
by  probate  judge  of  the  county  where  the  woman  power  concerning  property  and  to  contract,  sue 
resides.  In  case  of  a  minor  consent  of  father  to  and  be  sued,  as  if  single,  but  a  mortgage  or  con- 


makes  them  legitimate. 
A   married   woman    has 


the    same   right   and 


power  concerning  property,  and  to  contract,  sue 
and  be  sued  as  if  unmarried.  A  wife  need  not 
join  the  husband  in  deeding  real  property  unless 
it  is  the  homestead. 

A  married  woman  cannot  act  as  administratrix 
or  guardian.  An  execution  may  issue  against  a 
married  woman. 

Neither  the  husband  or  wife  as  such  are  an- 
swerable for  the  acts  of  the  other. 

The  earnings  of  the  wife  are  her  separate  pro- 
perty and  not  liable  for  the  debts  of  the  hus- 
band. The  separate  property  of  the  husband  is 
not  liable  for  the  debts  of  the  wife  contracted 
before  the  marriage. 

The  separate  property  of  the  wife  is  not  liable 
for  the  debts  of  her  husband,  but  is  liable  for  her 
own  debts  contracted  before  or  after  marriage. 

The  husband  is  liable  for  the  necessaries  of  the 
wife. 

Estate  of  dower  and  courtesy  are  abolished. 


marriage  is  required,  if  father  not  living,  then 
of  the  mother  or  guardian.  The  marriage  of 
parents  of  illegitimate  children  makes  them  legit- 


imate. 
A    married 


veyance  of  her  realty  is  void  unless  her  hus- 
band join  therein,  and  she  cannot  be  legally 
bound  as  surety,  guarantor  or  accommodation  en- 


dorser, but  she  may  not  sue  her  husband  except 
woman    has    the    same    right    and  !  for  divorce  or  to  protect  her  separate  property 
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him- 


he  has  no  separate  property,  and  he  is  unable, 


when  he  has  deserted  and  separated 
eelf  from  her  without  sufficient  cause,  or 
neglected  or  refused  to  support  her,  nor 
may  he  sue  her  except  under  like  cir- 
cumstances, excluding  the  matter  of  support. 
If  a  wife  be  insane,  by  proper  proceedings  in 
court  and  giving  security,  the  husband  may  have 
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her  estate  placed  m  Ins  care.  If  a  wife  do  not  |  Minors  under  sixteen  years  must  have  consent  of 
join  in  a  deed  for  her  husband  s  realty  and  he  die  ;  rarents.  Marriage  of  parents  of  illegitimate  chil- 
nrst  she  will  take  under  statutes  of  descent.  (See|(?ren  legitimizes  them.  Married  women  have  no 
under  title  Descent  and  Distribution.)  j  r)-ght  to  contract  except  as  to  their  separate  es- 

The  husband  is  liable  for  the  support  of  his  tate.  Married  women  who  engage  in  mercantile 
family,  but  wife  is  secondarily  liable  for  neces- ;  or  manufacturing  business  alone  or  as  partners, 
saries.  Husband  must  be  sued  first,  execution  or  permit  use  of  their  names,  are  liable  for  debts 


from  infirmity,  to  support  himself.  The  hus- 
band is  the  head  of  the  family.  He  may  choose 
any  reasonable  place  or  mode  of  living,  and  the 
wife  must  conform  thereto. 

TENNESSEE. — License  issued  by  county  court. 


returned  unsatisfied.    Then  wife  may  be  sued. 

RHODE  ISLAND.— Marriage  licenses  are  re- 
quired, issued  by  the  town  or  city  clerk;  in  case 
of  minors,  consent  of  parents  or  guardians  is 
necessary. 

A  married  woman  has  the  right  to  sue  or 
make  contracts  as  if  single,  and  may  be  sued  as 
if  single.  A  husband  is  required  to  support  hia 
family  according  to  his  means,  but  his  wife  can 


contract    for 
and  children. 


the    support    of    herself,    husband 
If  a  wife  does  not  join  in  a  deed 


for  her  husband's  realty  and   he  die  first,   she 
will  have  dower  therein. 


contracted  while  so  engaged.  Married  woman 
may  sue  for  divorce  or  to  protect  her  separate 
property,  may  act  as  feme  sole  when  deserted  by 
husband  or  when  he  is  lunatic  or  otherwise  men- 
tally incompetent  to  attend  to  his  affairs.  She 
must  join  in  deeds  only  to  waive  her  homestead, 
otherwise  she  need  not  sign  unless  the  land  be 
held  jointly.  She  can  only  have  homestead  and 
dower  rights  in  lands  her  husband  dies  siezed  and 
possessed  of.  Husband  liable  for  the  support  of 
the  family,  but  both  are  liable  for  necessaries. 

TEXAS. — Marriage  licenses  required,  issued  by 
clerk  of  court  of  county  where  one  of  the  parties 


presides.  In  case  of  minors,  consent  of  parents  or 
S  guardians  is  necessary.  Marriage  of  parents  of 
jillegitimate  children  makes  them  legitimate. 

SOUTH  CAROLINA.— Marriage  licenses  are  not  Limitation  runs  against  married  women  in  ac- 
required.  jtion  for  recovery  of  land,  but  not  otherwise,  if 

A  married  woman  has  the  same  right  and  jsuch  at  time  of  accrual  of  action.  Mortgage  or 
power  concerning  property  and  to  contract,  to  ,  conveyance  of  wife's  realty  is  void  unless  bus- 
alien  and  mortgage  realty  as  if  unmarried.  If  a  'band  join  therein,  and  she  cannot  be  legally 
wife  does  not  release  her  right  of  dower  in  a  bound  as  surety,  guarantor  or  accommodation 
deed  for  her  husband's  realty  and  he  die  first  .endorser  but  she  may  not  sue  her  husband  ex- 
she  will  have  dower  therein  (one-third  for  life),  cept  for  divorce  or  to  protect  her  separate  prop- 


The  husband  is  not  liable  for  the  debts  of  the 
wife  contracted  prior  to  or  after  their  marriage, 
except  for  necessary  support  and  the  support  of 
their  minor  children  residing  with  her. 


erty  when  he  has  deserted  and  separated  him- 
self from  her  without  sufficient  cause,  or  neg- 
lected or  refused  to  support  her,  nor  may  he 
sue  her  except  under  like  circumstances,  ex- 
cluding the  matter  of  support.  If  a  wife  be  in- 

a*  law,  ner  nusoana  must  oe  jomea  witn  ner,  sane  By  proper  proceedings  in  court  and  giving 
except:  1.  When  the  action  is  concerning  her  security,  the  husband  may  have  her  estate  placed 
separate  property.  2.  When  the  action  is  be-  lr  care. 


tween  herself  and   her   husband   in 
she  may  sue  or  be  sued  alone. 


which 


Tenancy  by  curtesy  (see  Curtesy)  is  abolished 
in  this  state. 

SOUTH  DAKOTA.— Marriage    must   be    solemn- 


case  The  husband  is  liable  for  the  support  of  his 
family,  but  if  the  wife  order  necessaries  for  the 
family,  both  may  be  sued  and  collection  enforced 
against  the  wife's  property  if  the  husband  do 
not  have  sufficient. 

Every  female  under  the  age  of  21  years  who 
shall  marry  in  accordance  with  law,  shall  from 
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ixed,  authenticated  and  recorded  as  provided  by  >and  after  the  time  of  such  marriage,  be  deemed 
the  statutes  requiring  a  marriage  license  and  to  be  of  full  age  and  Bhall  have  all  the  right8 
marriage  certificate;  but  non-comphance  with  and  privileges  to  which  she  would  have  been  en- 
these  provisions  does  not  invalidate  any  lawfnl  tit]cd  had  she  been  at  the  time  of  her  marriage 
marriage.  It  may  be  solemnized  by  either  a  of  fuu  age  Of  21  years. 


justice  of  the  supreme  court,  a  judge  of  the  pro- 
bate court,  or  justice  of  the  peace,  a  mayor,  or 
by  a  minister  of  the  gospel,  or  priest  of  any  de- 
nomination. No  particular  form  for  the  cere- 
mony of  marriage  is  required;  but  the  parties 
must  declare  in  the  presence  of  the  person  sol- 
emnizing the  marriage,  and  of  at  least  one  wit- 
ness, that  they  take  each  other  as  husband  and 

wife.    Either   husband   or  wife   may   enter   into  riage  may  dispose"  of 
any  engagement  or  transaction  with  the  other,  jdoned  her.  ^Other  property  is  separate  property 


The  marital  rights  of  persons  married  in  other 
countries,  who  may  remove  to  _this  state,  shall, 
in  regard  to  property  acquired  in  this  state  dur- 
ing the  marriage,  be  regulated  by  the  laws  of 
this  state. 

Property  acquired  by  husband  or  wife  during 
marriage  otherwise  than  by  gift,  devise  or  descent 
is  community  property.  Husband  during  mar- 
*  same  unless  he  has  aban- 


or  with  any  other  person,  respecting  property, 
which  either  might,  if  unmarried,  subject,  m 
transactions  between  themselves,  to  the  general 
rules  which  control  the  actions  of  persons  occu- 
pying confidential  relations  with  each  other. 
The  husband  must  support  himself  and  his  wife 
out  of  his  property  or  by  his  labor.  The  wife 
must  support  the  husband,  when  i  ..  has  not  de- 
Betted  her,  out  of  her  separate  property,  when 


of  either.    Husband   has  management   of  wife  a 
separate  property. 

UTAH.— Marriage  licenses  are  required,  issued 
by  the  county  clerk  of  the  county  where  >  the 
female  resides,  provided  that  where  she  is  a 
widow  or  of  full  age;  and  the  license  is  issued 
upon  her  application  in  person  or  writing  it  may 
be  issued  by  the  clerk  of  any  county.  The  mar- 
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riage  of  parents  of  illegitimate  children  makes 
them  legitimate.  If  at  the  time  of  applying 
for  license  the  male  is  under  the  age  of  twenty- 
one  years  or  the  female  is  under  the  age  of 
eighteen  years  and  not  before  married,  the  con- 
sent of  the  parents  or  guardian  is  necessary. 

A  married  woman  nas  the  same  right  and 
power  concerning  her  separate  property,  both 
real  and  personal,  as  an  unmarried  woman;  con- 
tracts may  be  made  by  her  and  liabilities  in- 
curred; she  may  sue  and  be  sued;  may  convey 
her  separate  estate,  real  and  personal,  without 
her  husband.  Conveyances  between  husband  and 
wife  are  valid.  The  wife's  property  is  not  liable 
for  the  husband's  debts  and  the  husband  is  not 
liable  for  the  wife's  torts.  The  property  of  both 
husband  and  wife  is  liable  for  the  expenses  of 
the  family  and  the  education  of  the  children. 
Neither  husband  or  wife  can  remove  the  other 
from  the  homestead. 

Either  husband  or  wife  may  sue  the  other  for 
the  possession  of  his  or  her  separate  property. 

VERMONT. — Marriage  licenses  are  required,  is- 
eued  by  clerk  of  town  where  the  groom  resides 
or  if  he  resides  out  of  state,  where  the  bride  re- 
sides; if  both  reside  out  of  the  state,  then  in 
town  where  marriage  is  solemnized.  In  case  of 
minors,  consent  of  parents  or  guardians  is  neces- 
sary to  procure  a  license.  Marriage  of  parents 
of  illegitimate  children  makes  them  legitimate, 
if  recognized  by  the  father  as  his  children. 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract,  ex- 
cept with  her  husband,  sue  and  be  sued,  as  if 
unmarried,  but  a  mortgage  or  conveyance  of  her 
realty  is  void  unless  her  husband  join  therein, 
and  she  cannot  be  legally  bound  as  surety,  guar- 
antor or  accommodation  endorser,  except  by 
mortgage,  but  she  may  not  sue  her  husband  ex- 
cept for  divorce. 

Married  woman  may  on  petition  to  and  li- 
cense from  court  of  chancery,  convey  her  realty 
without  husband  .joining  when  husband  has  de- 
serted or  caused  his  wife  to  live  apart  from  him. 
Wife  may  convey  her  real  and  personal  estate 
by  will.  Income  from  wife's  real  estate  exempt 
from  attachment  for  husband's  debts. 

VIRGINIA.— Marriage  licenses  are  required,  is- 
sued by  the  clerk  of  the  court  of  the  county  or 
corporation  in  which  the  female  usually  resides, 
or  where  the  marriage  is  to  be  solemnized,  in 
case  the  female  is  a  non-resident  of  the  state. 
In  case  of  minors  the  consent  of  parents  or  guar- 
dians is  necessary.  The  marriage  of  parents  of 
illegitimate  children,  recognized  by  the  father, 
makes  them  legitimate.  Marriage  between  white 
and  colored  persons  is  a  felony.  Marriage  in  cases 
where  either  party  is  under  the  age  of  consent  is 
v«d  without  a  decree  ot  divorce.  The  age  of 
consent  is  fourteen  for  the  male  and  twelve  for 
the  female.  Colored  persons  living  together  as 
man  and  wife  prior  to  February  27,  1866,  whether 
the  rights  of  matrimony  had  been  celebrated  be- 
tween them  or  not;  are  deemed  man  and  wife 
and  their  issue  leeritimate. 

A  married  woman  has  virtually  all  the  powers 
over  her  separate  estate  as  if  she  were  sole.  In 
criminal  cases  husband  and  wife  are  allowed  to 
testify  in  behalf  of  each  other  but  neither  can 
be  compelled  to  testify  against  each  other.  Com- 
munications between  husband  and  wife  are  priv- 
ileged except  in  a  prosecution  for  a  crime  com- 
mitted by  one  against  the  other.  In  civil  mat- 
ters husband  and  wife  are  competent  to  testify 
for  against  each  other,  except  for  the  purpose  of 
tstablishing  a  fraudulent  conveyance  from  one 


to  the  other,  and  in  cases  where  one  of  the 
parties  to  the  contract  with  either  is  dead. 

WASHINGTON.  —  Marriage  license  shall  be  pro- 
cured from  a  county  auditor.  May  be  entered 
into  by  males  of  21  and  females  of  18  otherwise 
capable.  Minors  must  have  consent  of  parents 
or  guardians. 

No  woman  under  45  or  man  of  any  age,  except 
he  marry  a  woman  over  45,  either  of  whom  is  a 
common  drunkard,  habitual  criminal,  epileptic, 
imbecile,  feeble-minded  person,  idiot  or  insane 
person,  or  person  who  has  theretofore  been  af- 
flicted with  hereditary  insanity  or  is  afflicted 
with  pulmonary  tuberculosis  in  its  advanced 
stages,  or  any  contagious  venereal  disease,  may 
marry.  Penalty  fine  not  over  $1000  or  imprison- 
ment of  not  over  3  years  or  both.  Auditor  not 
to  issue  license  except  upon  certificate  of  duly 
licensed  physician.  (Act  1909.) 

Marriage  prohibited  in  following  cases:  1. 
When  either  party  has  wife  or  husband  living  at 
time  of  marriage.  2.  When  parties  are  nearer 
kin  than  second  cousins,  whether  in  whole  or 
half  blood,  computing  by  rules  of  civil  law.  3. 
A  man  may  not  marry  his  father's  sister,  moth- 
er's sister,  father's  widow,  wife's  mother,  daugh- 
ter, wife's  daughter,  son  s  son's  widow,  sister, 
son's  daughter,  daughter's  daughter,  daughter's 
son's  widow,  brother's  daughter  or  sister's  daugh- 
ter. A  woman  may  not  marry  her  father's 
brother,  mother's  brother,  mother's  husband, 
husband's  father,  son,  husband's  son,  daughter's 
husband,  brother,  son's  son,  daughter's  son,  son's 
daughter's  husband,  daughter's  daughter's  hus- 
band, brother's  son  or  sister's  son. 

Every  married  person  has  same  right  and  power 
to  acquire,  hold,  enjoy  and  dispose  of  every 
species  of  property,  and  contract  and  incur  lia- 
bility and  sue  and  be  sued,  as  if  unmarried. 


^  VIRGINIA.  —  Marriage  licenses  are  re- 
quired, issued  by  the  county  court  and  the  clerk 
thereof  in  its  adjournment.  Both  parties  must 
apply  or  some  one  in  their  stead  who  will  stand 
for  them.  Minors  must  have  consent  of  parents 
or  guardian.  The  marriage  of  parents  of  ille- 
gitimate children  makes  them  legitimate,  if  so 
recognized  by  husband. 

A  woman  seized  and  possessed  of  realty  and 
personalty  before  marriage  and  receives  realty 
or  personalty  by  devise,  gift  or  otherwise  after 
marriage,  and  all  the  rents,  issues  and  profits 
from  same  are  held  as  though  she  was  a  feme 
sole,  freed  from  husband's  control  and  liabili- 
ties. Husband  must  join  in  conveyance  of 
realty. 

Husband  is  liable  for  debts  conrtacted  by  his 
wife,  if  his  estate  is  not  sufficient,  then  same 
may  be  collected  from  wife's  estate.  Wife's 
estate  not  liable  for  husband's  clebts. 

Marriage  between  whites  and  colored  prohib- 
ited. 

WISCONSIN.  —  Marriage  licenses  are  required,  is- 
sued by  the  county  clerk  of  the  county  in  which 
the  female  resides,  or  if  a  non-resident,  then  of 
the  county  where  the  marriage  is  to  take  place. 
In  case  of  minors,  consent  of  parents  or  guardians 
is  necessary.  The  marriage  of  parents  of  ille- 
gitimate children  makes  them  legitimate. 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract,  sue 
and  be  sued,  as  if  unmarried  and  she  cannot  be 
legally  bound  as  surety,  guarantor  or  accommo- 
dation endorser  unless  she  expressly  charges  her 
separate  estate,  but  she  may  not  sue  her  husband 
except  for  divorce  or  to  protect  her  separate 
property,  or  injury  to  her  person  or  character, 
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nor  may  he  sue  her  except  under  like  circum- 
stances, excluding  injury  to  person  or  character. 
If  a  wife  do  not  join  in  a  deed  for  her  husband's 
realty  and  he  die  first  she  will  have  dower 
therein  (one-third  for  life).  Conveyance  of  the 
homestead  absolutely  void  unless  wife  join. 

The  husband  is  liable  for  the  support  of  his 
family. 

WYOMING.— Marriage  licenses  are  required; 
they  are  issued  by  the  county  clerk  of  each 
county.  If  the  contracting  parties  are  minors 
the  consent  of  parents  or  guardians  are  neces- 
sary. The  marriage  of  the  parents  of  illegitimate 
children  make  them  legitimate. 

A  married  woman  has  the  same  rights  con- 
cerning property  and  to  contract,  sue,  and  be 
sued  as  if  unmarried.  She  may  also  make  a  will 
the  same  as  if  she  were  sole,  may  also  carry  on 
business  or  trade  of  any  kind,  and  perform  any 
labor  or  services  on  her  sole  and  separate  prop- 
erty. The  husband  is  not  liable  for  the  anti- 
nuptial  debts  of  his  wife,  but  the  estate  of  the 
wife  is  liable  for  her  anti-nuptial  debts.  The 
separate  deed  of  the  husband  shall  convey  no  in- 
terest in  the  wife's  lands.  The  husband  is  liable 
for  the  support  of  his  family,  but  if  the  wife 
order  necessaries  for  the  family,  both  may  be  sued 
and  collection  enforced  against  the  wife's  pro- 
perty if  the  husband  do  not  have  sufficient. 

BRITISH  COLUMBIA. — Marriage  may  be  cele- 
brated after  license,  or  after  publication  of  the 
bands,  or  civilly  before  a  registrar.  Infants  (that 
is,  parties  under  twenty-one),  must  have" the  con- 
pet  of  their  father  or  guardian  or  mother  as  the 
case  may  be.  If  the  consent  is  unduly  withheld, 
application  may  be  made  to  a  judge  of  the  su- 
preme court  for  an  order. 

A  married  woman  may  hold  real  and  personal 
property  as  a  feme  sole,  may  bind  her  separate 
estate  by  contract  and  may  sue  or  be  sued  alone. 
She  has  full  control  of  the  property  possessed  by 
her  at  the  time  of  her  marriage  or  acquired  after- 
wards. A  married  woman  may  make  her  will 
which  takes  effect  as  if  it  had  been  made  imme- 
diately before  the  death  of  the  testator.  ^  The 
separate  estate  of  a  married  woman  dying  intes- 
tate is  distributed  as  the  property  of  the  husband 
would  be.  The  husband  is  liable  for  the  debts  of 
his  wife,  and  for  the  contracts  entered  into  and 
wrongs  committed  by  her  before  marriage  to  the 
extent  of  all  property  acquiring  through  his  wife. 
Special  provisions  exist  for  the  determination  of 
disputes  between  husband  and  wife  in  a  summary 
way  by  a  judge  of  the  supreme  court. 

A  married  woman  is  capable  of  acquiring, 
holding  and  disposing  by  will  or  otherwise  of 
any  real  or  personal  property  as  her  separate 
property  in  the  same  manner  as  if  she  were  a 
feme  sole. 

A  married  woman  is  capable  of  entering  into 
contract  and  rendering  herself  liable  in  respect 
of  and  to  the  extent  of  her  separate  property  and 
of  suing  and  being  sued  as  if  she  were  a  feme 
sole. 

A  married  -woman  may  act  as  executrix,  admin- 
istratrix or  trustee  alone  or  jointly  with  any 
other  person  of  the  estate  of  a  deceased  person 
without  her  husband. 

A  married  woman  and  her  husband  may  con- 
vey property  from  one  to  the  other  without  the 
intervention  of  a  trustee. 

The  separate  personal  property  of  a  married 
woman  dying  intestate  shall  be  distributed  in  the 
same  proportions  between  her  husband  and  chil- 
dren as  the  personal  property  of  a  husband  dying 
intestate  is  to  be  distributed  between  his  wife 
and  children. 


MANITOBA. — Marriage  licensee  are  required. 
No  person  under  16  years  to  be  married  except  to 
prevent  illegitimacy  of  offspring.  Married  women 
may  hold  and  enjoy  property  free  from  debts  and 
control  of  husbands  as  fully  as  if  unmarried,  and 
may  contract  with  respect  to  their  separate  prop- 
erty, and  niay  also  trade  and  carry  on  business  as 
if  unmarried. 

NEW  BRUNSWICK. — Marriage  must  be  sol- 
emnized by  a  regularly  ordained  clergyman,  who 
has  been  registered,  as  thereunto  authorized,  in 
the  office  of  the  provincial  secretary.  The  mar- 
riage may  be  by  banns  or  license.  Licenses  are 
issued  in  blank  from  the  office  of  the  provincial 
secretary  (numbered  and  registered),  to  officers 
in  each  county,  who  are  authorized  to  issue  the 
same  to  contracting  parties  on  receipt  of  proper 
bonds,  and  who  make  a  return  to  the  said  sec- 
retary of  each  license  issued. 

The  ceremony  must  be  performed  in  the  pres- 
ence of  at  least  two  witnesses  beside  the  offici- 
ating clergyman.  If  the  parties  or  either  of 
them  be  under  the  age  of  eighteen,  parents  must 
consent.  A  certificate  signed  by  the  clergyman, 
the  contracting  parties  and  the  two  witnesses 
must  be  forthwith  executed  and  forwarded  to 
the  registrar  of  marriages  for  the  county,  who 
makes  a  return  thereof  to  the  provincial  secre- 
tary. It  is  quite  usual  for  the  bride  to  be  given 
a  copy  of  the  certificate,  which  should  always  be 
done  if  she  is  going  abroad. 

Children  not  born  in  wedlock  are  illegitimate, 
except  born  after  death  of  husband  in  proper 
time. 

The  would-be  groom  generally,  in  case  of  li- 
cense, applies  in  person  with  his  bondsmen  lor 
the  license.  The  woman  need  not  appear. 

A  married  woman  has  the  same  right  to  con- 
tract, sue  and  be  sued,  acquire  and  dispose  of 
property,  as  if  she  was  a  feme  sole;  but  this 
power  does  not  affect  her  husband's  right  as 
tenant  by  the  curtesy. 

Every  married  woman  shall  have  in  her  own 
name  against  all  persons  including  her  husband, 
the  same  remedies  for  the  protection  of  her  sep- 
arate property  as  if  she  were  a  feme  sole;  ex- 
cept as  aforesaid,  husband  and  wife  shall  not  sue 
each  other  in. an  action  of  tort. 

She  may  hold  and  dispose  of  as  her  separate 
property,  wages,  money  or  property  acquired  by 
her  in  any  trade  or  calling  carried  on  by  her,  in 
which  her  husband  has  no  proprietary  interest, 
or  b>  the  exercise  of  literary,  artistic  or  scien- 
tific skill. 

She  may  in  many  cases  obtain  an  order  en- 
titling her  to  the  earnings  of  her  minor  children. 

The  husband  in  all  cases  is  entitled  to  the 
right  of  tenant  by  the  curtesy  as  provided  by 
common  law. 

And  nothing  in  the  laws  of  New  Brunswick 
in  any  way  interferes  with  marriage  settlements 
or  agreements  for  a  settlement,  or  render  inop- 
erative any  restriction  against  anticipation;  but 
no  restriction  made  by  a  married  woman  shall 
have  any  validity  against  debts  contracted  by 
her  before  marriage. 

SASCATCHEWAN  AND  ALBERTA.— A  married 
woman  in  respect  of  personal  property,  is  under 
no  disabilities,  but  has,  in  respect  of  the  same, 
all  the  rights,  and  is  subject  to  all  the  liabilities, 
of  a  feme  sole. 

All  wages  and  personal  earnings  of  a  married 
woman,  and  acquisitions  therefrom,  and  allprofits 
of  any  occupation  or  trade  carried  on  by 
her,  separate  from  her  husband,  or  derived  from 
any  literary  or  artistic  skill,  and  all  investments 
of  the  same,  are  free  from  the  debts  or  disposi- 
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tione  of  her  husband,  and  are  held  and  disposed 
of  by  such  married  woman  without  her  hus- 
band s  consent,  as  fully  as  if  she  were  a  feme 
sole.  No  order  for  the  protection  of  the  same  is 
necessary.  Possession  by  the  husband  of  the  per- 
sonal property  of  a  married  woman  does  not  ren- 
der the  same  liable  for  his  debts.  A  husband 
is  not,  by  reason  of  marriage,  liable  for  the  debts 
of  his  wife  contracted  before  marriage,  but  the 
wife  and  her  separate  property  are  liable  there- 
for as  though  she  had  continued  unmarried. 
Nor  is  a  husband  liable  for  debts  of  his  wife  in 
respect  of  her  separate  employment  9r  business, 
or  of  her  own  contracts.  A  married  woman 
may  sue  in  respect  to  her  separate  property  as 
though  unmarried,  and  may  be  sued  separately 
in  respect  of  her  separate  debts,  contracts  or 
torts  as  though  unmarried. 

Married  women,  in  respect  of  land  acquired  af- 
ter January  1st,  1887,  have  all  the  rights,  and  are 
subject  to  all  the  liabilities,  of  a  feme  sole,  and 
may,  in  all  respects,  deal  with  the  land  as  though 
unmarried.  If  she  had  a  certificate  of  title  to  land 
issued  to  her  by  proper  authority  while  single, 
she  may  surrender  it  and  secure  a  new  issue  in 
her  newly  acquired  name. 

Adultery  and  desertion  by  husband  or  wife  de- 
bars from  taking  any  part  of  the  land  of  deceased 
consort. 

Illegitimate  children  inherit  land  from  the 
mother,  as  though  legitimate,  and  through  the 
mother,  if  dead.  Where  an  illegitimate  child  dies 
intestate  and  without  issue,  the  mother  inherits 
the  land. 

NOVA  SCOTIA. — Since  the  first  of  January 
1899,  a  married  woman  shall  be  capable  of  enter- 
ing into  and  rendering  herself  liable  in  respect 
of  and  to  the  extent  of  her  separate  property  on 
any  contract,  and  of  suing  and  being  sued  either 
in  contract  or  in  tort,  as  if  she  were  feme 
sole,  and  her  husband  need  not  be  joined  in  the 
action.  Any  contract  entered  into  by  a  married 
woman  otherwise  than  as  an  agent,  skall  be 
deemed  to  be  a  contract  entered  into  by  her  with 
respect  to  and  to  bind  her  separate  property, 
whether  she  is  or  is  not  in  fact  possessed  of  or 
entitled  to  any  separate  property  at  the  time 
when  she  enters  into  such  contract,  shall  bind  all 
separate  property  which  she  may  at  the  time,  or 
thereafter  be  possessed  of  or  entitled  to,  and 
shall  also  be  enforceable  by  process  of  law 
against  all  property  which  she  may  thereafter, 
while  discovert,  be  possessed  of  or  entitled  to. 
A  married  woman  may  acquire,  hold  and  dispose 
of  any  real  or  personal  property  as  her  seperate 
property  as  if  she  were  a  feme  sole. 

If  a  husband  neglects  to  support  wife  without 
sufficient  cause,  she  may  sue  him  for  alimony. 

In  case  husband  is  lunatic  or  imprisoned  or 
neglects  to  support  wife,  wife  may  get  an  order 
of  protection  from  court  entitling  her  to  have  and 
enjoy  all  her  earningSj  or  all  her  earnings  and 
those  of  her  minor  children,  free  from  debts  of 
husband,  and  without  his  consent.  Married 
woman  may  carry  on  business  in  her  own  name, 
and  her  earnings'  are  free  from  husband's  debts, 
provided  she  or  her  husband  files  certificate  in 
the  recording  office  of  the  district  where  she  pro- 
poses to  carry  on  business. 

ONTARIO. — Marriage  licenses  are  required,  is- 
sued by  an  officer  appointed  for  that  purpose 
where  the  parties  reside.  Either  party  may 
apply  to  him  in  person.  In  case  of  minors,  con- 
sent of  parents  or  guardians  is  necessary.  (See 
Liquors.) 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract,  sue 


and  be  sued,  as  if  unmarried,  but  she  may  not 
sue  her  husband  except  for  divorce  or  to  pro- 
tect her  separate  property  when  he  has  deserted 
and  separated  himself  from  her  without  sufficient 
cause,  or  neglected  or  refused  to  support  her, 
nor  may  he  sue  her  except  under  like  circum- 
stances, excluding  the  matter  of  support.  If  a 
wife  be  insane,  by  proper  proceedings  in  court 
and  giving  security,  the  husband  may  have  her 
estate  placed  in  his  care.  If  a  wife  do  not  join 
in  a  deed  for  her  husband's  realty  and  he  die 
first  she  will  have  dower  therein  (one-third  for 
life). 

The  husband  is  liable  for  the  support  of  his 
family,  but  if  the  wife  order  necessaries  for  the 
family,  both  may  be  sued  and  collection  en- 
forced against  the  wife's  property  if  the  husband 
do  not  have  sufficient. 


PRINCE  EDWARD  ISLAND.— Marriage  must  be 
solemnized  either  by  the  authority  of  license 
I  from  the  lieutenant  governor  or  after  publica- 
tion of  banns  at  least  one  Sunday  in  divine 
service  in  the  church  where  at  least  one  of  the 
contracting  parties  resides. 

Contracts  of  marriage  need  not  be  in  writing, 
but  contracts  in  consideration  of  marriage  must 
be  in  writing. 

Married  women  can  hold  or  dispose  of  real 
or  personal  property  in  their  own  right.  The 
married  woman's  property  act  makes  provision 
for  femme  couverts  holding  property  and  carry- 
ing on  business  in  their  own  right. 

QUEBEC.— Marriage  is  a  religious  contract  sol- 
emnized only  by  ministers  of  the  gospel  after 
publication  of  banns.  Publication  of  banns  may 
be  dispensed  with  by  persons  professing  the 
Protestant  religion  by  obtaining  a  license  and 
producing  bondsmen  that  no  legal  impediment 
exists  between  the  contracting  parties. 

Unless  otherwise  settled  by  ante-nuptial  con- 
tract community  of  property  exists  between  the 
consorts.  Husband  is  sole  administrator  of  the 
community.  All  movable  property  owned  by  con- 
tracting parties  at  time  of  marriage  and  all  im- 
movable property  acquired  after,  enter  the  com- 
munity. Real  estate  owned  by  the  parties  at 
time  of  marriage  or  acquired  by  them  after  by 
succession  or  equivalent  title  does  not  enter  the 
community  (see  Descent).  Husband  manages  the 
property  of  wife  but  cannot  sell  or  mortgage  it. 
Revenues  from  private  property  of  the  consorts 
belong  to  the  community.  Wife  cannot  dispose 
of  her  property  without  consent  of  her  husband 
except  by  authorization  of  court  where  husband 
refuses  his  consent.  Wife's  private  property  is 
not  liable  for  debts  of  community.  Consorts  can- 
not trade  with  one  another  nor  in  any  way  ben- 
efit the  other  financially  during  marriage. 

In  case  the  husband  dissipates  the  property  of 
the  community  the  wife  may  sue  for  and  obtain 
a  division  of  the  property,  real  and  personal. 
after  which  the  wife's  half  will  not  be  liable  for 
the  community  debts  contracted  after  the  divi- 
sion. 

For  the  causes  of  adultery,  desertion  or  gross 
abuse  either  consort  may  obtain  a  separation 
from  bed  and  board  which  carries  with  it  a  di- 
vision of  the  property.  Reconciliation  on  the 
part  of  the  consorts  has  the  effect  of  replacing 
the  community  in  the  same  position  as  before 
the  separation.  Separation  from  bed  and  board 
does  not  give  either  party  the  right  to  re-marry. 
Divorce  is  unknown  in  the  laws  of  any  part  of 
Canada.  It  may,  however,  be  granted  by  a 
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special  act  of  parliament  by  the  federal  house, 
but  never  has  been  granted  except  for  the  cause 
of  adultery,  which  must  be  conclusively '  proved. 

MASTER.  (See  APPRENTICE,  CORRECTION, 
EMPLOYER  AND*  EMPLOYEE.) 

MAYHEM  is  the  criminal  offence  of  un- 
lawfully and  violently  depriving  another  of 
the  use  of  such  of  his  members  as  may  render 
him  less  able  in  fighting  to  defend  himself  or 
annoy  his  adversary.  The  cutting  or  dis- 
abling or  weakening  a  man's  hand  or  finger 
or  striking  out  his  eye  or  foretooth  or  de- 
priving him  of  those  parts,  the  loss  of  which 
abate  his  courage,  are  held  to  be  mayhems. 
Cutting  off  an  ear  or  nose  or  the  like  are  not 
mayhems. 

MECHANICS.  Where  mechanics  or  arti- 
sans are  employed  to  make  up  materials,  or 
to  finish,  alter  or  repair  a  specific  thing,  the 
contract  existing  is  for  the  benefit  of  both 
the  owner  and  the  mechanic  and  the  latter 
is  required  to  exercise  such  ordinary  care 
of  the  article  or  material  as  a  man  of  ordinary 
capacity  and  caution  might  be  reasonably 
expected  to  take  of  it  if  it  were  his  own. 
What  constitutes  ordinary  care  must  of 
course  vary  with  the  circumstances  and  the 
nature  of  the  thing  in  charge.  The  mechanic 
must  exercise  reasonable  skill  in  his  work 
and  do  it  by  the  time  agreed  upon,  or  within 
a  reasonable  time  if  none  is  specified. 

If  work  requires  great  or  particular  skill, 
but  is  committed  to  one  known  not  to  possess 
it,  the  owner  can  not  recover  for  results  aris- 
ing from  the  lack  of  it.  The  workman  may 
maintain  a  suit  to  recover  the  article  from 
one  wrongfully  taking  it  from  him,  and  if  the 
property  perishes  in  his  hands  without  his 
fault  he  is  entitled  to  be  paid  for  the  work 
already  expended  upon  it. 

If  the  mechanic  do  not  obey  instructions 
and  in  consequence  the  work  is  useless,  he  is 
not  entitled  to  be  paid;  likewise  if  his  work 
be  left  imperfect  and  unfinished  through  his 
own  fault.  If  he  deviate  from  his  instruc- 
tions, putting  more  work  on  it  than  required, 
he  can  not  recover  for  the  additional  work 
unless  it  was  expressly  or  impliedly  assented 
to  by  the  owner.  If  assent  is  given  to  alter- 
ations or  additions,  either  expressly  or  by 
silence,  where  the  owner  knows  that  they  are 
being  made,  payment  must  be  made  therefor 
at  the  same  rates  as  in  the  case  of  the  origi- 
nal work  contracted  for  unless,  indeed,  there 
be  a  special  agreement  as  to  the  price  for  the 
additions.  The  workman  has  a  lien  upon 
the  article  to  which  the  work  is  applied  for 
his  pay,  and  may  hold  it  until  payment  is 
made,  but  may  not  sell  it  unless  so  authorized 
by  a  statute  law. 

MECHANICS'  LIENS  (see  WAGES)  are 
the  creatures  of  many  statute!  the  differences 
between  which  in  the  several  localities  it  is 
impossible  to  consider  here.  In  general  it 
may  be  said  they  give  preference  to  persons 
supplying  materials  or  labor  or  both  in  the 
construction  of  buildings,  and,  in  some 


places  in  erecting  bridges,  fences,  wharves,  etc. 
All  mechanics'  liens  against  the  same  building 
share  pro  rata  in  the  proceeds  of  the  property 
in  case  it  is  sold  at  a  judicial  sale  for  an 
amount  insufficient  to  pay  the  entire  claims. 
The  lien  usually  attaches  to  the  building  and 
to  contiguous  land  necessary  to  its  use.  To  re- 
tain the  lien  in  most  places  a  statement  of  the 
claim  must  be  filed  in  a  prescribed  public  office 
within  a  given  time.  In  Pennsylvania  this  is 
in  the  prothonotary's  office,  of  the  proper 
county,  and  in  the  case  of  tenancies  or  lease- 
hold estates,  of  alterations  and  repairs,  and  of 
fitting  up  or  equipping  old  structures  with  ma- 
chinery, gearing,  boilers,  engines,  cars  or  other 
useful  appliances,  it  must  be  within  three 
months  after  the  claimant's  contract  or  agree- 
ment is  completed,  and  in  all  other  cases  within 
six  months  thereafter. 

Also  in  Pennsylvania  any  sub-contractor  in- 
tending to  file  a  claim  must  give  to  the  owner 
written  notice  to  that  effect,  together  with  a 
sworn  statement  setting  forth  the  contract  un- 
der which  he  claims,  the  amount  still  due  and 
how  made  up,  and  kind  of  work  or  materials 
furnished.  The  notice  must  be  served  at  least 
one  month  before  claim  is  filed  and  within  three 
months  after  the  last  of  his  work  was  done  or 
materials  furnished  if  he  has  six  months  to  file 
claim  or  within  forty-five  days  if  he  has  but 
three  months  within  which  to  file  it.  The  owner 
and  contractor  may  lawfully  contract  that  no 
lien  be  filed  by  any  one,  but  to  bind  a  sub-con- 
tractor he  must  have  actual  notice  of  this  agree- 
ment before  furnishing  labor  or  materials,  or 
the  agreement  must  be  in  writing  and  filed  in 
the  prothonotary's  office  before  commencement 
of  work  or  within  ten  days  after  execution  of 
principal  contract,  or  not  less  than  ten  days 
prior  to  contract  with  sub-contractor. 

MEDICAL  EVIDENCE.  (See  OPINIONS.) 
By  this  is  meant  testimony  given  by  physi- 
cians and  surgeons  as  experts  within  the 
scope  of  their  professional  study  and  expe- 
rience. 

In  obtaining  the  evidence  or  opinions  of 
physicians  or  any  other  class  of  witnesses  as 
experts,  care  must  be  taken  not  to  put  them 
in  the  position  of  usurping  the  functions  of 
the  jury.  They  must  not  be  required  to 
give  an  opinion  in  favor  of  the  plaintiff  or 
defendants  based  upon  the  evidence  adduced 
in  the  case.  It  is  not  for  them  to  determine 
which  witnesses  testify  truthfully  and  which 
falsely  and  which  are  credible  and  which  are 
not,  or  what  part  of  the  testimony  applies  to 
the  particular  case  under  consideration,  or 
what  weight  should  be  given  to  the  testi- 
mony of  the  several  witnesses.  For  this 
reason  medical  witnesses  who  do  not  have 
personal  knowledge  of  the  facts  of  the  case 
are  asked  hypothetical  questions;  that  is  they 
are  asked  to  give  their  opinions  as  to  causes 
and  results  which  would  accompany  facts 
and  conditions  enumerated  to  them,  assum- 
ing them  to  be  true,  leaving  it  to  the  jury 
entirely  to  determine  under  instructions  from 
the  court  whether  or  not  the  enumerated 
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conditions  have  been  proven.  The  facts  detailed 
to  the  expert  witness  should  correspond  with 
testimony  or  evidence  adduced  in  the  case, 
and  the  witness  should  be  asked  what  his 
opinion  would  be  as  to  the  particular  sub- 
ject matter  inquired  about — whether  the 
treatment  was  such  as  the  case  demanded, 
proper  or  improper,  skilful  or  unskilful — if 
the  facts  so  detailed  in  the  hypothetical  ques- 
tion be  true,  and  it  is  then  for  the  jury  to 
determine  how  far  the  facts  in  the  case  ac- 
cord with  the  hypothetical  question,  and  con- 
sequently how  far  the  opinion  of  the  witness 
Applies  to  the  case  under  investigation.  It 
is  proper  to  obtain  from  expert  witnesses 
their  reasons  for  their  opinions. 

Physicians  and  surgeons  are  permitted  as 
witnesses  to  give  opinions  as  to  the  nature, 
cause  and  effect  of  disease  and  injuries  and 
wounds  and  whether  they  are  fatal  or  lasting 
in  their  consequences,  and  in  case  of  wounds, 
by  what  instruments  they  are  caused,  and 
they  may  also  testify  as  to  the  effect  of  a 
given  treatment,  or  whether  it  was  proper 
under  given  circumstances  or  in  accordance 
with  ordinary  care,  skill  and  diligence,  also 
as  to  mental  soundness  or  unsoundness  and 
the  like;  also  as  to  the  nature  and  effect  of 
different  poisons,  etc.  It  seems  too  that 
they  may  testify  relating  to  diseases  among 
animals  as  well  as  people.  The  knowledge 
from  which  they  testify  may  be  derived  from 
either  study  or  experience. 

Before  being  allowed  to  testify  to  the  jury 
as  an  expert  it  must  be  shown  that  the  physi- 
cian or  surgeon  is  qualified  to  testify  as  such; 
that  in  fact  he  is  an  expert.  This  may  be 
shown  either  by  the  testimony  of  the  wit- 
ness himself  addressed  to  the  court  as  to  the 
extent  of  his  study  and  experience,  and  grad- 
uation in  a  regular  medical  school,  or  it  may 
be  shown  by  the  testimony  of  others. Whether 
or  not  he  is  shown  to  be  sufficiently  qualified 
is  a  matter  for  the  court  alone  to  determine. 
Graduation  in  a  reputable  medical  institution 
granting  the  degree  of  doctor  of  medicine 
and  a  legal  license  to  practice  medicine  and 
surgery  are  in  general  prima  facie  sufficient 
to  enable  one  to  testify  as  a  medical  expert. 
Yet  it  seems  he  should  have  the  ordinary 
ability  of  members  of  his  profession,  also  that 
a  specialist  only  should  testify  regarding 
matters  concerning  which,  the  knowledge  of 
the  ordinary  practitioner  is  necessarily  lim- 
ited. Medical  books  may  not  be  offered  as 
evidence  to  prove  what  is  therein  stated. 
The  persons  who  wrote  them  were  not  under 
oath  when  they  wrote  and  they  cannot  be 
cross-examined.  In  some  places,  however, 
counsel  may  read  from  medical  books  by  way 
of  argument. 

Whether  or  not  an  expert  witness  may  re- 
quire the  payment  of  more  than  an  ordinary 
witness  fee  before  testifying  is  an  unsettled 
question,  the  law  on  the  subject  varying 
nuch  with  different  jurisdictions. 

Confidential  communications  to  physicians 
»r  surgeons  are  not  at  common  law  privil- 
eged, that  is,  a  medical  man  who  is  a  witness 


may  not  refuse  to  testify  regarding  such 
communications  because  communicated  in 
secret  or  because  they  would  prove  detri- 
mental to  his  patient.  In  many  of  the  states, 
however,  information  committed  in  confi- 
dence to  a  physician  necessary  to  enable  him 
to  prescribe  for  his  patient,  or  by  a  surgeon 
in  order  to  do  an  act  for  a  patient,  may  not, 
if  detrimental  to  the  patient,  be  disclosed 
on  the  witness  stand 

MEDICAL  JURISPRUDENCE  is  the 
science  which  applies  the  principles  and 
practice  of  medicine  to  the  elucidation  and 
settlement  of  doubtful  questions  arising  in 
courts  of  law.  (See  APOPLEXY,  BIRTH,  BLOOD 
STAINS,  DEATH,  DELIRIUM  FEBRILE,  DELIRIUM 
TREMENS,  DELIVERY,  DELUSION,  DEMENTIA, 
DRUNKENNESS,  EPILEPSY,  FOETUS,  IDIOCY,  IM- 
BECILITY, IMPOTENCE,  INFANTICIDE,  INSANITY, 
LIFE,  MANIA,  MEDICAL  EVIDENCE,  MONOMANIA: 
MORAL  INSANITY,  LUCID  INTERVALS,  POISON, 
PARENT,  PHYSICIANS  AND  SURGEONS,  MISCAR- 
RIAGE, PREGNANCY,  QUICKENING,  STERILITY, 
VIABILITY,  WOUNDS.) 

MESNE  PROFITS.  Where  one  is  unlaw- 
fully kept  out  of  possession  of  land  and  re- 
covers the  possession  by  a  suit  in  ejectment 
he  is  entitled  not  only  to  the  land  but  to  what 
are  called  mesne  profits,  that  is,  the  value  of 
the  premises  during  the  time  he  was  unlaw- 
fully kept  out  of  possession  by  the  defendant. 
These  profits  for  a  period  not  exceeding  the 
time  limited  by  the  statute  of  limitations, 
most  commonly  six  years,  he  is  entitled  to 
recover  in  a  separate  suit  called  an  action  of 
trespass,  though  in  some  places  by  statute 
there  may  be  a  recovery  of  mesne  profits  in 
the  suit  brought  for  the  recovery  of  the  land 
itself.  In  a  case  of  a  suit  for  mesne  profits 
the  value  of  improvements  made  by  the  de- 
fendant may  be  set  off  against  the  claim. 

MESSUAGE.  This  is  nearly  synonymous 
with  dwelling  house.  A  grant  of  a  messuage 
with  appurtenances  in  a  deed  will  pass 
the  house  and  all  the  buildings  attached  or 
belonging  to  it,  also  its  curtilege  or  enclosed 
space  immediately  surrounding  it  and  con- 
tained within  the  same  enclosure;  also  its 
garden.  The  term  messuage  it  is  said  is  also 
applicable  to  a  church. 

MID-WIFE.     (See    MALPRACTICE.) 

MINE.  (See  OIL  AND  GAS.)  A  mine  may 
be  made  either  by  excavating  a  portion  of  the 
surface  or  almost  entirely  beneath  the  sur- 
face. Under  the  common  law  mines  of  pre- 
cious metals  belong  to  the  sovereign  or  state 
concurrently  with  the  ownership  of  the  soil, 
but  they  pass  by  a  grant  of  the  land  from  the 
state  or  sovereign  unless  excepted  or  re- 
served. Mines  of  other  minerals  be- 
long to  the  owner  of  the  soil  and 
pass  by  a  grant  thereof  unless  separ- 
ated or  reserved  by  the  owner,  for  the  owner 
may  convey  his  mines  by  a  separate  and  dis- 
tinct grant  so  as  to  create  one  freehold  in  the 
soil  and  another  in  the  mines  in  which  case 
the  owner  of  the  mine  must  support  the  super- 
incumbent soil  and  old  buildings  and. other 
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erections.  A  lessee  may  not  open  a  new  mine 
unless  the  lease  to  him  permits  it,  but  if  he 
find  a  mine  already  opened  upon  the  premises 
he  may  work  it  even  to  exhaustion.  Life  ten- 
ants have  no  right  to  open  new  mines  or  oil 
or  gas  wells  and  run  them  and  lease  them  for 
their  own  benefit,  though  they  may  operate 
them  to  exhaustion  where  established  or  begun 
or  opened  before  the  life  tenancy  begins.  (43 
W.  Va.,  562,  179  Pa-  371.)  It  would  seem 
that  where  a  new  mine  or  well  is  opened  the 
life  tenant  is  entitled  to  the  interest  during 
life  upon  royalties  to  be  paid  under  a  lease. 
(39  L.  R.  A.,  292.)  If  a  mine  extend  under 
a  public  roadway,  the  owner  must  not  allow  it 
to  interfere  with  the  safe  passage  for  the  pub- 
lic. 


Some  Forms  Relating  to  Mines. 
(See  also  under  titles  DEEDS  and  LEASE.) 

NON-MINERAL    AFFIDAVIT. 

United  States  Land  Office, 

,  IP-- 

. .. .,  being  duly  sworn  according  to  law,  de- 
poses and  says  that  he  is  the  identical. ..  .who 

is  an  applicant  for  government  title  to  the 

that  he  is  well  acquainted  with  the  character 
of  said  described  land,  and  with  each  and  every 
legal  sub-division  thereof,  having  frequently 
passed  over  the  same ;  that  his  personal  knowl- 
edge of  said  land  is  such  as  to  enable  him  to 
testi  --  understandingly  with  regard  thereto; 
that  there  is  not,  to  his  knowledge,  within  the 
limits  thereof,  any  vein  or  lode  of  quartz  or 
other  rock  in  place,  bearing  gold,  silver,  cinna- 
bar, lead,  tin,  or  copper,  or  any  deposit  of  coal ; 
that  there  is  not  within  the  limits  of  said  land 
to  his  knowledge,  any  placer,  cement,  gravel, 
or  other  valuable  mineral  deposit ;  that  no 
portion  of  said  land  is  claimed  for  mining  pur- 
poses under  the  local  customs  or  rules  of  min- 
ers or  otherwise ;  that  no  portion  of  said  land 
is  worked  for  mineral  during  any  part  of  the 
year  by  any  person  or  persons;  that  said  land 
is  essentially  non-mineral  land,  and  that  his 
application  therefor  is  not  made  for  the^  pur- 
pose of  fruadulently  obtaining  title  to  mineral 
land,  but  with  the  object  of  securing  said  land 
for  agricultural  purposes,  and  that  his  post- 
office  address  is ....  

I  hereby  certify  that  the  foregoing  affidavit 
was  read  to  affiant  in  my  presence  before  he 
signed  his  name  thereto;  that  said  affiant  is  to 
me  personally  known  (or  has  been  satisfactor- 
ily identified  before  me  by )  and  that  I  ver- 

ilv  believe  him  to  be  a  credible  person  and  the 
person  he  represents  himself  to  be,  and  that 
this  affidavit  was  subscribed  and  sworn  to  be- 
fore me  at  my  office  in ,  within  the land 

district,  on  this day  of 19. . 


NOTE.— There  la  a  severe  penalty  for  making:  false 
oath  as  above. 

This  affidavit  can  be  sworn  to  only  on  personal  knowl- 
edge, and  cannot  be  made  on  information  and  belief. 

The  non-mineral  affidavit  accompanying  an  entry  of 
public  land  must  be  made  by  the  party  making  the 
w»try,  and  only  before  the  officer  taking  the  other  affida- 
vits required  of  the  entrymen. 


TITLE    BOND    TO    MINING    PROPERTY. 

Know  all  men  by  these  presents,  that.... 

of county  of in  the of held  and 

firmly   bound   unto in   the    penal   sum   of 

dollars,    lawful    money    of    the    United 

States,  for  the  payment  of  which,  well  and 
truly  to  be  made bind heirs,  execu- 
tors, administrators  and  assigns,  firmly  by 
these  presents. 

Sealed  with seal and  dated  this 

day  of A.  D.  19. . 

The  conditons  of  the  above  obligations  are 

such,  that  whereas,  the  above  bounden 

ha.  .on  the  day  of  the  date  hereof,  sold  to  the 
said.... the  following  described  property,  ly- 
ing and  being  situate  in  the  county  of and 

Territory  of  New  Mexico,  to  wit: in 

mining   district,    for   the    sum   of dollars, 

lawful  money,  which  sum  of  money  is  to  be 
paid  to  the  said. . .  .or  deposited  to  the  credit 
of.  ...in  the  banking  house  of.... in  the  city 

of on   or  before  the day  of A.   D. 

19..,  and  the  said shall,  on  the day  of 

. ..  .A.  D.  19. .,  or  at  any  time  before,  on  the 

payment  of  the  sum  of dollars,  so  to  be 

paid  as  hereinbefore  mentioned,  make,  exe- 
cute, acknowledge  and  deliver  unto  the  said 
....or  to  such  person  or  persons  as.... he 

shall    designate,    a    good    and    sufficient 

deed    or    deeds    of.... of    all    the    foregoing 

property (except   as   against   the   United 

States.) 

Now,  if  the  said. ..  .shall  fail  to  pay  the 
said  sum  of  money  at  the  time  aforesaid,  and 
if  the  said. ..  .shall  well  and  faithfully  per- 
form the  covenants  herein,  then  this  obliga- 
tion to  be  null  and  void,  otherwise  to  be 
and  remain  in  full  force  and  effect. 

[SEAL.] 

[SEAL.] 

Signed,  sealed  and  deliv- 
ered in  the  presence  of 


(Add     acknowledgment. 

KNOWLEDGMENTS.) 


See    title    AC- 


NOTICE  OF  QUARTZ  LOCATION. 
To  whom  it  may  concern: 

Notice  is  hereby  given,  that. ..  .citizen  of 
the  United  States  of  America  (or  who  has  de- 
clared his  intention  to  become  such),  of  the 

age  of  twenty-one  years,  having  on  the 

day  of.. ..19..,  discovered  a  vein  of  quartz, 
or  rock  in  place  containing  gold,  silver  or 
other  precious  metals  within  the  limits  of 
the  claim  hereinafter  described,  under  and 
in  accordance  with  the  revised  statutes  of  the 
United  States  (Chapter  VI,  Title  XXXII) 
and  the  laws  of  the  state  of  Idaho,  does  here- 
by this day  of ,  19..,  locate the.... 

mining  claim,   situated  in. .  .mining  district, 

county,  state  of  Idaho;  that  said  claim 

extends linear  feet  in  a direction  along 

said  vein  or  lode  from  point  of  discovery 
and linear  feet  in  a direction  there- 
from; that  said  point  of  discovery  is  shown 
by  a  certain and  is.... linear  feet  in  a.... 
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direction  from  (state  here  such  natural  object 

or  permanent  monument  as  -unit  aid  in  making 

the  location   clear),   that   said  claim   extends 

...linear  feet  on  each  side  of  the  middle 

of  said  vein  or  lode;  and  that intend,  .to 

hold  and  work  said  claim  in  accordance  with 
the  laws  of  the  United  States  and  the  state 
of  Idaho. 


Name  of  Locator. 


Discovered 19.... 

Located. . .  .19. .. . 
State  of  Idaho,  County  of ss. 

I, do  solemnly  swear  that  I  am  a  citi- 
zen of  the  United  States  of  America  (or  have 
declared  my  intention  to  become  such),  and 
that  I  am  acquainted  with  the  mining  ground 
described  in  this  notice  of  location,  and  here- 
with called  the ledge,  lode  or  claim;  that 

the  ground  and  claim  therein  described,  or 
any  part  thereof,  has  not  to  the  best  of  my 
knowledge  and  belief  been  (heretofore)  lo- 
cated according  to  the  laws  of  the  United 
States  and  of  this  state;  or  if  so  located  that 
the  same  has  been  abandoned  or  forfeited  by 
reason  of  the  failure  of  such  former  locator. . 
to  comply  in  respect  thereto  with  the  require- 
ments of  said  laws;  and  that  I  have  opened 

new  ground  to  the  extent  or  depth  of teet 

as  required  by  the  laws  of  the  state  of  Idaho. 


Subscribed  and  sworn  to  before  me  this 
...  .day  of. ..  .19. .. 


County  Recorder. 
By....,  Deputy. 

ANOTHER    FORM. 

To  all  whom  it  may  concern: 

Notice  is  hereby  given  that  the  under- 
signed, having  complied  with  the  require- 
ments of  Chapter  VI,  of  Title  32,  of  the 
revised  statutes  of  the  United  States,  and 
the  local  minings  laws,  rules  and  regulations, 

ha.  .located. ...  (linear    feet    on lode,.... 

acres  of  placer  mining  ground)  situated  in 
....mining  district,  county  of.... and  terri- 
tory of  New  Mexico,  and  described  as  fol- 
lows :. . . . 

Attest: Locator. 

Locator. 

Discovered. ..  .19...       Located. ..  .19. .. 

NOTICE    OF    MINING    LOCATION — (ARIZONA.) 
LODE   CLAIM. 

To  all  whom  it  may  concern: 

This  mining  claim,  the  name  of  which  is  the 
....mining  claim,  situate  on  lands  belonging 
to  the  United  States  of  America,  and  in  which 
there  are  valuable  mineral  deposits,  was  en- 
tered upon  and  located  for  the  purpose  of  ex- 
ploration and  purchase  by. . . .  (Locator  must 
insert  either  "a  citizen  of  the  United  States," 
or,  "who  has  declared  his  intention  to  become 
a  citizen  of  the  United  States")  the  under- 
signed, on  the day  of ,  19. . 

The  length  of  this  claim  is. . .  .feet,  and. . . . 


claim feet  in  a. . .  .direction,  and. . .  .feet  in 

a ....  direction  from  the  center  of  the  discov- 
ery shaft,  at  which  this  notice  is  posted,  length- 
wise of  the  claim,  together  with.... feet  in 
width  of  the  surface  grounds,  on  each  side  of 
the  center  of  said  claim.  The  general  course 
of  the  lode  deposit  and  premises  is  from  the 

to  the 

The  claim  is  situated  and  located  in  the... 
mining  district,  in. ..  .county,  in  the  territory 
of  Arizona,  about in  a. ..  .direction  from 

The  surface  boundaries  of  the  claim  are 
marked  upon  the  ground  as  follows:  Begin- 
ning at at  a  point  in  a. . .  .direction. . .  .feet 

from  the  discovery  shaft  (at  which  this  notice 
is  posted),  being  in  the  center  of  the.  ...end 
line  of  said  claim ;  thence. . .  .feet  to  a. . . .,  be- 
ing the. . .  .corner  of  said  claim;  thence. . .  .feet 

to  a at  the  center  of  the. . .  .side  line  of  said 

claim;  thence feet  to  a....,  being  at  the 

corner  of  said  claim;  thence feet  to  a 

at  the  center  of  the end  of  said 

claim;  thence. ..  .feet  to  a ,  being  at 

the corner  of  said  claim;  thence. . .  .feet  to 

a. . .  .being  at  the  center  of  the side  line  of 

said  claim;  thence. ..  .feet  to  a.  ...at  the.... 
corner  of  said  claim;  thence. .. .feet  to  the 
place  of  beginning. 

All  done  under  the  provisions  of  Chapter 
Six,  of  Title  XXXII.,  of  the  Revised  Statutes 
of  the  United  States,  and  of  an  act  of  the 
general  assembly  of  Arizona,  entitled  "An  Act 
Concerning  Mines,"  approved  March  aoth. 
1895,  and  amended  March  2,  1899. 

Dated  and  posted  on  the  ground  this..... 
day  of ,  19. . 


(Present  for  recording  to  county  recorder.) 

CERTIFICATE   Ot    MINING    LOCATION— (ARIZONA.) 
QUARTZ  CLAIM. 

This  certifies,  that  the mining  claim  was 

located  by  the  undersigned,  ...  .on  the. . .  .day 
of ,  19.. 

That  said  mining  claim  is feet  in  length 

and feet  on  each  side  of  the  center  of  the 

discovery  ^haft,  lengthwise  of  the  claim,  is 
claimed  by  the  locators;  that  the  general  course 
of  the  lode  and  premises  is  from  the. . .  .to  the 

;  that  said  claim  is  situated  and  located  in 

....mining  district,  in. ..  .county,  in  the  ter- 
ritory of  Arizona,  about in  a direction 

from. . . . 

That  the  undersigned  discoverer  of  said  min- 
ing claim  located  the  same  on  the day  of 

19..,  by  posting  at  the  point  of  delivery 

in  the  surface  a  plain  notice,  of  which  the 
following  is  a  copy: 

(Insert  here  copy  of  notice  composing  the 
preceding  form.) 

That has  sunk  a  discovery  shaft  on  the 

premises  so  claimed  to  a  depth  of (not  less 

than  ten)  feet  from  the  lowest  part  of  the  rim 
of  such  shaft  at  the  surface,  showing  a  lode 
deposit  and  mineral  in  place. 

That  he  boundaries  of  said  claim  are  desig- 
nated and  marked  as  in  said  notice  mentioned 


MINE— FORMS. 


433 


MINOR. 


In  witness  whereof,  I  have  hereunto  set  my 
hand  this. . .  .day  of. . . .,  19. . 


(Have  this  recorded.) 

MINER'S  LIEN — (IDAHO.) 
Know  all  men  by  these  presents :  That  I, 
....of  the  county  of....  and. . . .of. . .  .do 
hereby  give  notice  of  my  intention  to  hold  and 
claim  a  lien,  by  virtue  of  the  statute  in  such 
case  made  and  provided,  upon.... with  all  im- 
provements and  appurtenances,  situated  in.... 
mining  district,  county  of. . .  .of.  . . . 

The  said  lien  being  claimed  and  held  for  and 
on  account  of.  ...in  and  upon  said  premises 

from  the day  of ,  19. .,  to  the day  of 

19.. 

The  total  value  of  the  said  work  and  labor 
being. ..  .dollars,  upon  which  there  has  been 
paid  the  sum  of. . . .  dollars,  leaving  a  balance 
of. ..  .dollars,  still  due,  owing  and  unpaid  to 
*ne,  the  said  claimant. 


State  ofv  . .,  County  of. . . .,  ss. 

On  this.... day  of.  ...19..,  personally  ap- 
peared before  me  the  above-named. ..  .and 
who,  being  by  me  first  duly  sworn,  on.... 
oath,  states  that  the  abstract  of  indebtness 
mentioned  and  described  in  the  foregoing  no- 
tice is  true  and  correct,  and  that  there  is  still 
due  and  owing  to. . .  .from  the  said. . .  .for  the 

....aforesaid,  the  sum  of. ..  .dollars  and 

cents. 


Subscribed  and  sworn  to  before  me,  this. .. . 
day  of ,  19. . 


MINOR.  (See  APPRENTICE,  CHILD,  DE- 
SERTION AND  SUPPORT,  GUARDIAN  AND  WARD, 
HABEAS  CORPUS,  LABOR,  LIQUORS,  NECES- 
SARIES, PARENT,  RATIFICATION.)  A  minor  is 
one  who  is  less  than  twenty-one  years  of  age. 
He  or  she  reaches  majority  the  first  instant 
of  the  day  preceding  the  twenty-first  anni- 
versary of  his  or  her  bith.  Thus,  if  one  be 
born  on  the  first  day  of  January,  1900,  he  will 
be  of  full  age  the  first  instant  of  the  3ist  of 
December,  1920,  or  if  he  be  born  the  second 
day  of  January,  1900,  he  will  be  of  age  the 
very  first  instant  of  the  first  day  of  January 
1921.  At  common  law  there  is  no  distinction 
between  the  sexes  as  to  arriving  at  full  age 
though  by  statute  in  some  of  the  United 
States  it  is  different. 

Before  arriving  at  full  age  however,  there 
are  some  acts  that  minors  may  legally  do. 
A  male  at  14  may  consent  to  marriage  and 
at  that  age  may  disagree  to  and  annul  a 
marriage  contract  made  before  that  time. 
He  may  choose  a  guardian  and  at  common 
law  may  make  a  will  of  his  personal  estate 
if  it  be  shown  that  he  had  attained  proper 
discretion,  and  may  act  as  executor  at  seven- 
teen. At  common  law,  which  of  course 
prevails  except  where  altered  by  statute,  (not, 
however,  in  Louisiana),  a  female  at  seven 
may  be  betrothed  or  given  in  marriage,  at 
aine  is  entitled  to  dower,  at  twelve  may  con- 
L.  AND  F.— 28. 


sent  or  dii.gree  to  mcunaf*  and  at  *even- 
tten  may  act  as  executrix. 

A  minor,  or  infant,  as  he  is  commonly 
called  in  legal  language,  is  not  bound  by  con- 
tracts he  may  make  unless  they  be  to  supply 
him  with  necessaries  or  unless  he  be  em- 
powered to  do  so  by  some  legislative  previ- 
sion, as  in  case  of  binding  himself  appren- 
tice with  consent  of  parent  or  guardian  and 
in  case  of  enlisting  in  the  military  service. 
On  becoming  of  age  he  may  set  aside  con- 
tracts that  he  has  made,  but  this  must  be 
done  within  a  reasonable  time  and  it  does  not 
apply  to  contracts  for  necessaries,  and  the 
repudiation  can  only  be  by  nimself  and  may 
not  be  by  any  other  person  for  him.  The 
person  he  contracts  with  if  he  be  an  adult  or 
capable  of  contracting  is  bound  by  the  con- 
tract if  the  minor  chooses  to  insist  upon  it. 
(As  to  ratification  of  contracts  by  minors  see 
RATIFICATION.)  Nevertheless  where  a  con- 
tract has  been  performed  and  the  minor  on 
arriving  at  age  still  has  the  thing  contracted 
for,  and  no  undue  influence  has  been  exer- 
cised over  him,  he  can  not  retain  both  the 
thing  and  the  price  of  it  or  retain  the  thing 
and  recover  back  the  price  if  paid  for.  (56 
Minn.  365.)  He  can  only  take  the  price  or 
the  thing,  not  both,  if  both  are  still  in  ex- 
istence, or  at  least  he  must  return  such  por- 
tion as  he  still  has  if  he  would  get  back  what 
he  parted  with.  (40  Neb.  195.)  If,  while  a 
minor,  he  has  been  paid  wholly  or  in  part  for 
a  thing  he  has  contracted  to  sell  but  has  not 
delivered,  and  if  he  refuse  to  deliver  after 
arriving  at  majority  he  must  pay  back  the 
money,  if  he  still  has  the  same  money  or  has 
not  used  it  during  minority.  If  he  has  used 
up  or  consumed  during  minority  the  money  or 
thing  he  has  obtained  the  party  dealing  with 
him  must  nevertheless  suffer  the  loss,  and 
must  return  what  he  has  obtained  from  the 
minor  under  the  contract. 

Such,  it  is  believed,  are  the  rules  most  gen- 
eraly  prevailing  on  this  subject,  though  the 
law  varies  somewhat  in  different  states.  The 
law  extends  protection  to  minors  because  of 
their  supposed  lack  of  discretion  to  properly 
protect  themselves,  but,  so  far  as  it  tan,  con- 
sistently with  this  aim,  it  requires  them  to 
be  honest.  Neither  will  it  shield  them  from 
perpetrating  fraud  or  doing  injury  to  others. 
They  are  therefore  responsible  for  their  torts 
(see  TORTS)  such  as  slander,  trespass,  damage 
to  the  person  or  property  of  others  and  the 
like,  but  if  the  injury  arise  out  of  contract 
they  are  not  responsible  and  a  minor  is  not 
liable  for  falsely  stating  his  age  in  order  to 
obtain  credit  in  purchasing  goods.  (175  Mass. 

No  child  under  seven  years  old  can  ^  be 
guilty  of  felony  or  punished  for  a  capital 
offence.  Between  seven  and  fourteen  years 
of  age  it  must  be  shown  that  he  possess  suffi- 
cient discretion  to  understand  the  wrong  in- 
volved in  the  act  committed  before  he  can 
be  convicted,  but  after  fourteen  as,  to  such 
crimes  he  stands  in  the  same  position  as  an 
adult. 
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A  minor  is  entitled  to  maintenance  anc 
support  from  his  or  her  father.  On  the 
other  hand  the  father  is  entitled  to  the 
earnings  of  the  minor.  To  relieve  the  chile 
from  alsolute  want  necessaries  may  be  fur- 
nished to  it  and  the  father  held  liable  even 
where  he  does  not  order  them.  Ordinarily 
however,  the  parents  must  be  the  judges  of 
the  child's  necessities.  But  little  evidence  is 
required  to  show  the  assent  of  the  father 
to  the  purchase  of  ordinary  necessaries,  thus 
if  he  see  the  child  with  a  new  suit  on  and 
know  whence  it  was  supplied  and  do  not  ob- 
ject, this  is  sufficient  to  show  assent. 

If  the  child  be  expelled  from  home,  or 
caused  to  leave  by  the  wrongful  or  cruel  acts 
of  the  parents,  third  parties  may  supply  reas- 
onable necessaries  to  it  and  recover  from  the 
parent.  Where  the  parents  are  divorced  or 
separated  the  father  is  liable  for  the  mainte- 
nance and  education  of  his  minor  children 
even  if  he  permits  the  mother  to  take  them. 

The  father  is  liable  for  his  minor  child's 
support  and  education  even  if  the  child  have 
independent  means  of  his  own,  though  if  he 
be  without  adequate  means,  the  proper  court 
will  allow  a  sufficient  part  of  the  minor's  es- 
tate to  be  used  for  the  child's  advantage. 
The  mother  would  not  be  so  bound,  unless 
where  under  the  law  she  has  the  reciprocal 
right  to  his  earnings. 

A  husband  who  makes  the  child  of  his  wife 
by  a  former  husband  one  of  his  family,  it 
would  appear,  is  entitled  to  his  custody  and 
his  earnings  and  is  bound  to  support  him. 
Though  the  father  is  entitled  to  collect  from 
the  employer  of  his  minor  child  his  wages, 
yet  he  may  relinquish  to  the  child  his  own 
right  to  the  wages  and  to  demand  them 
from  either  the  child  or  the  employer.  This 
relinquishment  may  be  inferred  from  circum- 
stances, as  where  the  father  leaves  the  son 
to  transact  his  own  affairs. 

While  the  child  is  in  the  control  and  care 
of  a  father  able  to  support  him,  the  former 
is  not  liable  for  necessaries  though  he  ex- 
pressly promise  to  pay  for  them. 


Statute  Law  Relating  to  Minors. 


(See  also  under  titles  DESCENT  AND  DISTRI- 
BUTION, DESERTION  AND  SUPPORT,  LABOR,  LIQ- 
UORS.) 

ALABAMA. — To  sell  intoxicating  liquor  to  minor 
or  to  employ  one  about  place  where  liquors  are 
sold  is  misdemeanor.  (But  see  Liquors.) 

ARIZONA.— See  Appendix  A. 

ARKANSAS.— Male  of  age  at  21,  female  at  18. 
Cannot  be  convicted  of  crime  under  12,  nor  un- 
der 14  unless  capable  of  entertaining  criminal 
intent.  Cannot  testify  under  10. — nor  after  unless 
capable  of  understanding  obligation  of  oath. 
Father  liable  for  support  of  child  and  his  aban- 
donment of  child  ia  criminal.  Misdemeanor  to 
gamble  with  minor  or  for  saloon  keeper  to  sell 
liquor  to  or  allow  to  gamble  or  play  any  game 
for  amusement  in  a  saloon  or  upon  its  premises. 
Kidnapping  is  misdemeanor.  No  child  under  12 


ehall  be  employed  in  a  factory  and  none  from  12 
to  14  except  upon  compliance  with  certain  re- 
quirements. No  child  shall  be  employed  as  actor 
or  performer  when  occupation  is  dangerous  or 
influence  bad.  Minors  contract  for  necessaries 
is  binding.  All  other  contracts  are  subject  to 
disaffirmence  when  minor  becomes  of  age.  Dis- 
abilities of  infants  may  be  removed  by  petition  to 
proper  court.  Infant  over  18  may  dispose  of  chat- 
tels by  will  but  cannot  devise  realty  until  of  age. 

CALIFORNIA.— Minors  under  18  shall  not  be 
employed  in  labor  in  any  place  of  labor  over 
nine  hours  in  one  day,  unless  where  necessary 
to  make  repairs  to  prevent  stopping  of  ordin- 
ary running  of  machinery,  or  to  make  a  shorter 
day  for  one  day  of  the  week.  Children  under  12 
shall  not  be  employed  in  a  factory,  workshop  or 
mercantile  establishment,  and,  if  under  16,  under 
given  regulations  only. 

Causing  an  employee  to  work  more  than  six 
days  of  a  week  is  a  misdemeanor. 

Poor  and  homeless  minors  may  be  bound  aa 
apprentices  by  court. 

Selling,  giving  or  causing  to  be  delivered  to  a 
minor  under  18  any  intoxicating  drink  is  a  mis- 
demeanor, and  any  proprietor  or  manager  of  a 
saloon  or  public  house  where  such  drink  is  sold 
permitting  such  minor  to  visit  it  to  gamble,  play 
cards,  billiards,  pool,  or  any  game  of  chance,  ia 
guilty  of  a  misdemeanor. 

COLORADO. — No  minor  allowed  in  saloons, 
houses  of  ill-fame  or  other  immoral  resort;  chil- 
dren under  14  years  not  allowed  to  be  used  for 
exhibition  purposes  as  dancers,  contortionists, 
singers,  etc.?  except  in  church,  school  or  acade- 
mic entertainments;  nor  employed  in  any  em- 
ployment dangerous  to  health  or  limb;  or  ex- 
Sosed  to  inclement  weather,  or  wilfully  aban- 
oned,  or  deprived  of  necessary  food,  clothing, 
or  shelter,  under  penalty  of  fine  and  imprison- 
ment. 

It  is  unlawful  to  sell  or  give  tobacco  or  ciga- 
rettes to  children  under  16;  County  court  ap- 
points guardian  for  destitute  children;  indigent 
children  may  be  committed  to  state  homes;  per- 
sons in  good  standing  in  community  may  adopt 
such  children,  under  the  supervision  of  the  coun- 
ty court;  under  complaint  of  the  county  com- 
missioners or  any  representative  of  the  society 
for  the  prevention  of  cruelty  to  children,  pro- 
ceedings may  be  instituted  m  county  court  to 
take  children  away  from  immoral  parents. 

DKLAW ARE.— Minors  under  the  age  of  sixteen 
years  may  be  committed  to  the  care,  custody  and 
guardianship  of  the  House  of  Refuge,  Philadel- 
phia, Pa.  (See  Chap.  210,  Vol.  17,  Laws  of 
Delaware.) 

It  is  a  misdemeanor  for  any  person  having  the 
care,  custody  or  control  of  any  minor  child  under 
the  age  of  fifteen  years,  or  any  person  to  take, 
receive  or  employ  such  child  for  the  occupation 
of  rope  or  wire  walking  or  dancing  or  as  an  acro- 
bat or  gymnast,  or  to  use  such  minor  for  beg- 
ging or  any  obscene,  indecent  or  illegal  exhibi- 
tion or  for  the  purpose  of  prostitution  or  to  har- 
bor or  employ  such  minor  in  or  about  any  assig- 
nation house  or  brothel,  or  to  allow  minors  in 
places  where  liquor  is  sold  unless  accompanied 
by  parent  or  guardian.  It  is  a  misdemeanor  to 
allow  minors  in  gaming  houses;  to  sell  or  give 
minors  under  seventeen  years  of  age  cigarettes. 

The  age  of  consent  is  eighteen  years. 

FLORIDA. — Minors  are  wards  of  the  law,  and 
are  guarded  with  jealous  interest.  It  ia  a  rais- 
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demeanor  to  sell  to  minors,  any  intoxicating 
liquors,  wines,  or  beer;  it  is  a  felony  for  any 
keeper  of  any  place  where  implements  of  gamb- 
ling or  gaming  are  kept  to  permit  minors,  know- 
ing them  to  be  minors  under  guardianship,  to 


jnrious   or   dangerous   Tocation   or  for  any  im- 
moral purpose. 

Kidnapping   any  person  or  stealing  or  decoy- 
ing away  any  child  under  the  age  of  twelve  years 


enter  or  play  any  game  of  chance    One  employ-  old  or  harboring  or  concealing  it  when  so  taken 
mg  a  minor,  knowing  such  minor  to  be  under  the  [, 
age  of  fifteen  years,  and  without  the  consent  of 
the   parent   or  guardian,   is  guilty   of  a   misde 


meanor;  any  one  selling  to  minors,  under  the 
age  of  eighteen  years,  any  cigarettes,  or  cigarette 
papers  shall  be  guilty  of  a  misdemeanor.  It  is  a 
misdemeanor  to  excessively  chastise  any  child  or 
ward.  Wilful  abandonment  or  neglect  by  those 
having  a  child  or  ward  in  their  care,  custody,  or 
control,  is  a  misdemeanor.  In  all  cases  of  con 
victions  for  misdemeanor  or  felony,  if  the  of 
fender  shall  be  under  the  age  of  sixteen  years 
the  punishment  shall  be  commuted  to  confine 
ment  in  the  Reformatory.  Kidnapping  subject; 
the  offender  to  a  heavy  penalty.  Indecent  ex 
hibitions  or  dangerous  or  injurious  practices  or 
frequenting  immoral  resorts  subjects  the  of- 
fender to  punishment  for  a  misdemeanor. 

IDAHO.  —  It  is  a  misdemeanor  to  admit  minors 
under  twenty-one  to  a  place  of  entertainment 
injurious  to  health  or  morals  or  where  intoxi- 
cating liquors  are  sold  or  given  away,  without 
parent  or  guardian;  also  to  use  or  permit  the 
use  of  the  same  either  to  sing,  dance,  act  or 
exhibit  in  such  liquor  selling  place  or  place  con- 
nected therewith,  or  to  play  on  musical  instru- 
ments, or  to  play  on  the  highways,  or  do  any 
medicant  business,  or  in  rope  or  wire  walking, 
or  as  an  acrobat,  gymnast,  contortionist,  or 
rider,  or  about  any  indecent  exhibition,  or  in- 
jurious or  dangerous  vocation,  or  for  immoral 
purposes.  Kidnapping  children  under  twelve 
years  old  or  harboring  them  when  kidnapped 
subjects  the  offender  to  a  heavy  penalty. 

Cruelty  to  children  is  criminal,  as  is  also  wil- 
ful Abandonment  or  neglect  of  the  same  by  one 
having  their  care,  custody,  or  control. 

ILLINOIS.—  Misdemeanor  to  sell  liquor  to  minor, 
or  supply  him  with  deadly  weapon.  Minors  under 
arrest  are  to  be  kept  separate  from  notorious  of- 
fenders, and  felons.  Felony  to  harbor  unmarried 
female  in  house  of  ill-fame,  or  to  kidnap  child  un- 
der 12.  Penitentiary  offence  (term  1  to  5  years)  to 
entice,  induce  or  procure  unmarried  female  under 
18  to  come  into  state  for  prostitution,  fornication 
or  concubinage,  or  to  enter  house  of  prostitution. 

INDIANA.  —  It  is  unlawful  to  sell  cigarettes  to 
children  under  the  age  of  sixteen  or  to  sell  them 
tobacco  to  be  smoked  or  chewed,  or  to  sell  the 
same  to  any  person  with  the  knowledge  that  said 
person  intends  to  give  the  same  to  any  child. 

It  is  unlawful  for  any  company,  firm  or  cor- 
poration to  sell,  barter,  or  give  away  to  any 
minor  any  cigarette,  cigarette  wrappers  or  any 
substitute  for  either. 

It  is  a  misdemeanor  to  allow  any  minor  to  play 
on  gaming  tables,  or  to  admit  to  a  place  where 
the  same  is  kept,  or  to  allow  him  to  loiter 
around  such  place. 

No  minor  shall  be  allowed  to  witness  a  death 
penalty. 

It  is  a  misdemeanor  to  allow  any  child  under 
the  age  of  fifteen  years  or  permit  the  use  of  the 
same  either  to  sing,  dance,  act  or  exhibit,  or  ap- 
prentice, in  any  dance  house,  saloon,  theatre  or 
place  of  entertainment  where  intoxicating  liquors 
are  sold,  or  in  any  way  connected  with  a  place 
Where  the  same  is  sold,  or  in  rope  or  wire  walk- 
or as  an  acrobat,  gymnast,  contortionist,  or 
er  or  about  any  indecent  exhibition,  or  in- 
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away  subjects  the  offender  to  a  heavy  penalty. 
Cruelty  to  children  is  criminal,  as  also  wilful 


abandonment  or  neglect  of  the  same  by  any  one 
having  the  care  or  custody  of  same. 

Children  may  be  placed  in  the  care  of  the 
county  poor  asylum. 

It  is  unlawful  to  employ  in  any  cotton  or 
woolen  factory  any  child  under  the  age  of  eigh- 
teen years. 

It  is  unlawful  to  employ  or  keep  at  work  in 
any  iron,  steel,  nail,  machinery  or  tobacco  fac- 
tory any  child  under  the  age  of  fourteen  years. 

It  is  unlawful  to  keep  any  child  at  work  over 
eight  hours  a  day  in  any  business  where  child 
labor  is  permitted  in  this  state. 

IOWA.— The  period  of  minority  extends  in 
males  to  the  age  of  twenty-one  years,  and  in 
females  to  that  of  eighteen  years;  but  all  minors 
attain  their  majority  by  marriage.  To  permit 
any  minor  to  remain  in  a  billiard  hall,  beer  sa- 
loon, or  nine  or  ten  pin  alley  is  a  misdemeanor. 
The  same  is  true  of  selling  or  giving  any  pistol, 
revolver  or  toy  pistol  to  a  minor,  as  is  also  sell- 
ing or  giving  any  cigar  or  tobacco  in  any  form 
whatever,  except  on  the  written  order  of  his 
parent  or  guardian  to  a  minor  under  sixteen 
years  of  age. 


KANSAS. — The  period  of  minority  extends  in 
males  to  the  age  of  twenty-one  years  and  in 
females  to  that  of  eighteen  years. 

A  minor  is  bound  not  only  by  contracts  for 
necessaries,  but  also  by  his  other  contracts,  un- 
less he  disaffirms  them  within  a  reasonable  time 
after  he  attains  his  majority,  and  restores  to  the 
other  party  all  the  monies  or  property  received 
by  him  by  virtue  of  the  contract  and  remaining 
within  his  control  at  any  time  after  his  attain- 
ing his  majority. 

No  contract  can  thus  be  disaffirmed  in 
cases  where  on  account  of  the  minor's  own  mis- 
representations as  to  his  majority,  or  from  his 
having  engaged  in  business  as  an  adult,  the 
other  party  had  good  reasons  to  believe  the 
minor  capable  of  contracting. 

It  is  a  criminal  offence  to  sell,  trade,  give, 
loan,  or  otherwise  furnish  any  pistol,  revolver  or 
toy  pistol,  by  which  cartridges  or  caps  may  be 
exploded;  or  any  dirk,  bowie  knife,  brass 
knuckles,  slung  shot,  or  other  dangerous  weapon. 

Whenever  any  boy  under  the  age  of  sixteen 
years  shall  be  convicted  of  any  offence  known 
to  the  laws  of  this  state,  and  punishable  by  im- 
prisonment, the  court  before  whom  such  con- 
riction  may  be  had  may  at  its  discretion  sen- 
ience  such  boy  to  the  state  reform  school,  or  to 
such  punishment  as  would  have  been  awarded 
as  if  the  act  now  in  force  had  not  been  parsed. 

KENTUCKY. — Employing  or  exhibiting  for  gain 
a  child  actually  or  apparently  under  16  (or  con- 
sent thereto  for  reward  by  one  having  control  of 
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same),  in  begging,  or  (being  a  female)  in  any 
•wandering  occupation,  or  in  any  indecent  or  im- 
moral practice,  or  when  insane  or  idiotic,  or  in 
any  practice  of  unusual  danger  to  life,  limb, 
health  or  morals,  is  criminal. 

Cruelty  to  children  is  criminal,  as  is  also  wilful 
abandonment  or  neglect  of  the  same  by  one  hav- 
ing their  care,  custody  or  control. 

LOUISIANA. — Kidnapping  children  tinder  10 
years  old  or  harboring  them  when  kidnapped 
subjects  the  offender  to  a  heavy  penalty. 

Cruelty  to  children  is  criminal,  as  is  also  wilful 
abandonment  or  neglect  of  the  same  by  one  hav- 
ing their  care,  custody  or  control. 

MAINE.— Kidnapping  children  or  harboring 
them  when  kidnapped  subjects  the  offender  to 
a  heavy  penalty. 

Cruelty  to  children  is  criminal,  as  is  also  wil- 
ful abandonment  or  neglect  of  the  same  by  one 
having  their  care,  custody  or  control. 

Town  agent  shall  not  sell  liquor  to  minor 
without  Avritten  consent  of  parent  or  guardian. 

MARYLAND. — It  is  a  misdemeanor  to  cell  in- 
toxicating liquors  to  minors  under  the  age  of 
twenty-one  years,  or  to  cause  them  beg  on  the 
highways  or  do  any  mendicant  business  or  to  use 
them  for  immoral  purposes.  Kidnapping  chil- 
dren under  sixteen  years  old  or  harboring  them 
when  kidnapped  subjects  the  offender  to  a 
heavy  penalty.  Children  under  the  age  of 
twelve  years  cannot  be  employed  in  a  mill  or 
factory,  except  canning  factories,  in  certain 
counties.  Obscene  books  and  magazines  and 
papers  containing  criminal  news  are  forbidden 
to  be  sold  to  minors. 

MASSACHUSETTS. — It  is  a  misdemeanor  to  ad- 
mit minors  under  18  to  a  place  of  entertainment 
injurious  to  health  or  morals  or  where  intoxi- 
cating liquors  are  sold  or  given  away.  It  is  un- 
lawful to  employ  one  under  18  in  the  manufac- 
ture of  any  acid,  which  has  been  adjudged  to  be 
dangerous  to  health  by  the  state  board  of 
health. 

Cruelty  to  children  is  criminal,  as  is  also  wilful 
abandonment  or  neglect  of  the  same  by  one 
having  their  care,  custody  or  control.  < 

Whoever  sells  or  gives  intoxicating  liquor  to  a 
minor  or  allows  a  minor  to  loiter  upon  the 
premises  where  such  sales  are  made,  shall  for- 
feit $100.00  for  each  offence,  to  be  collected  by 
the  parent  or  guardian  of  such  minor  in  an  ac- 
tion of  tort. 

The  keeper  of  a  billiard-room,  pool  or  sipple 
room  or  table  or  bowling-alley  who  admits  a 
minor  thereto  without  the  written  consent  of 
his  paresnt  or  guardian  shall  forfeit  $10.00  for 
first  offence  and  $20.00  for  each  subsequent  of- 
fence. 

The  crime  of  kidnapping  punishable  by  im- 
prisonment in  the  state  prison  not  exceeding  ten 
years  or  by  fine  not  exceeding  $1,000.00  and  im- 
prisonment in  the  jail  not  exceeding  two  years. 

No  license  shall  be  granted  for  a  theatrical 
exhibition  or  public  show  in  which  children 
under  15  years  of  age  are  employed  as  acrobats, 
contortionists  or  in  any  feats  of  gymnastics  or 
equestrianism. 

MICHIGAN. — It  shall  be  unlawful  for  any  per- 
son to  permit  minors  under  the  age  of  sixteen 
years  to  frequent  pool-rooms  or  places  of 
entertainment  injurious  to  health  and  morals, 
or  to  permit  a  person  under  twenty-one 


years  of  age  to  frequent  saloons,  bar- 
rooms or  places  where  intoxicating  liquors 
are  sold,  or  to  sell,  give  or  deliver  to  any  minor 
or  person  below  the  age  of  twenty-one  years 
spirituous,  brewed  malt  or  fermented  liquors. 
.A.l  children  between  the  age  of  seven  and  six- 
teen required  to  attend  school  for  four  months 
in  township,  and  a  continual  attendance  is  re- 
quired in  cities  having  a  regularly  established 
police  force.  Truancy  and  incorrigibility  pun- 
ished by  confinement  in  the  state  industrial 
school  for  boys  or  state  industrial  school  for 
girls. 

Minors  under  sixteen  must  not  be  imprisoned 
in  the  same  apartment  or  cell  with  an  adult,  or 
when  in  custody,  remain  in  the  court  room  dur- 
ing the  trial  of  adults,  or  be  transported  in  a 
vehicle  with  adults  apprehended  for  crime. 

MINNESOTA.— Misdemeanor  to  admit  minors  to 
place  of  entertainment  injurious  to  health  or 
morals  or  where  intoxicating  liquors  sold  or 
given  away,  without  parent  or  guardian;  also  to 
permit  same  to  play  game  of  skill  or  chance  in 
such  place  or  to  be  therein  or  beg  on  highways 
or  do  mendicant  business,  or  act  as  rope  or  wire 
walker  or  acrobat,  gymnast,  contortionist,  or 
rider  or  engage  about  indecent  exhibition,  or  vo- 
cation injurious  or  dangerous,  or  for  immoral 
purposes.  Kidnapping  or  harboring  kidnapped 
children  under  12  years  punishable  severely. 
No  minor,  intemperate  drinker,  habitual  drunk- 
ard, almshouse  inmate  or  ward  allowed  in  room 
where  intoxicating  liquors  sold  in  less  than  5 
gallon  quantities  as  beverage,  after  written  no- 
tice by  parent,  husband,  wife,  child,  guardian  or 
employer,  or,  in  case  of  intemperate  drinker  or 
almshouse  inmate,  by  certain  officials.  Giving, 
selling  or  furnishing  cigarettes,  cigars  or  tobacco 
to  one  under  18,  or  to  minor  in  any  school,  or 
harboring  such  person  for  using  same,  or  use  of 
same  by  such  person  in  public  highway  or  other 
public  place,  is  punishable,  but  in  last  case  sen- 
tence may  be  suspended  if  the  party  testifies  as 
to  who  did  the  giving  or  selling.  One  under  21 
may  not  play  pool  or  billiards  where  liquors  or 
tobacco  kept  for  sale  or  given  away  or  in  adja- 
cent room.  Cruelty  to  children  is  criminal,  also 
wilful  abandonment  or  neglect  of  child  under  1( 
by  one  having  it  under  his  care.  Child  under  16 
must  not  be  confined  in  apartment  or  cell  with 
adult  charged  with  crime  or  convicted.  Deposit 
in  bank  in  name  of  minor  is  free  from  control  of 
all  other  persons  except  creditors,  and  minor's 
receipt,  check  or  acquittance  therefor  is  sufficient 
if  without  guardian.  Unlawful  for  junk  dealer, 
pawnbroker  or  second-hand  dealer  to  purchase 
or  take  as  pledge  for  a  loan  property  of  minor. 


MISSISSIPPI. — Gambling  with  a  minor  is  felony 
if  done  knowing  the  minor  to  be  under  age, 
otherwise  it  is  a  misdemeanor. 

Liquor  may  not  be  sold  to  a  minor  nor  to  any 
one,  state-wide  prohibition  being  in  force.  (See 
under  title  Liquors.) 

It  is  a  misdemeanor: 

1.  To  sell  or  give  poison  to  a  minor. 

2.  To  sell,  barter  or  deliver  to  a  child  under 
18  years  of  age,  tobacco  in  any  form  other  than 
chewing,  only  on  the  previous  written  authority 
of  the  parent. 

3.  To   persuade,    entice   or   decoy   away   from 
parents  a  boy  under  21,  or  a  girl  under  18  being 
unmarried,  for  purpose  of  employing  it  without 
consent  of  parent. 

If  the  father  or  mother  of  a  child  under  six 
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years  of  age,  or  any  other  person  having  the  law- 
ful custody  shall  expose  it  with  intent  to  aban- 
don it,  they  shall  be  guilty  of  felony.  A  healthy 
child  of  ten  years  or  over  shall  not  be  permitted 
to  remain  in  the  poor  house. 

MISSOURI. — It  is  a  misdemeanor  to  give  or  sell 
a  minor  intoxicating  liquor,  without  the  consent 
of  the  parent  or  guardian;  or  to  employ  in  a 
dramshop;  or  for  the  purpose  of  engaging  in 
any  game,  to  sing,  dance  or  exhibit  in  any  liquor 
selling  place  or  place  connected  therewith,  or  to 
play  on  musical  instruments  or  beg  on  the  high- 
way or  do  any  mendicant  business,  or  in  rope 
or  wire  walking  or  as  an  acrobat,  gymnast,  con- 
tortionist, or  rider,  or  about  any  indecent  ex- 
hibition or  dangerous  vocation  or  for  immoral 
purposes.  Cruelty  to  children  is  criminal,  as  is 
also  wilful  abandonment  or  neglect  of  the  same 
by  one  having  their  care,  custody  or  control. 

No  recovery  can  be  had  on  a  debt  contracted 
during  infancy  except  for  necessities,  unless  rati- 
fied by  some  other  act  than  a  verbal  promise  to 
pay  the  same.  Parents  may  recover  money  lost 
by  minor  gambling.  Penalty  of  $50  recoverable 
from  dramshop  keeper  for  selling  intoxicating 
liquor  to  minor  without  written  consent  of  par- 
ent, master  or  guardian  or  for  allowing  minor  to 
gamble  on  premises. 

MONTANA. — A  child  under  14  years  of  age  is 
not  to  be  employed  in  underground  works  or  in 
mining,  or  in  any  similar  business  under  penalty 
of  $1,000.00. 

Every  person  that  keeps  a  saloon  or  gambling 
house  and  permits  a  minor  to  resort  to  his 
place  is  guilty  of  a  misdemeanor. 

It  is  a  misdemeanor  to  admit  minors  under  16 
to  a  place  of  entertainment  injurious  to  health 
or  morals  or  where  intoxicating  liquors  are  sold 
or  given  away,  without  parent  or  guardian;  also 
to  use  or  permit  the  use  of  the  same  either  to 
sing,  dance,  act  or  exhibit  in  such  liquor-selling 
olace  or  place  connected  therewith,  or  to  play  on 
musical  instruments  or  beg  on  the  highways  or 
do  any  mendicant  business,  or  in  rope  or  wire 
walking  or  as  an  acrobat,  gymnast,  contprtion- 
istj  or  rider  or  about  any  indecent  exhibition,  or 
injurious  or  dangerous  vocation  or  for  immoral 
purposes.  Kidnapping  children  under  10  years 
old  or  harboring  them  when  kidnapped  subjects 
the  offender  to  a  heavy  penalty. 

Cruelty  to  children  is  criminal,  as  is  also  wil- 
ful abandonment  or  neglect  of  the  same  by  one 
having  their  care,  custody  or  control. 


NEVADA. — It  is  a  misdemeanor  to  admit  mi- 
nors under  21  to  a  place  of  entertainment  injuri- 
ous to  health  or  morals  or  where  intoxicating 
liquors  are  sold  or  given  away,  without  parent 
or  guardian;  also  to  use  or  permit  the  use  of  the 
same  either  to  sing,  dance,  act  or  exhibit  in  such 
liquor-selling  place  or  place>  connected  there- 
with, or  to  play  on  musical  instruments  or  beg 
on  the  highways  or  do  any  mendicant  business, 
or  in  rope  or  wire  walking  or  as  an  acrobat, 
gymnast,  contortionist,  or  rider  or  about  any 
indecent  exhibition,  or  injurious  or  dangerous 
vocation  or  for  immoral  purposes.  Kidnapping 
children  under  10  years  old  or  harboring  them 
when  kidnapped  subjects  the  offender  to  a 
heavy  penalty.  Nor  are  they  allowed  in  any 
gambling  house. 

Cruelty  to  children  is  criminal,  as  is  also  wil- 
ful abandonment  or  neglect  of  the  same  by  one 
Having  their  care,  custody  or  control. 
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HAMPSHIRE. — No  child  under  twelvf 
shall  be  employed  in  a  factory;  none  under  four 
teen  ehall  be  employed  in  a  factory  or  in  a  me- 
chanical or  mercantile  pursuit  while  the  public 
schools  are  in  t-ession,  and  none  under  sixteen 
while  the  public  schools  are  in  session  without 
first  presenting  a  statement  of  his  age  from  par- 
ent or  guardian  sworn  to  before  the  school  su- 
perintendent, or,  if  there  be  none,  before  a  per- 
son authorized  by  the  school  board;  and  no 
child  iinder  sixteen  shall  be  so  employed  without 
a  certificate  from  such  superintendent  or  such 
authorized  person  that  such  child  can  read  at 
sight  and  write  legibly  simple  sentences  in  the 
English  language,  and  no  minor  at  all  shall  be 
so  employed  who  can  not  so  read  and  write 
while  a  free  public  evening  school  is  maintained 
in  the  district,  unless  he  is  a  regular  attendant 
thereat,  or  at  a  day  school  or  unless  it  appear 
by  proper  physician's  certificate  that  his  physi- 
cal condition  is  such  that  he  can  not  safely  both 
work  and  attend  school. 

Children  between  eight  and  fourteen  must  at- 
tend public  school  while  in  session  unless  ex- 
cused by  the  school  board  because  their  physical 
or  mental  condition  prevents,  or  unless  receiv- 
ing instruction  in  a  private  school  in  English 
for  an  equal  time. 

NEW  MEXICO.— Giving  or  selling  intoxicants  to 
minor  without  consent  of  parent  or  guardian,  and 
giving  or  selling  tobacco,  in  any  form,  to  one 
under  18  or  to  a  pupil  in  any  public  institution  of 
learning  are  misdemeanors. 

On  conviction  of  any  person  under  the  age  of 
sixteen  years  of  any  crime,  punishable  by  im- 
prisonment in  the  territorial  penitentiary,  the 
court  may,  in  its  discretion,  sentence  such  con- 
vict to  a  term  in  the  county  jail,  not  to  exceed 
one  year. 

To  entice  away  and  seduce  or  carry  away  any 
minor  female,  under  the  care  of  parent,  relative 
or  guardian,  or  have  in  possession  such  female, 
for  evil  purposes,  is  a  felony. 

NEW  YORK. — Kidnapping  children  or  harbor- 
ing them  when  kidnapped  subjects  offender  to 
heavy  penalty.  Cruelty  to  children  is  criminal, 
as  is  also  wilful  abandonment  or  neglect  of  same 
by  one  having  their  care,  custody  or  control. 
Children  under  14  may  be  employed  but  must  at- 
tend school  at  least  80  days  each  year.  Any  child 
under  16  and  over  14  must  attend  school  unless 
necessarily  usefully  employed. 

NORTH  CAROLINA.— Sine*  Jan.  1,  1908,  no 
child  under  12  may  work  in  factory;  if  between 
12  and  13  may  so  work  as  apprentice  if  attended 
Bchool  4  months  of  preceding  12.  No  one  under 
18  shall  work  over  66  hours  a  week,  unless  a  fire- 
man, engineer,  machinist,  superintendent,  over- 
seer, section  or  yard  hand,  office  man,  watchman 
or  repairer  of  breakdowns.  One  having  in  any 
degree  direction  of  movement  of  trains  must  not 
ordinarily  work  over  8,  and  no  member  of  train 
crew  must  work  over  16  hours  out  of  24.  Unlaw- 
ful to  sell  liquor  or  cigarettes  to  minors.  Minors 
may  be  apprenticed  who  (1)  are  orphans  without 
estate  to  maintain  and  educate  them,  (2)  are 
deserted  by  parents  without  sufficient  support, 
(3)  make  application  for  poor  fund  relief,  (4) 
have  parents  not  engaged  in  honest  industrious 
occupation. 

NORTH  DAKOTA.— The  father  of  a  legitimate 
unmarried  minor  child  is  entitled  to  its  custody, 
service  and  earnings.  If  the  father  is  dead  or  is 
unable  or  refuses  to  take  the  custody  or  has 
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abandoned  his  family,  the  mother  is  entitled 
thereto. 

The  authority  of  a  parent  ceases  upon  the 
appointment  of  a  guardian,  upon  the  marriage 
of  the  child  or  upon  its  attaining  majority. 

The  law  inflicts  heavy  penalties  upon  any  per- 
son who  sells,  gives  to  or  in  any  way  furnishes 
a  minor  under  the  age  of  17  with  cigarettes, 
cigars  or  tobacco  of  any  kind;  or  who  gives  in- 
toxicating liquors  to  any  minor. 

Cruelty  to  children  is  criminal.  It  is  unlawful 
to  permit  any  minor  under  14  years  of  age  to 
work  more  than  ten  hours  in  any  day  in  a  work- 
shop or  factory. 

OHIO. — It  is  a  misdemeanor  to  admit  minors 
under  14  to  a  place  of  entertainment  injurious  to 
health  or  morals  or  where  intoxicating  liquors 
are  sold  or  given  away,  without  parent  or  guard- 
ian; also  to  use  or  permit  the  use  of  the  same 
either  to  sing,  dance,  act  or  exhibit  in  such  liquor- 
Belling  place  or  connected  therewith,  or  to  play 
on  musical  instruments  or  beg  on  the  highways 
or  do  any  mendicant  business,  or  in  rope  or  wire 
walking  or  as  an  acrobat,  gymnast,  contortionist 
or  rider  about  any  indecent  exhibition,  or  injuri- 
ous or  dangerous  vocation  or  for  immoral  pur- 
poses. Kidnapping  children  under  12  years  old 
or  harboring  thei»i  when  kidnapped  subjects  the 
offender  to  a  penalty  of  not  more  than  20  years 
imprisonment  nor  less  than  one  year. 

Cruelty  to  children  is  criminal,  as  is  also  wilful 
abandonment  or  neglect  of  the  same  by  one  hav- 
ing their  care,  custody  or  control.  No  child  un- 
der 16  shall  be  be  imprisoned  or  confined  in  any 
apartment  or  cell  with  an  adult  charged  with  or 
convicted  of  crime  if  the  prison  will  admit  of 
separation. 

Statutes  provide  for  establishing  children's 
home. 

OKLAHOMA. — Under  seven  years  incapable  of 
crime;  between  7  and  14  years  criminal  capacity 
is  open  to  proof.  Wilfully  refusing,  without  law- 
ful excuse  to  provide  necessaries  for  minor,  is  a 
misdemeanor.  Judgments  against  minors  may  be 
set  aside  or  modified  within  one  year  after  at- 
taining majority.  Minor  misrepresenting  his  age 
to  obtain  liquor  is  guilty  of  a  misdemeanor. 
Minor  liable  as  any  other  person  for  a  tort  com- 
mitted by  him.  Juvenile  offenders  under  16  may 
be  committed  to  the  State  Reformatory  for  felony, 
and  for  misdemeanor  to  State  Training  School,  but 
a  system  of  rescue  work,  under  the  Commissioner 
of  Charities  and  Correction,  is  authorized  to  save 
and  train  children  for  good  citizenship. 

OREGON. — It  is  a  misdemeanor  to  sell  or  give  to 
minor  under  18  tobacco  or  cigarette  without 
written  consent  of  parent  or  guardian,  or  county 
court,  if  minor  has  no  parent  or  guardian,  or  to 
sell  or  give  liquor  to  minor  under  21,  except  upon 
physician's  prescription,  or  permit  him  to  fre- 
quent place  where  liquor  is  sold,  or  for  such 
minor  to  use  tobacco,  cigarette  or  liquor  in  any 
public  highway,  street,  place,  square  or  resort. 

Kidnapping  child  under  twelve  years  of  age  is 
a  penitentiary  offense. 

Cruelty  punishable  only  under  laws  for  assault, 
etc.  Misdemeanors  or  felony  by  minors  under 
16  years  may  be  punished  or  sentence  suspended 
by  court  and  minor  sent  to  non-sectarian  reform- 
atory for  not  longer  than  two  months,  or  time 
may  be  extended  at  the  end  of  term  by  court;  no 
guardianship  for  such  minor  shall  be  granted, 
during  suspension  of  judgment. 

Orpnans,  children  of  incapable  or  vicious  par- 
ents may  be  committed  to  any  charitable  corpor- 


ation, organized  for  such  purpose,  by  county 
judge,  on  proper  showing  in  court,  or  by  any 
court  having  jurisdiction  of  parties. 

Any  minor  under  20  years  of  age  convicted  of 
any  crime  or  misdemeanor  punishable  by  impris- 
onment in  jail  or  penitentiary  may  be  committed 
to  the  state  reform  school,  or  to  any  religious 
reformatory  on  proper  showing  of  connection 
therewith  of  such  minor  or  his  parents. 

A  discharge  from  reform  school  as  reformed  ia 
a  complete  release  from  all  penalties  and  disabili- 
ties created  by  the  sentence. 

PENNSYLVANIA. — It  is  a  misdemeanor  to  ad- 
mit minors  under  18  to  a  place  of  entertain- 
ment injurious  to  health  or  morals  or  where 
intoxicating  liquors  are  sold  or  given  away,  with- 
out parent  or  guardian;  also  to  use  or  permit 
the  use  of  the  same  either  to  sing,  dance,  act  or 
exhibit  in  such  liquor  selling  place  or 
place  connected  therewith,  or  to  play  on 
musical  instruments  or  beg  on  the  high- 
ways or  do  any  mendicant  business,  or  in 
rope  or  wire  walking  or  as  an  acrobat, 
gymnast  contortionist,  or  rider  or  about 
any  indecent  exhibition,  or  injurious  or  danger- 
ous vocation  or  for  immoral  purposes.  Kidnap- 
ping children  under  10  years  old  or  harboring 
them  when  kidnapped  subjects  the  offender  to 
a  heavy  penalty. 

Cruelty  to  children  is  criminal,  as  is  also  wil- 
ful abandonment  or  neglect  of  the  same  by  one 
having  their  care,  custody  or  control.  No  child 
under  16  shall  be  imprisoned  or  confined  in  any 
apartment  or  cell  with  an  adult  charged  with 
or  convicted  of  crime.  No  child  between  two 
and  16  shall  be  kept  in  an  almshpuse  more  than 
60  days  unless  an  unteachable  idiot,  epileptic  or 
paralytic  or  incapable  of  labor,  but  must  be 
placed  with  respectable  families  or  in  educa- 
tional institutions  or  homes  for  children,  by  offi- 
cers having  charge  of  the  poor  and  must  be  vis- 
ited by  one  of  such  officers  at  least  once  each 
six  months.  One  or  more  counties  may  estab- 
lish an  industrial  home  for  the  care  and  train- 
ing of  children. 

One  using  or  employing  or  endeavoring  by  ad- 
vertisement or  otherwise  to  procure  a  child  under 
18  for  a  theatrical  or  athletic  exhibition  or  sing- 
ing or  playing  on  musical  instruments  without 
parents'  or  guardian's  consent,  is  guilty  of  a 
misdemeanor. 

It  is  criminal  for  one  having  authority  over  a 
minor  to  suffer  same  to  be  in  a  house  of  prostitu- 
tion or  assignation  or  other  immoral  place,  »or,  if 
under  16,  where  opium  or  an  opiate  is  smoked. 
Buying  and  selling  infant  children  is  criminal. 

The  courts  have  power  to  assume  control  of 
dependent  or  neglected,  incorrigible  or  unman- 
ageable and  delinquent  (charged  with  violating  a 
state  law  or  local  ordinance)  children,  leaving 
them  in  the  custody  of  parent  or  other  person  or 
probation  officer,  or  in  a  place  provided  for  the 
purpose  by  state  or  county,  or  any  association 
having  their  care  as  an  object.  Pending  a  hear- 
ing they  must  not  be  confined  in  any  building 
where  adults  are  imprisoned.  Children  under  16, 
if  imprisoned  at  all,  must  occupy  rooms  or  build- 
ings separate  from  adults. 

A  compulsory  school  law  exists  for  children 
from  8  to  16.  Employment  of  minors  under  14 
is  prohibited  in  nearly  all  occupations  except 
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farming.  Those  under  18  may  not  work  about 
blast  furnaces,  tanneries,  docks,  wharves,  quar- 
ries, outside  electric  wires,  running  elevators, 
oiling  dangerous  machinery  in  motion,  as  railroad 
trainmen  or  motormen,  and  in  a  considerable 
number  of  other  occupations.  (For  further  par- 
ticulars, apply  to  Chief  Factory  Inspector  and. 
Chief  of  Department  of  Mines,  Harnsburg.) 

If  a  mother  contributes  to  the  support,  mainte- 
nance and  education  of  her  minor  child  she  shall 
have  equal  control  over  it  and  right  to  its  cus- 
tody as  her  husband,  if  she  is  a  fit  person,  and  in 
case  of  dispute  between  father  and  mother  as 
to  its  custody  or  services,  a  judge  shall  decide 
between  them,  committing  its  custody  to  the 
parent  who  will  apparently  best  promote  the 
permanent  welfare  of  the  child. 

RHODE  ISLAND.— No  minor  under  sixteen 
years  of  age?  and  no  woman,  shall  be  employed 
in  laboring  in  any  manufacturing  or  mechanical 
establishment  more  than  fifty-six  hours  in  any 
one  week;  and  in  no  case  shall  the  hours  of  labor 
exceed  ten  hours  in  any  one  day,  excepting  when 
it  is  necessary  to  make  repairs  to  prevent  the 
interruption  of  the  ordinary  running  of  the  ma- 
chinery, or  when  a  different  apportionment  of 
the  hours  of  labor  is  made  for  the  sole  purpose 
of  making  a  snorter  day's  work  for  one  day  of 
the  week.  (Act  of  1909.) 

No  child  under  14  to  be  employed  in  any  fac- 
tory, and  none  under  13  to  be  employed  at  labor 
at  all  except  during  vacation  of  public  schools. 
None  under  16  to  be  employed  without  certificate 
from  school  committee.  No  child  under  16  to  be 
allowed  to  work  between  8  p.  m.  and  6  a.  m.  in 
any  factory,  or  at  any  time  to  clean  machinery 
while  in  motion. 

The  laws  governing  factory  inspectors  and  their 
duties  contain  very  minute  provisions  and  give 
them  powers  designed  to  secure  the  health,  safety 
and  comfort  of  employees. 


SOUTH  CAROLINA. — Kidnapping  children  un- 
der 21  years  old  subjects  the  offender  to  a  heavy 
penalty. 

Cruelty  to  children  is  criminal,  as  is  also  wilful 
abandonment  or  neglcet  of  the  same  by  one  hav- 
ing their  care,  custody  or  control. 

The  father  or  the  mother  (the  father  being 
dead)  of  any  unmarried  minor  may  by  his  or  her 
deed,  executed  and  recorded  according  to  law, 
or  by  his  or  her  last  will  and  testament,  made 
and  probated  according  to  law,  dispose  of  the 
custody  and  tuition  of  said  minor  during  minor- 
ity. Said  disposition  shall  be  good  and  valid 
in  law  and  the  person  to  whom  the  custody  of  a 
minor  is  so  delegated,  may  maintain  an  action 
for  possession  of  said  minor;  and  such  custodian 
shall  also  have  control  of  the  minor's  property 
the  same  as  a  guardian  appointed  by  law,  and 
shall  make  annual  returns  of  the  rents,  profits 
and  income  thereof  to  the  probate  judge. 

If  any  person  shall  hire  or  employ  a  minor, 
without  the  knowledge  and  consent  of  the  par- 
ent or  guardian  of  said  minor,  after  notice  re- 
quiring it,  the  employer  shall  pay  to  the  parent 
or  guardian  giving  the  notice  the  full  value  of 
the  minor's  labor. 

Contracts  of  minors  who  are  undergraduates 
in  any  educational  institution  with  any  shop- 
keeper for  wines,  ardent  spirits,  goods,  wares 
or  merchandise,  or  any  article  of  trade,  or  with 
any  keeper  of  a  hotel,  tavern  or  house  of  amuse- 
ment, or  livery  stable,  are  utterly  null  and  void. 
Jfo  confession  of  judgment  or  judgment  based 


on   such  a  contract   i«  good.    These  provision! 
do  not  apply,  however,  to  any  apothecary  so  far 
as  the  sale  of  his  drugs  or  medicines  may  be  con 
cerned. 
Apprenticeship  is  provided  for  by  statute. 

SOUTH  DAKOTA.— The  parent,  whether  sol- 
vent or  insolvent,  may  reliquish  to  the  child 
the  right  of  controlling  him  and  receiving  his 
earnings.  The  wages  of  a  minor  employed  in 
service  may  be  paid  to  him  or  her  until  the 
parent  or  guardian  entitled  thereto  gives  the 
employer  notice  that  he  claims  such  wages. 
Neither  parent  or  child  is  answerable  as  such, 
for  the  act  of  the  other. 

TENNESSEE. — Kidnapping  children  under  12 
years  old  subjects  offender  to  penalty  of  one  to 
five  years  in  state  penitentiary.  Exposing  chil- 
dren under  their  control  to  inclemency  of  the 
weather,  heavy  penalty.  County  court  may  bind 
out  illegitimates  as  orphans  where  mother  fails 
to  provide  suitable  place  for  them,  and  may 
bind  out  orphan  males  until  21,  and  females  until 
18  years  of  age. 

TEXAS. — Minors  can  sue  by  next  friend,  and 
such  friend  shall  have  all  the  rights  which  the 
minor  would  have  if  of  full  age. 

Minors  over  the  age  of  19  years  can,  by  proper 
petition  to  the  district  court,  have  his  or  her 
disabilities  of  minority  removed.  And  after  such 
removal  he  is  subject  to  all  liabilities  and  is  al- 
lowed all  privileges  as  if  he  were  of  full  age  ex- 
cept right  to  vote. 

VERMONT. — It  is  the  duty  of  selectmen  to  in- 
quire into  the  treatment  of  minors  employed  in 
manufacturing  establishments  in  their  respective 
towns,  and  if  minor  not  bound  as  apprentice  or 
servant  and  has  no  parent  or  guardian  residing 
in  this  state,  the  selectmen  may  terminate  em- 
ployment if  minor  is  harshly  or  improperly 
treated,  and  may  bind  the  minor  with  his  con 
sent  as  a  servant  or  apprentice  to  some  other 
person. 

Minor  children  of  pauper  parents  may  be  bound 
as  servant  or  apprentice  by  overseer  of  the  town. 

It  is  a  misdemeanor  to  furnish  tobacco  in  any 
form  to  minors  under  16  without  written  order 
or  permission  of  parent  or  guardian,  also  for  pro- 
prietor to  permit  a  minor  to  play  upon  public 
pool  or  bilnard  tables  or  bowling  alleys  without 
the  written  consent  of  parent  or  guardian. 

Earnings  of  a  minor  are  not  subject  to  trustee 
process  for  debts  of  parent. 

VIRGINIA. — An  inhabitant  ot  this  state  not 
married  or  a  husband  and  wife  jointly  may  peti- 
tion the  county,  corporation  or  circuit  court  for 
leave  to  adopt  a  minor  child  not  theirs  by  birth 
and  for  a  change  of  the  name  of  such  child;  but 
a  written  consent  must  be  given  to  such  adop- 
tion by  the  child,  if  of  the  age  of  fourteen  years, 
and  by  each  of  his  or  her  living  parents,  who  is 
not  hopelessly  insane  or  habitually  intemperate 
or  has  not  abandoned  such  child  or  if  there  are 
no  such  parents,  or  if  the  parents  are  unknown 
or  have  abandoned  such  child  or  are  habitually 
intemperate,  then  by  the  legal  guardian:  or  if 
there  be  no  such  guardian,  then  by  a  discreet 
and  suitable  person  appointed  by  the  court  to 
act  in  the  proceedings  as  the  next  friend  of  such 
child ;  but  if  such  parents  or  guardian  join  in  said 
petition  it  shall  be  deemed  such  consent  in  writ- 
ing. When  the  foregoing  provisions  are  com- 
plied with,  if  the  court  is  eatsfitd  of  the  ability 
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of  th«  petitioner  to  bring  up  and  educate  the 
child  properly,  having  reference  tc  the  degree 
and  condition  of  the  child's  parents  and  the  fit- 
ness and  propriety  of  such  adoption,  it  shall 
make  an  order  setting  forth  the  facts  and  declar- 
ing that  from  date  such  child,  to  all  legal  in- 
tents and  purposes,  is  the  child  of  the  petitioner 
and  that  its  name  is  thereby  changed.  By  such 
order  the  natural  parents  shall  be  divested  of 
all  legal  rights  and  obligations  in  respect  to  the 
child  and  the  child  be  free  from  all  legal  obliga- 
tions of  obedience  in  respect  to  them. 

Cruelty  to  children  is  a  misdemeanor.  It  is 
unlawful  for  any  person  having  the  care,  custody 
or  control  of  any  child  under  age  of  fourteen 
years  to  sell,  apprentice,  let  or  hire  out  for  the 
purpose  of  rope  or  wire  walking,  begging  or  ped- 
dling, or  as  a  gymnast,  contortionist,  rider  or 
acrobat,  or  for  any  obscene,  indecent  or  immoral 
purpose,  exhibition  or  practice,  of  for  any  busi- 
ness injurious  to  the  health  or  morals  or  dan- 
gerous to  life  or  limb.  Any  legally  incorporated 
humane  society  is  empowered  to  become  the 
guardian  of  minor  children  in  accordance  with 
the  general  provisions  of  law  applicable  to  the 
guardianship  of  minors. 

WASHINGTON. — Unlawful  for  any  child  or  chil- 
dren, boy  or  girl,  under  the  age  of  18  years  to 
enter  into  or  become  an  inmate  of  any  house  of 
ill-fame  or  prostitution,  or  room  or  rooms  where 
the  same  is  conducted,  either  as  messengers,  serv- 
ants or  for  any  other  purpose  whatever,  whether 
the  same  be  under  license  or  otherwise;  or  enter 
in  as  messenger  or  otherwise  any  gambling  house 
or  houses,  room  or  rooms  where  any  games  of 
chance  are  played,  either  for  money  or  for  any 
other  consideration.  Any  person  or  persons  own- 
ing or  operating  or  maintaining  such  places  shall 
be  fined  not  less  than  fifty  dollars  nor  more 
than  two  hundred  and  fifty  dollars  or  imprison- 
ment in  the  county  jail  not  exceeding  ninety  days, 
or  by  both  such  fine  and  imprisonment.  Persons 
maintaining  saloons  or  places  where  spiritous  li- 
quors are  sold,  houses  of  prostitution,  or  where 
gambling  or  gaming  is  conducted  shall  cause  a 
sign  to  be  put  in  a  conspicuous  place  on  the  out- 
side of  such  building  or  room,  with  the  words 
thereon,  "Minors  Not  Allowed  Within,"  in  plain, 
legible  letters  in  the  English  language. 

Whosoever  shall  torture,  main,  cruelly  beat, 
whip  or  punish,  deprive  of  necessary  food  or 
clothing,  or  compel  to  labor  an  unreasonable 
length  of  time  without  proper  rest  and  nourish- 
ment, or  otherwise  cruelly  treat  any  minor,  or  be- 
ing the  parent  or  guardian,  or  having  the  charge 
of  such  minor,  .shall  do,  or  cause  to  be  done  or 
permit  any  of  these  acts,  shall  be  deemed  guilty 
of  misdemeanor  and  on  conviction  thereof  shall 
be  fined  in  any  sum  not  exceeding  one  hundred 
dollars,  or  imprisoned  in  the  county  jail  any 
length  of  time  not  exceeding  three  months. 

WEST  VIRGINIA. — Contracts  made  with  min- 
ors are  voidable  except  for  implied  necessities 
which  are  collectable  out  of  their  estate.  In  all 
action  for  minor  complaint  must  be  entered  by 
their  "next  friend."  Those  without  means  of 
support  may  be  placed  in  industrial  schools  and 
in  good  homes.  The  age  of  consent  for  marriage 
is  male  18,  female  16  years. 

Cruel  treatment  of  a  minor  by  any  one  is  a 
misdemeanor,  so  also  is  wilful  abandonment  or 
neglect  of  the  same,  by  one  having  care,  custody 
or  control  of  the  minor.  Selling,  apprenticing  or 
otherwise  disposing  of  such  child,  or  taking,  re- 
ceiving or  employing  5t  for  rope  or  wire  walking 
or  as  an  acrobat,  gymnast,  contortionist  or  rider 


or  in.  connection  with  an  obscene,  indecent  or 
illegal  exhibition  or  vocation,  or  in  connection 
with  any  employment  dangerous  to  health  or 
life  or  limb,  or  in  connection  with  immoral 
places  or  for  the  purpose  of  singing,  playing  on 
instrument  or  begging  on  the  highways  or  sing- 
ing or  performing  in  a  dance  house,  concert 
saloon,  theatre,  or  place  where  or  connected 
with  which  wines  or  liquors  are  sold  or  given 
away,  is  a  misdemeanor.  Minors  under  18  years 
must  not  be  admitted  into  such  places  unaccom- 
panied by  parent  or  guardian.  (Act  1901.) 

WISCONSIN.— It  is  a  misdemeanor  to  permit 
minors  to  play  billiards,  pool,  pigeon  hole  or  to 
bowl  where  such  devices  are  kept  for  gain,  or  to 
sell  to  minors  cigarettes,  cigarette  paper  or  to- 
bacco if  forbidden  by  parent  or  guardian,  or  for 
saloon  keeper  to  give  or  sell  intoxicating  liquor 
to,  or  to  permit  or  hire  any  child  under  14  to  be 
employed  for  any  obscene,  indecent  or  immoral 
purpose  or  any  business,  vocation  or  exhibition 
dangerous  to  the  health,  life  or  limb  of  such 
child,  and  it  is  a  felony  to  take  indecent  or  im- 
proper liberties  with  children  of  tender  years. 

Cruelty  to  children  is  criminal,  as  is  also  wilful 
abandonment  or  neglect  of  the  same  by  one  hav- 
ing their  care,  custody  or  control. 

BRITISH  COLTTMRIA. — Parents,  guardians  and 
other  persons  having  the  care  of  minors,  may  con- 
stitute by  indenture  any  trustworthy  person  as 
guardian.  The  guardian  has  the  same  authority 
as  the  parent.  A  minor  abandoned  by  its  parents 
or  guardian  and  placed  in  any  charitable  institu- 
tion or  in  the  care  of  any  charitable  person,  can- 
not be  removed  without  an  order  from  a  judge. 
A  minor  over  sixteen  wno  has  no  parent  or  guar- 
dian or  is  not  residing  with  them  is  liable  under 
an  engagement  for  service,  written  or  verbal,  and 
shall  have  the  benefit  of  it,  as  if  of  age. 

Minors  may  be  apprenticed  by  parents,  guar- 
dians or  charitable  societies.  Indentures  may  be 
transferred  by  the  master  with  the  minor's  con- 
sent. The  master  provides  board,  lodging  and 
clothing  and  instruction  in  his  trade  or  calling. 
Special  provision  is  made  for  the  hearing  of  com- 
plaints and  disptues  between  master  and  appren- 
tices. 

NEW  BRUNSWICK. — (See  Liquor.)  Under  the 
county  court  act  minors  may  sue  in  that  court 
for  wages  not  exceeding  $400.00  without  inter- 
vention of  next  friend  or  guardian,  and  will  be 
liable  for  costs  in  case  of  failure  the  same  as  if 
they  were  of  full  age. 

Kidnapping  is  punished  severely.  It  is  an  of- 
fence to  sell  narcotics  to  minors  under  sixteen 
years.  Most  of  the  towns  and  cities  have  by- 
laws regulating  the  discipline  of  minors  of  ten- 
der years. 

ONTARIO. — Misdemeanor  to  admit  minors  to 
place  where  intoxicating  liquors  are  sold  or  given 
away  or  to  a  billiard  or  pool  room,  without  par- 
ent or  guardian,  or  beg  on  highways  or  do  any 
mendicant  business.  Kidnapping  children  under 
ten  or  harboring  them  when  kidnapped  subjects 
offender  to  heavy  penalty. 

Cruelty  to  children  is  criminal,  as  is  also  wilful 
abandonment  or  neglect  of  the  same  by  one  hav- 
ing their  care,  custody  or  control.  No  child 
under  sixteen  shall  be  imprisoned  or  confined  m 
any  apartment  or  cell  with  an  adult  charge* 
with  or  convicted  of  crime.  No  child  between 
two  and  sixteen  shall  be  kept  in  an  almshouse 
more  than  sixty  days  unless  an  unteachable  idiot, 
epileptic  or  paralytic  or  incap  ible  of  labor,  but 
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must  be  placed  with  respectable  families  or  in 
educational  institutions  or  homes  for  children, 
by;  officers  having  charge  of  the  poor  and  must 
be  visited  by  one  of  such  officers  at  least  once 
each  six  months.  One  or  more  counties  may 
establish  an  industrial  home  for  the  care  and 
training  of  children. 

PRINCE  EDWARD  ISLAND.— Persons  under 
twenty-one  years  of  age  cannot  enter  into  bind- 
ing contracts,  except  for  necessaries  for  their 
personal  use.  A  minor  may  be  represented  in 
court  proceedings  by  his  next  friend  or  by  a 
guardian.  He  may  sue,  however,  in  his  own 
name  for  wages.  There  is  no  provision  for  sep- 
arate prisons  or  reformatories  for  children  or 
minors. 

QUEBEC. — It  is  a  misdemeanor  to  admit  mi- 
nors under  IS  to  a  place  of  entertainment  injuri- 
ous to  health  or  morals  or  where  intoxicating 
liquors  are  sold  or  given  away,  without  parent 
or  guardian;  also  to  use  or  permit  the  use  of 
the  same  either  to  sing,  dance,  act  or  exhibit  in 
such  liquor  selling  place  or  place  connected 
therewith,  or  to  play  on  musical  instruments  or 
beg  on  highways  or  do  any  mendicant  business, 
or  in  rope  or  wire  walking  or  as  an  acrobat, 
gymnast,  contortionist,  or  rider  or  about  any 
indecent  exhibition,  or  injurious  or  dangerous 
vocation  or  for  immoral  purposes.  Kidnapping 
children  under  10  years  old  or  harboring  them 
when  kidnapped  subjects  the  offender  to  a  heavy 
penalty. 

Cruelty  to  children  is  criminal,  as  is  also  wil- 
ful abandonment  or  neglect  of  the  same  by  one 
having  their  care,  custody  or  control.  No  child 
under  16  shall  be  imprisoned  or  confined  in  any 
apartment  or  cell  with  an  adult  charged  with 
or  convicted  of  crime.  No  child  between  two 
and  16  shall  be  kept  in  an  almshquse  more  than 
60  days  unless  an  unteachable  idiot,  epileptic 
or  paralytic  or  incapable  of  labor,  but  must  be 
placed  with  respectable  families  or  in  educa- 
tional institutions  or  homes  for  children,  by 
officers  having  charge  of  the  poor  and  must  be 
visited  by  one  of  such  officers  at  least  once  each 
six  months.  One  or  more  counties  may  estab- 
lish an  industrial  home  for  the  care  and  train- 
ing of  children. 

MISCARRIAGE— In  Medical  Jurispru- 
dence. The  expulsion  of  the  ovum  or  embryo 
from  the  uterus  within  first  six  weeks  after 
conception.  Between  that  time,  and  before  the 
expiration  of  the  sjxth  month,  when  the  child 
may  possibly  live,  it  is  termed  abortion.  \Vhen 
the  delivery  takes  place  soon  after  the  sixth 
month,  it  is  denominated  premature  labor.  But 
the  criminal  act  of  destroying  the  foetus  at 
any  time  before  birth  is  termed,  in  law,  procur- 
ing miscarriage.  (See  ABORTION,  FOETUS.) 

MISDEMEANOR  is  a  name  given  to  crim- 
inal offences  inferior  to  felony,  such  as  per- 
jury, assault  and  battery,  libel,  conspiracies  and 
numerous  others.  They  are  punishable  by  in- 
dictment or  by  particular  prescribed  proceed- 
ings and  include  a  great  variety  of  statutory 
Oitences  over  which  magistrates  are  given  sum- 
mary jurisdiction. 

MISPRISION.  It  is  the  duty  of  every 
citizen  knowing  a  treason  or  felony  to  have 
been  eommitted  to  inform  a  magistrate  of  the 


fact.  Silently  to  observe  the  commission  of  a 
felony  without  using  any  endeavor  to  appre- 
hend the  offender  is  a  misprision.  Misprision 
of  treason  is  the  concealment  of  treason  by  be- 
ing merely  passive.  Active  assistance  of  the 
traitor  makes  one  guilty  as  a  principal. 

MISREPRESENTATION  as  to  any  —i- 
terial  part  of  the  consideration  of  an  execute* . 
contract,  that  is,  one  in  which  some  act  re- 
mains to  be  done,  will  avoid  it,  and  if  the  mis- 
representation be  both  false  and  fraudulent; 
the  party  making  it  will  be  held  responsible  to 
the  other  for  damages.  A  misrepresentation, 
to  constitute  fraud  must  be  contrary  to  fact 
and  either  the  party  making  it  must  know  it 
to  be  such  or  he  must  falsely  assert  that  he 
knows  when  he  does  not,  and  his  assertion 
must  have  given  rise  to  or  resulted  in  the  con- 
tracting by  the  other  party.  If  the  misrepre- 
sentation results  from  mistake  only,  this  will 
not  amount  to  fraud. 

MISTAKE.  As  a  general  rule,  both  at  law 
and  in  equity,  mistakes  of  law  only  do  not 
furnish  an  excuse  for  wrongful  action  or  a 
ground  of  relief  from  the  consequences  of  acts 
done  because  of  such  mistakes.  But  if  the  act 
done,  or  the  contract  made,  be  under  mistake 
or  in  ignorance  of  a  material  fact  it  may  be 
either  avoided  or  relief  may  be  obtained  in 
equity.  The  fact,  however,  must  be  a  material 
one  and  it  must  be  an  efficient  cause  of  the  do- 
ing of  the  act  or  the  making  of  the  contract. 

The  rule  applies  especially  where  there  has 
been  a  studied  suppression  of  facts  on  one 
side,  and  to  cases  of  mutual  ignorance  or  mis- 
take. An  award  of  arbitrators  made  from 
mistake  of  law  or  fact  on  their  part,  if  appar- 
ent on  the  face  of  the  award,  may  be  set  aside. 
In  equity  a  word  which  the  parties  intended  to 
use  in  a  instrument  may  be  substituted  for  one 
actually  used  by  clerical  error. 

MIXED  PROPERTY  is  that  which  is  not 
altogether  real  or  personal,  but  a  compound  of 
both,  such  as  heirlooms,  tombstones,  monu- 
ments in  a  church,  and  title  deeds  of  real  es- 
tate. 

MONEY.  (See  LEGAL  TENDER.)  The  cir 
culating  medium  or  standard  by  which  the 
value  of  other  things  is  measured  and  which 
is  commonly  given  in  exchange  for  such  things 
is  money.  It  includes  coins  and  circulating 
notes  issued  by  government  authority  and,  by 
common  consent,  even  bank  notes. 

The  parties  to  a  contract  can  not  be  de- 
prived of  the  right  to  contract  for  payment 
in  gold  coin  of  the  United  States  by  a  statute 
which  provides  that  payment  of  a  debt  may 
be  made  in  any  kind  of  lawful  money.  (18 
Wash.  537.)  It  has  been  decided  that  a  bill 
or  note  with  a  piece  torn  from  the  upper  left 
hand  corner,  an  inch  and  a  half  long  and  an 
inch  and  a  quarter  wide,  need  not  be  accepted 
in  payment,  though  otherwise  it  would  be  le- 
gal tender  money. 

MONOMANIA— In  Medical  Jurisprud- 
ence. Insanity  upon  a  particular  subject  only, 
and  with  a  single  delusion  of  the  mind. 


MONTH. 
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The  most  simple  form  of  this  order  is  that 
in  which  the  patient  has  imbibed  some  single 
notion,  contrary  to  common  sense  and  to  his 
own  experience,  and  which  seems,  and  no 
doubt  really  is,  dependent  on  errors  of  sensa- 
tion. It  is  supposed  the  mind  in  other  respects 
retains  its  intellectual  powers.  In  order  to 
avoid  any  civil  act  done  or  criminal  responsi- 
bility incurred,  it  must  manifestly  appear  that 
the  act  in  question  was  the  effect  of  mono- 
mania. (See  INSANITY,  MANIA.) 

MONTH.  In  the  United  States  a  month 
commonly  means  a  calendar  month.  A  lunar 
month  will  be  meant  only  when  so  expressed 
or  where  the  context  raises  such  implica- 
tion. 

MONUMENTS.  The  defacing  of  monu- 
ments intended  to  transmit  to  posterity  the 
memory  of  the  deceased  is  punishable  by  the 
common  law  and  a  suit  for  damages  may  also 
be  maintained.  An  heir  may  bring  suit 
against  one  injuring  the  monument  of  his 
ancestor,  and  although  one  may  own  the 
land  composing  a  church  or  churchyard  yet 
he  can  not  deface  the  monuments  or  tomb- 
stones therein.  A  monument  may  be  taken 
down  if  inconveniently  placed  or  if  it  injures 
or  deforms  the  fabric  of  a  church,  or  it  may 
be  removed  if  it  contain  an  improper  in- 
scription. 

Inscriptions  on  funeral  monuments  if  they 
have  been  publicly  exhibited  so  that  they 
must  have  become  known  to  the  family  may 
be  given  in  evidence  to  show  pedigree,  for 
it  is  presumed  that  the  relatives  would  not 
permit  a  false  inscription  to  remain,  and  if 
proved  to  have  been  made  under  the  direc- 
tion of  a  deceased  relative  they  are  admissible 
as  evidence  as  his  declaration  or  admission 
on  the  subject.  Inscriptions  on  monuments 
or  walls  or  tombstones  are  from  necessity 
provable  by  copies  thereof,  supplemented  by 
the  testimony  of  some  one  that  the  copies 
are  correct. 

Permanent  landmarks  established  for  the 
purpose  of  indicating  boundaries  are  also 
called  monuments.  _They  may  be  either  nat- 
ural or  artificial  objects,  as  rivers,  streams, 
springs,  marked  trees,  posts  set  up  or  even 
a  clearing.  Where  monuments  are  set  up 
or  established,  they  control  in  fixing  boun- 
daries even  as  against  courses  and  distances 
or  computed  contents  of  the  tract  of  land 
mentioned  in  the  deed. 

MOBAL  INSANITY.— In  Medical  Juris- 
prudence. (See  INSANITY.)  A  morbid  per- 
version of  the  moral  feelings,  affections,  in- 
clinations, temper,  habits,  and  moral  disposi- 
tions, without  any  notable  lesion  of  the  in- 
tellect or  knowing  and  reasoning  faculties, 
and  particularly  without  any  maniacal  hallu- 
cination. 

It  is  contended  that  some  human  beings  ex- 
ist who,  in  consequence  of  a  deficiency  in  the 
moral  organs,  are  as  blind  to  the  dictates  of 
justice  as  others  are  deaf  to  melody. 

In  some,  this  species  of  malady  is  said  to 
'display  itself  in  an  irresistible  propensity  to 


commit  murder;  in  others,  to  commit  theft, 
or  arson.  Though  most  persons  afflicted  with 
this  malady  commit  such  crimes,  there  are 
others  whose  diseases  is  manifest  in  nothing 
but  irascibility.  Many  are  subjected  to  mel- 
ancholy and  dejection,  without  any  delusion 
or  illusion.  This,  perhaps  without  full  con- 
sideration, has  been  judicially  declared  to  be 
a  "groundless  theory."  The  courts,  and 
law-writers,  have  not  given  it  their  full  as- 
sent. 

MOBAL  OBLIGATION.  (See  CONSIDERA- 
TION.) 

MOBE  OB  LESS.  This  term  is  frequently 
used  where  the  paties  do  not  wish  to  bind 
themselves  to  an  exact  quantity  or  amount 
with  respect  to  the  subject  matter  of  a  con- 
tract or  conveyance.  If  the  contract  is  exec- 
utory, that  is,  not  yet  executed  or  carried 
out,  it  will  not  be  enforced  if  the  excess  or 
the  deficiency  is  great.  In  case  of  purchase 
of  land  this  is  true  even  if  the  price  to  be 
paid  is  by  the  acre.  In  one  case  it  was  held 
that  where  three  hundred  quarters  of  grain 
more  or  less  were  mentioned  this  could  not 
be  held  to  apply  to  a  lot  of  three  hundred 
and  fifty  quarters,  but  if  a  sale  and  transfer 
be  made  and  a  note  given  for  the  purchase 
price  a  defence  can  not  be  set  up  against 
the  note  that  the  thing  transferred  was  not 
sufficient  in  quantity  where  it  was  described 
with  the  term  more  or  less.  Equity  will  not 
disturb  an  executed  contract  unless  there  be 
great  deficiency  or  actual  misrepresentation 
coupled  with  material  excess  or  deficiency. 
Fraud  if  it  exist  of  course  is  always  ground 
for  interference  and  avoidance  of  a  contract. 

MOBTALITY  TABLE.  Following  is 
what  is  known  as  the  Carlyle  Table  showing 
the  expectation  of  life  of  persons  of  any  age 
from  nine  to  eighty  years  inclusive.  It  is 
used  largely  in  ascertaining  the  value  of  life 
estates,  and  is  accepted  by  courts  as  evidence 
in  fixing  such  value.  It  is  useful  also  in  as- 
certaining pecuniary  loss  in  case  of  a  death 
caused  by  negligence. 

Expectation  Expectation 

Age.  of  Life.      Age.  of  Life. 

9  50.00         29  35.00 

10  49-00    30        34.25 

11  48-00    31        33.75 

12  4725    yt        33.00 

13  46.50    33        32-50 

14  45-75    34        31-75 

15  45-00    35        31.00 

16  44-25    36        30.50 

17  43-50    37        29.75 

18  43.00    38        29.00 

19  42-25    39        28.25 

20  41-50    40        27.75 

21  40.75    41        27.00 

22  4O.OO     42  26.50 

23  39-50  43  25.75 

24  38.75  44  25.25 

25  38.00  45  24.50 

26  37-25  46  24.00 

27  36.50  47  23-25 
38  35-75  48  23.50 
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Expectation 

Age.  of  Life.  Age. 

49  22.00  65 

50  21.25  66 

51  20.50  67 

52  19.25  68 

53  19-00  69 

54  18.25  70 

55  J7-75  71 

56  17-00  72 

57  16.25  73 

58  15.50  74 

59  15-00  75 

60  14.50  76 

61  14.00  77 

62  13.50  78 

63  13.00  79 

64  12.50  80 
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Expectation 
of  Life. 

"•75 
11.25 

10.75 
10.25 

9-75 
9-25 
8.75 
8.25 
7-75 
7-50 
7.00 

6-75 
6.50 
6.00 

5-75 
5-00 


MORTGAGE.  (See  ACKNOWLEDGMENT, 
CHATTEL  MORTGAGE,  DEFEASANCE.)  A  mort- 
gage is  a  conveyance  of  an  estate  or  property 
by  -way  of  pledge  for  the  security  of  a  debt 
and  to  become  void  on  payment  of  it.  All 
kinds  of  property,  real  or  personal,  capable  of 
an  absolute  sale  may  be  the  subject  of  a  mort- 
gage. This  includes  rights  in  remainder  and 
reversion,  franchises,  and  choses  in  action. 

It  is  said  a  mere  possibility  or  expectancy, 
that  is,  something  which  has  not  vested  but 
may  possibly  vest  at  a  future  time  provided 
certain  things  happen  can  not  be  mortgaged. 
This  is  true  in  law,  yet  it  is  believed  that, 
where  an  assignment  of  any  such  expectancy 
has  been  made  to  secure  a  debt,  immediately 
upon  its  vesting,  the  assignment  will  in  equity 
take  hold  of  it  and  become  operative. 

It  will  be  observed  that  even  a  bill  of  sale  of 
personal  property  or  a  collateral  assignment  of 
a  debt  or  note  or  legacy  or  bequest  or  distrib- 
utive share  of  an  estate  to  secure  payment  of 
a  debt  is  in  the  nature  of  a  mortgage  though 
not  «ommpnly  called  such.  The  term  is  us- 
ually applied  to  mortgages  upon  real  estate 
and  in  some  states  to  chattel  mortgages  upon 
movable  personal  property  also. 

A  mortgage  may  be  recorded  and  thereby  be- 
come a  lien  against  the  real  or  personal  prop- 
erty, as  the  case  may  be,  of  the  mortgagor, 
giving  the  holder  priority  over  mortgage  and 
judgments  and  other  liens  subsequently  re- 
corded or  entered.  Acknowledgments  in 
proper  form  before  a  proper  officer  must  pre- 
cede recording.  (See  ACKNOWLEDGMENT.) 

A  mortgage  of  real  estate  is  in  form  a  con- 
veyance thereof  with  a  clause  of  defeasance, 
that  is,  a  clause  providing  that  if  the  mort- 
gagor pay  to  the  mortgagee  debt,  interest,  etc.. 
owing  to  him  at  a  given  time  the  mortgage 
shall  become  void.  This  defeasance,  however, 
may  be  by  separate  instrument  and  even  a  deed 
without  a  defeasance  will  be  treated  in  equity 
as  a  mortgage  if  it  be  proven  that  the  convey- 
ance was  made  for  purposes  of  security  merely 
equity  thus  in  reality  superseding  the  law.  In 
law  the  defeasance  must  be  of  as  high  a  nature 
as  the  conveyance,  that  is,  the  conveyance  be- 
ing by  deed  under  seal,  the  defeasance  should 
be  also.  A  verbal  defeasance  will  therefore  be 


void  at  law  as  against  a  conveyance  which 
must  be  in  writing,  though  good  in  equity. 
Equity,  indeed,  for  the  most  part,  controls 
mortgages.  Technically  speaking,  one  having 
conveyed  his  right  away,  is  in  law  practically 
a  tenant,  subject  to  the  right  of  the  mortgagee 
to  enter  immediately  unless  a  contract  be  made 
to  the  contrary,  yet  in  equity  the  mortgage  is 
held  as  a  mere  security  for  the  debt  and  is  only 
a  chattel  interest  and  is  not  considered  real  es- 
tate at  all,  and  the  mortgagor  is  regarded  as 
the  real  owner  until  proper  proceedings  are 
had  to  put  the  mortgagee  in  possession  upon 
default  of  payment  or  to  effect  a  sale  of  the 
property  in  order  to  give  the  mortgagee  his 
money. 

Even  though  the  time  of  payment  of  the 
mortgage  may  have  arrived  and  according  to 
the  terms  of  the  mortgage  it  would  appear  as  if 
the  right  of  the  mortgagor  in  land  was  at  an 
end,  yet  he  will  have  what  is  termed  his  equity 
of  redemption,  that  is,  he  may  yet  pay  the 
amount  of  the  debt,  interest  and  costs  and  re- 
tain the  property  and  this  equity  of  redemption 
continues  to  exist  until  it  has  been  defeated 
or  extinguished  by  proper  proceedings  on  the 
part  of  the  mortgagee  under  some  statute 
specially  enacted  for  the  purpose  or  in  a  court 
of  equity.  Of  these  proceedings  the  mortgagee 
will  have  r*ue  notice  and  an  opportunity  to  pay 
and  one  purchasing  the  property  from  the  mort- 
gagor will  have  the  like  right  as  will  also  the 
mortgagor's  heirs,  devisees,  executors  and  ad- 
ministrators in  case  of  his  death.  The  equity 
of  redemption  may  likewise  be  exercised  by 
subsequent  incumbrancers  or  judgment  credi- 
tors or  by  tenants  for  years  or  by  a  doweress 
or  tenant  by  curtesy,  or  by  one  having  an 
easement  in  the  property,  for  such  persons 
have  rights  to  be  protected  as  well  as  the  mort- 
gagor. 

Foreclosure  of  a  mortgage  may  result 
from  occupation  by  the  mortgagee  for  twenty 
years  or  whatever  period  is  equal  to  the 
length  of  time  within  which  suit  must  be 
brought  to  recover  possession  of  land  against 
an  adverse  holder,  as  well  as  in  the  ways 
above  indicated.  An  assignment  of  a  mort- 
gage must  be  in  writing  and  delivered  to  the 
assignee,  and  not  by  delivery  of  the  mortgage 
only. 

Provision  is  made  by  statute  for  the  re- 
cording of  mortgages.  They  are  binding  as 
between  the  parties  to  the  mortgage  them- 
selves and  their  privies  without  recording, 
but  as  to  third  persons,  such  as  subsequent 
encumbrancers  or  purchasers  of  the  property, 
they  are  not  binding  unless  recorded  or  un- 
less the  third  parties  have  knowledge  of  the 
existence  thereof  prior  to  the  attachment  of 
their  own  interests.  Thus  if  the  third  party 
lend  money  to  the  mortgagor  without  know- 
ing of  the  mortgage,  the  mortgage  not  be- 
ing recorded,  and  himself  take  a  mortgage 
or  a  judgment  as  security  and  have  it  re- 
corded or  entered,  thereby  making  it  a  lien 
against  the  real  estate,  such  lien  will  have 
priority  over  unrecorded  mortgage.  The 
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notice  to  the  third  party  of  the  unrecorded 
mortgage  must  be  of  a  tangible  character.  A 
mere  neighborhood  rumor  is  insufficient. 

forms  of  Mortgages. 

NOTE.— The  following:  forms,  it  is  believed,  will  sup- 
ply all  the  information  required  to  draft  a  mortgage 
for  use  anywhere  in  the  United  States  or  Canada.  For 
forma  of  acknowledgments  to  be  appended  to  the  mort- 
gages see  under  title  "Acknowledgments."  As  to  deeds 
of  trust  used  in  some  places  in  lieu  of  mortgages  see 
title  "Deed  of  Trust."  For  form  of  power  of  attorney  to 
satisfy  a  mortgage  see  under  title  "Power  of  Attorney." 
For  form  of  release  of  mortgage  see  under  title  "Re- 
lease." For  forms  of  chattel  mortgages  see  under  title 
"Chattel  Mortgage." 


COMMON  FORM. 

This  indenture  witnesseth  that  A.  B.,  of. ... 
party  of  the  first  part,  (//  the  mortgage  is  that 
of  a  married  man  and  the  wife  joins,  as  is 
commonly  the  case,  to  extinguish  her  dower 
or  other  rights,  insert  "and  Mary  B.,  his  wife," 
and  make  other  corresponding  changes  below. 
If  the  land  mortgaged  belongs  to  a  married 

woman  insert  "and ,  her  husband"  and 

make  other  necessary  changes  below,)  in  con- 
sideration of dollars  to  him  paid  by  C.  D., 

party  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  *  does  hereby  give, 
grant,  bargain,  sell,  release,  convey  and  con- 
firm to  the  said  C.  D.,  his  heirs  ("successors" 
instead  of  "heirs"  if  mortgage  is  to  a  corpora- 
tion) and  assigns  forever,  the  following  de- 
scribed premises,  situate  in  the.... of 

county  of and  state  of ,  (describe  it  so 

that  it  'may  be  accurately  identified)  and  all 
the  right,  title  and  interest  of  the  said  A.  B. 
either  in  law  or  equity,  in  and  to  the  said 
premises;  (a)  together  with  all  the  appurte- 
nances to  the  same  belonging.  ( I )  To  have  and 
to  hold  the  same  unto  the  said  C.  D.,  his  heirs, 
("successors"  instead  of  "heirs"  if  mortgage  is 
to  a  corporation)  and  assigns  forever,  (b~)  and 
the  said  A.  B.,  for  himself  and  his  heirs,  ex- 
ecutors and  administrators,  hereby  covenants 
with  the  said  C.  D.,  his  heirs  and  assigns  (2) 
that  he,  the  said  A.  B.,  is  lawfully  seized  of 
the  said  premises,  in  fee  simple,  and  has  full 
right  and  power  to  convey  the  same,  that  the 
title  and  premises  so  conveyed  are  clear  and 
unincumbered ;  (if  there  are  any  exceptions  to 
this  state  them).  And  further,  that  he  will 
warrant  and  defend  the  same  against  all  claim 
or  claims  of  all  persons  whomsoever.  (3)  Pro- 
vided, nevertheless,  that  whereas,  the  said  A. 
B.,  has  executed  and  delivered  unto  the  said 
C.  D.,  a  certain  (bond,  Promissory  note,  or  as 
the  case  may  be)  bearing  even  date  herewith 
(then  proceed  to  further  describe  it  so  that  it 
may  be  identified  with  certainty,  or,  if  short, 
a  copy  of  it  may  be  here  inserted,  the  fact  be- 
ing stated  that  it  is  a  copy). 

(4)  Now  if  the  said  A.  B.,  his  heirs,  execu- 
tors, administrators  or  assigns  shall  pay  said 

debt  or  sum  of dollars  and  interest  which 

shall  accrue  thereon  to  the  said  C.  D.,  his 
heirs  or  assigns,  according  to  the  tenor  there- 
of, then  this  mortgage  shall  be  void.  (5). 

In  witness  whereof,  the  said  A.  B.  (6) .... 
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has  hereunto  set  his  hand  and  seal  this. ..  .day 
of. . .  .in  the  year  of  our  Lord. . . . 

A.  B.  [SBAI..] 
Signed  and  acknowl- 
edged in  presence  of 


Matter   that    May   be    Inserted    in    Mort- 
gages if  Desired. 

INSURANCE. 

The  said  mortgagor  covenants  and  agrees 
that  he  will  keep  all  buildings  that  may  a* 
any  time  be  upon  said  premises,  insured  in 
such  company  or  companies  as  the  holder  of 
said  notes  shall  direct,  for  not  less  than.... 
dollars,  and  make  the  loss,  if  any,  payable  to, 
and  deposit  the  policy  or  policies  of  insur- 
ance with  the  party  of  the  second  part,  or 
his  assigns,  as  further  security  for  the  indebt- 
edness aforesaid.  And  if  said  mortgagor 
fails  to  effect  said  insurance,  or  to  deliver 
over  to  said  second  party  or. ..  .assigns,  in 
accordance  with  the  conditions  herein,  said 
policy  or  policies,  then  and  thereupon  said 
second  party  or  their  assigns  may  procure 
such  insurance,  and  the  costs  thereof  shall 
be  a  lien  hereunder  on  said  property,  and 
may  elect  to  declare  the  conditions  herein 
violated,  and  the  said  sum  of  money  above 
named  shall  be  declared  to  be,  and  shall  be- 
come due  and  payable  under  the  terms  and 
conditions  hereof,  and  said  second  party  or 
his  assigns,  may  immediately  proceed  to 
collect  the  same  and  interest  accrued  thereon. 

PAYMENT  OP  INTEREST. 

And  it  is  hereby  agreed,  by  and  between 
said  parties  that  should  any  default  be  made 
in  the  payment  of  the  said  interest,  or  any 
part  thereof,  (or  of  any  installment  of  prin- 
cipal, or  of  any  part  thereof,)  on  any  day 
whereon  the  same  is  made  payable,  as  above 
expressed,  and  should  the  same  remain  un- 
paid and  in  arrear  for  the  space  of days, 

then,  and  from  thenceforth,  that  is  to  say, 
after  the  lapse  of  the  said. ..  .days,  so  much 
of  the  aforesaid  principal  sum  of.... as  re- 
mains unpaid,  with  all  arrearage  of  interest 
thereon,  shall,  at  the  option  of  the  said  party 
of  the  second  part,  his  executors,  administra- 
tors or  assigns,  become  and  be  due  and  pay- 
able immediately  thereafter,  although  the 
period  above  limited  for  the  payment  thereof 
may  not  have  then  expired,  anything  herein- 
before or  in  said  promissory  note  (or  bond) 
contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 

PAYMENT  0?  TAXES. 

And  it  is  also  agreed,  by  and  between  the 
parties  to  these  presents,  that  the  said  party 
of  the  first  part,  his  executors,  administra- 
tors or  assigns,  will  pay  and  discharge,  within 
the  time  prescribed  by  law,  all  such  duties, 
taxes  and  assessments  (extraordinary  as  well 
as  ordinary)  as  shall  by  any  lawful  authority 
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(whilst  the  moneys  secured  by  these  presents 
are  unpaid,)  be  imposed  upon  the  premises 
above  conveyed;  and  in  default  thereof,  it 
shall  be  lawful  for  the  said  party  of  the  sec- 
ond part,  his  executors,  administrators,  or 
assigns,  to  pay  and  discharge  said  duties, 
taxes  and  assessments;  and  the  moneys  thus 
paid  shall  be  a  lien  on  said  premises,  added 
to  the  amount  secured  by  these  presents, 
and  payable  forthwith,  with  interest  at  the 
rate  of.  ...per  cent,  per  annum. 

MORTGAGE  TO   SECURE   ENDORSERS   OP   A    PROMIS- 
SORY NOTE. 

This  indenture,  made  the day  of 

A,  D.,  19..,  between  A.  B.,  of....,  in  the 

county  of and  state  of ,  of  the  one 

part,  and  C.  D.  and  E.  F.,  of in  the  county 

and  state  of  aforesaid,  {or  as  the  case  may 
be)  of  the  other  part  :Whereas  the  said  C.  D. 
and  E.  F.  have  endorsed  for  the  said  A.  B. 
a  certain  promissory  note  for  the  sum  of. ... 
dollars,  dated  the. ..  .day  of. ..  .last  past,  and 
payable. ..  .months  after  date,  (or  as  the  case 
may  be)  which  has  been  discounted  at  the 
bank  of....,  in  the  city  of....,  (and  which 
said  note  it  is  contemplated  to  renew  from 
time  to  time;)  and  the  said  A.  B.  is  desirous 
to  secure  the  said  C.  D.  and  E.  F.  against  all 
responsibility  as  endorsers  of  the  note  afore- 
said: 

Now  this  indenture  witnesseth,  that  the 
said  A.  B.,  for  the  purpose  of  securing  the 
said  endorsers  from  the  payment  of  the  note 
aforesaid,  as  well  as  in  consideration  of  the 
sum  of  one  dollar  to  him  in  hand  paid  by  the 
said  C.  D.  and  E.  F.,  at  and  before  the  seal- 
ing and  delivery  hereof,  the  receipt  whereof 
is  hereby  acknowledged,  hath  granted,  bar- 
gained, sold,  released,  and  confirmed,  and 
by  these  presents  doth  grant,  bargain,  sell, 
release,  and  confirm,  unto  the  said  C.  D.  and 
E.  F.,  their  heirs  and  assigns,  all  that  certain 
messuage,  etc.,  (here  describe  the  primises 
and  recite  the  title;)  together  with  all  and 
singular  the  appurtenances.  To  have  and 
to  hold  the  said  lot  of  land,  hereditaments,  and 
premises  hereby  granted,  or  mentioned  or 
intended  so  to  be,  with  the  appurtenances, 
unto  the  said  C.  D.  and  E.  F.,  their  heirs  and 
assigns,  to  the  only  proper  use  and  behoof  of 
the  said  C.  D.  and  E.  F.,  their  heirs  and 
assigns,  forever.  Provided  always,  never- 
the  less,  that  if  the  said  A.  B.,  his  heirs,  exec- 
utors, administrators,  or  assigns,  shall  and 
do  well  and  truly  pay  or  cause  to  be  paid, 
unto  the  said  bank,  the  aforesaid  promissory 
note  for. ..  .dollars,  on  the  day  and  time 
hereinbefore  mentioned  and  appointed  for 
payment  thereof,  or  by  other  lawful  means 
save,  keep  harmless  and  indemnified  the  said 
C.  D.  and  E.  F.,  their  heirs,  executors,  ad- 
ministrators and  assigns,  from  the  payment 
of  the  said  note,  (as  well  as  all  notes  given 
and  endorsed  for  the  renewal  of  the  same,  or 
any  part  thereof)  and  all  costs,  damages,  or 
charges  as  sureties  aforesaid,  then  and  from 
thenceforth,  as  well  this  present  indenture, 
and  the  estate  hereby  granted,  as  the  said 


recited  obligation,  shall  cease,  determine,  and 
become   absolutely   null   and  void,   anything 
herein    contained   to    the    contrary    notwith- 
standing. 
It  witness  whereof,  etc. 

MORTGAGE  OP  LEASEHOLD  INTEREST. 

(Substitute  for  the  corresponding  portion  of 
the  first  form  above  after  "acknowledged"  at 
*^the  following:)  does  grant,  bargain,  sell,  as- 
sign, convey,  transfer  and  set  over  unto  the 

said ,  his  heirs  and  assigns,  all  that  certain 

leasehold  situate,  lying  and  being  in  the 

on  lands  of.  ...and  demised  and  leased  unto 

by   the    said by    written    indenture    of 

lease    bearing    date    the day    of A.    D. 

19..,  for  the  term  of years  from  the  date 

thereof,  for. ..  .purposes,  and  recorded  in.... 
in  and  for. ..  .county,  in. . .  .book. . . .,  said 
leasehold  being  bounded  and  described  as  fol- 
lows : containing acres together  with 

the  following  mentioned  buildings,  fixtures 
and  machinery  thereon,  and  to  the  lessee  be- 
longing to-wit: Together  with  all  and 

singular  the  said  leasehold  estate,  term  of 
years  yet  to  come,  rights  of  way,  liberties, 
privileges  and  appurtenances  whatsoever  there- 
unto belonging,  granted  and  secured  by  the 
aforesaid  lease,  of  and  in  said  lot  of  ground, 
and  the  buildings,  fixtures  and  machinery 
above  mentioned.  To  have  and  to  hold  the 
said  leasehold,  buildings,  fixtures,  machinery 
and  premises  hereby  granted  or  conveyed,  with 

the  appurtenances,  unto  the  said ,  his  heirs 

and  assigns,  to  the  only  proper  use  and  behoof 
of  the  said. . . .,  his  heirs  and  assigns  forever. 

Matter  in  Common  Use  Locally  in.  Mort- 
gages, Also  Some  General  Forms  Used 
Locally. 


Alabama— 

(Insert  at  (5)  in  first  form)   if fails  to 

pay  said.  ...in  whole  or  in  part  at  maturity, 

then his  agents  or  assigns,  are  authorized 

to  take  possession  of  said  property,  and  after 

giving days'  notice  by to  sell  the  same 

at  auction,  to  the  highest  bidder,  for  cash,  in 
front  of  the  court  house  door  in  said  county, 
and  the  proceeds  to  devote  to  the  paying,  first 
the  expense  of  advertising  and  selling,  and 
the  payment  of  a  reasonable  attorney's  fee  for 
foreclosing  this  mortgage,  and  second,  the 
amount  with  interest,  that  may  be  due  on  said 

and  the  surplus,  if  any,  to  be  turned  over 

to  the  undersigned.  And  the  mortgagee  or 
his  assigns  are  authorized  to  bid  and  become 
the  purchaser  at  said  sale. 


Arizona — 

(Insert  at  (5)  in  first  form)  And  she,  the 
said  Mary  B.,  for  the  consideration  above  ex- 
pressed, does  hereby  renounce  and  release  to 
said  mortgagee,  .all  her  right  and  title  or  claim 
to  dower  in  and  to  the  above-described  lands 
and  premises. 

And  this  instrument  shall  be  void  if  said 
promissory  note,  principal  and  interest,  be  well 
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and  truly  paid  when  due,  according  to  the  tenor 
and  effect  thereof.  But  it  is  distinctly  under- 
stood and  agreed  that  if  the  interest  on  said 
promissory  note,  or  the  principal  thereon,  shall 
not  be  punctually  paid  when  the  same  shall  be- 
come due,  as  in  said  promissory  note  men- 
tioned, then,  and  in  such  case,  the  principal 
sum  of  said  note,  and  the  interest  thereon, 
shall  be  deemed  and  taken  to  be  wholly  due 
and  payable,  and  proceedings  my  forthwith  be 
had  by  the  said  mortgagee....,  heirs,  execu- 
tors, administrators  and  assigns,  for  the  recov- 
ery of  the  same,  either  by  suit  on  said  note, 
or  on  this  mortgage  and  note;  and  in  any  suit 
or  other  proceedings  that  may  be  had  for  the 
recovery  of  the  said  principal  sum  and  inter- 
est thereon,  it  shall  and  may  be  lawful  for  the 
said  mortgagee....,  heirs,  executors,  admin- 
istrators or  assigns,  to  include  in  the  judgment, 
that  may  be  recovered,  attorney's  fees  not  ex- 
ceeding...  .per  cent  thereon  upon  the  amount 
found  due  the  plaintiff  on  said  note  and  this 
mortgage,  or  in  case  of  settlement  after  suit 
brought,  but  before  judgment  rendered,  then 
. ..  .per  cent  on  amount  found  due  at  the  time 
of  settlement,  as  well  as  all  payments  that  the 
said  mortgagee. ..  .heirs,  executors,  adminis- 
trators or  assigns  may  be  obliged  to  make  for 
his  security,  or  on  account  of  any  taxes,  in- 
surance, charges,  incumbrances  or  assessments 
whatsoever  on  the  said  premises,  legally  laid 
or  made  thereon. 


Colorado— 

(Insert  at  (5)  in  first  form)  Said  party 
(or  parties}  of  the  first  part  hereby  expressly 
waives  (or  "waive)  all  rights  and  benefits 
which  he  has  (or  they  have)  in  said  premises 
as  a  homestead  under  the  laws  of  the  state 
of  Colorado. 


Florida — 

(Instead  of  "together  with  nil  the  appurte- 
nances to  the  same  belonging"  at  (a)  in  the 
first  form,  insert)  together  with  all  and  singuj 
lar  the  tenements,  hereditaments  and  appur- 
tenances thereunto  belonging  or  in  any  wise 
appertaining,  and  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues  and 
profits  thereof;  and  also,  all  the  estate,  right, 
title,  interest,  dower  and  right  of  dower,  sep- 
arate estate,  property,  possession,  claim  and 
demand  whatsoever,  as  well  in  law  as  in  equity, 
of  the  said  part.. of  the  first  part,  of,  in,  and 
to  the  same,  and  every  part  and  parcel  thereof, 
with  the  appurtenances: 

(Insert  at  (5)  in  the  first  form)  And  the 
said  party  of  the  first  part,  for  himself  and  his 
heirs,  executors  and  administrators,  does  cove- 
nant and  agree  to  pay  unto  the  said  party  of 
the  second  part,  his  heirs,  executors,  admin- 
istrators or  assigns,  all  costs,  charges  and  ex- 
penses  the  part,  .of  the  second  part  may 

incur  or  be  put  to  in  collecting  the  same  by 
foreclosure,  including  solicitor's  fees. 


Illinois — 

(Insert  at  (5)  in  first  form)  And  said  A.  B. 


hereby  releases  and  waives  all  rights  under 
and  by  virtue  of  the  homestead  exemption  laws 
of  the  state  of  Illinois,  and  all  right  to  retain 
possession  of  said  premises  after  any  default 
in  payment  or  breach  of  any  of  the  covenants 
or  agreements  herein  contained. 

But  it  is  expressly  provided  and  agreed,  that 
if  default  be  made  in  the  payment  of  the  said 
promissory  notes,  or  either  of  them,  or  any 
part  thereof,  or  the  interest  thereon,  or  any 
part  thereof,  at  the  time  and  in  the  manner 
above  specified  for  the  payment  thereof,  or  in 
case  of  waste  or  non-payment  of  taxes  or  as- 
sessments on  said  premises,  or  of  any  breach 
of  any  of  the  covenants  or  agreements  herein 
contained,  then  and  in  such  case  the  whole  of 
said  principal  sum  and  interest,  secured  by  the 
said  promissory  notes  in  this  mortgage  men- 
tioned, shall  thereupon,  at  the  option  of  the 
said  mortgagee  or  his  heirs,  executors,  ad- 
ministrators, attorneys  or  assigns,  become  im- 
mediately due  and  payable;  and  this  mortgage 
may  be  immediately  foreclosed  to  pay  the 
same  by  said  mortgagee  or  his  heirs,  execu- 
tors, administrators,  attorneys  or  assigns ;  and 
it  shall  be  lawful  for  the  said  mortgagee  or 
his  heirs,  executors,  administrators,  attorneys 
or  assigns,  to  enter  into  and  upon  the  prem- 
ises hereby  granted,  or  any  part  thereof,  and 
to  receive  and  collect  all  rents,  issues  and 
profits  thereof.  And  in  case  of  the  death  or 
inability  of  mortgagee,  then  in  that  case  the 
sheriff  of  said  county  and  state  in  which  the 
premises  are  situated,  shall  be  and  he  is  hereby 
appointed  and  made  successor  for  said  mort- 
gagee. 

Upon  the  filing  any  bill  to  foreclose  this 
mortgage  in  any  court  having  jurisdiction 

thereof,  such  court  may  appoint or  any 

proper  person  receiver,  with  power  to  collect 
the  rents,  issues  and  profits  arising  out  of 
said  premises  during  the  pendency  of  such 
foreclosure  suit,  and  until  the  time  to  redeem 
the  same  from  any  sale  that  may  be  made  un- 
der any  decree  foreclosing  this  mortgage  shall 
expire,  and  such  rents,  issues  and  profits  when 
collected,  may  be  applied  toward  the  payment 
of  the  indebtedness  and  costs  herein  mention- 
ed and  described.  And  upon  the  foreclosure 
and  sale  of  said  premises,  there  shall  first  be 
paid  out  of  the  proceeds  of  such  sale  all  ex- 
penses of  advertisement,  selling  and  convey- 
ing said  premises,  and. ..  .dollars  attorney's  or 
solicitor's  fees,  to  be  included,  in  the  decree, 
and  all  monyes  advanced  for  taxes,  assess- 
ments, and  other  liens,  then  there  shall  be  paid 
the  principal  of  said  notes,  whether  due  and 
payable  by  the  terms  thereof  or  not,  and  the 
interest  thereon. 


Indiana— 

This  indenture  witnesseth,  that. ..  .of. .. . 
county,  in  the  state  of  Indiana,  does  mortgage 
and  warrant  to. ..  .of. ..  .county,  in  the  state 
of  Indiana,  the  following  described  real  estate, 
situate  in ....  county,  in  the  state  of  Indiana, 
to  wit:  (describe  it)  and  the  mortgagor  ex- 
pressly agrees  to  pay  the  sum  of  money  above 
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secured,  without  relief  from  valuation  or  ap- 
praisement laws. 

In  witness  whereof,  the  mortgagor  has  here- 
unto set  his  hand  and  seal  this. ..  .day  of. .. . 
19-  •  [SEAL.] 


Kentucky — 

Whereas,. ..  .being  indebted  to....  in  the 

sum  of does,  for  the  purpose  of  securing 

the  payment  of  said  sum. .,  together  with  all 
interest  and  costs  which  may  accrue  thereon, 
hereby  mortgage  and  convey  unto  the  said 
....the  following  described  property,  viz: 
....warranted  free  of  encumbrance  and 
against  any  adverse  claims.  And  said 
grantors  especially  release  all  claims  of  ex- 
emption under  the  exemption  and  homestead 
laws  of  Kentucky,  all  right  of  dower,  in- 
choate or  otherwise,  in  and  to  the  premises 
hereby  conveyed  and  these  covenants  and 
conveyances  are  especially  made  a  part  of 
this  mortgage. 

To  have  and  to  hold  the  said  property  to 
the  said. ..  .and. ..  .assigns  forever,  provided, 
nevertheless  that  if  the  aforesaid. . .  .or. . . . 

personal  representative  pay  to  said the 

sum  of.  ...with  interest  at.... per  cent,  per 
annum  from  date  until  paid,  on  the. . .  .day  of 
....19..,  then  this  deed  of  mortgage,  and 
such  other  writings  as  may  exist  as  evidence 
of  said  debt  shall  be  null  and  void;  otherwise 
to  be  and  remain  in  full  force  and  effect. 

Witness. ...hand. ...this  day  of 19.. 


State  of  Kentucky,  County  of  Franklin,  Set. 

I,  N.  B.  Smith,  clerk  of  the  county  court 
for  the  county  aforesaid,  do  certify  that  the 
foregoing  mortgage  from. . .  .to. . .  .was,  on 
the. ..  .day  of. ..  .19. .,  produced  to  me  in  my 
county  and  acknowledged  by.... to  be.... act 
and  deed,  which  is,  with  this  certificate,  duly 
recorded  in  my  said  office. 

Given  under  my  hand  this.... day  of.... 
19.. 

Clerk. 

By D.  C. 


Louisiana— 

State  of  Louisiana,  Parish  of  Caddo. 
Be  it  known,  that  this  day  before  me,.... 

'clerk  and  ex-officio recorder  and  notary 

public  in  and  for  said  parish,  duly  commis- 
sioned and  sworn,  came  and  appeared.... 

who  declared  that. . .  .indebted  unto in  the 

sum  of dollars,  in  evidence  of  which  in- 
debtedness ....  given note . . ,  dated  with 

this  act;  payable  to  the  order  of due.... 

with  eight  per  cent,  interest  from.... and 
paraphed  "Ne  Varietur"  of  this  date  by  me, 

notary,  to  identify herewith :  And  in  order 

to  secure  the  payment  of  said  note..,  inter- 
ests and  all  costs,  including  5  per  cent  attor- 
ney's fees  on  amount  sued  for  in  event  of 
suit  for  collection  of  said  note,  the  said.... 
declared  that do  by  these  presents  spe- 
cially mortgage  and  hypothecate  unto  and 


in  favor  of  said heirs  and  Msigns,  or  any 

future  holder  of  said  note. .,  the  following  de- 
scribed property,  to- wit:  (Describe  it.) 

The  said. ..  .hereby  binds  not  to  alienate, 
deteriorate  or  encumber  said  property  to  the 
prejudice  of  this  mortgage,  which  shall  im- 
port confession  of  judgment  and  waive  bene- 
fit of  appraisement. 

The  certificate  of  mortgages  is  hereby 
waived  by  the  parties  and  evidence  of  the 
payment  of  taxes  produced. 

Done  and  passed  at  my  office  in  said  Parish 
of  Caddo,  in  presence  of. ..  .and. ..  .compe- 
tent witnesses,  on  this  the day  of A. 

D.  nineteen  hundred 


Attest : 


....Clerk  and  Ex-Officio 
Recorder  and  Notary 
Public. 

FORM  OF  NOTE  TO  ACCOMPANY  ABOVE. 

$. ...  Shreveport,  La. 19.. 

....after  date. ..  .promise  to  pay  to  the  or- 
der of dollars,  with.... per  cent,  per  an- 
num interest  from.... 


Value  received.  

Place  across  face  of  above  note  the  follow- 
ing: 

Ne  Varietur,  as  per  mortgage  of  this  date. . 

..,19-.  

Clerk  and  Ex-Officio 
Recorder  and  Notary  Public. 


Maine— 

(End  first  form  after  (5)  as  follows.)  And 
the  said  grantor  hereby  covenants  and  agrees 
with  the  said  grantee  that  the  right  of  re- 
deeming the  above  mortgaged  premises  shall 
be  forever  foreclosed  in  one  year  next  after 
the  commencement  of  foreclosure  by  any  of 
the  methods  now  provided  by  law. 

In  witness  whereof,. ..  .the  said  grantor.., 

and in  testimony  ofv.  .relinquishment  of 

right  of  dower  and  interest  by  descent  in 

the  above  described  premises,  have  hereunto 

set  their  hands  and  seals  this.... day  of 

A.  D.  19. . 


Michigan — 

(After  (5)  in  the  first  form  under  the  title 
MORTGAGES  insert)  And  in  case  of  the  non- 
payment of  any  or  all  of  said  sum  (or  sums) 
of  money  above  mention,  or  of  the  interest 
thereof,  or  any  part  of  said  principal  or  in- 
terest, at  the  time,  and  as  above  limited  and 
specified,  for  the  payment  thereof,  then  and 
in  such  case  it  shall  and  may  be  lawful  for  the 
said  party  of  the  second  part,  his  heirs,  exec- 
utors, administrators  or  assigns,  and  the  said 
party  of  the  first  part  does  hereby  empower 
and  authorize  the  said  party  of  the  second 
part,  his  heirs  executors,  administrators  or 
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assigns  to  grant,  bargain,  sell,  release  and  |  promissory  notes  (of  ....dollars  each,  exe- 


convcy  the  said  premises,  with  the  appurte- 
nances, at  public  auction  or  vendue,  and  on 
such  sale  to  make  and  execute  to  the  pur- 
chaser or  purchasers,  his,  her  of  their  heirs 
and  assigns,  forever,  good,  ample  and  suffi- 
cient deed  or  deeds  of  conveyance  in  law, 
pursuant  to  the  statute  in  such  case  made  and 
provided,  and  out  of  the  proceeds  of  such 
sale  to  retain  the  principal  and  interest  of 
all  sums  then  due;  the  costs  and  charges  of 
such  vendue  and  sale,  and  also  the  attorney 
fee  hereinafter  provided — rendering  the  sur- 
plus money  (if  any  there  should  be)  to  the 
said  party  of  the  first  part,  his  heirs,  execu- 
tors, or  administrators. 

And  it  is  further  expressly  agreed,  that  as 
often  as  any  proceeding  is  taken  to  foreclose 
this  mortgage,  either  by  virtue  of  the  above 
power  of  sale,  in  chancery,  or  in  any  other 
manner  provided  by  law,  said  first  party  shall 
pay  said  second  party. ..  .dollars  as  a  reason- 
able solicitor  or  attorney  fee  therefor,  in  ad- 
dition to  all  other  legal  costs. 


STATUTORY  SHORT  FORM  OF  MORTGAGE. 

A.  B.  mortgages  and  warrants  to  C.  D. 
(here  describe  the  premises)  to  secure  the  re- 
payment of  (here  recite  the  sum  for  which 
the  mortgage  is  granted,  or  the  notes  or  other 
evidence  of  debt,  or  a  description  thereoft 
sought  to  be  secured,  also  the  date  of  the  re- 
payment. This  mortgage  shall  be  dated  and 
duly  signed,  sealed  and  acknowledged  by  the 
grantor}. 


Minnesota — 

(After   (5)   in    the 
title  MORTGAGE  insert) 


first    from    under    the 
But  if  default  shall  be 


made  in  the  payment  of  said  sum  of  money 
or  the  interest  or  any  part  thereof,  at  the 
time  hereinbefore  specified  for  the  payment 
thereof,  the  said  party  of  the  first  part  in 
such  case  dp.. hereby  authorize  and  em- 
power the  said  party  of  the  second  part.... 
heirs,  executors,  administrators  or  assigns, 
to  sell  the  hereby  granted  premises  at  public 
auction  and  convey  the  same  to  the  pur- 
chaser in  fee  simple  agreeably  to  the  stat- 
utes in  such  case  made  and  provided,  and 
out  of  the  money  arising  from  such  sale  to 
retain  the  principal  and  interest  which  shall 
then  be  due  on  the  said. ..  .together  with  all 
costs  and  charges,  including. ..  .dollars,  at- 
torney's fee  and  pay  the  overplus,  if  any,  to 
the  said  party  of  the  first  part, heirs,  exec- 
utors, administrators  or  assigns. 


Mississippi — 

State  of  Mississippi,  County  of 

In     consideration     of dollars     and 


the 


premises,  I  grant,  bargain,  sell,  convey  and 
warrant  to....,  his  heirs,  and  assigns  for- 
ever, the  land  (or  personal  property)  in.... 
county,  Mississippi,  described  as:  (here  de- 
scribe fully). 
In  trust  to  secure  the  payment  of  two 


cuted  by  me,  on  the.... day  of ,  with  in- 
terest at per  cent,   after  date    (or  matur- 


ity) 
day 


and  payable  to.  ...or  order,  on  the 

of....;  and  on  the day  of (or 


state  whatever  else  the  mortgage  may  be 
given  to  secure). 

Now  if  the  said  notes  be  paid  and  satisfied 
according  to  theii  tenor,  this  deed  is  to  be 
void,  but  otherwise  it  is  to  remain  in  full 
force  and  effect. 

Witness  my  signature,  the day  of...., 

A.  D... 


New  Jersey — 

(Instead  of  "Together  with  all  the  appur- 
tenances to  the  same  belonging"  in  the  first 
form  at  (a)  insert)  Together  with  all  and  sin- 
gular the  profits,  privileges  and  advantages, 
with  the  appurtenances  to  the  same  belonging, 
or  in  anywise  appertaining.  Also,  all  the  es- 
tate, right,  title,  interest,  proprety,  claim  and 
demand  whatsoever  of  the  said  party  of  the 
first  part  of,  in  and  to  the  same,  and  of,  in  and 
to  every  part  and  parcel  thereof. 

After  (5)  in  the  first  form  insert  the  insur- 
ance clause  succeeding  it. 


Hew  York — 

This  indenture,  made  the.... day  of.., 
the  year. ..  .hundred  and....,  between.., 


.in 
.of 


party  of  the  first  part  and.... of , 

party  of  the  second  part. 

Whereas  the  said is  justly  indebted  to 

the  said  party  of  the  second  part  in  the  sum 
of. ..  .dollars,  lawful  money  of  the  United 
States,  secured  to  be  paid  by  his  certain  bond 
or  obligation,  bearing  even  date  herewith, 
conditioned  for  the  payment  of  the  said  sura 
of. ..  .dollars  on  the.... day  of....,  nineteen 

hundred  and and  the  interest  thereon  to 

be  computed  from.... at  the  rate  of.  ...per 
centum  per  annum,  and  to  be  paid 

It  being  thereby  expressly  agreed  that  the 
whole  of  the  said  principal  sum  shall  become 
due  after  default  in  the  payment  of  interest, 
taxes  or  assessments,  as  herein  provided. 

Now  this  indenture  witnesseth,  that  the 
said  party  of  the  first  part,  for  the  better  se- 
curing the  payment  of  the  said  sum  of  money 
mentioned  in  the  condition  of  the  said  bond 
©r  obligation,  with  interest  thereon,  and  also 
for  and  in  consideration  of  one  dollar,  paid 
by  the  said  party  of  the  second  part,  the  re- 
ceipt whereof  is  hereby  acknowledged,  doth 
hereby  grant  and  release  unto  the  said  party 
of  the  second  part,  and  to  his  heirs  (or  "suc- 
cessors") and  assigns  forever  (insert  descrip- 
tion of  property),  together  with  the  appurte- 
nances, and  all  the  estate  and  rights  of  the 
party  of  the  first  part  in  and  to  said  premises. 
To  have  and  to  hold  the  above  granted  prem- 
ises unto  the  said  party  of  the  second  part, 
his  heirs  and  assigns  forever.  Provided 
always,  that  if  the  said  party  of  the  first  part, 
his  heirs,  executors  or  administrators,  shall 
pay  unto  the  said  party  of  the  second  part, 
his  executors,  administrators  or  assigns  the 
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said  sum  of  money  mentioned  in  the  condi- 
tion of  said  bond  or  obligation,  and  interest 
thereon,  at  the  time  and  in  the  manner  men- 
tioned in  the  said  condition,  that  then  these 
presents,  and  the  estate  hereby  granted,  shall 
cease,  determine  and  be  void.  And  the  said 
party  of  the  first  part  covenants  with  the 
party  of  the  second  part  as  follows : 

1.  That  the  party  of  the  first  part  will  pay 
the   indebtedness   as   hereinbefore  provided, 
and  if  default  be  made  in  the  payment  of  any 
part  thereof,  the  party  of  the  second  part 
shall  have  power  to  sell  the  premises  therein 
described  according  to  law. 

2.  That  the  party  of  the  first  part  will  keep 
the  buildings  on  the  said  premises  insured 
against  loss  by  fire  for  the  benefit  of  the 
mortgagee. 

3.  And  it  is  hereby  expressly  agreed  that 
the  whole  of  said  principal  sum  shall  become 
due  at  the  option  of  the  said  party  of  the  sec- 
ond part  after  default  in  the  payment  of  in- 
terest for. ..  .days,  or  after  default  in  the  pay- 
ment of  any  tax  or  assessment  for.  ...days, 
after  notice  and  demand. 

In  witness  whereof,  the  said  party  of  the 
first  part  hath  hereunto  set  his  hand  and  seal, 
the  day  and  year  first  written. 

[SEAL.] 

In  presence  of: 


BOND. 

(Following  is  the  statutory  form  of  bond 
to  be  executed  in  conjunction  with  the  fore- 
going mortgage.) 

Know  all  men  by  these  presents,  That...., 
of  (insert  residence)  held  and  firmly  bound 
unto...:of  (insert  residence)  in  the  sum  of 
....dollars  ($....),  lawful  money  of  the 
United  States,  to  be  paid  to  the  said exec- 
utors, administrators  or  assigns;  for  which 
payment  to  be  made. ..  .bind. ..  .heirs,  execu- 
tors and  administrators. ..  .firmly  by  these 
presents.  Sealed  with. ..  .seal.  Dated  the 

....day   of.  ...one    thousand. ..  .hundred 

The  condition  of  the  above  obligation  is 
such  that  if  the  above  bounden heirs,  ex- 
ecutors or  administrators  shall  pay,  or  cause 
to  be  paid  unto  the  above  named execu- 
tors, administrators  or  assigns,  the  sum  of 

. . .  .dollars    ($ )     (Insert    conditions    and 

terms  of <  payment) ^  then  the  above  obligation 
to  be  void,  otherwise  to  remain  in  full  force 
and  virtue. 

And  it  is  ^  hereby  ^expressly  agreed,  that  the 
whole  of  said  principal  sum  shall  become  due 

at  the  option  of  the  ^aid after  default  in 

the  payment  of  any  installment  of  principal, 
or  of  interest  for.... days  or  after  default 
in  the  payment  of  any  tax  or  assessment  which 
may  be  levied  or  imposed  upon  the  premises 
described  in  the  mortgage  accompanying  this 
bond  for. ..  .days  after  notice  or  demand. 

And  it  is  agreed,  that  the _ said  party  of  the 
first  part  will  keep  the  buildings  on  the  prem- 
ises described  in  the  said  mortgage   insured 
against  loss  by  fire  for  the  benefit  of  the  mort- 
is F.— 29 


gagee  therein  in  an  amount  not  less  than.... 
dollars  ($ ). 

[SEAL.] 

In  presence  of: 


(Add  acknowledgment.) 

DISCHARGE   OF    MORTGAGE.— (NEW    YORK.) 

I,   do  hereby  certify,  that  a  certain  in- 
denture of  mortgage,  bearing  date  the day 

of in  the  year  of  our  Lord  one  thousand 

nine  hundred  and made  and  executed  by. . 

..recorded  in  the  office  of  the  clerk  of  the 

county  of ,  state  of  New  York,  in  liber,  .of 

mortgages,  page on  the day  of.  ...19. ., 

at.; .  .o'clock M., is  redeemed,  paid  off, 

satisfied  and  discharged. 

Dated  the.... day  of.  ...19.. 

[SEAL.] 

State  of  New  York,  county  of of ss. 

On  this day  of  A.  D.   19..,  before  me, 

personally      appeared to      me      personally 

known  to  be  the  same  person  described  in  and 
who  executed  the  foregoing  instrument,  and 

he acknowledged  to  me  that  he  executed 

the  same. 


North,  Dakota — 

(Insert  after  (5)  in  the  first  form.)  The 
party  of  the  first  part  further  agrees  that  if 
default  be  made  in  the  payment  of  said  notes, 
principal  or  interest,  or  taxes  as  aforesaid, 
then  in  that  case  the  said  party  of  the  second 
part,  his  heirs,  executors,  administrators  or 
assigns,  may  at  his  election  declare  the  whole 
amount  due  and  payable,  and  may  proceed 
to  collect  the  same  with  all  accrued  interest 
and  taxes  due  up  to  the  time  of  payment.  And 
the  said  party  of  the  first  part  further  agrees 

that  if  said  note ,  principal  or  interest,  or 

either  of  them,  be  not  paid  when  due,  whether 
on  the  full  maturity  thereof,  or  upon  being 
declared  due  on  account  of  default  made  as 
aforesaid,  then  and  in  that  event  the  said 
party  of  the  second  part,  his  heirs,  execu- 
tors, administrators  and  assigns,  is  hereby 
authorized  and  empowered  to  sell  the  herebv 
granted  premises,  and  convey  the  same  to 
the  purchaser,  agreeably  to  the  statute  in 
such  case  made  and  provided,  and  out  of  the 
moneys  arising  from  such  sale,  to  retain  the 
principal  and  interest  which  shall  be  then 

due  on  said  note ;  and  all  taxes  upon  said 

lands,  together  with  all  charges  and  disburse- 
ments, paying  the  surplus,  if  any,  to  the  said 
party  of  the  first  part,  his  heirs,  executors, 
administrators  or  assigns. 


Ohio— 

At  (i)  in  the  first  form  insert  ^  "but  subject 
to  all  legal  highways."  If  the  wife's  right  of 
dower  is  to  be  relinquished  let  her  be  included 
as  a  party  to  the  mortgage  and  at  (5)  in  the 
first  form  insert  "and  (wife's  name)  his  wife 
hereby  release  all  her  right  and  expectancy 
of  dower  in  the  said  premises." 
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Oklahoma— 

A  mortgage  upon  real  estate  may  be  sub- 
stantially in  the  following  form,  to-wit:— 

Know  all  men  by  these  presents :.  That 

and of county,  in  the of ,  part 

of  the  first  part,  have  mortgaged  and 

hereby  mortgage  to of county,  part 

the  second  part,  the  following  de- 
scribed real  estate  and  premises,  situated  in 

county,  state  of  Oklahoma,  to  wit: 

with  all' the  improvements  thereon  and  appur- 
tenances thereunto  belonging,  and  warrant  the 

title  to  the  same, This  mortgage  is  given 

to  secure  the  principal  sum  of. ..  .dollars,  with 

interest  thereon  at  the  rate  of per  centum, 

payable annually  from according  to  the 

terms  of certain  promissory  note de- 
scribed as  follows,  to-wit:  (describe  them). 

Dated  this day  of ,  A.  D.,  19. . 


In  witness  whereof,  etc.,  (Ending  as  in  first 
form). 


NOTE. — Every  instrument  substantially  the  same  aa 
the  above  shall  be  deemed  a  good  and  valid  mortgage, 
with  all  contracts  and  covenants  essential  to  protect  the 
rights  of  the  holder  thereof;  but  any  further  lawful  con- 
tract embodied  therein  shall  be  binding  upon  the  par- 
ties thereto;  and  when  the  words,  "and  waive  the  ap- 
praisement" are  written  or  printed  therein,  the  premises 
mortgaged  must  be  sold  without  appraisements  in  case 
of  foreclosure  and  sale  thereunder,  and  in  such  case  no 
order  for  such  sale  shall  issue  for  six  months  after  the 
date  of  judgment. 


Oregon — 

(After  (b)  in  first  form  continue.)  This 
conveyance  is  intended  as  a  mortgage  to.  se- 
cure the  payment  of  the  sum  of. ..  .dollars, 
in  accordance  with  the  tenor  of  a  certain 
promissory  note  of  which  the  following  is  a 
copy  to  wit:  (copy). 

Now,  if  the  sums  of  money  mentioned  in 
said  promissory  note  shall  be  paid  according 
to  the  agreement  therein  expressed,  this  con- 
veyance shall  be  void,  but  in  case  default  shall 
be  made  in  the  payment  of  the  principal  or 
interest,  as  above  provided,  then  the  said 
promissory  note  shall  at  the  option  of  the 
lf:gal  owner  and  holder  thereof,  at  once  be- 
come due  and  payable,  and  such  owner  and 
holder  by  reason  thereof  may  foreclose  this 
mortgage  at  any  time  thereafter,  arid  sell  the 
premises  above  described,  with  all  and  every 
of  the  appurtenances,  or  any  part  thereof,  in 
the  manner  prescribed  by  law,  and  out  of  the 
money  arising  from  such  sale,  retain,  the  said 
principal  and  interest,  together  with  the  cost 
and  charges  of  making  such  sale,  and  a  reas- 
onable sum  as  attorney's  fees  and  the  over- 
plus if  any  there  be,  paid  over  to  the  said.  . . . 
heirs  or  assigns.  In  case  a  suit  is  instituted 
f.o  foreclose  this  mortgage  for  any  of  the 
reasons  herein  contained,  the  plaintiff  in  such 
suit  shall  be  entitled  to  recover  such  sum  as 
the  court  shall  adjudge  reasonable  as  attor- 
ney's fee  therein,  and  the  said  party  of  the 
first  part  for  himself,  his  heirs,  executors  and 
administrators  does  covenant  and  agree  to  pay 
the  said  party  of  the  second  part  his  execu- 
tors, administrators  or  assigns the  said 

sum  of  money  as  above  mentioned. 


Pennsylvania — 

This  indenture,  made  the.... day  of A, 

D,  19. .,  between. . .  .of  the  first  part,  and 

of  the  second  part:  Whereas,  the  said.  ...in 
and  by  his  certain  obligation  or  writing  obli- 
gatory under  his  hand  and  seal  duly  executed, 
and  bearing  even  date  herewith,  stands  bound 
unto  the  said  party  of  the  second  part,  in  the 
sum  of. ..  .dollars  conditioned  for  the  payment 
of. . .  .dollars. . .  .year  after  the  date  thereof 
with  interest  at  the  rate  of. ..  .per  centum  per 
annum  from  said  date. ..  .without  any  fraud 
or  further  delay,  as  in  and  by  them  said  re- 
cited obligation  and  condition  thereof,  rela- 
tion to  the  same  being  had,  may  more  fully 
and  at  large  appear. 
Now  this  indenture,  witnesseth,  that  the  said 

'  party  of  the  first  part,  as  well  for  and  in  con- 
sideration of  the  aforesaid  debt  or  sum  of 

dollars  and  for  the  better  securing  the  pay- 
ment thereof,  unto  the  said  party  of  the  second 
part,  his  executors,  administrators  and  assigns, 
in  discharge  of  the  said  obligation  above  re- 
cited, as  for  and  in  consideration  of  the  fur- 
ther sum  of  one  dollar  in  specie,  well  and 
truly  paid  to  the  said  party  of  the  first  part, 
by  the  said  party  of  the  second  part,  at  and 
before  the  ensealing  and  delivery  hereof,  the 
receipt  of  which  one  dollar  is  hereby  acknowl- 
edged has  granted,  bargained,  sold,  released 
and  confirmed,  and  by  these  presents  does 
grant,  bargain,  sell,  release  and  confirm  unto 
the  said  party  of  the  second  part,  his  heirs  and 
assigns,  all.  (Describe  the  premises.) 

Together  with  all  and  singular,  the  build- 
ings, improvements,  woods,  ways,  rights,  lib- 
erties, privileges,  hereditaments  and  appurte- 
nances, to  the  same  belonging,  or  in  any  wise 
appertaining  and  the  reversion  and  reversions, 

!  remainder  and  remainders,  rents,  issues  and 
profits  thereof:  To  have  and  to  hold  the  said 
hereditaments  and  premises  above  granted,  or 
intended  so  to  be,  with  the  appurtenances,  unto 
the  said  party  of  the  second  part,  his  heirs  and 
assigns  forever. 

Provided  however,  and  it  is  expressly 
agreed,  that  if  at  any  time  default  shall  be- 
made  in  the  payment  of  any  installment  of 
principal  or  interest  for  the  space  of.  ...days 
after  the  same  becomes  due  by  the  terms 
hereof,  then  and  in  such  case,  the  whole  prin- 
cipal debt  and  interest  aforesaid,  shall,  at  the 
option  of  the  said  party  of  the  second  part, 
his  executors,  administrators  or  assigns,  be- 
come due  and  payable  immediately ;  and  the 
said  party  of  the  second  part  may  at  once  pro- 
ceed to  collect  the  same  by  suit  upon  said  obli- 
gation, or  scire  facias  hereon,  any  law,  usage 
or  custom,  or  any  thing  herein  contained  to 
the  contrary  notwithstanding,  and  in  such  suit, 
or  upon  such  scire  facias,  judgment  shall  be 
recovered  for  the  said  principal  sum,  and  all 

interest  then   due,  together  with per  cent 

on  the  whole  amount  thereof  as  attorney's 
commission. 
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Provided  always,  nevertheless,  that  if  the 
said.  ..  .heirs,  executors,  administrators  or  as- 
signs, do  and  shall  well  and  truly  pay  or  cause 
to  be  paid  unto  the  said  part  of  the  second 
part,  his  executors,  administrators  or  assigns, 
the  aforesaid  debt  or  sum  of.  ...on  the  day 
and  time  hereinbefore  mentioned  and  appoint- 
ed for  the  payment  thereof,  together  with  law- 
ful interest  for  the  same,  in  like  money,  in 
the  way  and  manner  hereinbefore  specified 
therefor,  without  any  fraud  or  further  delay, 
and  without  any  deduction,  defalcation  or 
abatement  to  be  made,  for  or  in  respect  of  any 
taxes,  charges  or  assessments  whatsoever,  that 
then  and  from  thenceforth,  as  well  this 
present  indenture,  and  the  estate  hereby  grant- 
ed, as  the  said  obligation  above  recited,  shall 
cease,  determine  and  become  absolutely  null 
and  void,  to  all  intents  and  purposes,  anything 
hereinbefore  contained  to  the  contrary  thereof 
in  any  wise  notwithstanding. 

In  witness  whereof,  (ending  as  in  first 
form). 

Rhode  Island  — 

(After  (5)  in  the  first  form  insert)  and  I 
the  said  Mary  B.,  in  consideration  of  the  sum 
paid  as  aforesaid  do  hereby  release  and  for- 
ever quit-claim  unto  the  said  grantee,  his 
heirs  and  assigns,  all  my  right  of  dower  in 
and  to  the  aforegranted  premises.  (Omit  the 
above  if  no  married  woman  joins  in  the  mort~ 


Furthermore  I,  the  said  A.  B.  (or  we  the 
said  A.  B.  and  Mary  B.)  do  hereby  constitute 
and  appoint  the  said  grantee  his  executors, 
administrators  and  assigns  my  (or  our)  attor- 
neys irrevocable  with  full  power  or  substitu- 
tion and  revocation  for.  .  .  .and  in.  .  .  .name  or 
in  their  name  or  names  at  any  time  in  case  de- 
fault shall  be  made  in  the  payment  of.  ..  .said 
note  or  the  semi-annual  interest  due  thereon  or 
breach  shall  be  made  of  the  covenant  of  insur- 
ance hereinafter  contained  and  such  default  or 
breach  shall  continue  for  the  term  of  ten  days 
to  sell  at  public  auction  the  premises  afore- 
said or  any  part  thereof  and  to  bid  and  be- 
come the  purchaser  thereof  they  first  giving 
after  the  expiration  of  said  term  of  ten  days 
twenty  days  notice  of  such  sale  in  some  one 
of  the  public  newspapers  published  in....  and 
in  ----  name  or  in  their  name  or  namestomake, 
execute,  seal,  acknowledge  and  deliver  to  the 
purchaser  or  purchasers  thereof  any  deed  or 
deeds  that  may  be  necessary  to  vest  in  such 
purchaser  or  purchasers  a  full  and  absolute 
estate  in  fee  simple  therein  and  on  sale 
thereof  hereby  granting  unto....  said  attor- 
neys full  power  to  continue  or  adjourn  such 
sale  from  time  to  time....  do  authorize.... 
said  attorneys  to  receive  the  amount  the  same 
may  be  sold  for  and  after  the  payment  of  all 
the  expenses  incident  to  such  sale  or  sales  to 
apply  and  appropriate  the  residue  thereof  to 
the  payment  of  the  amount  of  principal  and 
interest  of  said  note  hereby  secured.  ..  .hereby 
agreeing  that  in  case  of  a  sale  for  a  default 
in  payment  of  said  semi-annual  interest  or  for 


breach  of  said  covenant  of  insurance  the  prin- 
cipal of. ..  .said  note  shall  be  deemed  due  and 
payable  on  the  day  of  such  sale  accounting  to 
....heirs  and  assigns  for  all  sums  over  and 
above  the  amount  thereof. ..  .hereby  ratifying, 
approving  and  confirming  such  sale  or  sales  as 
may  be  made  or  caused  to  be  made  by  virtue 
hereof. 


South  Carolina— 

(After  (5)  in  first  form  add  insurance,  in- 
terest and  tax  causes  succeeding  the  first 
form  and  then  proceed.)  Upon  the  violation 
of  any  or  all  of  said  covenants  and  agree- 
ments, the  whole  amount  of  said  debt,  at  the 
option  of  the  lawful  holder  thereof,  shall  be- 
come due  and  collectable  at  once,  anything 
hereinbefore  or  in  said  obligation  contained 
to  the  contrary  notwithstanding;  and  it  shall 
and  may  be  lawful  for  the  said.... and  as- 
signs, and  the  said.... doth  hereby  empower 
and  authorize  the  said.... or  assigns,  to 
grant,  bargain,  sell,  release,  and  convey  the 
said  premises,  with  appurtenances,  at  public 
auction  or  vendue,  at  the  door  of  the  court 
house  in  the  county  aforesaid,  to  the 
highest  bidder  for  cash,  three  weeks'  pre- 
vious notice  of  the  time,  place,  and 
terms  of  sale  having  been  first  given 
once  a  week  in  some  newspaper  pub- 
lished in  said  county;  at  which  sale  they, 
or  any  of  them,  shall  have  the  right  to  be- 
come purchasers  of  the  said  premises,  and  on 
such  sale  to  make  and  execute  to  the  pur- 
chaser or  purchasers,  his,  her,  or  their  heirs 
and  assigns  forever,  a  conveyance  in  fee  of 
the  said  premises,  free  and  discharged  from  all 
equity  of  redemption  and  right  of  dower,  and 
all  and  every  other  encumbrances  subsequent 
to  this  mortgage,  and  after  deducting  from 
the  proceeds  of  said  sale  all  taxes  and  assess- 
ments due  thereon,  or  which  may  have  been 
paid  by  the  mortgagee,  the  principal  and  in- 
terest due  on  said  debt,  and  a  reasonable 
attorney's  fee,  premiums  of  insurance,  and 
the  costs  and  charges  of  the  said  sale,  then 
to  hold  the  overplus  subject  to  the  rights 
of  the  holder  of  any  subsequent  lien  or 
encumberance  on  the  said  premises,  who 
may  give  express  notice  in  writing  of 
his  holding  the  same,  and  if  no  such 
claim  be  made,  then  to  pay  such  overplus  to 

the  said heirs,  executors,  administrators, 

or  assigns.  But  if  the  proceeds  shall  be  in- 
sufficient to  pay  the  said  debt,  interest,  taxes, 
and  assessments,  fees,  costs,  and  charges,  the 
amount  unpaid  shall  not  be  extinguished  by 
the  mortgagee,  being  the  purchaser  of  the 
premises.  The  completion  of  said  sale,  by 
conveyance,  shall  entitle  the  purchaser  to 
immediate  possession  of  the  premises,  and 
any  holding  of  the  same  thereafter  by  the 

said.... or  other  persons  holding  under 

shall  be  as  tenant  of  the  said  purchaser,  at  a 
rent  of. ..  .dollars  a  month,  payable  monthly, 
and  the  said  purchaser  may  at  any  time  deter- 
mine such  tenancy  by  giving  one  month's 
notice  to  the  party  in  possession,  or  without 
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such  notice,  in  case  at  any  time month's 

rent  be  due  and  unpaid,  and  in  either  of  said 
cases  such  purchaser  shall  have  the  right  to 
obtain  possession  of  said  premises,  as  in 
other  cases  of  landlord  and  tenant  determina- 
tion of  a  lease. 
And  it  is  agreed,  by  and  between  said 

parties,    that    the    said    mortgagor heirs, 

executors,  and  administrators,  in  the  event 
of  a  forclosure  of  this  mortgage  by  judicial 
proceedings,  shall  pay  a  reasonable  attorney's 
fee,  which  shall  be  secured  by  this  mortgage, 
and  shall  be  included  in  judgment  of  fore- 
closure.   

South  Dakota — 

(Insert  after  (5)  in  first  form.)  If  the  said 
party  of  the  first  part  shall  fail  to  pay  any 
portion  of  the  above  mentioned  sums,  either 
principal  or  interest,  promptly,  and  at  the 
times  they  shall  become  due  respectively  as 
aforesaid,  or  shall  neglect  to  pay  all  taxes 
assessed  or  to  be  assessed  on  said  property, 
before  the  same  shall  become  delinquent,  or 
shall  neglect  to  keep  the  buildings  on  said 
property  insured  as  herein  specified,  then  the 
whole  sum,  both  principal  and  interest,  shall 
at  once  become  due  and  collectible,  and  in 
that  case  said  party  of  the  second  part,  either 
by  himself  of  his  agent,  shall  have  the  right 
to  enter  upon  and  take  possession  of  said 
premises,  and  sell  the  same  in  the  manner 
now  or  that  may  hereafter  be  provided  by 
law,  and  out  of  the  proceeds  of  such  sale, 
first  paying  the  expenses  thereof,  and  all 
expenses  whatever  that  may  accrue  by  reason 
of  such  sale,  then  deducting  therefrom  the 
amount  of  said  debt  and  interest,  and  all  the 
aforesaid  taxes  and  insurance,  with  interest 
thereon  at  the  rate  aforesaid,  rendering  unto 
said  party  of  the  first  part  the  surplus,  if 
any;  and  it  is  expressly  understood  and 
agreed  that  the  said  second  party  may  be- 
come the  purchaser  at  said  sale  if  he  shall^so 
choose.  And  for  the  purpose  of  effecting 
such  sale,  and  making  to  the  purchaser  a 
good  and  effective  title,  the  said  party  of  the 
first  part  has  constituted  and  appointed  and 
by  these  presents  does  constitute  and  ap- 
point, the  party  of  the  second  part  or  any 
agent  he  may  select  and  appoint  for  that  pur- 
pose his  true  and  lawful  atorney,  for  him 
and  in  his  name  and  stead,  to  sell  said  premises 
as  aforesaid,  and  to  make  to  the  purchaser 
or  purchasers  thereof  a  good  and  sufficient 
deed  or  deeds  of  conveyance,  with  full  coven- 
ants of  warranty  to  the  same  extent  and  in 
like  manner  as  the  said  party  of  the  first 
part  might  do  if  personally  present,  with  full 
powers  of  substitution  to  said  second  party 
and  without  power  of  revocation  by  said 
party  of  the  first  part. 

Tennessee — 

Whereas,   I,    am  indebted  to in  the 

sum   of  $ ,    evidenced   by   my   promissory 

note,   (or  otherwise  indebted),  dated and 

due after  date,  and  have     contracted  and 

agreed    with   him  to   make   certain   the   pay-. 


ment  thereof.  This  is,  therefore  to  witness 
that  I  do  hereby  grant  and  convey  to  the  said 

a  certain  parcel  or  tract  of  land,  located 

and  bounded  as  follows:  {Here  give  descrip- 
tion as  in  a  deed).  To  have  and  to  hold  to 
him  the  said....,  his  heirs  and  assigns 
forever  in  fee  simple.  But  should  I  pay  off 
and  discharge  said  indebtedness,  or  cause  the 
same  to  be  done,  principal  and  interest,  then 
this  deed  is  to  be  null  and  void. 

In  witness  whereof  I  have  hereunto  set  my 
hand  this  the day  of 


Utah— 

Mortgagor ,  of county  of state 

of  Utah,  hereby  mortgage. . .  .to mortgagee 

...  .of. ..  .county  of.  ...state  of for  the 

sum  of. ..  .dollars,  the  following  described 
tract  of  land  in. ..  .county,  state  of  Utah: 

This  mortgage  is  given  to  secure  the  fol- 
lowing indebtedness:....  And  these  presents 
shall  be  void  if  such  payments  be  made  ac- 
cording to  the  tenor  and  effect  thereof. 

The  said  mortgagor  agrees  to  keep  the 
buildings  on  said  land  insured  for  the  benefit 
of  the  mortgagee  during  the  continuance  of 

this  mortgage  in  a  sum  not  less  than 

dollars,  and  should neglect  or  fail  so  to 

do,  the  mortgagee  may  cause  said  insurance 
to  be  written  and  the  premium  or  premiums 
paid  therefor  shall  be  added  to  the  amount 
secured  by  these  presents,  and  draw  interest 
at  the  rate  of per  cent,  a  month  till  paid. 

It  is  further  expressly  agreed  that  should 
default  be  made  in  the  payment  of  any  instal- 
ment of  interest  or  principal  as  in  said  note 
provided,  and  should  the  same  remain  unpaid 
and  in  arrears  for  the  space  of.  ...days,  the 
holder  of  said  note  may  declare  the  principal 
sum  mentioned  therein  to  be  due  and  payable 
immediately,  and  may  proceed  at  once  to  fore- 
close this  mortgage,  anything  hereinbefore 
written  or  i»  said  note  to  the  contrary  not- 
withstanding. 

The  mortgagor  agrees  to  pay  all  taxes  and 
assessments  on  the  said  land  and  a  reasonable 
attorney's  fee  in  case  of  a  foreclosure. 

Witness  the  hand  and  sail  of  the  said  mort- 
gagor this day  of ,  A.  D.,  19.. 


Virginia — 

Deed  of  trust  is  commonly  used  instead  of 
mortgage.  See  under  title  DEED  OF  TRUST. 

Washington — 

The  mortgagor  (here  insert  name  or  names) 
mortgages  to  (here  insert  name  or  names  of 
mortgagee  or  mortgagees)  to  secure  the  pay- 
ment of  (here  recite  the  nature  and  amount  of 
indebtedness,  showing  when  due  rate  of  inter' 
est,  and  whether  secured  by  note  or  not,)  the 
following  described  real  estate  (here  insert  de- 
scription,) situate  in  the  county  of state 

of  Washington. 

Dated  this. . .  .day  of ,  19. . 

NOTE. — This  short  form  is  good  and  sufficient  for  a 
mortgage  to  secure  the  payment  of  the  money  therein 
specified  but  a  longer  form  is  generally  used. 
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West  Virginia— 

Deed  of  trust  is  used.  See  under  title  DEED 
OK  TRUST. 

Wisconsin— 

(After  (5)  in  firsi  form  insert.')  And  in 
case  of  the  non-payment  of  said  sum,  or  any 
part  thereof,  at  the  time  or  times  above 
limited  for  the  payment  thereof,  or  in  case 
of  the  non-payment  of  any  taxes  that  may 
be  assessed  on  the  premises  in  manner  afore- 
said, then  and  in  either  case  it  shall  or  may  be 
lawful  for  the  said  part. ..  .of  the  second  part 
....heirs,  executors,  administrators  or  assigns, 

and  the  said  part of  the  first  part,  do.... 

hereby  covenant  and  agree,  and  by  these  pre- 
sents empower  and  authorize  the  said  part. .. . 
of  the  second  part. ..  .heirs,  executors,  admin- 
istrators or  assigns,  to  grant,  bargain,  sell,  re- 
lease and  convey  the  said  premises,  with  the 
appurtenances  thereunto  belonging,  at  public 
auction  or  vendue,  and  on  such  sale  to  make 
and  execute  to  the  purchaser  or  purchasers, 
his,  her  or  their  heirs  and  assigns  forever, 
good,  ample  and  sufficient  deeds  of  convey- 
ance in  the  law,  pursuant  to  the  statute  in  such 
case  made  and  provided;  and  out  of  the  mon- 
eys arising  from  such  sale  to  retain  the  prin- 
cipal and  interest  which  shall  then  be  due  on 

the  said together  with  costs  and  charges, 

and  the   said    sum    of dollars,    solicitor's 

fees  rendering  the  surplus  moneys,  if  any  there 

be,  to  the  said  part of  the  first  part , 

heirs,  executors,  administrators  or  assigns, 
after  deducting  the  costs  of  such  vendue  as 
aforesaid. 

Wyoming — 

(Insert  after  (5)  in  first  form.')  And  in 
case  default  shall  be  made  in  the  payment  of 
the  said  principal  sum  of  money  hereby  in- 
tended to  be  secured,  or  in  the  payment  of  the 
interest  thereof,  or  any  part  of  such  principal 
or  interest,  as  above  provided  for.... days  af- 
ter it  becomes  due  and  payable,  then  the  whole 
of  the  moneys  owing  under  this  mortgage  shall 
become  due  and  it  shall  and  may  be  lawful  for 
the  said  party  of  the  second  part,  his  heirs, 
executors,  administrators  or  assigns,  to  sell 
and  dispose  of  said  above  described  premises 
and  all  the  right,  title,  benefit  and  equity  of  re- 
demption of  said  party  of  the  first  part,  his 
heirs  or  assigns  therein,  at  public  auction,  for 
cash,  according  to  the  statute  in  such  case 
made  and  provided,  and  in  the  manner  therein 
prescribed,  and  out  of  the  money  arising  from 
such  sale,  to  retain  the  said  principal  and  in- 
terest, together  with  the  costs  and  expenses  of 
such  sale,  and. ..  .dollars  for  attorney,  solicitor 
or  counsel  fees,  and  the  overplus,  if  any  there 
be,  shall  be  paid,  by  the  party  making  such 
sale,  on  demand,  to  the  said  party  of  the  first 
part,  his  heirs,  executors,  administrators  or 
assigns,  and  in  any  proceeding  in  equity  to 
foreclose  this  mortgage,  said  solicitor  fees 
shall  be  taxed  as  costs  in  said  action. 

And  the  said  Mary  B.,  wife  of  the  said  A. 
B.  upon  the  consideration  aforesaid,  does 


hereby  release  and  forever  quit  claim  unto  said 
C.  D.,  his  heirs  and  assigns,  all  her  rights  of 
dower  and  homestead  in  and  to  the  above 
granted  premises. 

British  Columbia — 

This  indenture  made  the day  of one 

thousand  nine  hundred  and....,  in  pursuance 
of  the  act  respecting  short  forms  of  mort- 
gages, between  (a) of hereinafter 

called  the  mortgagor,  of  the  first  part,  and 

of hereinafter   called   the   mortgagee, 

of  the  second  part. 

Witnessed!  that  in  consideration  of dol- 
lars of  lawful  money  of  Canada,  now  paid  by 
the  said  mortgagee  to  the  said  mortgagor,  the 
receipt  whereof  is  hereby  acknowledged,  the 
said  mortgagor  doth  grant  and  mortgage  un- 
to the  said  mortgagee  his  heirs  and  assigns 
forever  all  (here  insert  parcels  and  descrip- 
tion thereof). 

(b) Provided:  this  mortgage  to  be  void  on 
payment  of. ..  .dollars  of  lawful  money  of 
Canada  with  interest  at.... per  cent,  as  fol- 
lows:.... and  taxes  and  performance  of  stat- 
ute labor. 

The  said  mortgagor  covenants  with  the 
said  mortgagee :  That  the  mortgagor  will 
pay  the  mortgage  money  and  interest  and 
observe  the  above  proviso;  that  the  mortga- 
gor has  a  good  title  in  fee  simple  to  the 
said  lands  and  that  he  has  the  right  to  con- 
vey the  said  lands  to  the  said  mortgagee; 
and  that  on  default  the  mortgagee  shall  have 
quiet  possession  of  the  said  lands  free  from 
incumbrances  and  that  the  said  mortgagor 
will  execute  such  further  assurances  of  the 
said  lands  as  may  be  requisite :  And  that  the 
said  mortgagor  has  done  no  act  to  encum- 
ber the  said  lands;  and  that  the  said  mortga- 
gor will  insure  and  keep  insured  the  buildings 
on  the  said  lands  to  the  amount  of  not  less 

than dollars  currency;    (c)    provided,   that 

until  default  of  payment  the  mortgagor  shall 
have  quiet  possession  of  the  said  lands. 

In  witness  whereof  the  parties  hereto  have 
hereunto  set  their  hands  and  seals  the  day 
and  year  first  above  written. 

[SEAL.] 

[SEAL.] 

Signed,  sealed  and  deliv- 
ered in  the  presence  of 


Manitoba — 

This  indenture,  made  (in  duplicate)  the.... 
day  of. . .  .one  thousand  nine  hundred  and. .. . 
in  pursuance  of  the  act  respecting  short  forms 
of  indentures:  Between  (then  proceed  as  in 
the  British  Columbia  form,  above,  from  (a)  to 
(c)  excepting  that  at  (b)  before  the  word 
"Provided"  the  following  should  be  inserted, 
to-wit:  "And  the  said. . .  .wife  of  the  said 
mortgagor,  hereby  bars  her  dower  in  the  said 
lands.") 

And  that  the  said  mortgagor  does  release  to 
the  said  lands,  subject  to  the  said  proviso. 


MOTHER. 
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Provided  that  the  said  mortgagee,  .on  de- 
default  of  payment for may giving 

...  .notice.  ..  .and  enter  on  and  lease  or  sell 
the  said  land. 

Provided  that  the  mortgagee. ..  .may  dis- 
train for  arrears  of  interest. 

Provided  that  in  default  of  payment  of  the 
interest  hereby  secured,  the  principal  hereby 
secured  shall  become  payable;  provided  that 
until  default  of  payment  the  mortgagor  shall 
have  quiet  possession  of  the  said  lands. 

In  witness  whereof,  the  said  parties  hereto 
have  hereunto  set  their  hands  and  seals. 

[SEAL.] 

[SEAL.] 

Signed,  sealed  and  deliv- 
ered in  the  presence  of 


Received  on  the  day  of  the  date  of  this  in- 
denture from  the  mortgagee  the  sum  of.... 
being  the  full  consideration  therein  men- 
tioned. 


Witness. 

Manitoba,   county  of.... to  wit: 

I,  ...  .of  the. . .  .of,  . .  .in  the  county  of. ... 
make  oath  and  say  : 

1.  That  I  was  personally  present,  and  did 
see  the  within  instrument  and  duplicate  duly 

signed,   sealed  and  executed  by the  part 

. ..  .thereto. 

2.  That  the  said  instrument  and  duplicate 
were  executed  at. ... 

3.  That  I ...  .known  the  said  part 

4.  That  I  am  a  subscribing  witness  to  the 
said  instrument  and  duplicate. 


Sworn  before   me   at.... in  the  county   of 

this day  of. . .  .in  the  year  of  our  Lord 

19.. 


A  commissioner  for  taking  affidavits  in  B. 
R.,  etc. 

Ontario— 

This  indenture,  made  the.... day  of.... 
one  thousand  nine  hundred  and (in  pursu- 
ance of  the  act  respecting  short  forms  of 
mortgages),  between,  (then  proceed  as  in 
Manitoba  form,  above"). 


Prince  Edward  Island — 

(Insert  at  (5)  ni  first  form.")  And  the  said 
....wife  of  the  said.... doth  hereby  release 
all  her  right  of  dower  in  and  to  the  said 
lands  to  the  said  mortgagee,  his  heirs  and 
assigns. 

MOTHER.  (See  GUARDIAN  AND  WARD, 
MINOR.)  It  is  generally  her  duty,  if  a  widow, 
to  support  her  child  until  he  becomes  of  age 
or  is  able  to  maintain  himself,  and  even  after 
he  becomes  of  age,  if  he  be  a  charge  upon 
the  public,  she  may  in  most  places  be  com- 
pelled to  support  him  if  she  has  sufficient 
means.  But  if  the  child  has  sufficient  prop- 
erty for  his  own  maintenance  she  is  not 


obliged  to  support  him  even  during  his  minor- 
ity but  will  be  allowed  sufficient  out  of  the 
income  of  his  estate,  and  if  necessary  out  of 
the  principal,  to  maintain  him,  and  during 
the  life  of  the  father  she  will  not  be  required 
to  support  him  even  if  she  has  separate 
estate  and  the  father  have  none.  The 
widowed  mother's  right  to  the  service  and 
earnings  of  her  minor  child  seems  to  be 
somewhat  indefinite  and  uncertain,  at  least 
it  is  not  so  certain  as  the  right  of  the  father 
varying  somewhat  with  the  different  jurisdic- 
tions. 

MOVABLES.  In  a  will  this  word  is  ordin- 
arily construed  to  have  its  largest  meaning. 
Yet  it  will  not  pass  a  growing  crop  nor  build- 
ing materials  on  the  ground. 

MUNICIPAL  CORPORATIONS,  such  as 

cities  and  boroughs,  and  quasi  municipal  cor- 
porations, such  as  counties,  townships  and 
school  districts  exist  for  the  purpose  of  pro- 
moting and  caring  for  local  public  needs  and 
for  protection  and  convenience.  Their 
powers  are  limited  to  those  delegated  to 
them  by  the  legislative  authority  either  by 
express  words  or  necessary  implication,  and 
the  methods  prescribed  by  the  same  authority 
for  exercising  those  powers  must  be  strictly 
followed.  Contracts  made  by  a  municipal 
corporation  in  excess  of  its  powers  cannot  be 
enforced  against  it,  and  parties  dealing  with 
it  should  for  their  own  protection  inform 
themselves  as  to  the  extent  of  those  powers, 
and  whether  or  not  they  have  been  exercised 
in  such  manner  as  to  be  legal  and  binding. 
Indebtedness  incurred  beyond  the  limit  pre- 
scribed by  law  cannot  be  collected. 

All  municipal  corporations  are  liable  for 
damages  resulting  from  negligence,  as,  for 
example,  in  permitting  dangerous  places  to 
remain  in  highways  longer  than  necessary 
(see  NEGLIGENCE)  and  this  liability  extends 
to  acts  of  officers  and  employees  done  in  the 
course  of  their  duties  or  employment.  Quite 
extensive  powers  are  usually  granted  munic- 
ipal corporations  in  the  matter  of  general 
police  regulations,  that  is,  power  to  enact 
ordinances  affecting  the  good  order,  peace, 
health,  protection,  comfort,  convenience  and 
and  morals  of  the  community.  The  right  of 
eminent  domain  (see  EMINENT  DOMAIN), 
the  right  to  impose  local  taxes  and  license 
taxes,  the  right  to  purchase  or  lease  real 
estate  necessary  to  corporate  purposes,  to 
i  establish  public  works,  as  for  illumina- 
tion, sewerage  and  water  supply,  to  open, 
pave  or  repair  highways,  to  borrow  money 
to  a  given  amount  and  issue  bonds  therefor, 
are  among  the  many  commonly  vested  in 
municipal  corporations. 

Though  a  municipal  corporation  may  have 
contracted  with  another  party,  as  a  railroad 
company,  to  keep  a  street  in  safe  condition, 
yet  this  will  not  relieve  the  municipality  from 
liability  to  the  person  injured  for  damages 
resulting  from  their  unsafe  condition.  50 
L.  R.  A.  (Kans.)  783. 

MURDER  (see  INFANTICIDE)   as  stated  by 
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Biackstone  occurs  "when  a  person  of  sound 
memory  and  discretion  unlawfully  killeth  any 
reasonable  creature  in  being  and  under  the 
king's  peace  with  malice  aforethought 
either  express  or  implied."  To  be  guilty  one 
must  be  possessed  of  a  sound  mind,  that  is 
there  must  be  will  and  legal  discretion.  The 
killing  need  not  be  by  direct  violence.  Set- 
ting poison  for  another,  resulting  in  his  death 
is  murder.  It  is  sufficient  if  the  act  done 
apparently  endangers  life  and  eventually 
proves  fatal.  And  there  must  be  malice 
aforethought,  which  especially  distinguishes 
murder  from  other  kinds  of  homicide. 

In  Pennsylvania  murder  has  been  divided 
into  two  degrees.  There  "all  murder  which 
shall  be  perpetrated  by  means  of  poison  or 


by  lying  in  wait  or  by  any  other  kind  of  wil- 
ful, deliberate  and  premeditated  killing  or 
which  shall  be  committed  in  the  perpetration 
or  attempt  to  perpetrate  any  arson,  rape,  rob- 
bery or  burglary,  shall  be  deemed  murder  oi 
the  first  degree,  and  all  other  kinds  of  murder 
shall  be  deemed  murder  in  the  second  degree." 
Similar  laws  have  been  passed  in  a  number 
of  other  states. 

MUTINY  is  a  criminal  offence  and  consists 
in  the  unlawful  resistence  of  a  superior  officer 
by  the  raising  of  commotions  and  disturb- 
ances on  board  of  a  ship,  whether  a  mer- 
chant or  war  vessel,  against  the  authority  of 
its  commander,  or  in  the  army  in  opposition 
to  the  authority  of  the  officer. 


N 


NAME.  (See  TRADE  MARK.)  In  general 
a  corporation  must  contract,  sue  and  be  sued 
by  its  corporate  name,  but  a  slight  alteration 
in  stating  the  name  is  unimportant  if  there 
be  no  possibility  of  mistaking  the  identity  of 
the  corporation. 

The  surname^  is  the  last  or  family^  name. 
Only  one  Cnristian  name  is  recognized  in  law ; 
if  a  person  have  two  Christian  names  they  are 
in  contemplation  of  law  but  one  compounded 
name,  and  it  has  been  said  that  a  middle 
initial  inserted  as  an  abbrevation  of  part  of 
the  Christian  name  is  not  part  of  either  the 
Christian  name  or  surname. 

In  warrant  of  arrest  the  real  name  of  the 
party  to  be  arrested  must  be  inserted  if 
known,  and  if  unknown  some  description 
must  be  given  with  the  reason  for  the  omis- 
sion. Mistakes  in  name  or  description  of 
legatees  in  wills  may  be  corrected  whenever 
it  can  be  clearly  shown  by  the  will  itself  what 
was  intended,  and  the  only  instance  in  which 
parol  (see  PAROL,)  evidence  is  admissible  to 
show  the  intention  of  the  testator  as  to  a 
legatee  imperfectly  described  is  that  of  a 
strict  equivocation,  thaMs,  where  it  appears 
from  extraneous  or  outside  evidence  that  two 
or  more  persons  answer  the  same  description 
in  the  will.  An  incorrect  spelling  of  a  name 
will  not  matter  in  law  provided  the  pronuncia- 
tion or  sound  thereof  be  not  changed  or  ma- 
terially changed. 

Where  one  in  making  a  contract  under 
seal  uses  an  incorrect  name  he  will  not  after- 
wards be  permitted  to  say  that  it  is  not  his 
name.  If  one  in  the  body  of  a  deed  or  instru- 
ment under  seal  describe  himself  as  James 
and  signs  it  John  he  can  not  on_being  sued 
by  the  later  name  escape  by  alleging  that  his 
name  is  James,  and  if  one  sign  such  an  instru- 
ment as  "Smith  &  Jones,"  (being  his  own  and 
his  partner's  names)  without  lawful  authority 
from  the  partner  either  express  or  implied, 
he  can  not  deny  that  his  name  is  "Smith  & 
Jones." 

NATIONAL  BANK.     (See  BANK  NOTE.) 

NATURAL  AFFECTION.  (See  CON- 
SIDERATION.) 


NATURAL  GAS.    (See  GAS.) 

NATURALIZATION.  (See  ABJURATION.) 
Article  i,  Section  8,  of  the  Constitution  of  the 
United  States,  vests  in  Congress  the  power  to 
establish  a  uniform  rule  of  naturalization. 

The  United  States  naturalization  laws  do  not 
exclude  women  generally  from  the  rights  of 
citizenship.  An  alien  woman  may  become  a 
citizen,  but  not  while  married  to  one  who  is  not 
a  citizen.  She  may  become  a  citizen  by  the 
naturalization  of  her  husband.  Marriage  to  a 
citizen  of  the  United  States  (if  she  might  her- 
self be  lawfully  naturalized  at  the  time),  makes 
her  a  citizen.  If  a  woman  while  a  citizen 
marries  a  foreigner,  she  takes  the  nationality  of 
her  husband,  but  at  his  death  she  may  resume 
her  American  citizenship. 

Courts  having  jurisdiction  in  naturalization 
cases  (each  with  respect  to  aliens  resident 
within  its  judicial  district)  are  the  United  States 
circuit  and  district  courts  on  the  American  main- 
land and  in  Hawaii ;  the  Supreme  Court  of 
the  District  of  Columbia ;  all  courts  of  record 
of  any  state  or  territory  having  a  seal,  a  clerk, 
and  jurisdiction  in  actions!  at  law  or  equity  in 
which  the  amount  in  controversy  is  unlimited. 

The  applicant  must  declare  on  oath  before 
the  clerk  (or  his  authorized  deputy)  of  the 
proper  court  in  the  district  where  he  resides, 
two  years  at  least  prior  to  his  admission,  and 
after  he  has  reached  the  age  of  eighteen  years, 
that  it  is  bona  fide  his  intention  to  become  a 
citizen  of  the  United  States,  and  to  renounce 
torever  all  allegiance  and  fidelity  to  any  foreign 
prince,  potentate,  state  or  sovereignity  of  which 
he  may  at  the  time  be  a  citizen  or  subject.  And 
such  application  shall  set  forth  the  name,  age, 
occupation,  personal  description,  place  of  birth, 
last  foreign  residence  and  allegiance,  date  of 
arrival,  name  of  vessel,  if  any,  in  which  he 
came  to  the  United  States,  and  his  present 
place  of  residence  in  the  United  States.  (Act 
of  Congress  of  March  28,  1905).  But  this  law 
does  not  invalidate  like  declarations  made 
under  the  law  existing  before  its  enactment. 

One,  however,  who  has  resided  continuously 
in  the  United  States  for  five  years,  next  pre- 
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ceding  May  ist,  1910,  and  because  of  misin- 
formation has  believed  that  he  was  or  could  be- 
come a  citizen,  and  in  consequence  has  in  good 
faith  exercised  the  rights  or  duties  of  a  citizen 
or  intended  citizen,  may,  upon  making  the 
proper  showing  to  the  proper  court,  receive  a 
certificate  of  naturalization  if  the  court  believes 
he  has  been  entitled  for  more  than  five  years 
upon  proper  proceedings,  to  be  naturalized,  and 
this  without  proof  of  former  declaration  of  in- 
tention to  become  a  citizen  (Act  of  June  25, 
1910.) 

Not  less  than  two  nor  more  than  seven  years 
after  the  filing  of  the  declaration  of  intention 
above  mentioned,  the  applicant  must  make  and 
file  in  duplicate,  a  petition  in  writing,  signed  in 
his  own  handwriting  and  duly  verified,  stating 
(amongst  other  things)  his  full  name,  place  of 
residence  (by  street  and  number,  if  possible), 
occupation,  and  if  possible,  the  date  and  place 
of  his  birth  ;  the  place  from  which  he  emigrated 
p.nd  the  date  and  place  of  his  arrival  in  the 
United  States,  and,  if  he  entered  through  a  port, 
the  name  of  the  vessel  on  which  he  arrived  ; 
the  time  when  and  the  place  and  name  of  the 
court  where  he  declared  his  intention  to  be- 
come a  citizen;  stating  also,  if  married,  his 
wife's  name,  and,  if  possible,  the  country  of  her 
nativity,  and  her  place  of  residence  at  the  time 
of  filing  his  petition ;  and,  if  he  has  children, 
the  name,  date,  and  place  of  birth  and  place  of 
residence  of  each  child  living;  but  if  his  decla- 
ration of  intention  was  filed  before  June  29, 
1906,  he  need  not  sign  this  petition  in  his  own 
handwriting.  The  petition  must  also  set  forth 
that  the  applicant  is  not  a  disbeliever  in  or 
opposed  to  organized  government,  or  a  member 
of  or  affiliated  with  any  organization  or  body  of 
persons  teaching  such  disbelief  or  opposition,  or 
a  polygamist  or  believer  in  the  practice  of  polyg- 
amy, and  that  it  is  his  intention  to  become  a 
citizen  of  the  United  States  and  reside  perma- 
nently therein,  and  to  renounce  absolutely  and 
forever  all  allegiance  and  fidelity  to  any  foreign 
prince,  potentate,  state  or  sovereignty,  and 
particularly  by  name  the  one  of  which  he  is  a 
citizen  or  subject,  etc.  The  petition  must  be 
verified  by  the  affidavits  of  two  witnesses, 
citizens  of  the  United  States,  that  they  have 
personally  known  applicant  to  be  a  resident 
of  the  United  States  at  least  five  years  con- 
tinuously, and  of  the  state,  territory  or  dis- 
trict at  least  one  year  immediately  preceding 
date  of  filing  petition  (such  residence  is  neces- 
sary to  naturalization)  and  that  each  has  per- 
sonal knowledge  that  he  is  of  good  moral  char- 
acter and  is  in  every  way  qualified  in  their 
opinion  to  be  a  citizen  of  the  United  States. 
A  certificate  of  the  Department  of  Commerce 
and  Labor  must  also  be  filed  if  he  arrived  in 
the  United  States  after  June  29,  1906,  stating 
date,  place  and  manner  of  arrival,  also  his 
declaration  of  intention  to  become  a  citizen 
previously  made.  Also  the  testimony  of  at 
least  two  witnesses,  citizens,  is  required  as  to 
residence,  moral  character,  and  attachment  to 
the  principles  of  the  Constitution  of  the  United 
States,  and  their  names  and  residence  and  oc- 
cupations must  be  set  forth  in  the  record.  The 


applicant  must  renounce  absolutely  any  heredi- 
tary title  or  order  of  nobility  which  he  may 
have.  He  must,  in  open  court,  take  the  oath 
of  allegiance  to  the  United  States  and  of  abjur- 
ation of  foreign  allegiance  (Act  of  Congress  of 
June  29,  1906). 

No  one  who  disbelieves  in  or  is  'opposed  to 
organized  government,  or  who  is  a  member  of 
or  affiiliated  with  any  organization  entertain- 
ing or  teaching  such  disbelief  or  opposition,  or 
who  advocates  or  teaches  the  duty,  necessity 
or  propriety  of  the  unlawful  assaulting  or  kill- 
ing of  any  officer  or  officers  of  the  United  States, 
or  of  any  other  organized  government,  because 
of  his  or  their  official  character,  or  who  is  a 
polygamist,  shall  be  naturalized,  nor  shall  an 
alien  who  cannot  speak  English,  unless  physi- 
cally unable  to  do  so,  or  unless  he  made  his 
first  declaration  before  June  29, 1906,  or  unless 
he  has  made  a  homestead  entry,  etc.,  upon 
public  land  of  the  United  States. 

The  naturalization  laws  apply  to  all  aliens, 
being  free  white  persons,  and  to  aliens  of  Afri- 
can nativity  and  to  persons  of  African  descent 
Chinese  may  not  be  naturalized,  nor  can  a  citi- 
zen or  subject  of  a  country  at  the  time  at  war 
with  the  United  States.  Persons  not  citizens 
but  who  owe  permanent  allegiance  to  the 
United  States,  and  who  may  become  residents 
of  any  State  or  organized  territory  of  the  United 
States,  may  become  naturalized,  but  they  need 
not  renounce  foreign  allegiance,  and  such  res- 
idence within  United  States  jurisdiction,  owing 
such  allegiance,  is  regarded  as  residence  within 
the  five  years'  residence  clause. 

Any  alien  21  years  of  age  or  more  enlisted  in 
the  United  States  army  (Regular  or  Volunteer), 
or  honorably  discharged  therefrom,  may  be 
admitted  as  a  citizen  without  making  the  first 
declaration,  if  he  has  been  a  resident  of  the 
United  States  one  year  and  be  of  good  moral 
character. 

If  a  seaman,  being  a  foreigner,  files  his  first 
declaration  and  then  serves  three  years  on 
board  a  merchant  vessel  of  the  United  States, 
he  may,  on  production  of  his  certificate  of  dis- 
charge and  good  conduct  during  that  time,  with 
the  certificate  of  his  first  declaration,  be  ad- 
mitted a  citizen ;  and  after  the  three  years'  ser- 
vice, he  shall  be  deemed  a  citizen  for  the  pur- 
pose of  manning  a  United  States  merchant  ves- 
sel ;  and  after  filing  the  declaration,  he  shall  be 
deemed,  such  for  all  purposes  of  protection  as 
an  American  citizen. 

An  alien  aged  21  or  more  who  enlists  and 
serves  five  consecutive  years  in  the  United 
States  navy,  or  one  enlistment  [in  the  marine 
corps,  and  is  honorably  discharged,  may  be  ad- 
mitted as  a  citizen  without  previous  declaration 
if  of  good  moral  character. 

Children  under  21  years  of  age  at  the  time  of 
naturalization  of  their  parents,  shall,  if  dwelling 
in  the  United  States,  be  considered  as  citizens. 

NAVIGABLE.  (See  RIVER,  RIPARIAN 
OWNER.)  Technically  speaking  only  the  sea 
and  arms  of  the  sea  and  rivers  which  flow  and 
re-flow  with  the  tide,  the  bed  or  soil  of  which 
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are  the  property  of  the  crown  or  state,  are 
navigable.  In  the  United  States  this  techni- 
cal meaning  is  in  some  places  applied  in 
designating  and  defining  tide  waters,  the  bed 
or  soil  of  which  belongs  to  the  state,  but  in 
some  states  this  technical  use  of  the  word  has 
been  entirely  discarded,  and  the  large  fresh 
water  rivers  therein  arte  considered  navig- 
able not  only  as  being  subject  to  public  use 
as  highways  but  as  having  their  bed  or  soil 
vested  in  the  state,  and  even  where  in  some 
cases  the  soil  of  the  bed  of  the  river  which 
is  navigable  in  the  popular  sense  of  the  term 
belongs  to  the  riparian  owner  it  will  still  be 
a  public  highway  for  navigation  and  open  to 
the  general  use  of  the  public,  and  all  rivers 
which  are  of  sufficient  capacity  to  float  the 
products  of  the  mines,  the  forests  or  the  till- 
age of  the  country  through  which  they  flow 
to  market,  or  which  are  capable  of  floating 
vessels,  boats  or  logs,  are  subject  to  the  free 
and  unobstructed  navigation  of  the  public,  ex- 
cept there  be  usage  or  legislation  to  the  con- 
trary. The  state,  as  trustee  for  the  people, 
may  make  such  improvements  at  tide  water 
as  to  it  may  seem  fit  for  the  public  benefit. 

NECESSARIES  (see  MINOR)  are  not  con- 
fined merely  to  what  is  requisite  to  barely 
support  life,  but  includes  many  of  the  conve- 
niences. It  is  a  relative  term  and  must  be 
applied  according  to  the  circumstances  and 
conditions  in  life  of  the  parties  concerned, 
Things  would  be  considered  necessaries  in 
connection  with  persons  of  large  means  and 
wealth  which  would  not  be  necessaries  with 
respect  to  persons  of  limited  or  very  small 
means.  What  kinds  and  classes  of  things  a 
minor  may  make  a  valid  contract  for  as  neces- 
saries, if  a  contest  arise,  is  a  matter  for  the 
court  to  determine  and  to  instruct  a  jury 
about,  but  as  to  whether  any  particular  things 
purchased  come  within  such  classes  the  jury 
must  generally  determine,  so  must  they  also 
determine  whether  or  not  the  quantity  con- 
tracted for  is  excessive  or  beyond  the  limits 
of  necessity. 

With  proper  restrictions  minors  may  con- 
tract for  necessaries  where  not  supplied  to 
them  otherwise,  but  cannot  be  held  for  more 
than  a  fair  price  for  them  and  will  not  be 
liable  for  borrowed  money  even  though  ex- 
pended for  necessaries.  If  the  minor  have 
wife  and  children,  debts  contracted  for  neces- 
saries for  them  will  have  the  same  standing 
as  if  contracted  for  himself.  A  wife  may 
make  contracts  for  necessaries  and  her  hus- 
band will  be  responsible  for  them,  his  assent 
being  presumed,  and  he  will  be  liable  for  ac- 
tual necessaries  even  if  he  give  notice  not  to 
trust  her,  but  if  she  deserts  him  or  elopes,  he 
is  not  chargeable  for  necessaries  ordered  by 
her,  and  if  the  husband  and  wife  live  apart 
this  fact  alone  if  known  by  the  party  selling 
to  her  is  sufficient  to  put  him  upon  inquiry  as 
to  whether  or  not  she  had  so  deserted  him 
or  eloped,  or  whether  they  were  separated  by 
necessity  or  from  the  fault  of  the  husband. 
(See  also  MARRIAGES.) 


NECESSITY,  it  is  said,  knows  no  law. 
Whatever  is  done  from  necessity  is  done  with- 
out unlawful  intention.  It  is  without  will 
and  compulsory  and  the  person  doing  it  is 
not  legally  responsible.  In  order  to  obtain 
advantage  of  an  allegation  or  plea  of  neces- 
sity it  must  appear  that  the  act  done  was  to 
avoid  evil,  serious  and  irreparable,  and  that 
there  was  no  other  adequate  means  of  escap- 
ing the  evil  and  it  must  appear  also  that  the 
remedy  or  thing  done  is  not  disproportionate 
to  the  evil,  thus  one  can  not  justify  a  killing 
by  an  ordinary  trespass,  though  the  killing 
should  be  necessary  to  prevent  the  trespass. 
The  remedy  would  be  entirely  disproportion- 
ate to  the  evil. 

NEGLIGENCE.  (See  BAILMENT  and  the 
various  subjects  in  connection  with  which 
negligence  may  exist.)  In  general  one  caus- 
ing an  injury  or  loss  to  another  by  his  negli- 
gence is  responsible  for  the  damages  result- 
ing. If,  however,  the  injury  be  caused  even 
in  part  by  the  negligence  of  the  party  com- 
plaining, or  if  there  be  negligence  on  the  part 
of  both  the  injuror  and  the  injured,  in  other 
words,  if  in  legal  phrase  there  be  contributory 
negligence,  even  the  smallest,  on  the  part  ol 
the  plaintiff,  there  can  be  no  recovery  of  dam- 
ages. Yet  where  the  injuring  party  was 
aware  of  the  danger  the  other  party  was  in 
and  did  not  use  ordinary  care  to  ward  it  off 
the  contributory  negligence  of  the  opposite 
party  will  not  excuse  (16  Utah  281),  and 
where  the  injury  would  necessarily  have  oc- 
curred whether  the  injured  party  was  negli- 
gent or  not  there  is  no  such  contributory  neg- 
ligence as  will  defeat  a  claim  for  damages, 
(39  W.  Va.  86.) 

Examples  of  negligence  are  almost  infinite. 
If  one  drive,  in  a  dark  night,  on  the  wrong 
side  of  the  road,  thus  committing  an  injury 
to  another,  it  is  negligence.  If  the  proper 
officers  of  a  municipal  corporation  fail  to  keep 
the  highways  in  safe  condition  or  to  provide 
proper  protection  in  the  form  of  wing  walls 
or  guard  rails  or  the  like  at  dangerous  places, 
the  municipal  corporation  will  be  held  liable 
for  damages  resulting  to  persons  who  them- 
selves are  exercising  due  care.  If  the  negli- 
gence of  two  parties  concurs  in  producing  an 
injury,  where  it  would  not  have  occurred 
through  the  negligence  of  one  alone,  both  will 
be  liable  to  the  party  injured.  (61  Ark.  381.) 
Employers  are  bound  to  arrange  their  ma- 
chines and  appliances  so  as  to  afford  all 
proper  protection  to  their  employees.  (See 
EMPLOYER.) 

An  injury  arising  exclusively  from  natural 
causes  which  could  not  be  prevented  by  hu- 
man skill,  care  and  foresight,  is  said,  in  law 
to  be  due  to  the  act  of  God,  and  no  one  can  be 
held  responsible  therefor  unless  he  specially 
contract  or  guarantee  against  such  accidents, 
or  unless  he  negligently  bring  the  thing  in- 
jured within  the  operation  of  such  natural 
causes.  (162  111.  545.)  One  will  not  be  ex- 
empt from  liability  for  damage  by  lightning 
who  negligently  leads  a  wire  over  the  house 
of  another,  attaching  it  to  a  flag  pole  thereon 
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without  the  owner's  consent.  Persons  are 
not  excused  from  negligence  or  from  commit- 
ting torts  because  insane,  if  injury  result  to 
others. 

If  the  law  imposes  a  duty  on  an  officer  and 
he  neglects  to  perform  it  he  may  be  indicted 
for  the  neglect,  and,  in  some  cases,  will  forfeit 
his  office.  If  a  legal  duty  be  imposed  upon 
one  and  death  result  from  omission  to  dis- 
charge it,  the  party  thus  omitting  his  duty  is 
guilty  of  a  homicide,  but  it  must  appear  that 
the  death  was  the  direct  and  immediate,  that 
is,  not  secondary,  result  of  the  personal  neg- 
lect or  default  of  the  party  charged. 

NEGOTIABLE  INSTRUMENTS.  (See 
ALTERATIONS,  BILLS  OF  EXCHANGE,  CHOSE  IN 
ACTION,  PROMISSORY  NOTES.)  A  negotiable 
instrument  is  one  capable  of  being  transfer- 
red by  indorsement  and  delivery,  as  where 
the  instrument  is  made  payable  to  a  given 
person  or  his  order  and  the  like,  or  which 
may  be  transferred  by  delivery  alone,  as 
where  the  undertaking  is  to  pay  a  given 
person  "or  bearer."  In  either  case,  after 
the  first  indorsement,  transfer  may  be  made 
by  delivery  alone  or  it  may  be  accompanied 
with  indorsement.  One  thus  acquiring  title 
to  such  an  instrument  has  the  right  to  sue 
thereon  in  his  own  name.  If  payable  to 
"bearer"  only  it  is  negotiable  and  may  be 
transferred  by  delivery  only,  without  any  in- 
dorsement. 

Negotiable  instruments  are  either  promis- 
sory notes  or  bills  of  exchange.  A  note 
made  payable  to  one's  own  order  is  negotia- 
ble. Instruments  under  seal  are  not  nego- 
tiable unless  made  so  by  statute.  If  the 
maker  of  the  note  write  it  thus:  "I,  A.  B., 
promise"  etc.  without  signing  at  the  bottom, 
this  is  sufficient  though  so  unusual  as  to  cast 
suspicion  upon  it.  To  be  negotiable  the 
instrument  should  be  made  payable  in 
money,  and  the  payment  must  not  depend 
upon  any  contingency  or  uncertain  event. 
The  words  "for  value  received"  in  the  bill  or 


note,  though  common,  are  not  essential 
also  HOLIDAYS.) 


(See 
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of  negotiable  instruments  throughout  the  U.  S.  has 
led  to  the  enactment  (with  slight  variations  in  some 
instances)  of  the  statute  set  forth  below,  in  Alabama, 
Ariz.,  Colo.,  Conn.,  District  of  Columbia,  Fla.,  Idaho, 
Iowa,  Kan.,  Ky.,  La.,  Md.,  Mass.,  Mich.,  Mo.,  Mon- 
tana, N.  J.,  Ne'w  Mexico,  N.  Y.,  N.  C,  N.  D.,  Ohio, 
Oregon,  Pa.,  R.  I.,  Tenn.,  Utah,  Va.,  Wash.,  W.  Va., 
Wisconsin  and  Wyoming.  The  Canadian  law  is  much 
the  same  and  is  uniform  for  all  the  provinces.  Some 
of  the  variations  are  as  follows :  In  Colorado  notes 
due  Saturday  are  payable  the  same  day,  but  notes  fall- 
ing due  in  Denver  on  any  Saturday  in  June,  July  and 
August  are  payable  on  Monday ;  in  Massachusetts 
three  days  grace  are  allowed  on  sight  drafts;  in  North 
Carolina  three  days  grace  are  allowed  on  notes,  ac- 
ceptances and  sight  drafts  ;  in  Rhode  Island  three  days 
trace  are  allowed  on  sight  drafts;  in  Wisconsin  notes 
ue  Saturday  are  payable  the  same  day ;  in  Florida 
maker  and  endorser  cannot  be  sued  in  one  action, 
neither  can  acceptor  and  drawer;  in  Iowa  demand  may 
be  made  on  any  of  three  days  (except  Sunday  or  a 
4oliday)  after  day  of  maturity. 
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CHAPTER  I. 
Negotiaole  Instruments  in  General. 

ARTICLE  I. — FORM  OF   INTERPRETATION. 

Requirements.  SEC.  i.  An  instrument  to 
be  negotiable  must  conform  to  the  following 
requirements:  I.  It  must  be  in  writing,  and 
signed  by  the  maker  or  drawer.  2.  Must  con- 
tain an  unconditional  promise  or  order  to  pay 
a  sum  certain,  in  money.  3.  Must  be  payable  on 
demand  or  at  a  fixed  or  determinable  future 
time.  4.  Must  be  payable  to  order  or  to  bearer, 
and,  5.  Where  the  instrument  is  addressed  to  a 
drawee,  he  must  be  named  or  otherwise  in- 
dicated therein  with  reasonable  certainty. 

A  sum  certain.  SEC.  2.  The  sum  payable 
is  a  sum  certain,  within  the  meaning  of  this 
act,  although  it  is  to  be  paid:  I.  With  inter- 
est; or,  2.  By  stated  installments;  or  3,  By 
stated  installments,  with  a  provision  that  upon 
default  in  payment  of  any  installment  or  of  in- 
terest, the  whole  shall  become  due;  or,  4. 
Writh  exchange,  whether  at  a  fixed  rate  or  at 
the  current  rate ;  or,  5.  With  costs  of  col- 
lection or  an  attorney's  fee  in  case  payment 
shall  not  be  made  at  maturity. 

Unconditional.  SEC.  3.  An  unqualified  or- 
der or  promise  to  pay  is  unconditional,  within 
the  meaning  of  this  act,  though  coupled  with : 
i.  An  indication  of  a  particular  fund  out  of 
which  reimbursement  is  to  be  made,  or  a  par- 
ticular account  to  be  debited  with  the  amount ; 
or,  2.  A  statement  of  the  transaction  which 
gives  rise  to  the  instrument.  But  an  order 
or  promise  to  pay  out  of  a  particular  fund  is 
not  unconditional. 

Determinable  future  time.  SEC.  4.  An  in- 
strument is  payable  at  a  determinable  future 
time,  within  the  meaning  of  this  act,  which  is 
expressed  to  be  payable :  I.  At  a  fixed  period 
after  date  or  sight ;  or,  2.  On  or  before  a 
fixed  or  determinable  future  time  specified 
therein ;  or,  3.  On  or  at  a  fixed  period  after 
the  occurrence  of  a  specified  event,  which  is 
certain  to  happen,  though  the  time  or  happen- 
ing be  uncertain.  An  instrument  payable  upon 
a  contingency  is  not  negotiable,  and  the  hap- 
pening of  the  event  does  not  cure  the  defect. 

When  not  negotiable.  SEC.  5.  An  instru- 
ment which  contains  an  order  or  promise  to 
do  any  act  in  addition  to  the  payment  of 
money,  is  not  negotiable.  But  the  negotiable 
character  of  an  instrument,  otherwise  nego- 
j  tiable,  is  not  affected  by  a  provision  which :  I. 
'  Authorizes  the  sale  of  collateral  securities  in 
case  the  instrument  be  not  paid  at  maturity; 
or,  2.  Authorizes  a  confession  of  judgment  if 
the  instrument  be  not  paid  at  maturity;  or,  3. 
Waives  the  benefit  of  any  law  intended  for 
the  advantage  or  protection  of  the  obligor;  or, 
4.  Gives  the  holder  an  election  to  require  some- 
thing to  be  done  in  lieu  of  payment  of  money. 
But  nothing  in  this  section  shall  validate  any 
provision  or  stipulation  otherwise  illegal. 

Validity  and  negotiability.  SEC.  6.  The  va- 
lidity and  negotiable  character  of  an  instru- 
ment are  not  affected  by  the  fact  that :  i.  It 
is  not  dated ;  or,  2.  Does  not  specify  the  value 
given,  or  that  any  value  has  been  given  there- 
for; or,  3.  Does  not  specify  the  place  where 
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it  is  drawn  or  the  place  where  it  is  payable; 
or,  4.  Bears  a  seal ;  or,  5.  Designates  a  par- 
ticular kind  of  current  money  in  which  pay- 
ment is  to  be  made.  But  nothing  in  this  sec- 
tion shall  alter  or  repeal  any  statute  requiring 
in  certain  cases  the  nature  of  the  considera- 
tion to  be  stated  in  the  instrument. 

When  payable  on  demand.  SEC.  7.  An  in- 
strument is  payable  on  demand:  i.  Where  it 
is  expressed  to  be  payable  on  demand,  or  at 
sight,  or  on  presentation ;  or,  2.  In  which  no 
time  tor  payment  is  expressed.  Where  an  in- 
strument is  issued,  accepted  or  indorsed,  when 
overdue  it  is,  as  regards  the  person  so  issuing, 
accepting  or  indorsing  it,  payable  on  de- 
mand. 

When  payable  to  order.  SEC.  8.  The  in- 
strument is  payable  to  order  where  it  is 
drawn  payable  to  the  ord^r  of  a  specified  per- 
son, or  to  him  or  his  order.  It  may  be  drawn 
payable  to  the  order  of:  i.  A  payee  who  is 
not  maker,  drawer  or  drawee;  or,  2.  The 
drawer  or  maker;  or,  3.  The  drawee;  or,  4, 
Two  or  more  payees  jointly;  or,  5.  One  or 
some  of  several  payees;  or,  6.  The  holder _of 
an  office  for  the  time  being.  Where  the  in- 
strument is  payable  to  order,  the  payee  must 
be  named  or  otherwise  indicated  therein  with 
reasonable  certainty. 

When  payable  to  bearer.  SEC.  9.  The_  in- 
strument is  payable  to  bearer:  I.  When  it  is 
expressed  to  be  so  payable ;  or,  2.  When  it  is 
payable  to  a  person  named  therein  or  bearer ; 
or,  3.  When  it  is  payable  to  the  order  of  a 
fictitious  or  non-existing  person  and  such  fact 
was  known  to  the  person  making  it  so  pay- 
able; or,  4.  When  the  name  of  the  payee  does 
not  purport  to  be  the  name  of  any  person;  or. 
5.  When  the  only  or  last  indorsement  is  an  en- 
dorsement in  blank. 

Terms  of  instrument.  SEC.  10.  The  instru- 
ment need  not  follow  the  language  of  this  act 
but  any  terms  are  sufficient  which  clearly  in- 
dicate an  intention  to  conform  to  the  require- 
ments hereof. 

The  date.  SEC.  II.  Where  the  instrument 
or  an  acceptance  of  any  indorsement  thereon 
is  dated,  such  date  is  deemed  prima  facie  to  be 
the  true  date  of  the  making,  drawing,  accept- 
ance, or  indorsement,  as  the  case  may  be. 

When  postdated  or  antedated.  ^IX.  12.  The 
instrument  is  not  invalid  for  the  reason,  only 
that  it  is  antedated  or  postdated,  provided  this 
is  not  done  for  an  illegal  or  fraudulent  pur- 
pose. The  person  to  whom  an  instrument  so 
dated  is  delivered  acquires  the  title  thereto  as 
of  the  date  of  delivery. 

Inserting  date.  SEC.  13.  Where  an  instru- 
ment, expressed  to  be  payable  at  a  fixed  period 
after  date,  is  issued  undated,  or  where  the  ac- 
ceptance of  an  instrument,  payable  at  a  fixed 
period  after  sight,  is  undated,  any  holder  may 
insert  therein  the  true  date  of  issue  or  ac- 
ceptance, and  the  instrument  shall  be  payable 
accordingly.  The  insertion  of  a  wrong  date 
does  not  avoid  the  instrument  in  the  hands  of 
a  subsequent  holder  in  due  course,  but  as  to 
him  the  date  so  inserted  is  to  be  regarded  as 
the  true  date. 


When  wanting  in  a  material  particular 
SEC.  14.  Where  the  instrument  is  wanting  it 
any  material  particular,  the  person  in  posse» 
sion  thereof  has  a  prima  facie  authority  to 
complete  it  by  filling  up  the  blanks  therein. 
And  a  signature  on  a  blank  paper,  delivered 
by  the  person  making  the  signature  in  ordei 
that  the  paper  may  be  converted  into  a  negtr- 
tiable  instrument,  operates  as  a  prima  facie 
authority  to  fill  it  up  as  such  for  any  amount. 
In  order,  however,  that  any  such  instru- 
ment, when  completed,  may  be  enforced 
against  any  person  who  became  a  parry 
thereto  prior  to  its  completion,  it  must  be  filled 
up  strictly  in  accordance  with  the  authority 
given  and  within  a  reasonable  time.  But  if 
any  such  instrument,  after  completion,  is  ne- 
gotiated to  a  holder  in  due  course,  it  is  valid 
and  effectual  for  all  purposes  in  his  hands, 
and  he  may  enforce  it  as  if  it  had  been  filled 
up  strictly  in  accordance  with  the  authority 
given  and  within  a  reasonable  time. 

Incomplete  instrument  not  a  valid  contract 
SEC.  15.  Where  an  incomplete  instrument  has 
not  been  delivered  it  will  not,  if  completed 
and  negotiated  without  authority,  be  a  valid 
contract  in  the  hands  of  any  holder  as  against 
any  person  whose  signature  was  placed 
thereon  before  delivery. 

Incomplete  and  revocable  until  delivery. 
SEC.  16.  Every  contract  on  a  negotiable  in- 
strument is  incomplete  and  revocable  until  de- 
livery of  the  instrument  for  the  purpose  of 
giving  effect  thereto.  As  between  immediate 
parties,  and  as  regards  a  remote  party  other 
than  a  holder  in  due  course,  the  delivery,  in 
order  to  be  effectual,  must  be  made  either  by 
or  under  the  authority  of  the  party  making, 
drawing,  accepting  or  indorsing,  as  the  case 
may  be;  and  in  such  case  the  delivery  may 
be  shown  to  have  been  conditional,  or  for  9 
special  purpose  only,  and  not  for  the  purpose 
of  transferring  the  property  in  the  instrument. 
But  where  the  instrument  is  in  the  hands  of  a 
holder  in  due  course,  a  valid  delivery  thereof 
by  all  _  parties  prior  to  him,  so  as  to  make 
them  liable  to  him,  is  conclusively  presumed. 
And  where  the  instrument  is  no  longer  in  the 
possession  of  a  party  whose  signature  appears 
thereon,  a  valid  and  intentional  delivery  by 
him  is  presumed  until  the  contrary  is  proved. 

Rules  of  construction  where  the  instrument 
is  ambiguous  or  there  are  omissions  therein, 
SEC.  17.  Where  the  language  of  the  instru- 
ment is  ambiguous  or  there  are  omissions 
therein,  the  following  rules  of  construction 
apply:  i.  Where  the  sum  payable  is  ex- 
pressed in  words  and  also  in  figures,  and  there 
is  a  discrepancy  between  the  two,  the  sum  de- 
noted by  the  words  is  the  sum  payable ;  but  ii 
the  words  are  ambiguous  or  uncertain,  refer- 
ence may  be  had  to  the  figures  to  fix  the 
amount.  2.  Where  the  instrument  provide* 
for  the  payment  of  interest,  without  specifying 
the  date  from  which  interest  is  to  run,  the  in- 
terest runs  from  the  date  of  the  instrument, 
and  if  the  instrument  is  undated  from  the  issue 
thereof.  3.  Where  the  instrument  is  not  dated 
it  will  be  considered  to  be  dated  as  of  tbr 
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time  it  was  issued.  4.  Where  there  is  a  con- 
flict between  the  written  and  printed  provi- 
sions of  the  instrument  the  written  provisions 
prevail.  5.  Where  the  instrument  is  so  am- 
biguous that  there  is  doubt  whether  it  is  a 
bill  or  note,  the  holder  may  treat  it  as  either, 
at  his  election.  6.  Where  a  signature  is  so 
placed  upon  the  instrument  that  it  is  not  clear 
in  what  capacity  the  person  making  the  same 
intended  to  sign,  he  is  to  be  deemed  an  in- 
dorser.  7.  Where  an  instrument  containing 
the  words  "I  promise  to  pay"  is  signed  by 
two  or  more  persons  they  are  deemed  to  be 
jointly  and  severally  liable  thereon. 

Signature  in  trade  or  assumed  name.  SEC. 
18.  No  person  is  liable  on  the  instrument 
whose  signature  does  not  appear  thereon,  ex- 
cept as  herein  otherwise  expressly  provided; 
but  one  who  signs  in  a  trade  or  assumed  name 
will  be  liable  to  the  same  extent  as  if  he  had 
signed  his  own  name. 

By  duly  authorised  agent.  SEC.  19.  The 
signature  of  any  party  may  be  made  by  a  duly 
authorized  agent.  No  particular  form  of  ap- 
pointment is  necessary  for  this  purpose,  and 
the  authority  of  the  agent  may  be  established 
as  in  other  cases  of  agency. 

For  or  on  behalf  of  a  principal.  SEC.  20. 
Where  the  instrument  contains  or  a  person 
adds  to  his  signature  words  indicating  that  he 
signs  for  or  on  behalf  of  a  principal,  or  in  a 
representative  capacity,  he  is  not  liable  on  the 
instrument  if  he  was  duly  authorized;  but  the 
mere  addition  of  words  describing  him  as  an 
agent  or  as  filling  a  representative  character 
without  disclosing  his  principal,  does  not  ex- 
empt him  from  personal  liability. 

By  "procuration."  SEC.  21.  A  signature  by 
"procuration"  operates  as  notice  that  the 
agent  has  but  a  limited  authority  to  sign,  and 
the  principal  is  bound  only  in  case  the  agent, 
in  so  signing,  acted  within  the  actual  limits  of 
his  authority. 

Indorsement  or  assignment  by  corporation 
or  infant.  SEC.  22.  The  indorsement  or  as- 
signment of  the  instrument  by  a  corporation 
or  by  an  infant  passes  the  property  therein, 
notwithstanding  that,  from  want  of  capacity, 
the  corporation  or  infant  may  incur  no  liability 
thereon. 

When  forged,  etc.  SEC.  23.  When  a  signa- 
ture is  forged  or  made  without  the  authority 
of  the  person  whose  signature  it  purports  to 
be,  it  is  wholly  inoperative,  and  no  right  to 
retain  the  instrument,  or  to  give  a  discharge 
therefor,  or  to  enforce  payment  thereof  against 
any  party  thereto,  can  be  acquired  through 
or  under  such  signature,  unless  the  party 
against  whom  it  is  sought  to  enforce  such 
right  is  precluded  from  setting  up  the  forgery 
or  want  of  authority. 

ARTICLE    II — CONSIDERATION. 

Consideration.  SEC.  24.  Every  negotiable 
instrument  is  deemed,  prima  facie,  to  have 
been  issued  for  a  valuable  consideration  and 
every  person  whose  signature  appears 
thereon  to  have  become  a  party  thereto  for 
value. 


Value.  SEC.  25.  Value  is  any  considera- 
tion sufficient  to  support  a  simple  contract. 
An  antecedent  or  pre-existing  debt  constitutes 
value,  and  is  deemed  such  whether  the  instru- 
ment is  payable  on  demand  or  at  a  future  time. 

SEC.  26.  Where  value  has  at  any  time  been 
given  for  the  instrument,  the  holder  is  deemed 
a  holder  for  value  in  respect  to  all  parties  who 
became  such  prior  to  that  time. 

Lien.  SEC.  27.  Where  the  holder  has  a 
lien  on  the  instrument,  arising  either  from 
contract  or  by  implication  of  law,  he  is  deemed 
a  holder  for  value  to  the  extent  of  his  lien. 

Failure.  SEC.  28.  Absence  or  failure  of 
consideration  is  matter  of  defence  as  against 
any  person  not  a  holder  in  due  course,  and 
partial  failure  of  consideration  is  a  defence 
pro  tanto,  whether  the  failure  is  an  ascer- 
tained and  liquidated  amount  or  otherwise. 

Accommodation  party.  SEC.  29.  An  ac- 
commodation party  is  one  who  has  signed  the 
instrument  as  maker,  drawer,  acceptor  or  in- 
dorser  without  receiving  value  therefor,  and 
for  the  purpose  of  lending  his  name  to  some 
other  person.  Such  a  person  is  liable  on  the 
instrument  to  a  holder  for  value,  notwith- 
standing such  holder  at  the  time  of  taking  the 
instrument  knew  him  to  be  only  an  accommo- 
dation party. 

ARTICLE    III.— NEGOTIATION. 

Negotiation.  SEC.  30.  An  instrument  is  ne- 
gotiated when  it  is  transferred  from  one  pen 
son  to  another  in  such  manner  as  to  consti- 
tute the  transferee  the  holder  thereof.  If  pay- 
able to  bearer,  it  is  negotiated  by  delivery^;  if 
payable  to  order,  it  is  negotiated  by  the  in- 
dorsement of  the  holder,  completed  by  deliv- 
ery. 

Indorsement.  SEC.  31.  The  indorsement 
must  be  written  on  the  instrument  itself  or 
upon  a  paper  attached  thereto.  The  signature 
of  the  indprser,  without  additional  words,  is  a 
sufficient  indorsement. 

Must  be  entire.  SEC.  32.  The  indorsement 
must  be  an  indorsement  of  the  entire  instru- 
ment. An  indorsement  which  purports  to 
transfer  to  the  indorsee  a  part  only  of  the 
amount  payable,  or  which  purports  to  trans- 
fer the  instrument  to  two  or  more  indorsees 
severally,  does  not  operate  as  a  negotiation 
of  the  instrument.  But  where  the  instrument 
has  been  paid  in  part,  it  may  be  indorsed  as  to 
the  residue. 

SEC.  33.  An  indorsement  may  be  either 
special  or  in  blank,  and  it  may  also  be  either 
restrictive  or  qualified  or  conditional. 

Special.  SEC.  34.  A  special  indorsement 
specifies  the  person  to  whom,  or  to  whose 
order,  the  instrument  is  to  be  payable,  and 
the  indorsement  of  such  indorsee  is  necessary 
to  the  further  negotiation  of  the  instrument. 
An  indorsement  in  blank  specifies  no  indorsee, 
and  an  instrument  so  indorsed  is  payable  to 
bearer  and  may  be  negotiated  by  delivery. 

Conversion  of  blank  into  special.  SEC.  35. 
The  holder  may  convert  a  blank  indorsement 
into  a  special  indorsement  by  writing  over  the 
signature  of  the  indorser  in  blank  any  contract 
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consistent  with  the  character  01  the  indorse- 
ment. 

Restrictive  indorsement.  SEC.  36.  An  in- 
dorsement is  restrictive  which  either:  i.  Pro- 
hibits the  further  negotiation  of  the  instru- 
ment; or,  2.  Constitutes  the  indorsee  the 
agent  of  the  indorser;  or,  3.  Vests  the  title 
in  the  indorsee  in  trust  for,  or  to  the  use  of, 
some  other  person.  But  the  mere  absence  of 
words  implying  power  to  negotiate  does  not 
make  an  indorsement  restrictive. 

Rights  of  indorsee.  SEC.  37.  A  restrictive 
indorsement  confers  upon  the  indorsee  the 
right :  i.  To  receive  payment  of  the  instru- 
ment ;  2.  To  bring  any  action  thereon  that  the 
indorser  could  bring;  3.  To  transfer  his 
rights  as  such  indorsee,  where  the  form  of  the 
indorsement  authorizes  him  to  do  so.  But  all 
subsequent  indorsees  acquire  only  the  title 
of  the  first  indorsee  under  the  restrictive  in- 
dorsement. 

Qualified  indorsement.  SEC.  38.  A  quali- 
fied indorsement  constitutes  the  indorser  a 
mere  assignor  of  the  title  to  the  instrument. 
It  may  be  made  by  adding  to  the  indorser's 
signature  the  words  "without  recourse"  or 
any  words  of  similar  import.  Such  an  in- 
dorsement does  not  impair  the  negotiable 
character  of  the  instrument. 

Conditional.  SEC.  39.  Where  an  indorse- 
ment is  conditional,  a  party  required  to  pay 
the  instrument  may  disregard  the  condition 
and  make  payment  to  the  indorsee  or  his 
transferee,  whether  the  condition  has  been  ful- 
filled or  not.  But  any  person  to  whom  an  in- 
strument, so  indorsed,  is  negotiated  will  hold 
the  same  or  the  proceeds  thereof  subject  to 
rights  of  the  person  indorsing  conditionally. 

Specially.  SEC.  40.  Where  an  instrument 
payable  to  bearer  is  indorsed  specially,  it  may 
nevertheless  be  further  negotiated  by  delivery; 
but  the  person  indorsing  specially  is  liable  as 
indorser  to  only  such  holders  as  make  'title 
through  his  indorsement. 

Two  or  more  payees  or  indorsees.  SEC.  41. 
Where  an  instrument  is  payable  to  the  order 
of  two  or  more  payees  or  indorsees  who  are 
not  partners,  all  must  indorse,  unless  the  one 
indorsing  has  authority  to  indorse  for  the 
other. 

When  drawn  or  indorsed  to  "Cashier,"  etc. 
SEC.  42.  Where  an  instrument  is  drawn  or 
indorsed  to  a  person  as  "Cashier,"  or  other  fis- 
cal officer  of  a  bank  or  corporation,  it  is 
deemed,  prima  facie,  to  be  payable  to  the  bank 
or  corporation  of  which  he  is  such  officer,  and 
may  be  negotiated  by  either  the  indorsement 
of  the  bank  or  corporation  or  the  indorse- 
ment of  the  officer. 

Misspelled,  etc.  SEC.  43.  Where  the  name 
of  a  payee  or  indorsee  is  wrongly  designated 
or  misspelled  he  may  indorse  the  instrument 
as  therein  described,  adding',  if  he  think  fit, 
his  proper  signature. 

To  negative  personal  liability.  SEC.  44. 
Where  any  person  is  under  obligation  to  in- 
dorse in  a  representative  capacity  he  may  in- 
dorse in  such  terms  as  to  negative  personal 
liability. 


Indorsement  bearing  date  after  maturity^ 
SEC.  45.  Except  where  an  indorsement  bears 
date  after  the  maturity  of  the  instrument, 
every  negotiation  is  deemed,  prima  facie,  to 
have  been  effected  before  the  instrument  was 
overdue. 

Place  of  making  presumed.  SEC.  46.  Ex- 
cept where  the  contrary  appears,  every  in- 
dorsement is  presumed,  prima  facie,  to  have 
been  made  at  the  place  where  the  instrument 
is  dated. 

Continuation  of  negotiability.  SEC.  47.  An 
instrument,  negotiable  in  its  origin,  continues 
to  be  negotiable  until  it  has  been  restrictively 
indorsed,  or  discharged  by  payment  or  other- 
wise. 

Indorsements  stricken  out.  SEC.  48.  Th* 
holder  may  at  any  time  strike  out  any  indorse- 
ment which  is  not  necessary  to  his  title.  The 
indorser,  whose  indorsement  is  struck  out, 
and  all  indorsers  subsequent  to  him,  are 
thereby  relieved  from  liability  on  the  in- 
strument. 

Transfer    without    indorsement.    SEC.     49. 
Where  the  holder  of  an  instrument,  payable 
to  his  order,  transfers  it  for  value  without 
indorsing  it,  the  transfer  vests  in  the  trans- 
feree such  title  as  the  transferor  had  therein; 
and  the  transferee  acquires,  in  addition,  the 
j  right  to  have  the  indorsement  of  the  trans- 
'  ferer;   but   for  the   purpose   of   determining 
:  whether  the  transferee  is  a  holder  in   due 
course,  the  negotiation  takes  effect  as  of  the 
1  time  when  the  indorsment  is  actually  made. 
j     Negotiation    to    a     prior     party.    SEC.     50. 
Where  an  instrument  is  negotiated  back  to  a 
prior  party,   such  party  may,   subject  to  the 
provisions  of  this  act,  reissue  and  further  ne- 
gotiate the  same ;  but  he  is  not  entitled  to  en- 
force  payment  thereof  against   any   interven- 
ing party  to  whom  he  was  personally  liable. 

ARTICLE    IV. — RIGHTS    OF    THE    HOLDER. 

SECTION  51.  The  holder  of  a  negotiable  in- 
strument may  sue  thereon  in  his  own  name, 
and  payment  to  him  in  due  course  discharges 
the  instrument. 

A  holder  in  due  course.  SEC.  52.  A  holder 
in  due  course  is  a  holder  who  has  taken  the 
instrument  under  the  following  conditions: 
i.  That  it  is  complete  and  regular  upon  its 
face.  2.  That  he  became  the  holder  of  it  be- 
fore it  was  overdue,  and  without  notice  that 
it  had  been  previously  dishonored,  if  such  was 
the  fact.  3.  That  he  took  it  in  good  faith  and 
tor  value.  4.  That  at  the  time  it  was  nego- 
tiated to  him  he  had  no  notice  of  any  infirmity 
in  the  instrument  or  defect  in  the  title  of  the 
person  negotiating  it. 

SEC.  53.  Where  an  instrument  payable  on 
demand  is  negotiated  an  unreasonable  length 
of  time  after  its  issue,  the  holder  is  not 
deemed  a  holder  in  due  course. 

SEC.  54.  Where  the  transferee  receives  no- 
tice of  an  infirmity  in  the  instrument,  or  de- 
fect in  the  title  of  the  person  negotiating  tlv 
same,  before  he  has  paid  the  full  amount 
agreed  to  be  paid  therefor,  he  will  be  deemed 
a  holder  in  due  course  only  to  the  extent  of 
the  amount  theretofore  paid  by  him. 
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Defective  title.  SEC.  55.  The  title  of  a  person 
who  negotiates  an  instrument  is  defective, 
within  the  meaning  of  this  act,  when  he  ob- 
tained the  instrument  or  any  signature  thereto 
by  fraud,  duress  or  force,  and  fear,  or  other 
unlawful  means,  or  for  an  illegal  considera- 
tion, or  when  he  negotiates  it  in  breach  of 
faith  or  under  such  circumstances  as  amount 
to  a  fraud. 

Notice  of  infirmity.  SEC.  56.  To  consti- 
tute notice  of  an  infirmity  in  the  instru- 
ment or  defect  in  the  title  of  the 
person  negotiating  the  same,  the  person  to 
whom  it  is  negotiated  must  have  had  actual 
knowledge  of  the  infirmity  or  defect,  or 
knowledge  of  such  facts  that  his  action  in  tak- 
ing the  instrument  amounted  to  bad  faith. 

Defect  of  title  of  prior  parties.  SEC.  57.  A 
holder  in  due  course  holds  the  instrument  free 
from  any  defect  of  title  of  prior  parties,  and 
free  from  defences  available  to  prior  parties 
among  themselves,  and  may  enforce  payment 
of  the  instrument  for  the  full  amount  thereof 
against  all  parties  liable  thereon. 

SEC.  58.  In  the  hands  of  any  holder  other 
than  a  holder  in  due  course,  a  negotiable  in- 
strument is  subject  to  the  same  defences  as  if 
it  were  non-negotiable;  but  a  holder  who  de- 
rives his  title  through  a  holder  in  due  course, 
and  who  is  not  himself  a  party  to  any  fraud 
or  illegality  affecting  the  instrument,  has  all 
the  rights  of  such  former  holder  in  respect 
of  all  parties  prior  to  the  latter. 

Burden  of  proof  when  title  is  defective. 
SEC.  59.  Every  holder  is  deemed,  prima  facie, 
to  be  a  holder  in  due  course ;  but  when  it  is 
shown  that  the  title  of  any  person  who  has 
negotiated  the  instrument  was  defective,  the 
burden  is  on  the  holder  to  prove  that  he  or 
some  person  under  whom  he  claims  acquired 
the  title  as  holder  in  due  course.  But  the 
last-mentioned  rule  does  not  apply  in  favor  of 
a  party  who  became  bound  on  the  instrument 
prior  to  the  acquisition  of  such  defective 
title. 

ARTICLE   V. — LIABILITIES    OF    PARTIES. 

The  maker.  SECTION  60.  The  maker  of  a 
negotiable  instrument,  by  making  it,  engages 
that  he  will  pay  it  according  to  its  tenor,  and 
admits  the  existence  of  the  payee  and  his  then 
capacity  to  indorse. 

The  drawer.  SEC.  61.  The  drawer,  by 
drawing  this  instrument,  admits  the  existence 
of  the  payee  and  his  then  capacity  to  indorse, 
and  engages  that  on  due  presentment  the  in- 
strument will  be  accepted  or  paid,  or  both,  ac- 
cording to  its  tenor,  and  that,  if  it  be  dishon- 
ored and  the  necessary  proceedings  on  dis- 
honor be  duly  taken,  he  will  pay  the  amount 
thereof  to  the  holder  or  to  any  subsequent  in- 
dorser  who  may  be  compelled  to  pay  it.  But 
the  drawer  may  insert  in  the  instrument  an 
express  stipulation  negativing  or  limiting  his 
own  liability  to  the  holder. 

The  acceptor.  SEC.  62.  The  acceptor,  by 
accepting  the  instrument,  engages  that  he  will 
pay  it  according  to  the  tenor  of  his  acceptance 
and  admits:  i.  The  existence  of  the  drawer, 


the  genuineness  of  his  signature,  and  his  ca- 
pacity and  authority  to  draw  the  instrument; 
and,  2.  The  existence  of  the  payee  and  his 
then  capacity  to  indorse. 

An  indorser.  SEC  63.  A  person  placing 
his  signature  upon  an  instrument  otherwise 
than  as  maker,  drawer  or  acceptor  is"  deemed 
to  be  an  indorser,  unless  he  clearly  indicates 
by  appropriate  words  his  intention  to  be 
found  in  some  other  capacity. 

When  liable  as  indorser.  SEC.  64.  Where 
a  person,  not  otherwise  a  party  to  an  instru- 
ment, places  thereon  his  signature  in  blank, 
before  delivery,  he  is  liable  as  indorser  in  ac- 
cordance with  the  following  rules:  I.  If  the 
instrument  is  payable  to  the  order  of  a  third 
person,  he  is  liable  to  the  payee  and  to  all 
subsequent  parties.  2.  If  the  instrument  is 
payable  to  the  order  of  the  maker  or  drawer, 
or  is  payable  to  bearer,  he  is  liable  to  all  par- 
ties subsequent  to  the  maker  or  drawer.  3. 
If  he  signs  for  the  accommodation  of  the 
payee,  he  is  liable  to  all  parties  subsequent  to 
the  payee. 

_  Negotiation.  SEC.  65.  Every  person  nego- 
tiating an  instrument  by  delivery  or  by  a  quali- 
fied indorsement  warrants :  i.  That  the  in- 
strument is  genuine  and  in  all  respects  what 
it  purports  to  be.  2.  That  he  has  a  good  title 
to  it.  3.  That  all  prior  parties  had  capacity 
to  contract.  4.  That  he  has  no  knowledge  of 
any  fact  which  would  impair  the  validity  of 
the  instrument  or  render  it  valueless.  But 
when  the  negotiation  is  by  delivery  only,  the 
warranty  extends  in  favor  of  no  holder  other 
than  the  immediate  transferee.  The  provi- 
sions of  subdivision  three  of  this  section  do 
not  apply  to  persons  negotiating  public  or 
corporation  securities,  other  than  bills  and 
notes. 

Indorsement  without^  qualification.  SEC.  66. 
Every  indorser  who  indorses  without  quali- 
fication warrants  to  all  subsequent  holders  in 
due  course:  i.  The  matters  and  things  men- 
tioned in  subdivisions  one,  two  and  three  of 
the  next  preceding  section;  and,  2.  That  the 
instrument  is,  at  the  time  of  his  indorsement, 
valid  and  subsisting.  And,  in  addition,  he  en- 
gages than  on  due  presentment  it  shall  be  ac- 
cepted or  paid,  or  both  as  the  case  may  be,  ac- 
cording to  its  tenor,  and  that,  if  it  be  dishon- 
ored and  the  necessary  proceedings  on  dis- 
honor be  duly  taken,  he  will  pay  the  amount 
thereof  to  the  holder  or  to  any  subsequent 
indorser  who  may  be  compelled  to  pay  it. 

SEC.  67.  Where  a  person  places  his  indorse- 
ment on  an  instrument  negotiable  by  delivery, 
he  incurs  all  the  liabilities  of  an  indorser. 

Order  of  liability.  SEC.  68.  As  respects 
one  another,  indorsers  are  liable,  prima  facie, 
in  the  order  in  which  they  indorse;  but  evi- 
dence is  admissible  to  show  that  as  between  or 
among  themselves  they  have  agreed  otherwise. 
Joint  payees  or  joint  indorsees  who  indorse 
are  deemed  to  indorse  jointly  and  severally. 

Negotiations  by  broker  or  agent.  SEC.  69. 
Where  a  broker  or  other  agent  negoti- 
ates an  instrument  without  indorsement, 
he  incurs  all  the  liabilities  prescribed  by  sec- 
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tion  sixty-five  of  this  act,  unless  he  discloses 
the  name  of  the  principal  and  the  fact  that  he 
is  acting  only  as  agent. 

ARTICLE    VI. — PRESENTMENT     FOR     PAYMENT. 

Presentment  for  payment.  SEC.  70.  Pre- 
sentment for  payment  is  not  necessary  in 
order  to  charge  the  person  primarily  liable 
on  the  instrument,  but  if  the  instrument  is 
by  its  terms  payable  at  a  special  place,  and 
he  is  able  and  willing  to  pay  it  there  at  ma- 
turity, such  ability  and  willingness  are  equiv- 
alent to  a  tender  of  payment  upon  his  part. 
But,  except  as  herein  otherwise  provided, 
presentment  for  payment  is  necessary  in  or- 
der to  charge  the  drawer  and  indorsers. 

SEC.  71.  Where  the  instrument  is  not  pay- 
able on  demand,  presentment  must  be  made 
on  the  day  it  falls  due.  Where  it  is  payable 
on  demand,  presentment  must  be  made  with- 
in a  reasonable  time  after  its  issue,  except 
that,  in  the  case  of  a  bill  of  exchange,  pre- 
sentment for  payment  will  be  sufficient  if 
made  within  a  reasonble  time  after  the  last 
negotiation  thereof. 

To  be  sufficient.  SEC.  72.  Presentment  for 
payment  to  be  sufficient  must  be  made : 

1.  By    the    holder    or    by    some    person    au- 
thorized to   receive  payment  on  his  behalf. 

2.  At  a  reasonable  hour  on  a  business  day. 

3.  At    a    proper    place    as    herein    defined. 

4.  To  the  person  primarily  liable  on  the  in- 
strument or,  if  he  is  absent  or  inaccessible, 
to  any  person  found  at  the  place  where  the 
presentment  is  made. 

Proper  place.  SEC.  73.  Presentment  for 
payment  is  made  at  the  proper  place : 

1.  Where    a    place    of   payment    is    specified 
in  the  instrument  and  it  is  there  presented. 

2.  Where  no  place  of  payment  is  specified, 
but  the  address  of  the  person  to  make  pay- 
ment is   given   in  the   instrument,   and  it  is 
there  presented.     3.  Where  no  place  of  pay- 
ment is  specified,   and  no  address  is  given, 
and  the  instrument  is  presented  at  the  usual 
place  of  business  or  residence  of  the  person 
to  make  payment.     4.  In  any  other  case,  if 
presented  to  the  person  to  make  payment, 
wherever  he  can  be  found,  or  if  presented  at 
his    last   known    place    of   business    or    resi- 
dence. 

Must  be  delivered.  SEC.  74.  The  instru- 
ment must  be  exhibited  to  the  person  from 
whom  payment  is  demanded  and  when  it  is 
paid  must  be  delivered  up  to  the  party  pay- 
ing it. 

At  a  bank.  SEC.  75.  Where  the  instru- 
ment is  payable  at  a  bank,  presentment 
for  payment  must  be  made  during  bank- 
ing hours,  unless  the  person  to  make 
payment  has  no  funds  there  to  meet  it  at 
any  time  during  the  day,  in  which  case  pre- 
sentment at  any  hour  before  the  bank  is 
closed  on  that  day  is  sufficient. 

In  case  of  death.  SEC.  76.  Where  the  per- 
son primarily  liable  on  the  instrument  is 
dead,  and  no  place  of  payment  is  specified, 
presentment  for  payment  must  be  made  to 
his  personal  representative,  if  such  there  be, 


and  if  with  the  exercise  of  reasonable  dili- 
gence he  can  be  found. 

Partners.  SEC.  77.  Where  the  persons 
primarily  liable  on  the  instrument  are  liable 
as  partners  and  no  place  of  payment  is  spe- 
cified, presentment  for  payment  may  be  made 
to  any  one  of  them  even  though  there  has 
been  a  dissolution  of  the  firm. 

SEC.  78.  Where  there  are  several  persons, 
not  partners,  primarily  liable  on  the  instru- 
ment, and  no  place  of  payment  is  specified, 
presentment  must  be  made  to  them  all. 

SEC.  79.  Presentment  for  payment  is  not 
required  in  order  to  charge  the  drawer 
where  he  has  no  right  to  expect  or  require 
that  the  drawee  or  acceptor  will  pay  the 
instrument. 

SEC.  80.  Presentment  for  payment  is  not 
required  in  order  to  charge  an  indorser 
where  the  instrument  was  made  or  accepted 
for  his  accommodation  and  he  has  no  reason 
to  expect  that  the  instrument  will  be  paid  if 
presented. 

SEC.  81.  Delay  in  making  presentment  for 
payment  is  excused  when  the  delay  is  caused 
by  circumstances  beyond  the  control  of  the 
holder  and  not  imputable  to  his  default,  mis- 
conduct or  negligence.  When  the  cause  of 
delay  ceases  to  operate,  presentment  must  be 
made  with  reasonable  diligence. 

Presentment  dispensed  with.  SEC.  82.  Pre- 
sentment for  payment  is  dispensed  with : 
i.  Where,  after  the  exercise  of  reasonable 
diligence,  presentment  as  required  by  this 
act  cannot  be  made.  2.  Where  the  drawee 
is  a  ficticious  person.  3.  By  waiver  of  pre- 
sentment, express  or  implied. 

Dishonored  by  non-payment.  SEC.  83.  The 
instrument  is  dishonored  by  non-payment 
when :  I.  It  is  duly  presented  for  payment, 
and  payment  is  refused  or  cannot  be  ob- 
tained; or,  2.  Presentment  is  excused  and 
the  instrument  is  overdue  and  unpaid. 

Recourse.  SEC.  84.  Subject  to  the  provi- 
sions of  this  act,  when  the  instrument  is  dis- 
honored by  non-payment  an  immediate  right 
of  recourse  to  all  parties  secondarily  liable 
thereon  accrues  to  the  holder. 

When  payable.  SEC.  85.  Every  negotiable 
instrument  is  payable  at  the  time  fixed 
therein,  without  grace.  When  the  day  of 
maturity  falls  upon  Sunday  or  a  holiday  the 
instrument  is  payable  on  the  next  succeed- 
ing business  day.  Instruments  falling  due 
on  Saturday  are  to  be  presented  for  payment 
on  the  next  succeeding  business  day,  except 
that  instruments  payable  on  demand  may,  at 
the  option  of  the  holder,  be  presented  for 
payment  before  12  o'clock  noon,  on  Satur- 
day, when  that  entire  day  is  not  a  holiday. 

At  a  fixed  period  after  date.  SEC.  86. 
Where  the  instrument  is  payable  at  a  fixed 
period  after  date,  after  sight,  or  after  the 
happening  of  a  specified  event,  the  time  of 
payment  is  determined  by  excluding  the  day 
from  which  the  time  is  to  begin  to  run  and 
by  including  the  date  of  payment. 

SEC.  87.  Where  the  instrument  is  made 
payable  at  a  bank,  it  is  equivalent  to  .in 
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order  to  the  bank  to  pay  the  same  for  the 
account  of  the  principal  debtor  thereon. 

SEC.  88.  Payment  is  made  in  due  course 
when  it  is  made  at  or  after  the  maturity  of 
the  instrument,  to  the  holder  thereof,  in 
good  faith,  and  without  notice  that  his  title 
is  defective. 

ARTICLE    VII. — NOTICE     OF     DISHONOR. 

To  whom  to  be  given.  SEC.  89.  Except  as 
herein  otherwise  provided,  when  a  negoti- 
able instrument  has  been  dishonored  by  non- 
acceptance  or  non-payment,  notice  of  dis- 
honor must  be  given  to  the  drawer  and  to 
each  indorser,  and  any  drawer  or  indorser 
to  whom  such  notice  is  not  given  is  dis- 
charged. 

By  whom.  SEC.  90.  The  notice  may  be 
given  by  or  on  behalf  of  the  holder,  or  by 
or  on  behalf  of  any  party  to  the  instrument 
who  might  be  compelled  to  pay  it  to  the 
holder,  and  who  upon  taking  it  up  would 
have  a  right  to  reimbursement  from  the 
party  to  whom  the  notice  is  given. 

Notice  by  agent.  SEC.  91.  Notice  of  dis- 
honor may  be  given  by  an  agent,  either  in 
his  own  name  or  in  the  name  of  any  party 
entitled  to  give  notice,  whether  that  party  be 
his  principal  or  not. 

SEC.  92.  Where  notice  is  given  by  or  on 
behalf  of  the  holder,  it  enures  for  the  bene- 
fit of  all  subsequent  holders  and  all  prior 
parties  who  have  a  right  of  recourse  against 
the  party  to  whom  it  is  given. 

SEC.  93.  Where  notice  is  given  by  or  on 
behalf  of  a  party  entitled  to  give  notice,  it 
enures  for  the  benefit  of  the  holder  and  all 
parties  subsequent  to  the  party  to  whom 
such  notice  is  given. 

SEC.  94.  Where  the  instrument  has  been 
dishonored  in  the  hands  of  an  agent,  he  may 
either  himself  give  notice  to  the  parties  lia- 
ble thereon  or  he  may  give  notice  to  his 
principal.  If  he  gives  notice  to  his  principal, 
he  must  do  so  within  the  same  time  as  if  he 
were  the  holder,  and  the  principal  upon  the 
receipt  of  such  notice  himself  the  same  time 
for  giving  notice  as  if  the  agent  had  been 
an  independent  holder. 

Written  notice.  SEC.  95.  A  written  notice 
need  not  be  signed,  and  an  insufficient  writ- 
ten notice  may  be  supplemented  and  vali- 
dated by  verbal  communication.  A  misde- 
scription  of  the  instrument  does  not  vitiate 
the  notice  unless  the  party  to  whom  the  no- 
tice is  given  is  in  fact  misled  thereby. 

Notice  may  be  written  or  oral.  SEC.  96. 
The  notice  may  be  in  ^  writing  or  merely 
oral,  and  may  be  given  in  any  terms  which 
sufficiently  identify  the  instrument  and  indi- 
cate that  it  has  been  dishonored  by  non-ac- 
ceptance or  non-payment  It  may  in  all 
cases  be  given  by  delivering  it  personally 
or  through  the  mails. 

SEC.  97.  Notice  of  dishonor  may  be  given 
either  to  the  party  himself  or  to  his  agent  in 
that  behalf. 

In  case  of  death.  SEC.  98.  When  any  party 
is  dead,  and  his  death  is  known  to  the  party 


giving  notice,  the  notice  must  be  given  to  a 
personal  representative,  if  there  be  one,  and 
if  with  reasonable  diligence  he  can  be  found. 
If  there  be  no  personal  representative,  no- 
tice may  be  sent  to  the  last  residence  or  last 
place  of  business  of  the  deceased. 

Partners.  SEC.  99.  Where  the  parties  to 
be  notified  are  partners,  notice  to  any  one 
partner  is  notice  to  the  firm,  even  though 
there  has  been  a  dissolution. 

Joint  parties.  SEC.  100.  Notice  to  joint 
parties,  who  are  not  partners,  must  be  given 
to  each  of  them,  unless  one  of  them  has  au- 
thority to  receive  such  notice  for  the  others. 

Bankrupt,  etc.  SEC.  101.  Where  a  party 
has  been  adjudged  a  bankrupt  or  an  insol- 
vent, or  has  made  an  assignment  for  the 
benefit  of  creditors,  notice  may  be  given 
either  to  the  party  himself  or  to  his  trustee 
or  assignee. 

SEC.  102.  Notice  may  be  given  as  soon  as 
the  instrument  is  dishonored,  and  unless  de- 
lay is  excused,  as  hereinafter  provided,  must 
be  given  within  the  times  fixed  by  this  act. 

Giving  notice.  SEC.  103.  Where  the  peri 
son  giving  and  the  person  to  receive  notice  re- 
sides in  the  same  place  notice  must  be  given 
within  the  following  times :  i.  If  given  at 
the  place  of  business  of  the  person  to  receive 
notice  it  must  be  given  before  the  close  of 
business  hours  on  the  day  following.  2.  If 
given  at  his  residence,  it  must  be  given  be- 
fore the  usual  hours  of  rest  on  the  day  fol- 
lowing. 3.  If  sent  by  mail  it  must  be  de- 
posited in  the  postoffice  in  time  to  reach 
him  in  usual  course  on  the  day  following. 

SEC.  104.  Where  the  person  giving  and  the 
person  to  receive  notice  reside  in  different 
places  the  notice  must  be  given  within  the 
following  times :  i.  If  sent  by  mail,  it  must 
be  deposited  in  the  postoffice  in  time  to  go 
by  mail  the  day  following  the  day  of  dis- 
honor or,  if  there  be  no  mail  at  a  convenient 
hour  on  that  day,  by  the  next  mail  thereafter. 
2.  If  given  otherwise  than  through  the  post- 
office,  then  within  the  time  that  notice  would 
have  been  received,  in  due  course  of  mail,  if 
it  had  been  deposited  in  the  postoffice  with- 
in the  time  specified  in  the  last  subdivision. 

Due  notice  by  mail.  SEC.  105.  Where  no- 
tice of  dishonor  is  duly  addressed  and  de- 
posited in  the  postoffice,  the  sender  is 
deemed  to  have  given  due  notice,  notwith- 
standing any  miscarriage  in  the  mails. 

SEC.  106.  Notice  is  deemed  to  have  been 
deposited  in  the  postoffice  when  deposited 
in  any  branch  postoffice  or  in  any  letter  box 
under  the  control  of  the  postoffice  depart- 
ment. 

SEC.  107.  Where  a  party  receives  notice  of 
dishonor,  he  has,  after  the  receipt  of  such 
notice,  the  same  time  for  giving  notice  to  an- 
tecedent parties  that  the  holder  has  after  the 
dishonor. 

Where  to  be  sent.  SEC.  108.  Where  a 
party  has  added  an  address  to  his  signature, 
notice  of  dishonor  must  be  sent  to  that  ad- 
dress; but  if  he  has  not  given  such  address 
then  the  notice  of  dishonor  must  be  sent  as 
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follows :  i.  Either  to  the  postoffice  nearest  to 
his  place  of  residence  or  to  the  postoffice  where 
he  is  accustomed  to  receive  his  letters;  or  2, 
If  he  live  in  one  place  and  have  his  place  of 
business  in  another,  notice  may  be  sent  to 
either  place;  or,  3,  If  he  is  sojourning  in  an- 
other place,  notice  may  be  sent  to  the  place 
where  he  is  sojourning. 

But  where  the  notice  is  actually  received 
by  the  party  within  the  time  specified  in  this 
act,  it  will  be  sufficient,  though  not  sent  in 
accordance  with  the  requirements  of  this 
section.  i 

May  be  waived.  SEC.  109.  Notice  of  dis- 
honor may  be  waived,  either  before  the  time 
of  giving  notice  has  arrived  or  after  ^the 
omission  to  give  due  notice,  and  the  waiver 
may  be  express  or  implied. 

Waiver.  SEC.  no.  Where  the  waiver  is 
embodied  in  the  instrument  itself,  it  is  bind- 
ing upon  all  parties;  but  where  it  is  written 
above  the  signature  of  an  indorser  it  binds 
him  only. 

SEC.  in.  A  waiver  of  protest,  whether  in 
the  case  of  a  foreign  bill  of  exchange  or 
other  negotiable  instrument,  is  deemed  to  be 
a  waiver,  not  only  of  a  formal  protest,  but 
also  of  presentment  and  notice  of  dishonor. 

Notice  dispensed  with.  SEC.  112.  Notice  of 
dishonor  is  dispensed  with  when,  after  the 
exercise  of  reasonable  diligence,  it  cannot  be 
given  to  or  does  not  reach  the  parties  to  be 
charged. 

Excused.  SEC.  113.  Delay  in  giving  no- 
tice of  dishonor  is  excused  when  the  delay  is 
caused  by  circumstances  beyond  the  control 
of  the  holder,  and  not  imputable  to  his  de- 
fault, misconduct  or  negligence.  When  the 
cause  of  delay  ceases  to  operate,  notice  must 
be  given  with  reasonable  diligence. 

When  not  required  to  be  given  drawer. 
SEC.  114.  Notice  of  dishonor  is  not  required 
to  be  given  to  the  drawer  in  either  of  the 
following  cases :  i.  Where  the  drawer  and 
drawee  are  the  same  person.  2.  When  the 
drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract.  3.  When  the 
drawer  is  the  person  to  whom  the  instrument 
is  presented  for  payment.  4.  Where  the 
drawer  has  no  right  to  expect  or  require 
that  the  drawee  or  acceptor  will  honor  the 
instrument.  5.  Where  the  drawer  has  coun- 
termanded payment. 

Nor  to  indorser.  SEC.  115.  Notice  of  dis- 
honor is  not  required  to  be  given  to  an  in- 
dorser in  either  of  the  following  cases: 
I.  Where  the  drawee  is  a  ficticious  person 
or  a  person  not  having  capacity  to  contract, 
and  the  indorser  was  aware  of  the  fact  at 
the  time  he  indorsed  the  instrument.  2. 
Where  the  indorser  is  the  person  to  whom 
the  instrument  is  presented  for  payment. 
3.  Where  the  instrument  was  made  or  ac- 
cepted for  his  accommodation. 

SEC.  116.  Where  the  notice  of  dishonor  by 
non-acceptance  has  been  given,  notice  of  a 
subsequent  dishonor  by  non-payment  is  not 
necessary,  unless  in  the  meantime  the  instru- 
ment has  been  accepted. 
L.F.— 30 


SEC.  117.  An  omission  to  give  notice  ol 
dishonor  by  non-acceptance  does  not  preju- 
dice the  rights  of  a  holder  in  due  course  sub- 
sequent to  the  omission. 

SEC.  118.  Where  any  negotiable  instru- 
ment has  been  dishonored,  it  may  be  pro- 
tested for  non-acceptance  or  non-payment, 
as  the  case  may  be;  but  protest  is  not  re- 
quired except  in  the  case  of  foreign  bills  of 
exchange. 

ARTICLE     VIII. — DISCHARGE     OP     NEGOTIABLE     IN- 
STRUMENTS. 

Discharge  of.  SEC.  119.  A  negotiable  in- 
strument is  discharged:  I.  By  payment  in 
due  course  by  or  on  behalf  of  the  principal 
debtor.  2.  By  payment  in  due  course  by  the 
party  accommodated,  where  the  instrument  is 
made  or  accepted  for  accommodation.  3. 
By  the  intentional  cancellation  thereof  by 
the  holder.  4.  By  any  other  act  which  will 
discharge  a  simple  contract  for  the  payment 
of  money.  5.  When  the  principal  debtor 
becomes  the  holder  of  the  instrument,  at  or 
after  maturity,  in  his  own  right. 

When  secondarily  liable.  SEC.  120.  A  per- 
son secondarily  liable  on  the  instrument  is 
discharged:  i.  By  any  act  which  discharges 
the  instrument.  2.  By  the  intentional  can- 
cellation of  his  signature  by  the  holder.  3. 
By  the  discharge  of  a  prior  party.  4.  By  a 
valid  tender  of  payment  made  by  a  prior 
party.  5.  By  a  release  of  the  principal 
debtor,  unless  the  holder's  right  of  recourse 
against  the  party  secondarily  liable  is  ex- 
pressly reserved.  6.  By  any  agreement 
binding  upon  the  holder  to  extend  the  time 
of  payment  or  to  postpone  the  holder's  right 
to  enforce  the  instrument,  unless  made  with 
the  assent  of  the  party  secondarily  liable,  or 
unless  the  right  of  recourse  against  such 
party  is  expressly  reserved. 

Where  paid  by  party  secondarily  liable. 
SEC.  121.  Where  the  instrument  is  paid  by  a 
party  secondarily  liable  thereon  it  is  not  dis- 
charged; but  the  party  so  paying  it  is  re- 
mitted to  his  former  rights  as  regards  all 
prior  parties,  and  he  may  strike  out  his  own 
and  all  subsequent  indorsements,  and  again 
negotiate  the  instrument  except :  i.  Where 
it  is  payable  to  the  order  of  a  third  person 
and  has  been  paid  by  the  drawer;  and  2, 
Where  it  was  made  or  accepted  for  accom- 
modation, and  has  been  paid  by  the  party 
accommodated. 

Renunciation  of  rights.  SEC.  122.  The 
holder  may  expressly  renounce  his  rights 
against  any  party  to  the  instrument  before 
at  or  after  its  maturity  An  absolute  and 
uncpnditonal  renunciation  of  his  rights 
against  the  principal  debtor,  made  at  or 
after  the  maturity  of  the  instrument,  dis- 
charges the  instrument  But  a  renuncia- 
tion does  not  affect  the  rights  of  a  holder  in 
due  course,  without  notice.  A  renunciation 
must  be  in  writing,  unless  the  instrument  is 
delivered  up  to  the  person  primarily  liable 
thereon. 

Cancellation.      SEC.      123.      A  cancellation 
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made  unintentionally  or  under  a  mistake  or 
without  the  authority  of  the  holder  is  inop- 
erative; but  where  an  instrument  or  any 
signature  thereon  appears  to  have  been  can- 
celled, the  burden  of  proof  lies  on  the  party 
who  alleges  that  the  cancellation  was  made 
unintentionally  or  under  a  mistake  or  with- 
out authority. 

SEC.  124.  Where  a  negotiable  instrument 
is  materially  altered  without  the  assent  of  all 
parties  liable  thereon,  it  is  avoided  except  as 
against  a  party  who  has  himself  made,  au- 
thorized or  assented  to  the  alteration  and 
subsequent  indorsers. 

But  when  an  instrument  has  been  mater- 
ially altered,  and  is  in  the  hands  of  a  holder 
in  due  course  not  a  party  to  the  alteration, 
he  may  enforce  payment  thereof  according 
to  its  original  tenor. 

Material  alteration.  SEC.  125.  Any  altera- 
tion which  changes :  I.  The  date.  2.  The 
sum  payable  either  for  principal  or  interest. 
3.  The  time  or  place  of  payment.  4.  The 
number  or  the  relations  of  the  parties.  5. 
The  medium  or  currency  in  which  payment 
is  to  be  made;  or  which  adds  a  place  of  pay- 
ment where  no  place  of  payment  is  specified, 
or  any  other  change  or  addition  which  alters 
the  effect  of  the  instrument  in  any  respect, 
is  a  material  alteration. 

CHAPTER  II. 
Bills  of  Exchange. 

ARTICLE    I. — FORM     AND    INTERPRETATION. 

Form,  etc.  SEC.  126.  A  bill  of  ex- 
change is  an  unconditional  order  in  writing, 
addressed  by  one  person  to  another,  signed 
by  the  person  giving  it,  requiring  the  per- 
son to  whom  it  is  addressed  to  pay,  on  de- 
mand, or  at  a  fixed  or  determinable  future 
time,  a  sum  certain  in  money  to  order  or  to 
bearer. 

Liability.  SEC.  127.  A  bill  of  itself  does 
not  operate  as  an  assignment  of  the  funds  in 
the  hands  of  the  drawee  available  for  the 
payment  thereof,  and  the  drawee  is  not  liable 
on  the  bill  unless  and  until  he  accepts  the 
same. 

To  drawees  jointly.  SEC.  128.  A  bill  may 
be  addressed  to  two  or  more  drawees  jointly, 
whether  they  are  partners  or  not,  but  not  to 
two  or  more  drawees  in  the  alternative  or 
in  succession. 

Inland  bill.  Foreign  bill.  SEC.  129.  An  in- 
land bill  of  exchange  is  a  bill  which  is,  or  on 
its  face  purports  to  be,  both  drawn  and  pay- 
able within  this  state.  Any  other  bill  is  a 
foreign  bill.  Unless  the  contrary  appears  on 
the  face  of  the  bill,  the  holder  may  treat  it  as 
an  inland  bill. 

When  drawer  and  drawee  are  the  same  per- 
son. SEC.  130.  Where,  in  a  bill,  drawer  and 
drawee  are  the  same  person,  or  where  the 
drawee  is  a  fictitious  person,  or  a  person  not 
having  capacity  to  contract,  the  holder  may 
treat  the  instrument,  at  his  option,  either  as 
a  bill  of  exchange  or  a  promissory  note. 

Referee  in  case    of    need.    SEC.   131.    The 


drawer  of  a  bill  and  any  indorser  may  insert 
thereon  the  name  of  a  person  to  whom  the 
holder  may  resort  in  case  of  need;  that  is  to 
say,  in  case  the  bill  is  dishonored  by  non- 
acceptance  or  non-payment.  Such  person 
is  called  the  referee  in  case  of  need.  It  is  in 
the  option  of  the  holder  to  resort  to  the 
referee  in  case  of  need  or  not,  as  he  may  see 
fit. 

ARTICLE  II. — ACCEPTANCE. 

Acceptance.  SEC.  132.  The  acceptance 
of  a  bill  is  the  signification  by  the  drawee  to 
the  order  of  the  drawer.  The  acceptance 
must  be  in  writing  and  signed  by  the  drawee. 
It  must  not  express  that  the  drawee  will  per- 
form his  promise  by  any  other  means  than 
the  payment  of  money. 

Written.  SEC.  133.  The  holder  of  a  bill 
presenting  the  same  for  acceptance  may  re- 
quire that  the  acceptance  be  written  on  the 
bill,  and  if  such  request  is  refused  may  treat 
the  bill  as  dishonored. 

SEC.  134.  Where  an  acceptance  is  written 
on  a  paper  other  than  the  bill  itself,  it  does 
not  bind  the  acceptor  except  in  favor  of  a 
person  to  whom  it  is  shown,  and  who,  on  the 
faith  thereof,  receives  the  bill  for  value. 

SEC.  135.  An  unconditional  promise  in 
writing  to  accept  a  bill,  before  it  is  drawn,  is 
deemed  an  actual  acceptance  in  favor  of  every 
person  who,  upon  the  faith  thereof,  receives 
the  bill  for  value. 

Time  allowed.  SEC.  136.  The  drawee  is  al- 
lowed twenty-four  hours  after  presentment  in 
which  to  decide  whether  or  not  he  will  accept 
the  bill,  but  the  acceptance  if  given,  dates  as 
of  the  day  of  presentation. 

When  destroyed  or  withheld.  SEC.  137. 
Where  a  drawee  to  whom  a  bill  is  delivered 
for  acceptance  destroys  the  same,  or  refuses 
within  twenty-four  hours  after  such  delivery, 
or  within  such  other  period  as  the  holder 
may  allow,  to  return  the  bill  accepted  or  non- 
accepted  to  the  holder,  he  will  be  deemed  to 
have  accepted  the  same. 

SEC.  138.  A  bill  may  be  accepted  before  it 
has  been  signed  by  the  drawer,  or  while  other- 
wise incomplete,  or  when  it  is  overdue,  or  af- 
ter it  has  been  dishonored  by  a  previous  re- 
fusal to  accept,  or  by  non-payment.  But 
when  a  bill,  payable  after  sight,  is  dishonored 
by  non-acceptance,  and  the  drawee  subse- 
quently accepts  it,  the  holder,  in  the  absence 
of  any  different  agreement,  is  entitled  to 
have  the  bill  accepted  as  of  the  date  of  the 
first  presentment. 

General  or  qualified.  SEC.  139.  An  accept- 
ance is  either  general  or  qualified.  A  general 
acceptance  assents  without  qualification,  to  the 
order  of  the  drawer.  A  qualified  acceptance 
in  express  terms,  varies  the  effect  of  the  bill 
as  drawn. 

General.  SEC.  140.  An  acceptance  to  pay 
at  a  particular  place  is  a  general  acceptance, 
unless  it  expressly  states  that  the  bill  is  to  be 
paid  there  only,  and  not  elsewhere. 

Qualified.  SEC.  141.  An  acceptance  is 
qualified  which  is :  i.  Conditional ;  that  is  to 
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say,  which  makes  payment  by  the  acceptor 
dependent  on  the  fulfillment  of  a  condition 
therein  stated.  2.  Partial ;  that  is  to  say,  an 
acceptance  to  pay  part  only  of  the  amount 
for  which  the  bill  is  drawn.  3.  Local ;  that  is 
to  say,  an  acceptance  to  pay  only  at  a  particu- 
lar place.  4.  Qualified  as  to  time.  5.  The 
acceptance  of  some  one  or  more  of  the 
drawees,  but  not  of  all. 

SEC.  142.  The  holder  may  refuse  to  take 
a  qualified  acceptance,  and  if  he  does  not  ob- 
tain an  unqualified  acceptance  he  may  treat 
the  bill  as  dishonored  by  non-acceptance. 
Where  a  qualified  acceptance  is  taken  the 
drawer  and  indorsers  are  discharged  from 
liability  on  the  bill  unless  they  have  ex- 
pressly or  impliedly  authorized  the  holder  to 
take  a  qualified  acceptance,  or  subsequently  as- 
sent thereto.  When  the  drawer  or  an  en- 
dorser receives  notices  of  a  qualified  accept- 
ance he  must,  within  a  reasonable  time,  ex- 
press his  dissent  to  the  holder,  or  he  will  be 
deemed  to  have  assented  thereto. 

ARTICLE  III. — PRESENTMENT  FOR  ACCEPTANCE. 

Presentment  for  acceptance.  SEC.  143. 
Presentment  for  acceptance  must  be  made : 
I.  Where  the  bill  is  payable  after  sight  or,  in 
any  other  case,  where  presentment  for  ac- 
ceptance is  necessary  in  order  to  fix  the  ma- 
turity of  the  instrument;  or,  2.  Where  the 
bill  expressly  stipulates  that  it  shall  be  pre- 
sented for  acceptance ;  or,  3.  Where  the  bill 
is  drawn  payable  elsewhere  than  at  the  resi- 
dence or  place  of  business  of  the  drawee.  In 
no  other  case  is  presentment  for  acceptance 
necessary  in  order  to  render  any  party  to  the 
bill  liable. 

Within  a  reasonable  time.  SEC.  144.  Ex- 
cept as  herein  otherwise  provided,  the  holder 
of  a  bill  which  is  required  by  the  next  pre- 
ceding section  to  be  presented  for  acceptance, 
must  either  present  it  for  acceptance  or  nego- 
tiate it  within  a  reasonable  time.  If  he  fail  to 
do  so,  the  drawer  and  all  indorsers  are  dis- 
charged. 

By  whom  and  when.  SEC.  145.  Present- 
ment for  acceptance  must  be  made  by  or  on 
behalf  of  the  holder  at  a  reasonable  hour  on  a 
business  day,  and  before  the  bill  is  overdue,  to 
to  the  drawee  or  some  person  authorized  to 
accept  or  refuse  acceptance  on  his  behalf; 
and,  I,  Where  a  bill  is  addressed  to  two  or 
more  drawees  who  are  not  partners,  present- 
ment must  be  made  to  them  all,  unless  one 
has  authority  to  accept  or  refuse  acceptance 
for  all,  in  which  case  presentment  may  be 
made  to  him  only.  2.  Where  the  drawee  is 
dead,  presentment  may  be  made  to  his  per- 
sonal representative.  3.  Where  the  drawee 
has  been  adjudged  a  bankrupt  or  an  insolvent, 
or  has  made  an  assignment  for  the  benefit  of 
creditors,  presentment  may  be  made  to  him 
or  his  trustee  or  assignee. 

SEC.  146.  A  bill  may  be  presented  for  ac- 
ceptance on  any  day  on  which  negotiable  in- 
struments may  be  presented  for  payment  un- 
der the  provisions  of  sections  seventy-two 
and  eighty-five  of  this  act.  When  Saturday 


is  not  otherwise  a  holiday,  presentment  for 
acceptance  may  be  made  before  twelve  o'clock 
noon,  on  that  day. 

SEC.  147.  Where  the  holder  of  a  bill,  drawn 
payable  elsewhere  than  at  the  place  of  busi- 
ness or  the  residence  of  the  drawee,  has  not 
time,  with  the  exercise  of  reasonable  dili- 
gence, to  present  the  bill  for  acceptance  be- 
fore presenting  it  for  payment  on  the  day 
that  it  falls  due,  the  delay  caused  Oy  present- 
ing the  bill  for  acceptanc^  before  presenting 
it  for  payment  is  excused,  and  does  not  dis- 
charge the  drawers  and  indorsers. 

Presentment  for  acceptance  excused.  SEC. 
148.  Presentment  for  acceptance  is  excused, 
and  a  bill  may  be  treated  as  dishonored  by 
non-acceptance,  in  either  of  the  following 
cases :  i.  Where  the  drawee  is  dead  or  na.3 
absconded,  or  is  a  fictitious  person,  or  a  per- 
son not  having  capacity  to  contract  by  bill. 
2.  Where,  after  the  exercise  of  reasonable 
diligence,  presentment  cannot  be  made.  3 
Where,  although  presentment  has  been  irreg- 
ular, acceptance  has  taken  refused  on  somt 
other  ground. 

Dishonored.  SEC.  149.  A  bill  is  dishonored 
by  non-acceptance:  I.  When  it  is  duly  pre- 
sented for  acceptance,  and  such  an  acceptance 
as  is  prescribed  by  this  act  is  refused  or  can 
not  be  obtained ;  or,  2,  When  presentment  for 
acceptance  is  excused,  and  the  bill  is  not  ac- 
cepted. 

SEC.  150.  Where  a  bill  is  duly  presented 
for  acceptance  and  is  not  accepted  within  the 
prescribed  time,  the  person  presenting  it  must 
treat  the  bill  as  dishonored  by  non-acceptance, 
or  he  loses  the  risrht  of  recourse  against  the 
drawer  and  indorsers. 

Rifht  of  recourse.  SEC.  151.  When  a  bill 
is  dishonored  by  non-acceptance,  an  immediate 
right  of  recourse  against  the  drawers  and  in- 
dorsers accrues  to  the  holder,  and  no  pre- 
sentment for  payment  is  necessary. 

ARTICLE   IV. — PROTEST. 

SEC.  152.  Where  a  foreign  bill,  appearing 
on  its  face  to  be  such,  is  dishonored  by  non- 
acceptance,  it  must  be  duly  protested  for  non- 
acceptance;  and  where  such  a  bill,  which  has 
not  previously  been  dishonored  by  non-accept- 
ance, is  dishonored  by  non-payment,  it  must 
be  duly  protested  for  non-payment.  If  it  is 
not  so  protested  the  drawer  and  indorsers 
are  discharged.  Where  a  bill  does  not  appear 
on  its  face  to  be  a  foreign  bill,  protest  thereof 
in  case  of  dishonor  is  unnecessary. 

The  protest.  SEC.  153.  The  protest  must 
be  annexed  to  the  bill  or  must  contain  a  copy 
thereof,  and  must  be  under  the  hand  and  seai 
of  the^notary  making  it,  and  must  specify:  i. 
The  time  and  place  of  presentment.  2.  The 
fact  that  presentment  was  made,  and  the  man- 
ner thereof.  3.  The  cause  or  reason  for  pro- 
testing the  bill.  4.  The  demand  made  and  the 
answer  given,  if  any,  or  the  fact  that  the 
drawee  or  acceptor  could  not  be  found. 

By  whom  to  be  made.  SEC.  154.  Protest 
may  be  made  by:  r.  A  notary  public;  or, 
2.  By  any  respectable  resident  of  the  place 
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where  the  bill  is  dishonored,  in  the  presence 
of  two  or  more  credible  witnesses. 

Extension.  SEC.  155.  When  a  bill  is  pro- 
tested, such  protest  must  be  made  on  the  day 
of  its  dishonor,  unless  delay  is  excused  as 
herein  provided.  When  a  bill  has  been  duly 
noted,  the  protest  may  be  subsequently  ex- 
tended as  of  the  date  of  the  noting. 

Place  of.  SEC.  156.  The  bill  must  be  pro- 
tested at  the  place  where  it  is  dishonored,  ex- 
cept that  when  a  bill,  drawn  payable  at  the 
place  of  business  or  residence  of  some  person 
other  than  the  drawee,  has  been  dishonored 
by  non-acceptance,  it  must  be  protested  for 
non-payment  at  the  place  where  it  is  ex- 
pressed to  be  payable,  and  no  further  pre- 
sentment for  payment  to,  or  demand  on,  the 
drawee  is  necessary. 

Subsequent.  SEC.  157.  A  bill  which  has 
been  protested  for  non-acceptance  may  be 
subsequently  protested  for  non-payment. 

bankrupt,  etc.  SEC.  158.  Where  the  ac- 
ceptor has  been  adjudged  a  bankrupt  or  an 
insolvent,  or  has  made  an  assignment  for  the 
benefit  of  creditors,  before  the  bill  matures, 
the  holder  may  cause  the  bill  to  be  protested 
for  better  security  against  the  drawer  and  in- 
dorsers. 

When  dispensed  -with.  SEC.  159.  Protest 
is  dispensed  with  by  any  circumstances  which 
would  dispense  with  notice  of  dishonor.  De- 
lay in  noting  or  protesting  is  excused  when 
delay  is  caused  by  circumstances  beyond  the 
control  of  the  holder,  and  not  imputable  to 
his  default,  misconduct  or  negligence.  When 
the  cause  of  delay  ceases  to  operate,  the  bill 
must  be  noted  or  protested  with  reasonable 
diligence. 

When  bill  is  lost  or  destroyed.  SEC.  160. 
When  a  bill  is  lost  or  destroyed,  or  is  wrongly 
detained  from  the  person  entitled  to  hold  it, 
protest  may  be  made  on  acopyorwrittenpar- 
ticulars  thereof. 

ARTICLE  V. — ACCEPTANCE  FOR  HONOR. 

May  be  partial.  SEC.  161.  Wrhere  a  bill  of 
exchange  has  been  protested  for  dishonor 
by  non-acceptance,  or  protested  for  better 
security,  and  is  not  overdue,  any  per- 
son, not  being  a  party  already  liable 
thereon,  may,  with  the  consent  of  the 
holder,  intervene  and  accept  the  bill,  su- 
t>ra  protest,  for  the  honor  of  any  party 
liable  thereon,  or  for  the  honor  of  the  person 
for  whose  account  the  bill  is  drawn.  The  ac- 
ceptance for  honor  may  be  for  part  only  of 
the  sum  for  which  the  bill  is  drawn;  and 
where  there  has  been  an  acceptance  for  honor 
for  one  party,  there  may  be  a  further  accept- 
ance by  a  different  person  for  the  honor  of 
another  party. 

in  writing.  SEC.  162.  An  acceptance  for 
honor,  supra  protest,  must  be  in  writing,  and 
indicate  that  it  is  an  acceptance  for  honor, 
and  must  be  signed  by  the  acceptor  for  honor. 

SEC.  163.  Where  an  acceptance  for  honor 
does  not  expressly  state  for  whose  honor  it 
is  made,  it  is  deemed  to  be  an  acceptance  for 
the  honor  of  the  drawer. 


Liability.  SEC.  164.  The  acceptor  for  honor 
is  liable  to  the  holder,  and  to  all  parties  to  the 
bill  subsequent  to  the  party  for  whose  honor 
he  has  accepted. 

SEC.  165.  The  acceptor  for  honor,  by  such 
acceptance  engages  that  he  will,  on  due  pre- 
sentment, pay  the  bill  according  to  the  terms 
of  his  acceptance,  provided  it  shall  not  have 
been  paid  by  the  drawee;  and  provided  also, 
that  it  shall  have  been  duly  presented  for  pay- 
ment and  protested  for  non-payment,  and  no- 
tice of  dishonor  given  to  him. 

Maturity.  SEC.  166.  Where  a  bill,  payable 
after  sight,  is  accepted  for  honor,  its  maturity 
is  calculated  from  the  date  of  the  noting  for 
non-acceptance,  and  not  from  the  date  of  the 
acceptance  for  honor. 

SEC.  167.  Where  a  dishonored  bill  has  been 
accepted  for  honor,  supra  protest,  or  contains 
a  reference  in  case  of  need,  it  must  be  pro- 
tested for  non-payment  before  it  is  presented 
for  payment  to  the  acceptor  for  honor  or  ref- 
eree in  case  of  need. 

Presentment.  SEC.  168.  Presentment  for 
payment  to  the  acceptor  for  honor  must  be 
made  as  follows:  i.  If  it  is  to  be  presented 
in  the  place  where  the  protest  for  non-pay- 
ment was  made,  it  must  be  presented  not  later 
than  the  day  following  its  maturity.  2.  If  it 
is  to  be  presented  in  some  other  place  than 
the  place  where  it  was  protested,  then  it  must 
be  forwarded  within  the  time  specified  in  sec- 
tion one  hundred  and  four. 

Delay.  SEC.  169  The  provisions  of  section 
eighty-one  apply  where  there  is  delay  in  mak- 
ing presentment  to  the  acceptor  tor  honor  or 
referee  in  case  of  need. 

SEC.  170.  When  the  bill  is  dishonored  by 
the  acceptor  for  honor  it  must  be  protested 
for  non-payment  by  him. 

ARTICLE  VI. — PAYMENT  FOR   HONOR. 

Payment  for  honor.  SEC.  171.  Where  a  bill 
has  been  protested  for  non-payment,  any  per- 
son may  intervene  and  pay  it,  supra  protest, 
for  the  honor  of  any  person  liable  thereon  or 
for  the  honor  of  the  person  for  whose  account 
it  was  drawn. 

Notarial  act.  SEC.  172.  The  payment  for 
honor,  supra  protest,  in  order  to  operate  as 
such,  and  not  as  a  mere  (voluntary  payment, 
must  be  attested  by  a  notarial  act  of  honor, 
which  may  be  appended  to  the  protest  or  form 
an  extension  to  it. 

SEC.  173.  The  notarial  act  of  honor  must 
be  founded  on  a  declaration  made  by  the 
payer  for  honor  or  by  his  agent  in  that  be- 
half, declaring  his  intention  to  pay  the  bill 
for  honor,  and  for  whose  honor  he  pays. 

Preference.  SEC.  174.  Where  two  or  more 
persons  offer  to  pay  a  bill  for  the  honor  of 
different  parties,  the  person  whose  payment 
will  discharge  most  parties  to  the  bill  is  to  be 
given  the  preference. 

Discharge.  SEC.  175.  Where  a  bill  has 
been  paid  for  honor  all  parties  subsequent  to 
the  party  for  whose  honor  it  is  paid  are  dis- 
charged, but  the  payer  for  honor  is  subro- 
gated  for,  and  succeeds  to,  both  the  rights  and 
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duties  of  the  holder,  as  regards  the  party  for 
whose  honor  he  pays,  and  all  parties  liable 
to  the  latter. 

SEC.  176.  Where  the  holder  of  a  bill  re- 
fuses to  receive  payment,  supra  protest,  he 
loses  his  right  of  recourse  against  any  party 
who  would  have  been  discharged  by  such 
payment. 

SEC.  177.  The  payer  for  honor  on  paying  to 
the  holder  the  amount  of  the  bill,  and  the 
notarial  expenses  incidental  to  its  ^dishonor, 
is  entitled  to  receive  both  the  bill  itself  and 
the  protest. 

ARTICLE  VH.— BILLS   IN  A  SET. 

SEC.  178.  Where  a  bill  is  drawn  in  a  set, 
each  part  of  the  set  being  numbered  and 
containing  a  reference  to  the  other  parts,  the 
whole  of  the  parts  constitutes  one  bill. 

Negotiation.  SEC.  179.  Where  two  or 
more  parts  of  a  set  are  negotiated  to  different 
holders  in  due  course,  the  holder  whose,  title 
first  accures  is,  as  between  such  holders,  the 
true  owner  of  the  bill.  But  nothing  in  this 
section  affects  the  rights  of  a  person  who  in 
due  course  accepts  or  pays  the  part  first  pre- 
sented to  him. 

Liability.  SEC  .180.  Where  the  holder  of  a 
set  indorses  two  or  more  parts  to  different 
persons,  he  is  liable  on  every  such  part,  and 
every  indorser  subsequent  to  him  is  liable  on 
the  part  he  has  himself  indorsed,  as  if  such 
parts  were  separate  bills. 

Acceptance.  SEC.  181.  The  acceptance  may 
be  written  on  any  part,  and  it  must  be  written 
on  one  part  only.  If  the  drawee  accepts  more 
than  one  part,  and  such  accepted  parts  are 
negotiated  to  different  holders  in  due  course, 
he  is  liable  on  every  such  part,  as  if  it  were 
a  separate  bill. 

Delivery.  SEC.  182.  When  the  acceptor^  of 
a  bill,  drawn  in  a  set,  pays  it  without  requiring 
the  part  bearing  his  acceptance  to  be  delivered 
up  to  him,  and  that  part  at  maturity  is  out- 
standing in  the  hands  of  a  holder  in  due 
course,  he  is  liable  to  the  holder  thereon. 

SEC.  183.  Except  as  herein  otherwise  pro- 
vided, where  any  one  part  of  a  bill,  drawn  in 
a  set,  is  discharged  by  payment  or  other- 
wise, the  whole  bill  is  discharged. 

CHAPTER  III. 
Promissory  Notes  and  Checks. 

ARTICLE  I. 

Negotiable  promissory  note.  SEC.  184.  A 
negotiable  promissory  note,  within  the  mean- 
ing of  this  act,  is  an  unconditional  promise, 
in  writing,  made  by  one  person  to  another, 
signed  by  the  maker,  engaging  to  pay  on  de- 
mand or  at  a  fixed  or  determinable  future 
time,  a  sum  certain  in  money,  to  order  or  to 
bearer.  Where  a  note  is  drawn  to  the 
maker's  own  order  it  is  not  complete  until  in- 
dorsed by  him. 

A  check.  SEC  185.  A  check  is  a  bill  of  ex- 
change drawn  on  a  bank,  payable  on  demand. 
Except  as  herein  otherwise  provided,  the  pro- 
visions of  this  act  applicable  to  a  bill  of  ex- 


change, payable  on  demand,  apply  to  a  check. 

Presentation.  SEC.  186.  A  check  must  b€ 
presented  for  payment  within  a  reasonable 
time  after  its  issue,  or  the  drawer  will  be 
discharged  from  liability  thereon  to  the  ex- 
tent of  the  loss  caused  by  the  delay. 

Certification.  SEC.  187.  Where  a  check  is 
certified  by  the  bank  on  which  it  is  drawn, 
the  certification  is  equivalent  to  an  accept- 
ance. 

Discharge.  SEC.  188.  Where  the  holder  of 
a  check  procures  it  to  be  accepted  or  certified, 
the  drawer  and  all  indorsers  are  discharged 
from  liability  thereon. 

Not  an  assignment.  SEC.  189.  A  check,  of 
itself,  does  not  operate  as  an  assignment  of 
any  part  of  the  funds  to  the  credit  of  the 
drawer  with  the  bank,  and  the  bank  is  not 
liable  to  the  holder  unless  and  until  it  ac- 
cepts or  certifies  the  check. 

CHAPTER  IV. 
General  Provisions. 

ARTICLE  I. 

Definitions.  SEC.  190.  This  act  shall  be 
known  as  the  negotiable  instruments  law. 

SEC.  191.  In  this  act,  unless  the  context 
otherwise  requires :  "Acceptance"  means  an 
acceptance  completed  by  delivery  or  notifica- 
tion. "Action"includes  counter-claim  and  set- 
off.  "Bank"  includes  any  person,  or  associa- 
tion of  persons,  carrying  on  the  business  of 
banking,  whether  incorporated  or  not. 
"Bearer"  means  the  person  in  possession  of  a 
bill  or  note  which  is  payable  to  bearer.  "Bill" 
means  bill  of  exchange  and  "note"  means  ne- 
gotiable promissory  note.  "Delivery"  means 
transfer  of  possession,  actual  or  constructive, 
from  one  person  to  another.  "Holder"  means 
the  payee  or  indorsee  of  a  bill  or  note,  who  is 
in  possession  of  it,  or  the  bearer  thereof.  "In- 
dorsement" means  an  indorsement  completed 
by  delivery.  "Instrument"  means  negotiable 
instrument.  "Issue"  means  ^the  first  delivery 
of  the  instrument,  complete  in  form,  to  a  per- 
son who  takes  it  is  a  holder.  "Person"  in- 
cludes a  body  of  persons,  whether  incorpor- 
ated or  not.  "Value"  means  valuable  con- 
sideration. "Written"  includes  printed,  and 
"writing"  includes  print. 

SEC.  192.  The  person  "primarily"  liable  on 
an  instrument  is  the  person  who,  by  the  terms 
of  the  instrument,  is  absolutely  required  to 
pay  the  same.  All  other  parties  are  "second- 
arily" liable. 

SEC.  193.  In  determining  what  is  a  "reason- 
able time"  or  an  "unreasonable  time"  regard 
is  to  be  had  to  the  nature  of  the  instrument, 
the  usage  of  trade  or  business  (if  any)  with 
respect  to  such  instruments,  and  the  facts  of 
the  particular  case. 

Sundays  or  holidays.  SEC.  194.  Where  the 
day  or  the  last  day  for  doing  any  act  herein 
required  or  permitted  to  be  done,  falls  on 
Sunday  or  on  a  holiday,  the  act  may  be  done 
on  the  next  succeeding  secular  or  business 
day. 

SEC.  195.  The  provisions  of  this  act  do  not 
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apply  to  negotiable  instruments  made  and  de- 
livered prior  to  the  passage  hereof. 

SEC.  196.  In  any  case  not  provided  for  in 
this  act,  the  rules  of  the  law  merchant  shall 
govern. 

Repeal.  SEC.  197.  All  acts  or  parts  of  acts 
inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

NEW  AND  USEFUL  INVENTION. 
(See  PATENT  LAW.) 

NEW  TRIAL  is  a  frequent  means  of 
averting  a  miscarriage  of  justice.  A  new 
trial  is  granted  for  a  number  of  causes, 
amongst  which  are  mistakes  or  omissions  of 
officers  in  summoning  or  drawing  jurors 
when  the  irregularity  deprives  the  party 
complaining  of  a  substantial  right;  also 
where  either  the  officer  summoning  the  jury 
or  one  of  the  jurors  is  related  (if  not  too 
remotely)  to  a  party  to  the  trial,  or  is  in- 
terested in  the  event  of  the  suit  or  where 
there  is  any  unfairness  or  trickery  in  the 
selection  of  a  jury  Irregularity,  however, 
may  be  waived  by  a  party  having  knowledge 
thereof. 

Conscientious  scruples  on  the  part  of  a 
juror  against  finding  a  verdict  of  guilty, 
mental  or  bodily  disease  unfitting  him  for 
the  performance  of  his  duties  or  the  fact 
that  he  is  a  foreigner,  have  been  held  to  be 
grounds  for  new  trials,  as  is  also  in  gen- 
eral misconduct  in  connection  with  the  trial 
by  one  party  prejudicial  to  the  other,  like- 
wise examination  of  witnesses  by  a  jury 
after  retiring  to  deliberate  or  a  communica- 
tion by  one  juror  to  his  fellows  of  private 
information  influencing  their  finding.  Bet- 
ting by  jurors  on  the  result,  sleeping  during 
trial,  taking  refreshment  at  the  charge  of 
the  successful  party,  talking  to  strangers 
about  the  trial,  determining  the  verdict  by 
resort  to  chance  and  other  misconduct  of 
the  jury  will  be  ground  for  setting  aside  the 
verdict. 

An  error  of  the  judge  in  admitting  illegal 
evidence  which  has  been  objected  to,  unless 
it  be  wholly  immaterial,  or  in  improperly  re- 
jecting evidence  tending  to  aid  the  jury  in 
determining  a  material  fact,  and  indeed  any 
error  of  law  by  the  judge  in  the  progress  of 
the  trial  material  to  the  matter  in  dispute 
and  which  may  have  affected  the  verdict, 
furnish  grounds  for  a  new  trial.  If  an  un- 
forseen  accident  has  prevented  the  attend- 
ance of  a  material  witness  or  if  the  party 
himself  by  unexpected  compulsion  is  de- 
tained, or  if  it  is  shown  there  was  false  testi- 
mony which  probably  secured  the  verdict 
but  which  the  injured  party  could  not  con- 
tradict or  expose  until  after  the  trial,  or  if 
evidence  is  discovered  after  the  trial  which 
is  material  and  will  probably  produce  a  dif- 
ferent result  and  the  non-production  of 
which  at  the  first  trial  was  not  through  lack 
of  diligence  in  the  party  in  discovering  it,  a 
new  trial  will  be  granted.  But  in  case  of 
newly  discovered  evidence  it  must  not  be 
merely  cumulative  or  corroborative  of  what 


has  been  already  proven  nor  must  it  b« 
merely  to  impeach  witnesses  at  the  forme! 
trial.  Courts  sometimes  grant  new  trials 
where  it  is  clear  that  greatly  excessive  dam- 
ages have  been  awarded  or  where  the  ver- 
dict is  clearly  against  the  law  or  is  palpably 
against  the  evidence  or  the  weight  of  the 
evidence. 

In  criminal  cases  where  a  person  has  been 
acquitted  in  due  course  of  law  and  the  ac- 
quittal  has   not   been  procured  by  his   own 
fraud   or  evil  practice   a  new  trial  will  not 
be  permitted,  nor  will  it  in  case  of  convic- 
tion   fairly    and    regularjy    obtained    except 
with   the    consent   of   the   accused,   but   new 
j  trials  are  frequently  granted  for  cause  upon 
!  application    of    the    party    convicted. 

NOLLE  PBOSEQUI.    This  term  is  appli- 
cable to   both   criminal  and  civil  cases,  but 
is  not  commonly  used  in  the  latter.       It  is 
simply  an  entry  on  the  record  by  which  the 
prosecutor  or  plaintiff  declares  that  he  will 
|  proceed  no  further  with  the  case.      If  a  jury 
!  is    impaneled   a   nolle   prosequi    can   not   be 
!  entered  without  the  consent  of  the  defend- 
I  ant.       Usually   the   prosecuting   officer   may 
•  enter  it  at  his  discretion,  but  in  some  states 
j  leave   of  court  must  be   obtained.       It  may 
be  entered  as  to  one  defendant  and  not  an- 
|  other.       It   does   not   operate   as  an  acquit- 
tal, for  the  party  may  be  again  indicted,  nor 
in  a  civil  suit  does  a  nolle  prosequi  ordinar- 
i  ily  prevent  another  suit  for  the  same  caus« 
I  of  action. 

NOMINAL  DAMAGES.     (See  DAMAGES.) 

NONSUIT.  A  judgment  of  voluntary 
nonsuit  occurs  where  the  plaintiff  abandons 
his  cause  and  allows  a  judgment  for  costs  to 
be  entered  against  him.  An  involuntary 
nonsuit  takes  place  where  the  plaintiff  fails 
to  appear  when  his  case  is  called  for  trial 
or  where  he  has  given  no  evidence  on  which 
the  jury  could  find  a  verdict  in  his  favor. 
Neither  kind  of  nonsuit  prevents  another  ac- 
tion for  the  same  cause. 

NOTABY  PUBLIC.  His  duties  generally 
are  to  protest  bills  of  exchange,  authenticate 
and  certify  copies  of  documents  and  take  ac- 
knowledgments of  deeds  and  other  instru- 
ments, administer  oaths,  etc.  The  acts  of 
j  a  notary  are  respected  by  the  custom  of 
merchants  and  the  law  of  nations.  Their 
protest  of  a  bill  of  exchange  is  received  as 
evidence  in  the  courts  of  all  civilized  coun- 
tries. Except  in  cases  of  protest  of  bills 
the  signature  of  a  notary  to  an  instrument 
going  to  a  foreign  country  should  be  au- 
thenticated by  the  consul  or  representa- 
tive of  that  country.  In  this  country  they 
do  not  administer  oaths  unless  authorized 
by  statute,  except  in  cases  where  the  oath  ic 
to  be  used  out  of  the  state  or  in  the  courts 
of  the  United  States.  Notaries  are  liable 
for  damages  arising  from  the  negligent  or 
imperfect  discharge  of  their  duties. 

NOTE.     (See     NEGOTIABLE    INSTRUMENTS 
PROMISSORY  NOTE.) 
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NOTICE.  (See  DEMAND,  NOTICE  OF  DIS- 
HONOR, NOTICE  TO  QUIT,  PERFORMANCE.) 
Actual  notice  exists  where  knowledge  is 
brought  home  to  the  party  to  be  affected  by 
it;  constructive  notice  where  the  party  oy 
any  circumstances  whatever  is  put  upoa  in- 
quiry or  where  certain  acts  have  bee:i  done 
which  the  party  interested  is  legally  pre- 
sumed to  have  knowledge  of  on  the  ground 
of  public  policy,  as  in  case  of  •*.  recorded 
deed  or  mortgage  or  the  entry  knd  indexing 
of  a  judgment  or  an  advertisement  in  a 
newspaper  authorized  by  law  as  a  means 
of  giving  notice.  Such  notice  is  usually  as 
binding  upon  the  party  affected  as  actual 
notice  and  this  arises  from  necessity,  actual 
notice  being  in  many  cases  impracticable. 
Constructive  notice  exists  of  public  acts  of 
government  and  of  suit  pending. 

Notice  to  an  -gent  is  in  general  notice  to 
the  principal.  In  some  cases  notice  is 
necessary  before  bringing  a  suit,  as  in  case 
of  an  endorser  of  a  note  who  can  not  be  held 
liable  unless  he  be  promptly  notified  of  a 
failure  of  the  drawer  to  pay  at  maturity. 
(See  NOTICE  OF  DISHONOR.)  Whenever  the 
defendant's  liability  to  perform  an  act  de- 
pends upon  another  occurrence,  which  is 
best  known  to  the  plaintiff  and  of  which  the 
defendant  is  not  legally  bound  to  take  no- 
tice, the  plaintiff  must  prove  that  due  notice 
was  in  fact  given.  Except  where  expressly 
designated  by  law  notice  may  be  written  or 
oral,  but  written  notice  is  generally  pref- 
erable as  admitting  of  easier  and  more  exact 
proof. 

NOTICE  OF  DISHONOB.  (See  HOLI- 
DAYS, PRESENTMENT,  PROTEST.)  By  this  is 
meant  a  notice  given  to  a  drawer  or  en- 
dorser of  a  bill  of  exchange  that  it  has  not 
been  accepted,  or  to  an  endorser  of  a  nego- 
tiable note  or  accepted  bill  that  it  has  not 
been  paid,  the  notice  being  given  by  a  subse- 
quent party  on  the  note  or  bill  or  by  the 
holder  thereof.  It  must  contain  a  descrip- 
tion of  the  note  or  bill  sufficient  to  leave  no 
reasonble  doubt  in  the  mind  of  the  en- 
dorser what  note  is  meant.  The  fact  of 
non-payment  or  dishonor  must  be  clearly 
and  explicitly  set  forth. 

A  waiver  of  notice  or  of  demand  and  notice 
by  a  party  to  the  note  will  be  binding  upon 
him,  but  a  waiver  of  notice  of  dishonor  will 
not  operate  as  a  waiver  of  demand.  Where 
an  endorser  makes  a  general  assignment  for 
the  benefit  of  creditors,  notice  to  the  as- 
signee will  be  sufficient.  (94  Tenn.  624.) 
The  decisions,  however,  are  somewhat  con- 
tradictory on  this  point,  and  the  safe  course 
would  be  to  notify  both  assignor  and  as- 
signee. 

The  notice  is  generally  in  writing  but  may 
be  oral.  It  may  be  sent  by  mail,  at  least 
where  the  party  to  be  notified  does  not  live 
in  the  same  town,  or  it  may  be  left  in  the 
care  of  a  suitable  person  representing  the 
party  to  be  notified.  It  should  be  sent  to 
the  place  where  it  will  most  probably  find 
the  person  to  be  notified  most  promptly. 


Either  the  party's  domicil  or  his  place  of 
business  will  do.  Notice  to  partners  may 
be  left  at  the  place  of  business  of  the  firm 
or  with  any  one  of  the  partners.  If  sent  by 
mail  it  should  be  to  the  postoffice  which  the 
party  usually  patronizes,  and  should  be  for- 
warded not  later  than  by  the  earliest  practica- 
ble mail  on  the  day  following  the  dishonor, 
that  is,  by  the  first  mail  which  does  not  start 
at  an  unreasonably  early  hour.  Every  person 
is  entitled  to  an  immediate  notice  who  is  lia- 
ble upon  dishonor  of  the  note  or  bill,  but 
the  holder  need  give  notice  only  to  the  par- 
ties and  to  the  indorser  or  indorsers  whom 
he  intends  to  hold  liable.  The  notice  may 
be  given  by  the  holder's  agent,  or  by  an  en- 
dorsee who  holds  it  for  collection  only,  by  a 
notary  public  or  by  an  administrator  or  exec 
utor  of  a  deceased  person. 

Omission  to  give  notice  will  be  excused 
where  impossible,  but  great  diligence  and 
earnest  endeavor  to  give  it  is  requisite.  An 
endorser  receiving  a  notice  if  he  would  hold 
prior  endorsers  liable  to  him  must  in  turn 
give  them  notice,  and  in  doing  so  must  ex- 
ercise the  same  diligence  and  promptness 
as  is  required  in  giving  him  notice.  Yet  the 
holder  or  an  endorser  already  fixed  by  no- 
tice may  give  notice  to  any  or  all  others  and 
this  will  inure  to  the  benefit  of  all. 

Unless  otherwise  regulated  by  statute, 
(see  HOLIDAYS)  notes  falling  due  on  Sundays 
and  legal  holidays  are  considered  as  falling 
due  the  next  succeeding  day,  except  where 
days  of  grace  are  allowed,  when  it  is  consid- 
ered as  coming  due  the  day  before  the  last 
day  of  grace. 

If  the  holder  even  after  notice  given  make 
a  binding  agreement,  that  is,  one  for  con- 
sideration or  by  writing  under  seal,  with  the 
acceptor  of  a  bill  of  exchange  or  maker  of 
a  promissory  note  to  delay  collection  or  pay- 
ment, the  endorser  will  be  relieved. 

If  a  note  is  payable  in  instalments  prompt 
notice  should  be  given  of  non-payment  of 
each  instalment  as  it  comes  due,  but  failure 
to  give  notice  as  to  any  instalment  will  not 
bar  the  right  to  give  proper  notice  as  to  sub- 
sequent instalments,  and  thereby  to  hold  the 
party  to  the  payment  of  the  same. 

Though  the  holder  fail  to  give  legal  notice 
to  the  endorser,  yet  if  the  endorser  afterwards 
promise  to  pay  the  holder  he  will  be  bound.  A 
notice  that  demand  was  made  on  some  other 
day  than  the  day  the  note  or  bill  came  due 
or  is  to  come  due,  is  insufficient,  even  if  the 
demand  was  in  fact  made  on  the  right  day, 
unless  the  circumstances  connected  with  the 
notice  or  the  service  thereof  are  such  as  to 
reveal  to  the  party  that  there  is  a  mistake 
therein  and  to  put  upon  him  the  duty  to  in- 
vestigate and  ascertain  the  truth. 

NOTICE  TO  QUIT.  (See  LANDLORD  ANU 
TENANT  and  statute  laws  thereunder.)  The 
notice  from  a  landlord  to  his  tenant  to  quit 
the  premises  leased  and  give  posssesion  of 
the  same  to  him  at  the  end  of  the  term  of 
lease  should  describe  the  premises  with  suffi- 
cient particularity  to  identify  them  with  cer- 
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tainty  and  should  mention  a  day  certain  for 
the  delivery,  and  generally  when  the  lease 
is  for  a  year,  or  years,  or  from  year  to  year 
the  day  mentioned  should  be  the  same  day 
of  the  year  on  which  the  lease  commenced. 
If  there  is  doubt  as  to  the  time  when  the 
lease  will  expire  it  is  proper  to  mention  a 
particular  day  and  add  thereto  "or  at  the  ex- 
piration of  the  current  year  of  your  tenancy." 

The  notice  should  be  dated,  signed  by  the 
landlord  himself  or  a  duly  authorized  agent 
in  his  name  and  addressed  to  the  tenant.  It 
should  not  refer  to  part  of  the  premises  only 
and  it  should  be  certain  and  decisive.  If 
ambiguous  or  optional  it  will  be  invalid. 
Though  not  absolutely  necessary  it  should 
nevertheless  be  in  writing,  and  there  should 
be  two  copies  made  and  both  examined,  com- 
pared and  attested  by  witnesses  so  that  they 
may  know  that  they  are  precisely  alike,  and 
to  make  the  proof  of  service  more  certain  it 
is  best  that  the  witnesses  be  present  when 
the  one  copy  is  handed  to  the  tenant,  the 
other  copy  being  retained  and  marked  by 
the  witnesses  so  that  they  can  afterward 
identify  it. 

The  notice  must  be  given  to  the  tenant 
and  served  by  the  landlord  or  his  agent  duly 
authorized,  but  in  the  latter  case  it  is  suffi- 
cient if  the  agent's  authority  be  afterwards 
recognized,  and  the  notice  must  be  given  to 
the  tenant  of  the  party  giving  the  notice 
whether  part  or  all  of  the  premises  be  sub- 
let or  assigned  or  not,  unless  the  lessor  has 
recognized  the  sub-tenant  as  his  tenant.  If 
there  be  two  or  more  general  lessees  the 
notice  should  be  adressed  to  all,  but  if 
served  only  upon  one  it  will  be  a  good  no- 
tice though  it  would  be  better  practice  to 
serve  a  copy  upon  each  if  possible. 

At  common  law  a  notice  must  be  served 
at  least  six  months  before  the  end  of  the 
term,  but  this  has  been  for  the  most  part 
changed  by  statute  and  three  months'  notice 
is  now  required  in  most  places.  (But  see 
statute  laws  under  title  LANDLORD  AND  TEN- 
ANT.) If  the  tenant  on  delivery  of  the  no- 
tice assent  to  the  terms  of  it  he  will  thereby 
waive  any  irregularity  as  to  the  period  of 
expiration  of  the  lease. 

If  the  landlord  accept  or  distrain  or  sue 
for  rent  accruing  after  the  time  for  quitting 
under  the  notice  has  expired,  this  will  op- 
erate as  a  waiver  of  the  notice,  and  a  recog- 
nition of  a  renewal  of  the  tenancy,  unless 
there  be  facts  or  circumstances  connected 
with  such  acceptance  showing  a  contrary  in- 
tent, such  as  an  express  declaration  at  the 
time  that  the  notice  is  not  intended  to  be 
waived  and  if  the  money  be  not  received  and 
oaid  as  rent  the  notice  will  remain  in  force. 
(See  Also  under  title  NEGOTIABLE  INSTRU- 
MENTS.)   

[From  the  following  forms,  in  common  use  in  the  sev- 
eral localities  indicated,  and  from  the  information  as 
to  the  length  of  notice  required  by  the  various  statute 
laws,  set  forth  in  the  summaries  of  statute  law  suc- 
ceeding the  forms  under  the  title  Landlord  and  Ten- 
ant, proper  notice  to  quit  may  readily  be  constructed 
for  any  locality.! 


California- 


NOTICE   TO    PAY   RENT   OR  VACATE   PREMISES. 
To.. 

Sir: — You  are  hereby  notified  that  the 

rent  for  the  month for  the  house  and 

premises  (definitely  locate  and  describe  it) 
belonging  to  me  which  you  now  occupy, 
according  to  the  terms  of  the  lease  by  which 
you  hold,  amounts  to  $. . . .  and  is  now  due 
and  has  been  due  since....  I  now  demand 
that  you  pay  the  said  amount  to  the  under- 
signed or  vacate  the  premises  by....  If 
the  rent  is  not  paid  or  the  premises  are  not 
vacated  in  compliance  with  this  request  and 
notice,  action  will  be  commenced  to  obtain 
possession  of  the  premises  and  for  treble 
rent.  This  is  intended  as  a  three  _  days' 
notice  to  pay  rent  or  vacate  the  premises. 

Dated  this day  of 19... 


NOTICE  TERMINATING  TENANCY. 

To 

Tenant  in  Possession  :^ 

You  are  hereby  notified  that  on  the  fifth 
day  of  June,  19..,  your  lease  or  tenancy  for 
the  premises  you  hold  possession^  of,  situate 
. . . .,  ....  said  premises  consisting  of. ... 

and  now   owned  by of will  terminate 

and  end,  and  you  are  requested  and  required 
to  deliver  possession  thereof  to  the  under- 
signed, agent  of. ..  ..landlord,  on  the  fifth 
day  of  June,  19... 


Agent   for .. 

Colorado— 

To ,  Rynn,  Colorado. 

....,   Colorado,    ....19.. 

Sir — You    will    hereby    take    notice   that    I, 

....,  of ,  owner  of  the  southwest  (S.  W.) 

!4  of  section  thirty-one  (31)  township  three 
(3),  North,  Range  sixty-seven  (67)  west, 
do  hereby  demand  of  you  full  and  imme- 
diate possession  of  said  property  and  all 
thereof  and  the  building  thereon,  within 
three  days  of  the  service  of  this  notice  upon 
you. 

You  will  further  take  notice  that  if  you 
fail  to  deliver  possession  of  said  property 
and  all  thereof  in  accordance  with  this  no- 
tice and  demand,  you  will  be  guilty  of  an 
unlawful  detainer  of  said  premises,  accord- 
ing to  the  provisions  of  Section  1973  Mills' 
Annotated  Statutes  of  Colorado,  and  sub- 
ject to  all  the  provisions,  conditions  and 
penalties  of  the  law;  and  subject  to  be  re- 
moved and  evicted  from  said  farm  and  prem- 
ises, and  held  liable  for  all  costs  of  suit  thus 
incurred. 


Owner  of  said  Property. 
State  of  Colorado,  County  of  Weld,  ss. 

I  hereby  certify  that  I  served  the  above 
notice  on  said this  I3th  day  of  Novem- 
ber, A.  D.,  19.  .by  delivering  to.... son  of 
....and  member  of  his  family  over  fifteen 
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years  of  age,  a  full,  true  and  correct  copy 
thereof  on  said  day  and  date. 


NOTE.— Above  notice  pertains  to  tenancy  at  will, 
hence  three  days  are  mentioned  therein. 

Year  to  year  tenancy  terminated  by  ninety  days  notice; 
six  months  tenancy  terminated  by  one  month's  notice; 
monthly  tenancy  terminated  by  ten  days  notice;  ten- 
ancy at  will  terminated  by  three  days  notice. 

Notice  must  be  written  and  should  be  served  personally 
on  tenant,  or  on  some  member  of  tenant's  family  over 
15  years  of  age,  on  premises,  or  if  no  one  is  on  the 
premises  and  the  tenant  cannot  be  found,  then  by 
posting  a  copy  of  notice  in  a  conspicuous  place  on  the 
premises. 


Connecticut — 

To 

I  hereby  give  you  notice,  that  you  are  to  quit 
possession  of  the. ..  .now  occupied  by  you  on 
or  before  the. . .  .day  of ,  19. . 

Dated  at this day  of ,  19. . 


NOTE.— Ten  days'  notice  is  required. 


Delaware — 

Wilmington,   Delaware. ..  .19. .. 
To 

Please  take  notice  that  I  shall  expect  you 
to  deliver  up,  and  I  hereby  demand  and  re- 
quire you  to  deliver  up  to  me  on  the  25th 
day  of  March  next,  the  peaceable  possession 
of.... house,  and  premises,  situate  in  the 
city  of  Wilmington,  Delaware,  which  you 
now  occupy. 


Witness : 


NOTE. — In  case  of  tenancy  by  the  year  notice  must 
be  served  ninety  days  before  March  25th. 


Idaho — 

A  tenancy  or  other  estate  at  will,  however 
created,  may  be  terminated  by  the  landlord's 
giving  notice  in  writing  to  the  tenant  to  re- 
move from  the  premises  within  a  period  of 
not  less  than  one  month,  to  be  specified  in 
notice. 

Three  days'  notice  required  in  writing, 
upon  default  of  lease. 


Kansas — 

Fort  Scott,  Kansas, 19... 

To 

The  stipulated  rent  for  the  premises  now 

occupied  by  you  as.... to  wit: in  the  city 

of  Fort  Scott,  as  my  tenant,  being  now  past 
due  and  unpaid,  you  are  hereby  notified  to 
quit,  and  deliver  up  to  me  full  possession  of 
said  premises  in.... days  from  the  date  of 
the  service  of  this  notice  or  legal  proceed- 
ings will  be  commenced  against  you  to  ob 
tain  possession  of  the  same. 

Landlord. 

By Agent 


Maine — 

To.... of in  the  county  of and  state 

of  Maine. 


I  hereby  notify  and  require  you  to  quit 
and  deliver  up  to  me  at  the  expiration  of 

thirty  days  from  the day  of A.  D. 

19..,  the  possession  of  the  following  de- 
scribed premises,  now  occupied  by  you  and 
belonging  to  me,  situated  in.... in  said 
county,  to  wit:. ..  .and  this  notice  is  given  to 
you  for  the  purpose  of  determining  your 
tenancy  therein. 

Dated    at. ..  .this. ..  .day    of....  19... 


I  hereby  certify,  that  on  the.... day  of.... 
19..!  gave  in  hand  to. ..  .above-named  the 
original  notice,  of  which  the  above  is  a  true 

copy.  

State  of  Maine,  County  of....ss 19... 

Then  personally  appeared. ..  .and  made 
oath  that  the  above  affidavit  by  him  sub- 
scribed is  true. 


Justice  of  the  Peace. 


Maryland — 

Mr.  Dan'l  Defendant. 

As  I  am  desirious  to  have  again  and  repos- 
sess the  premises  {here  describe  them)  which 
you  now  hold  of  me,  as  tenant,  I  hereby  give 
you  notice  to  remove  from  and  quit  same  at 
the  end  of  the  year  (or  as  the  case  may  be)  of 
your  tenancy,  which  shall  expire  next  after 
the  end  of  one  month  (or  six  months  where 
the  renting  is  from  year  to  year}  from  the 
date  hereof  dated  this.... day  of....,  19... 
PETER  PLAINTIFF. 

NOTE. — It  requires  thirty  days  notice  for  tenants 
renting  by  the  month  or  by  the  year — but  it  requir««i 
six  months  notice  where  the  tenant  remains  from  year 
to  year. 


Minnesota — 

To  ..... 

.....  Minn. 

Take  notice,  that  I  hereby  demand  from 
you  the  payment  to  me  of  the  sum  of  $. ... 
for  rent  of....,  now  occupied  by  you  under 
a  lease  from  me;  or,  if  said  rent  is  not  paid 
within. ..  .days,  I  demand  of  you  the  pos- 
session of  said  premises  on  or  before  the. . . . 
day  of. .. .19. . 


Dated  at,  etc. 
Mississippi — 


SIR:  Take  notice  that  your  tenancy  of  the 
house  and  lot  (or  other  property}  now  oc- 
cupied by  you  in  this  town  (or  wherever 
located}  rented  of  me  by  the  year  (or  by  tha 
month,  etc.)  will  be  determined  and  ended 
on of ,  19..,  on  which  date  I  shall  re- 
quire -f  you  possession  of  same. 


NOTE. — Tenants  from  year  to  year  must  have  two 
months  notice;  half  yearly  or  quarterly  tenants,  one 
month's  notice;  and  by  the  month  or  week,  one  week's 
notice  in  writing.  No  notice  is  necessary  if  the  tem 
is  to  expire  at  a  fixed  time. 
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Missouri — 

State  of  Missouri,  County  of  Jasper,  ss. 

To  Mr.  and  Mrs.  Tenant. 

You  are  hereby  notified  to  vacate  and  remove 
from  and  deliver  to  the  undersigned,  the 
peaceable  possession  of  the  dwelling  house 

and   lot,    No...    in addition   to    Carthage, 

Mo.,  now  occupied  by  you  as  my  tenant  on  or 
before  (date)  as  I  intend  that  your  tenancy 
to  said  house  and  lot,  shall  terminate  at  that 
time.  Given  under  my  hand  this  (date). 

(Owner's  signature) 

By ,  Agents. 


NOTICE  TO  QUIT-FORMS. 


Nevada — 

Written  notice  is  required  but  no  particular 
form  necessary. 


New  Jersey — 

,To , 

You  are  hereby  notified  and  required  to 
quit  and  deliver  up  the  premises  rented  by 
you  of....,  and  now  occupied  by  you,  con- 
sisting of.... and  known  and  designated  as 
...  .in  the  city  of.  . . .,  county  of.  . .  .and  state 
of on  the.... day  of.  ...next,  and  to  de- 
liver possession  thereof  to.... on  that  day. 

Dated 19.  . 


Pennsylvania — 


AT  EXPIRATION  OF  TERM. 

Being  in  the  possession  of  certain  premises, 
with  the  appurtenances,  situate.  ..  .which  you 
now  hold  as  tenant  under....  I  hereby  give 
you  notice  that  it  is  my  desire  to  have  again 
and  repossess  the  same,  at  the  expiration  of 
your  current  term,  to  wit,  on  the. . .  .day  of. . . . 
19.. 


FOR   NON-PAYMENT   OF   RENT. 

....,    I9-. 

You  are  hereby  notified  to  quit  the  prem- 
ises situate.  ..  .which  I  have  leased  to  you, 
reserving  rent, — "  or  pay  and  satisfy  the  rent 
due  and  in  arrear,"  being  $....,  which  amount 
was  due  on  the.... day  of....,  19....,  and 
is  hereby  demanded, —  (you  having  neglected 
or  refused  to  pay  the  amount  so  reserved,  as 
often  as  the  same  has  grown  due,  according 
to  the  terms  of  our  contract — and  there  be 
ing  no  goods  on  the  premises  adequate  to 
pay  the  rent  so  reserved,  except  such  articles 
as  are  exempt  from  levy  and  sale  by  the  laws 
of  this  commonwealth)  within. ..  .days  from 
the  date  thereof,  or  I  shall  proceed  against 
you  as  the  law  directs. 

Yours,  &c. 


To 


South  Carolina — 

State  of  South   Carolina,  County  of. ... 

To....     You  are  hereby  required  to  show 
sausc  before  the  undersigned. ..  .magistrate,  at 


his  office,  No within  three   days  from  the 

personal  service  of  this  notice,  why  you  should 
not  be  ejected  from  the  premises. ..  .according 
to  act  of  the  assembly  of  the  state  of  South 
Carolina,  passed  the  twenty-second  day  of 
March,  Anno  Domini,  eighteen  hundred  and 
seventy-eight. 

Witness  my  hand  and  seal  this.... day  of 
....,  A.  D.,  19.. 

[SEAL.] 

Virginia — 

Lynchburg,  Va., ,  19. . 

To.... 

You  are  hereby  notified  that  the  rent  of  the 
. ..  .now  occupied  by  you,  situated  in  the  city 
of  Lynchburg,  on. . .  .streets,  is  now  due  and  is 
required  to  be  paid  within  five  days  from  the 
service  of  this  notice,  and  in  default  thereof, 
your  right  to  the  possession  of  said  premises 
will  be  forfeited,  and  that  you  will  be  re- 
quired to  vacate  the  property. 

Respectfully, 


By. . . .,  agents. 

Wisconsin — 

State  of  Wisconsin,  County  of. . . .,  ss. 

Sir:  You  are  hereby  notified  to  pay  the 
rent  due  to  me  from  you,  on  the  following  de- 
scribed premises,  viz. :  (describe  premises  -with 
precision)  which  you  hold  over  without  my 
permission  after  default  in  the  payment  of  the 
rent  persuant  to  the  agreement  under  which 
you  hold:  or  that  you  deliver  the  possession 
of  said  premises  to  me  at  the  expiration  of 
three  days  after  the  service  of  this  notice  on 
you. 

Dated   at this day   of ,    19.. 


To  C.  D. 

The  same  form  may  be  used  where  other 
covenants  have  been  broken  by  changing  the 
wording. 


New  Brunswick — 

I  require  you  to  quit  and  deliver  up  to  me 
my  house  and  premises  in  your  possession  on 
the.... day  of.  ...next  situate  at.... in  the 
county  of. ... 

Dated  this day  of A.  D. 


To ,  Tenant. 

NOTICE   TO    QUIT   BY   TENANT. 

Sir :  I  shall  deliver  up  to  you  on  the  day 
of.  . .  .your  house  and  premises  situate  at. . .  .in 
the  county  of. . .  . 

Dated  this.... day  of....,  A.  D.,  19.. 

,  Tenant. 

To ,  Landlord. 


Ontario—- 
To M. . . .,  tenant. 

Take  notice  that   T  claim  the  sum  of 

dollars  for  rent  due  to  me  in  respect  of  the 
premises  which  you  hold  as  my  tenant, 
namely :...  .and  unless  the  said  rent  is  paid, 
I  demand  from  you  immediate  possession  oi 
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the  said  premises;  and  I  am  ready  to  leave  in 
your  possession  such  of  your  goods  and  chat- 
tels as  in  that  case  only  you  are  entitled  to 
claim  exemption  for. 

Take  notice  further,  that  if  you  neither  pay 
the  said  rent  nor  give  up  possession  of  the 
said  premises  within  three  days  after  the 
service  of  this  notice,  I  am  by  law  entitled  to 
seize  and  sell,  and  I  intend  to  seize  and  sell 
all  your  goods  and  chattels,  or  such  part 
thereof  as  may  be  necessary  for  the  payment 
of  the  said  rent  and  costs. 

This  notice  is  given  under  the  Act  of  the 
Legislature  of  Ontario  respecting  the  law  of 
Landlord  and  Tenant. 

Dated  this day  of A.  D.   19.... 

,  Landlord. 

TTDTSANCE.  A  private  nuisance  is  any- 
thing done  to  the  hurt  or  annoyance  of  the 
lands,  tenements  or  hereditaments  of  another, 
and  a  public  or  common  nuisance  is  such  an 
inconvenience  or  troublesome  offence  as  an- 
noys the  community  in  general  and  not 
merely  some  particular  person.  In  a  case  of 
a  private  nuisance  there  may  be  a  suit  for 
damages  by  the  person  injured  or  he  may 
abate  it,  or  there  may  be  an  injunction  to 
prevent  it.  A  person  suffering  special  dam- 
ages, in  case  of  a  public  nuisance,  may  sue 
for  damages,  and  the  person  injured  in  such 
case  may  abate  the  nuisance  if  no  riot  is  com- 
mitted, and  one  committing  a  public  nuis- 
ance may  be  indicted. 

If  a  thing  is  calculated  to  interfere  with  the 
comfortable  enjoyment  of  a  man's  house  it  is 
a  nuisance.  Offensive  trades  are  nuisances 
if  they  render  the  enjoyment  of  life  and  prop- 
erty uncomfortable.  A  neighborhood  has  a 
right  to  pure  and  fresh  air,  and  rendering  the 
air  offensive  and  noxious  is  a  public  nuisance, 
as  are  also  acts  of  public  indecency,  as  bath- 
ing in  a  river  in  sight  of  neighboring  houses, 


or  acts  tending  to  a  breach  of  the  peace  or 
disturbing  the  neighborhood  or  keeping  a 
disorderly  house,  gaming  house,  or  bawdy 
house,  keeping  of  a  dangerous  animal,  know- 
ing it  to  be  such,  and  suffering  him  to  go  at 
large,  or  exposing  a  person  or  animal  hav- 
ing a  contagious  disease  in  public,  thus  en- 
dangering the  health  of  the  citizens,  likewise 
leaving  unburied  the  corpse  of  a  person  for 
whom  the  defendant  is  bound  to  provide 
Christian  burial,  if  he  has  been  shown  to  be 
able  to  provide  such  burial. 

Whether  a  thing  is  a  nuisance  or  not  de- 
pends somewhat  upon  its  locality.  A  trade 
or  business  may  be  a  nuisance  in  a  thickly 
populated  town  which  would  not  be  so  if  iso- 
lated. One  beginning  an  offensive  trade  in  a 
neighborhood  where  the  same  trade  is  car- 
ried on  by  others  will  not  erect  a  nuisance 
unless  the  offensiveness  be  materially  in- 
creased. What  was  not  originally  a  public 
nuisance  may  become  such  by  the  erection  of 
dwellings  in  the  neighborhood  of  the  same. 
A  nuisance  may  arise  from  a  noise  and  other 
causes  as  well  as  from  offensive  odors  and 
unhealthful  emissions. 

Whether  a  nuisance  is  public  or  private, 
where  there  is  doubt,  is  to  be  determined  by 
a  jury.  Private  nuisances  may  be  either  to 
things  corporeal,  as  where  one  erects  a  house 
or  other  thing  so  as  to  throw  rain  water  upon 
another's  land  or  so  as  to  obstruct  his  ancient 
lights,  or  they  may  be  to  personal  rights,  as 
by  keeping  hogs  or  animals  so  as  to  incom- 
mode one's  neighbor  and  render  the  air  un- 
wholesome, or  they  may  be  to  incorporeal 
hereditaments  as  by  obstructing  a  right  of 
way  by  laying  logs  across  it  or  the  like,  or 
obstructing  a  spring  or  interfering  with  a 
franchise,  such  as  a  ferry  or  railroad,  by  an 
erection. 


NUNCUPATIVE  WILL.      (S«e    WILLS.) 


OATH.  (See  AFFIDAVIT.)  The  method  of 
aministering  an  oath  may  be  varied  to  conform 
to  the  religious  belief  of  the  party  so  as  to 
make  it  binding  upon  his  conscience.  Most 
commonly  it  is  on  the  gospel  by  taking  the  book 
in  the  hand  and  kissing  it  after  the  words  have 
been  addressed  to  the  party  taking  the  oath, 
(as  to  forms  thereof  see  beloiv),  though  the 
kissing  has  in  some  places  been  abolished.  Not 
unfrequently  oaths  are  administered  by  the  up- 
lifted hand,  the  party  or  witness  Holding  up  his 
right  hand  while  the  proper  officer  repeats  to 
him  the  necessary  words.  Another  form  of 
attestation,  called  an  affirmation,  is  commonly 
used  by  persons  who  have  conscientious 
scruples  against  taking  an  oath. 

A  Jew  is  sworn  on  the  Pentateuch,  or  Old 
Testament,  with  his  head  covered,  a  Mo- 
hammedan on  the  Koran,  a  Gentoo  by  touch- 
ing the  foot  of  a  Brahman,  a  Brahman  by 
touching  the  hand  of  another  Brahman,  a 
Chinaman  by  breaking  a  china  saucer.  The 
persons  authorized  to  administer  oaths  are  com- 


monly designated  by  statute;  frequently,  also 
is  the  form  and  time  of  administering  the 
same. 

Oaths  and  affirmations  are  administered  as 
follows  or  substantially  so : 

On  the  Bible. — You  dp  swear  that  the  evi- 
dence which  you  shall  give  in  the  matter  now 
being  heard  (or  as  the  case  may  be)  shall  be 
the  truth,  the  whole  truth  and  nothing  but 
the  truth,  so  help  you  God. 

Bv  the  uplifted  hand. — You  do  swear  by  Al- 
mighty God,  the  searcher  of  all  hearts,  that 
the  evidence  you  shall  give  in  the  matter  now 
being  heard  (or  as  the  case  may  be)  shall  be 
the  truth,  the  whole  truth  and  nothing  but  the 
truth,  and  that  as  you  shall  answer  to  God  at 
the  great  day. 

Affirmation. — You  do  solemnly,  sincerely  anj* 

truly  declare  and  affirm  that  the  evidence 
which  you  shall  give  in  the  matter  now  being 
heard  (or  as  the  case  may  be)  you  will  tell 
the  truth,  the  whole  truth  and  nothing  but  the 
truth,  and  so  you  affirm. 


OBLIGATION   OF  CONTRACTS. 

OATHS   OF   A   WITNESS   ON   A  TRIAL. 

By  kissing  (or  holding  the  hand  on)  the 
book. — You  do  swear,  that  the  evidence  which 
you  do  give  to  the  court  and  jury,  in  the  issue 
joined  wherein  A.  is  plaintiff  and  B.  defend- 
ant, shall  be  the  truth,  the  whole  truth  and 
nothing  but  the  truth.  So  help  you  God. 

By  lifting  up  the  right  hand. — You  do  swear 
by  Almighty  God,  the  Searcher  of  all  hearts, 
that  the  evidence  which  you  shall  give  to  the 
court  and  jury,  in  the  issue  joined,  wherein 
A.  B.  is  plaintiff  and  C.  D.  is  defendant,  shall 
be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  and  that  as  you  shall  answer  to  God 
at  the  great  day. 

AFFIRMATION  OF  A  WITNESS  ON  A  TRIAL. 

You  do  solemnly,  sincerely  and  truly  declare 
and  affirm,  that  the  evidence  which  you  shall 
give  to  the  court  and  jury,  in  the  issue  joined, 
wherein,  A.  B.  is  plaintiff  and  C.  D.  is  defend- 
ant, shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth;  and  so  you  affirm. 

OBLIGATION-  OF  CONTRACTS.  (See 
IMPAIRING  THE  OBLIGATION  OF  CONTRACTS.) 

OBSCENITY.  By  this  is  meant  such  inde- 
cency as  is  calculated  to  promote  the  violation 
of  the  law  and  the  general  corruption  of 
morals.  It  is  indictable.  The  exhibition  of 
an  obscene  picture  is  indictable  at  common 
law  even  though  not  charged  to  have  been 
exhibited  in  public,  if  exhibited  to  sundry 
persons  for  money. 

OBSTRUCTING  PROCESS  or  attempting 
to  prevent  or  actually  preventing  the  execution 
of  lawful  process  is  considered  a  high  of- 
fense, more  particularly  so  where  the  obstruc- 
tion is  of  an  arrest  upon  criminal  process,  in 
which  case  the  person  opposing  the  arrest 
thereby  becomes  a  party  to  the  crime,  that  is, 
an  accessory  in  felony  or  a  principal  in  high 
treason.  To  constitute  such  obstruction  the 
officer  must  be  prevented  by  actual  or  threat- 
ened violence  on  the  part  of  one  having  capac- 
ity to  employ  it. 

OFFER,  (see  CONTRACT.)  One  may  re- 
voke a  simple  offer  at  any  time  before  it  is 
accepted,  and  in  order  that  it  may  become 
binding  it  must  be  accepted  as  made  and  not 
with  variations  or  conditions  unless  the  var- 
iations or  conditions  be  agreed  to  by  the 
party  offering.  An  offer  so  long  as  it  is 
unrevoked  may  be  accepted  within  the  time 
designated  in  the  offer  and  if  no  time  be 
designated,  then  within  a  reasonable  time  un- 
der the  circumstances ;  for  an  offer  indefinite 
as  to  time  of  acceptance  cannot  be  open  for- 
ever, and  what  is  a  reasonable  time  will  us- 
ually be  a  question  for  a  jury  to  determine. 
If,  however,  some  consideration  be  given  or 
promise  be  made  by  the  other  party  to  secure 
continuance  of  an  offer  to  a  given  time  (com- 
monly called  securing  an  option),  the  offer 
will  remain  open  to  the  expiration  of  the  time 
agreed  upon.  When  the  withdrawal  of  an 
offer  is  made  it  will  be  effective  only  when 
it  reaches  the  other  party,  and  if  the  party  ac- 
cept before  the  withdrawal  reaches  him  the 
bargain  is  completed.  If  the  acceptance  be 
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by  mail  it  will  be  effective  from  the  time  of 
mailing  it,  and  the  contract  will  have  been 
made,  though  the  withdrawal  be  previously 
sent,  but  not  yet  received. 

OFFICE.  (See  COMPATIBILITY.)  All  of- 
ficers may  be  deposed  for  misbehavior  in  of- 
fice. An  office  is  not  a  contract  with  the 
government  or  the  appointing  or  electing 
power,  and,  in  the  absence  of  constitutional 
prohibition,  the  term  of  an  officer  may  be 
abbreviated  or  extended  by  the  legislature 
or  the  emoluments  of  the  office  may  be  in- 
creased or  diminished  during  the  term.  Not 
unfrequently,  however,  there  are  constitu- 
tional provisions  preventing  the  increase  or 
diminishing  of  emoluments  of  state  officers 
during  the  term  and  like  legislative  prohibi- 
tions with  respect  to  local  offices. 

OFFICERS,  (see  CORPORATIONS,  DIREC- 
TORS, OFFICERS  OF  CORPORATIONS.) 

OFFICERS  OF  CORPORATIONS  have  au- 
thority in  general  to  perform  such  duties  as 
customarily  devolve  upon  them  as  well  as 
those  which  as  are  expressly  allotted  to  them 
by  the  by-laws  or  by  statute.  Acts  done  by 
them  within  the  scope  of  their  usual  and  cus- 
tomary duties  are  presumed  to  have  been 
legally  done,  and  are  binding  upon  the  cor- 
poration in  the  absence  of  some  express  pro- 
hibition in  the  by-laws  or  elsewhere. 

The  president's  authority  to  act  as  chief 
executive  officer  may  be  shown  by  a  general 
acquiescence  on  the  part  of  the  corporation 
or  directors  in  his  acts  as  such,  even  where 
authority  has  not  been  expressly  granted. 
The  public  in  dealing  with  him  are  entitled 
to  assume  that  he  has  authority  to  act  for 
the  corporation  except  in  matters  of  more 
than  usual  concern,  if  the  business  transacted 
be  in  the  regular  course  of  the  corporation's 
business.  He  must  not,  however,  undertake 
to  sell  or  mortgage  real  estate  or  to  sell  per- 
sonal property  or  dispose  of  the  general  as- 
sets of  the  company  in  bulk  without  express 
authority,  and  one  lending  money  to  the  cor- 
poration should  see  either  that  authority  has 
been  expressly  granted  to  him  or  some  other 
proper  officer  to  borrow  and  to  execute  a 
proper  instrument,  or  that  such  officer  has 
been  in  the  custom  of  borrowing  and  execut- 
ing such  instruments.  Yet  it  has  been  held 
that  the  act  of  the  president  of  a  bank  in 
guaranteeing  commercial  paper  thereof  upon 
selling  it,  is  binding  upon  the  bank  unless 
the  purchaser  have  notice  that  he  is  acting 
without  authority.  (40  Neb.  501.) 

Officers  of  themselves  have  no  right  ordi- 
narily to  relinquish  or  assume  debts,  or  pur- 
chase or  mortgage  real  estate,  but  the  presi- 
dent, unless  expressly  prohibited,  may  appear 
in  a  suit  against  the  corporation,  conduct  liti- 
gation against  it  and  employ  counsel  to  de- 
fend it  (53  Kan.  696).  A  treasurer  or  other 
officer  borrowing  without  authority  from  the 
company  to  do  so,  though  he  sign  an  obliga- 
tion as  treasurer,  or  as  the  case  may  be,  will 
render  himself  and  not  the  company  liable 
to  the  lender  if  his  action  be  not  ratified  by  it. 
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The  treasurer  has  the  right  to  control  the 
depositing  and  safe-keeping  of  funds  of  the 
association  even  as  against  the  orders  of  the 
directors,  but  his  authority  does  not  extend 
to  paying  the  debts  or  compromising  claims 
without  permission  of  the  directors,  unless 
it  appear  that  his  performance  of  such  func- 
tions has  been  acquiesced  in  by  the  corpora- 
tion. He  must  keep  corporate  funds  separate 
from  all  others.  Neither  he  nor  any  other  of- 
ficer has  authority  by  virtue  of  his  office  to 
confess  judgment  against  the  corporation. 

In  elections  of  officers  those  receiving  a  ma- 
jority of  the  legal  votes  cast  will  be  elected. 
Those  entitled  to  vote  are  the  owners  of  the 
stock  as  they  appear  by  inspection  of  the 
books  of  the  corporation,  not  those  who  may 
have  purchased  stock  which  has  not  been  trans- 
ferred on  the  books.  The  corporation  can 
not  buy  stock  and  use  it  in  voting  at  elections 
either  directly  or  indirectly  through  the  inter- 
vention of  a  nominal  stockholder  taking  the 
stock  for  the  corporation.  The  by-laws  should 
provide  for  time  and  place  of  election  of  offi- 
cers, also  for  some  kind  of  notice  of  such 
election  to  the  stockholders.  If  they  do  not, 
notice  must  nevertheless  be  given  to  them. 

It  is  common  to  provide  that  elections  be 
conducted  by  judges  or  inspectors,  and  if  such 
provision  exist  either  by  statute  or  in  the  char- 
ter or  in  the  by-laws,  it  should  be  strictly  fol- 
lowed, and  in  any  case  it  is  necessary  that  in 
elections  the  stockholders  have  a  fair  oppor- 
tunity to  give  expression  to  their  preferences. 
In  some  states,  as  in  California,  Illinois,  Mis- 
souri, Nebraska,  Pennsylvania  and  West  Vir- 
ginia, cumulative  voting  is  allowed,  that  is,  a 
stockholder  may  in  elections  of  directors  cast 
a  number  of  votes  ascertained  by  multiplying 
the  number  of  shares  he  holds  by  the  number 
of  directors  to  be  elected,  depositing  all  for 
one  person  or  distributing  them  as  he 
pleases.  This  cannot,  however,  be  made 
to  apply  to  corporations  chartered  before 
the  adoption  of  the  law  permitting  such  vot- 
ing. 

In  case  of  a  failure  to  elect  new  officers,  the 
old  officers  will  hold  over  until  their  succes- 
sors are  elected  and  qualified  unless  this  be  ex- 
pressly prohibited. 

The  stockholders  only  can  authorize  an  in- 
crease of  capital  stock.  Where  the  seal  is  to 
be  used,  as  in  case  of  deeds,  mortgages  and 
bonds,  the  officer  using  it  should  be  authorized 
so  to  do  by  the  board  for  the  particular  case, 
or  by  some  form  of  general  authority.  When 
so  affixed,  however,  it  is  presumed  to  have 
been  done  by  proper  authority  until  the  con- 
trary be  shown. 

Where  a  committee  is  authorized  to  act,  the 
scope  of  its  authority  should  be  specifically 
stated  in  the  resolution  appointing  it,  and  the 
proceedings  of  the  committee  in  transacting 
the  business  should  be  similar  to  those  of  the 
board  itself.  Authority  granted  to  an  officer 
or  to  a  committee  impliedly  includes  the  power 
to  enlist  any  necessary  assistance  in  the  trans- 
action of  the  business,  such  as  the  employment 


of  attorneys  or  other  persons.  (As  to  the* 
binding  character  of  acts  and  statements  by 
persons  acting  on  behalf  of  corporations,  see 
titles  AGENTS  and  DECLARATIONS.  As  to  the 
effect  of  acts  done  without  authority,  see  title 
ULTRA  VIRES.)  One  who  is  director  of  two 
companies  has  no  right  to  act  in  relation  to 
transactions  between  them,  if  authority  to  do 
so  be  not  especially  granted  by  the  stock- 
holders. Directors  may  even  hold  their  meet- 
ings out  of  the  state,  but  it  is  doubtful  if  this 
would  be  extended  so  far  as  to  permit  the  or- 
ganization of  a  corporation  in  one  state  for  the 
purpose  of  evading  the  law  of  the  state  where 
the  business  is  really  to  be  conducted  and  the 
capital  of  the  company  is  located.  Officers  can 
not  be  removed  except  for  just  cause,  and  then 
only  after  proper  investigation  and  opportunity 
to  be  heard. 

Officers  generally  are  bound  to  the  exercise 
of  ordinary  care  and  diligence  in  the  perform- 
ance of  their  duties  whether  paid  or  not.  If 
paid  the  degree  of  care  and  diligence  re- 
quired of  them  is  increased,  and  they  are 
liable  personally  for  loss  arising  from  failure 
to  perform  their  duties  with  the  requisite 
care  and  diligence,  and  one  doing  an  act  on 
behalf  of  a  corporation  forbidden  by  law  is 
liable  personally  therefor.  Officers  of  a  cor- 
poration as  well  as  the  corporation  itself 
may  be  held  responsible  for  maintenance  of 
a  public  nuisance  even  though  that  nuisance 
consist  of  the  business  of  the  corporation 
itself. 

Where  the  directors  of  a  financial  institu- 
tion pay  out  large  amounts  of  money  to  credi- 
tors on  obligations  in  which  they  themselves 
are  interested  when  the  institution  is  heavily 
insolvent,  thus  giving  them  a  preference  over 
other  creditors,  the  transaction  will  be  con- 
strued as  a  fraud  upon  other  creditors,  and 
the  money  may  be  recovered  from  the  officers 
so  making  or  directing  payment.  Lack  of 
knowledge  of  the  insolvency  of  the  associa- 
tion on  their  part  will  not  excuse.  The  law 
imputes  knowledge  of  the  condition  of  the 
association  to  them.  49  L.  R.  A.  (Md.)  701. 

Bonds  given  by  officers  to  the  corpora- 
tion for  faithful  performance  of  their  duties, 
etc.,  should  be  accepted  by  the  corporation 
in  order  to  make  it  binding  upon  the  sureties 
in  the  bond,  but  this  acceptance  need  not  nec- 
essarily appear  on  the  minutes.  Any  evidence 
that  the  board  accepted  it,  is  sufficient.  No 
bond,  however,  for  the  performance  of  illegal 
acts  is  valid.  The  liabilities  of  the  sureties 
will  extend  only  to  the  strict  terms  of  the 
bond,  and  not  to  duties  imposed  upon  the  of- 
ficer not  expressed  in  the  bond,  or  not  con- 
templated when  the  bond  was  executed,  and  in 
fact  any  change  made  by  the  corporation  with 
respect  to  the  status  of  the  officer  or  the  em- 
ployee, which  would  in  any  way  increase  the 
officer's  liability  or  responsibility,  will  release 
the  sureties  on  his  bond. 

If  the  officer  hold  over  beyond  his  term 
sureties  will  not  be  responsible  for  acts  com- 
mitted after  the  expiration  of  the  term,  unless 
it  be  otherwise  expressed  in  the  bond,  and  a 
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corporation  taking  a  bond  of  one  of  its  offi- 
cers known  by  it  to  be  untrustworthy  is  bound 
to  inform  the  sureties  of  his  untrustworthi- 
ness,  as,  for  example,  that  the  officer  has  al- 
ready proven  a  defaulter.  If  the  corporation 
has  discovered  that  its  officer  is  a  defaulter  and 
do  not  discharge  him,  the  sureties  will  not  be 
bound  for  subsequent  defalcations.  Where  the 
managing  officer  if  a  bank  knows  that  its  em- 
ployee is  speculating  in  stock,  without  owning 
property  so  far  as  is  known,  though  he  states 
the  speculation  is  with  his  own  money,  the 
bank  will  be  liable  for  bonds  deposited  in  the 
bank  as  collateral  security  stolen  by  him. 
(148  111.  179.)  A  surety  desiring  to  with- 
draw as  such  must  give  the  corporation  suf- 
ficient notice  to  enable  it  to  procure  another 
surety. 

OIL  AND  GAS.  (See  MINE.)  Where 
minerals  are  reserved  in  a  deed  this  will  in- 
clude oil  or  gas.  Petroleum  in  its  usual  rest- 
ing place  in  the  earth  is  part  of  the  real  estate. 
If  drawn  underground  by  means  of  a  well 
from  one  tract  of  real  estate  to  another  it  be- 
comes a  part  of  the  latter,  though  the  for- 
mer owner  may  thereby  lose  it  before  he  can 
secure  it  for  himself.  (57  O.  317.)  It  has 
been  decided,  however,  that  the  right  to  take 
gas  from  one's  well  thereby  decreasing  the  flow 
from  wells  of  others  is  limited  to  the  natural 
flow  or  pressure  and  does  not  aoplv  where  ar- 
tificial means  are  adopted  to  draw  it  out.  50 
L.  R.  A.  (Ind.)  768.  When  the  oil  is  pumped 
and  is  stored  in  tanks,  or  elsewhere,  it  be- 
comes personal  property  and  belongs  to  the 
owner  of  the  well 

OLD  DOCUMENTS.  (See  ANCIENT  WRIT- 
INGS.) 

OLOGRAPHIC.  Written  by  the  parties' 
own  hand,  as  an  olographic  will. 

OPINION.  (See  MEDICAL  EVIDENCE.)  Or- 
dinarily witnesses  are  not  permitted  to  state 
opinions  yet  there  are  exceptions  to  this  rule 
from  necessity  and  sometimes  it  is  difficult  to 
draw  the  line.  Witnesses  may  ordinarily  tes- 
tify about  matters  which  are  the  result  of  ob- 
servation common  to  all  mankind,  and  concern- 
ing which  one  is  presumed  to  be  as  good  a 
judge  as  another,  but  as  to  matters  a  knowl- 
edge of  which  requires  special  study  or  ob- 
servation or  training,  only  persons  who  have 
acquired  such  knowledge  can  give  opinions 
within  the  scope  thereof. 

Usually  bare  facts  only  may  be  presented 
to  a  jury,  they  being  as  well  qualified  as 
others  to  draw  conclusions  from  facts  within 
the  common  knowledge  and  experience  of 
mankind,  but  from  necessity  they  must  be  in- 
structed by  the  opinions  of  experts  with  rela- 
tion to  matters  concerning  which  only  ex- 
perts are  qualified  to  form  or  give  an 
opinion,  as  in  matters  of  science,  art  or 
trade,  where  skill  or  knowledge  is  possessed 
by  the  witness  peculiar  to  the  subject. 

The  unwritten  law  of  foreign  countries  may 
be  proved  by  experts  having  professional 
knowledge  thereof;  so  may  the  degree  of  haz- 
ard of  property  insured  against  fire,  the  proper 


manner  of  conducting  a  particular  manufac- 
ture, the  composition  of  a  drug,  or  what  con- 
stitutes negligence  in  a  navigator  or  in  a  pro- 
fessional man.  Experts  may  give  their  opin- 
ion as  to  the  value  of  land  or  services  or  the 
nature  of  a  disease,  the  cause  of  death  or 
whether  one  is  sane  or  insane,  and  in  numer- 
ous other  connections. 
OPTION.  (See  OFFER.) 


Forms  of  Option. 


OPTION   ON   REAL   ESTATE. 

For  and  in  consideration  of. ..  .dollars,  to 
....in  hand  paid  by.... the  receipt  of  which 
is  hereby  acknowledged, ....  hereby  give  the 
said.... the  refusal  of  the  following  described 
real  estate,  to  wit :  (describe  it)  containing 
....acres  of  land,  for  the  sum  of. ..  .dollars, 
to  be  paid  on  or  before.  ..  .after  date  hereof, 
upon  the  payment  c:  which. ..  .agree  to  exe- 
cute a  full  Warranty  Deed,  free  and  clear 
from  all  incumbrances, . . .  .to  whomsoever  said 
. . .  .may  direct,  and  to  furnish  therewith  a 
complete  abstract  of  title  of  the  real  estate 
conveyed. 

The  amount  of  consideration  herein  men- 
tioned is  hereby  forfeited  to.... in  case  said 
....fail  to  purchase  said  real  estate  upon  the 
terms  mentioned,  and  within  the  time  stated 
herein .... 

The  covenants  herein  mentioned  shall  ex- 
tend to  and  be  binding  upon. ..  .heirs,  execu- 
tors and  administrators. 

Witness  my  hand  and  seal  this.... day  of 
....,  19.. 

[SEAL.] 

(Add  acknowledgment  if  desired.  See  title 
ACKNOWLEDGMENTS.) 


OPTION   ON   REAL  ESTATE. 

This  indenture  witnesseth,  that  for  the  con- 
sideration of.  . .  .to. . .  .in  hand  paid,  the  re 
ceipt  whereof  is  hereby  acknowledged,.... 
have  given  and  granted,  and  do  hereby  give 
and  grant  to.... the  sole  right  and  privilege 
of  purchasing  or  leasing  from.  ..  .for  the  per- 
iod of.  ...days  from  date,  at  the  price  of.... 
as  follows:. ..  .the  following  described  real  es- 
ate,  to  wit:....  And.  ..  .hereby  agree  and 
bind.  . .  .to  execute  to  said.  . .  .,  or  to  any  per- 
son whom.... may  direct,  deeds  of  convey- 
ance for  said  land  with  full  covenants  of  war- 
ranty, upon.  ..  .compliance  with  the  above 
terms,  within  the  time  specified;  and.... bind 
....  not  to  sell  or  convey  said  property  to  any 
one  else  within  said  period.  For  the  faithful 
performance  of  this  agreement. . .  .bind. . .  .in 
the  penal  sum  of  $. . .  .firmly  by  these  presents 
unto  the  said. . . . 

Witness.  ..  .hand,  .and    seal..,    this    the.... 
day  of. . . .19. . 

[SEAL.] 

(For  acknowledgment,   see  title  ACKNOWL- 
EDGMENT.) 

ORIGINAL     ENTRY.     (See     BOOK     AC- 
COUNT.) 
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OUTLAWED  CLAIMS.  (See  LIMITA- 
TION.) 

OUT  OF  DATE.     (See  LIMITATION.) 
OVERT  ACT.     (See  CRIMES,  TREASON.) 

OWNERSHIP.  (See  INCREASE,  ACCES- 
SION, CONVERSION,  LIMITATION.)  There  can 
be  but  one  absolute  ownership  of  a  thing 
yet  there  may  at  the  same  time  be  a 
qualified  ownership,  such  as  the  special  own- 
ership of  a  bailee  who  has  them  in  his  pos- 
session for  certain  purposes  and  has  certain 
rights  connected  therewith.  (See  BAIL- 
MENT.) 

If  one,  believing  certain  material  to  be  his 
own,  works  it  up  into  an  article  of  a  differ- 
ent species  so  that  its  identity  is  destoyed, 
such  as  changing  wheat  into  bread,  the  own- 
ship  is  in  the  person  who  makes  the  change 
and  the  original  owner  can  only  recover  the 
value  of  the  article  used.  If,  however,  there 


be  a  mere  change  of  form  or  value,  destroy- 
ing the  identity  of  the  material,  the  original 
owner  may  either  choose  to  take  the  article 
itself  or  recover  its  value  thus  improved,  and 
if  the  change,  however  radical,  was  made 
wilfully  by  one  knowing  the  goods  not  to  be 
his  own  the  original  owner  may  reclaim 
them  or  recover  their  value  in  their  new 
shape  at  his  election. 

One  may  lose  his  right  in  a  thing  by  per- 
mitting it  to  remain  in  possession  of  a  third 
person  long  enought  to  enable  the  latter  to 
acquire  a  title  to  it  by  prescription  or  un- 
der a  statute  of  limitation.  (See  LIMITA- 
TION.) Where  there  are  several  joint  own- 
ers of  a  thing,  as  of  a  ship  for  example,  the 
majority  of  them  may  make  contracts  with 
respect  to  it  in  the  usual  course  of  business 
or  repair  and  the  minority  will  be  bound 
thereby. 

OYSTERS.     (See  FISHERY.) 


PARALYSIS.  (See  APOPLEXY  AND  PA- 
RALYSIS.) 

PARAPHERNALIA.     (See   WIDOW.) 

PARDON.  The  power  of  granting  par- 
dons in  the  United  States  is  vested  in  the 
President  with  respect  to  violations  of  the 
United  States  laws  and  in  the  governors  of 
the  several  states  with  respect  to  offences 
against  the  laws  of  the  state,  though  in  some 
states  the  concurrence  of  some  other  body 
is  required.  It  applies  to  all  cases  of  con- 
viction except  impeachments.  Not  uncom- 
monly the  case  with  reasons  for  granting  a 
pardon  are  presented  along  with  evidence 
and  argument  before  a  pardoning  board 
which  makes  a  favorable  or  unfavorable 
recommendation  to  the  executive  who  usu- 
ally acts  in  accordance  with  such  recom- 
mendation. 

A  pardon  protects  the  criminal  from  the 
offence  pardoned  but  from  no  other  and  it 
has  been  held  that  a  pardon  of  assault  and 
battery  which  afterwards  became  murder 
by  the  dying  of  the  person  beaten  will  not 
operate  as  a  pardon  of  the  murder.  For  the 
most  part  the  pardon  restores  the  person  to 
all  his  rights.  It  does  not,  however,  re- 
store his  civic  capacity  nor  will  it  affect  the 
status  which  other  persons  have  rightfully 
acquired  by  reason  of  the  commission  of  the 
crime  or  the  imprisonment,  as  for  example, 
if  a  wife  has  obtained  a  divorce  as  a  result 
of  the  commission  of  the  crime  or  of  the 
imprisonment  her  status  will  not  be  changed 
by  the  pardon. 

PARENTS.  (See  CHILD,  CORRECTION,  DE- 
SCENT AND  DISTRIBUTION,  FATHER,  MAINTE- 
NANCE, MOTHER.)  Resemblance  to  a  parent 
furnishes  at  least  some  evidence  of  paternity 
and  in  most  places  it  is  permissible  to  exhibit 
the  child  and  the  alleged  parent  to  the  jury 
to  assist  it  in  determining  the  question,  par- 
ticularly if  the  child  has  passed  mere  baby- 
hood with  its  known  immaturity  of  features. 


PARLIAMENTARY  LAW. 

PAROL  GIFT.  Where  one  declares  thai 
he  gives  a  tract  of  land  specifically  described 
and  identified  so  that  it  may  be  clear  what 
land  is  meant  and  included,  and  the  donee 
upon  faith  of  the  declaration  enters  into 
possession  and  improves  it,  this  will  give  him 
title  by  what  is  termed  parol  gift,  for  il 
would  be  inequitable  that  he  should  expend 
his  moneys  upon  the  faith  of  the  gift  and  thaf 
it  should  be  afterwards  taken  from  him 
Such  a  gift,  however,  can  not  take  effect  as 
against  the  rights  of  third  parties,  such  as 
creditors  of  the  donor,  whose  rights  already 
existed  at  the  time  the  gift  was  made. 

PARTIES.     (See  CONTRACTS,  DEEDS.) 

PARTITION.  Where  lands  belong  to 
two  or  more  co-heirs  or  co-owners  each  ol 
them  is  entitled  to  have  partition  of  tht 
same.  This  partition  may  be  voluntary  and 
by  mutual  agreement  which  may  be  effected 
by  mutual  conveyances  or  releases  to  each 
person  of  the  share  which  he  takes  under 
the  agreement,  executed  by  the  other  own- 
ers. Where  the  parties  cannot  agree,  ap- 
plication may  be  made  to  a  proper  court  by 
any  one  in  interest  to  institute  proceedings 
to  effect  a  partition  or  division  of  the  prop- 
erty, or  to  enable  one  or  more  to  take  the 
property  at  a  valuation,  he  or  they  paying 
the  others  an  equitable  amount  of  money  in 
place  of  their  shares,  or,  if  this  be  not  ac- 
complished, to  secure  a  sale  of  the  property 
and  a  distribution  of  the  proceeds.  Such 
proceedings  are  usually  regulated  by  the 
statutes  of  the  various  states. 

PARTNERSHIP.  The  essential  feature 
of  a  partnership  contract  is  the  agreement  to 
share  profits  in  the  business  or  undertaking 
in  connection  with  which  the  combination  ex- 
ists. Consequent  upon  the  sharing  of  profits 
is  the  sharing  of  losses,  unless  it  be  otherwise 
agreed,  for  there  may  be  a  partnership  with- 
out all  the  partners  sharing  the  losses. 
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Usually  there  is  a  community  of  interest  in 
the  capital  employed  and  a  community  of  power 
in  the  management  and  business,  but  neither 
of  these  is  essential  to  a  partnership  for  one 
partner  may  contribute  skill  or  labor  alone, 
and  the  business  may  be  managed  by  one  to 
the  exclusion  of  others.  In  fact  there  may 
be  little  or  no  capital,  for  there  may  be  a  part- 
nership between  persons  acting  merely  as  man- 
agers or  disposers  of  the  goods  of  others,  and 
there  may  be  a  partnership  in  a  single  trans- 
action as  well  as  in  a  continuous  series  _  of 
transactions.  One  who  receives  compensation 
for  his  services  in  the  form  of  a  share  of  the 
profits  in  a  particular  department  or  branch  of 
the  business  is  not  a  partner.  (85  Md.  495-) 
Likewise  one  who  bona  fide  lends  money  to 
the  firm  upon  an  agreement  to  receive  a  share 
of  the  profits  in  lieu  of  interest. 

If  one  holds  himself  out  to  be  a  partner  or 
knowingly  permits  it  to  be  done  by  others, 
though  he  may  not  actually  be  a  partner,  as 
between  himself  and  members  of  the  firm,  yet 
as  to  third  parties  he  will  be  a  partner  and  be 
liable  as  such  even  though  he  do  not  so  intend 
it,  and  will  be  bound  by  the  contracts  made  by 
his  supposed  partners.  This  is  to  prevent  the 
fraud  to  which  creditors  and  parties  dealing 
with  the  firm  would  be  subject  if  the  rule  were 
otherwise,  and  to  prevent  false  credit  being 
given  to  a  partnership  on  the  faith  of  the  sup- 
posed partner's  responsibility,  for  every  part- 
ner, it  must  be  observed,  is  personally  liable 
for  the  entire  debts  of  the  partnership  after  ex- 
haustion of  the  partnership  assets.  So  bind- 
ing is  this  rule  that  in  order  to  hold  a  nominal 
or  pretended  partner  it  is  not  necessary  that 
the  creditor  at  the  time  of  the  contract  be 
aware  of  the  composition  of  the  partnership. 
There  is  no  particular  mode  of  thus  consti- 
tuting one's  self  a  partner  as  to  outside  par- 
ties. The  use  of  his  name  over  a  shop  door 
or  in  printed  notices  or  bills  or  advertise- 
ments or  the  doing  of  sundry  acts  indicating 
partnership  and  sufficient  to  induce  others  to 
believe  him  to  be  a  partner  will  effect  the  re- 
sult. If  however  there  be  a  stipulation  among 
the  partners  that  a  person  appearing  to  be  a 
partner  shall  be  liable  to  no  loss  he  will  not 
be  so  liable  to  one  having  absolute  knowledge 
of  the  stipulation. 

The  presumption  is  that  there  is  a  partner- 
ship where  there  is  a  sharing  of  profits.  This 
presumption,  however,  may  be  overcome  by 
showing  that  one  receives  a  share  or  percent- 
age of  profits  merely  as  employee, agent,  factor, 
broker  or  otherwise  by  way  of  compensation 
for  labor,  trouble  or  services,  or  rent  of  a  mill 
and  factory  or  for  some  other  privilege,  for 
there  is  a  distinction  between  an  agreement  to 
share  profits  as  such,  and  an  agreement  to 
share  and  pay  out  profits  not  as  profits  but  in 
payment  for  something. 

Officers  and  crews  of  sailing  vessels  who 
are  paid  by  a  portion  of  the  produce  of  the 
voyage  are  not  partners,  nor  is  a  captain  who 
takes  a  vessel  under  an  agreement  to  share 
profits  or  to  pay  certain  charges  and  receive 
a  portion  of  the  earnings,  and  those  making 


shipments  or  freighting  goods  for  part  of  the 
profits  are  generally  not  considered  partners 
with  the  owners. 

Dormant  partners  are  liable  to  third  parties 
when  discovered,  as  well  as  others.  Sharing 
in  profits,  they  must  also  share  in  burdens. 
Any  other  rule,  besides,  would  furnish  a  means 
whereby  one  might  obtain  what  would  be  in 
effect  usurious  interest  on  money  invested  by 
him.  The  law  merchant  as  to  dormant  part- 
nership has  been  held  to  be  confined  to  part- 
nerships in  trade  and  commerce  and  not  to 
such  as  are  formed  for  dealing  in  real  estate. 

The  formation  of  a  partnership  may  be  in 
writing  or  verbal  or  from  tacit  understand- 
ing evidenced  by  mere  acts  but  it  must  be 
voluntary  and  no  stranger  can  be  introduced 
into  the  firm  without  the  concurrence  of  the 
whole  firm.  Therefore,  unless  it  be  other- 
wise expressed  in  the  contract  of  partner- 
ship, executors  and  representatives  of  a  de- 
ceased partner  will  not  take  his  place  in  the 
partnership,  and  even  such  an  express  provi- 
sion only  has  the  effect  of  giving  such  execu- 
tors or  representatives  an  option  to  become 
partners  or  not.  Under  the  statute  of 
frauds  an  agreement  of  partnership  to  com- 
mence more  than  a  year  subsequent  should 
be  in  writing.  It  appears  also  that  an  agree- 
ment of  partnership  for  buying  and  selling 
land  should  be  written. 

There  may  also  be  a  partnership  with  a 
partner  or  a  sub-partnership,  but  the  sub- 
partner  will  not  have  relations  with  the  main 
partnership.  He  participates  in  the  profits 
of  the  particular  partner  with  whom  he  con- 
tracts and  his  responsibility  or  liability  for 
the  debts  of  the  general  partnership  it  would 
seem  are  co-extensive  with  those  of  the  par- 
ticular partner  with  whom  he  contracts,  and 
if  he  cause  damage  to  the  partnership  by  his 
default  the  party  taking  him  into  partnership 
will  be  liable  to  the  other  partners  therefor. 

A  partnership  may  exist  in  any  business 
or  transaction  which  is  not  a  mere  personal 
office.  There  may  be  a  partnership  to  trade 
in  land,  or  to  own  and  make  use  of  a  ship, 
though  mere  joint  ownership  of  a  ship  will 
not  constitute  the  owners  partners. 

Partners  ordinarily  are  liable  personally 
for  partnership  debts  after  exhaustion  of 
partnership  assets,  yet  statutes  in  all  or  nearly 
all  the  states  authorize  the  formation  of  lim- 
ited partnerships,  limiting  the  liability  of  the 
individual  partners, — usually  to  the  extent  of 
the  capital  subscribed  by  them  severally. 

Certain  requirements  in  such  cases  are  made 
as  to  the  character  and  method  of  execution 
of  articles  of  association  and  as  to  recording 
the  same  in  the  proper  public  office  open  to 
public  inspection  and  usually  notice  of  the 
character  of  the  partnership  must  be  given 
by  posting  a  notice  in  the  chief  place  of 
business  or  using  the  word  "limited"  as  a 
part  of  the  name  of  the  concern  and  the  like. 

The  term  "joint  stock  company"  is  some- 
times applied  to  ordinary  partnerships  con- 
taining 9  large  number  of  members  and  in 
some  instances,  it  is  believed,  to  limited  part- 
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nerships.  Partnerships  with  limited  liabili- 
ties are  much  in  the  nature  of  corporations  and 
are  sometimes  called  quasi-corporations  and 
the  general  rules  of  law  relating  to  them  are 
similar  to  those  relating  to  corporations. 
(See  CORPORATIONS,  DIRECTORS,  OFFICERS  OF 
CORPORATIONS.) 

Any  person  of  legal  capacity  to  enter  into 
a  contract  may  become  a  partner.  (See 
CONTRACT.)  A  minor  may  become  a  partner 
or  make  any  other  trading  contract  which 
will  possibly  turn  out  to  his  benefit,  but  per- 
sons dealing  with  him  or  entering  into  part- 
nership relations  with  him  run  the  risk  of 
his  avoiding  and  repudiating  the  contract 
if  it  proves  disadvantageous  to  him.  If  ar- 
riving at  age  he  concur  in  carrying  on  the 
partnership  or  receive  profits  from  it,  this 
will  amount  to  a  confirmation,  and  will  ren- 
der him  liable  on  the  contracts  of  the  firm 
made  during  minority.  A  married  woman 
at  common  law  could  riot  be  a  partner,  but 
with  the  rights  of  contracting  and  of  re- 
taining and  managing  her  own  separate  es- 
tate given  to  her  by  later  legislation,  she  can 
in  most  places  enter  into  partnership  as 
well  as  conduct  business  for  herself. 

In  all  partnerships  in  trade  each  individ- 
ual partner  is  an  agent  for  the  other  and 
his  act  or  contract  binds  all  with  reference 
to  matters  in  the  usual  course  of  partnership 
business  or  necessary  thereto,  whether  the 
partners  be  ostensible,  dormant,  actual  or 
nominal.  He  may  effect  insurance,  receive 
or  receipt  for  money  for  the  firm,  compromise 
with  its  debtors  or  creditors,  release  debts 
due  to  it,  borrow  money,  purchase  goods 
and,  it  is  said,  may  even  sell  the  whole  per- 
sonal effects  of  the  firm  at  a  single  sale.  He 
may  warrant  a  horse,  if  he  be  a  partner  in 
horse  dealing,  upon  sale  thereof  and  bind 
the  others  to  the  warranty. 

A  partner  may  pledge  or  mortgage  the 
partnership  goods  unless  otherwise  provided 
by  statute,  as  security  for  antecedent  debts 
or  debts  thereafter  to  be  contracted  on  ac- 
count of  the  firm.  He  may  assign  the  prop- 
erty for  the  benefit  of  one  creditor  or  sev- 
eral or  all  the  creditors  of  the  firm  but  of 
course  such  assignment  must  be  for  the  ben- 
efit of  all  and  not  of  one  or  several  where 
the  statute  laws  in  force  so  provide,  but  it 
should  be  added  that  authorities  differ  as  to 
his  power  to  alone  make  a  general  assign- 
ment for  the  benefit  of  creditors.  The 
power  of  a  single  partner,  however,  to  dis- 
pose of  partnership  property  does  not  extend 
to  real  estate. 

A  partner  may  draw,  accept  and  indorse 
bills,  notes  and  checks  in  the  name  and  for 
the  use  of  the  firm  and  if  so  executed  it  is 
presumably  for  partnership  purposes.  But 
if  a  partnership  be  carried  on  in  the  name  of 
a  single  person  in  order  to  hold  the  partner- 
ship liable  it  must  be  shown  that  it  was 
given  in  connection  with  the  partnership 
business. 

Though  one  be  held  out  as  a  partner,  yet  if 
he  be  not  a  partner,  one  who  gave  the  firm 
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credit  not  knowing  that  he  was  so  held  out, 
cannot  hold  him  responsible.  (34  Fla.  637.) 
Where  there  was  a  change  in  the  composition 
of  a  firm,  the  new  firm  undertaking  to  pay  the 
debts  of  the  old  out  of  the  business,  it  was 
held  that  creditors  of  both  the  new  and  the 
old  firm  have  preferences  against  partner- 
ship assets  over  the  creditors  of  the  individ- 
ual members  of  the  new  firm.  (91  Wis.  276.) 

One  partner  will  be  bound  by  the  fraud  of 
his  copartner  in  contracts  relating  to  part- 
nership affairs  made  with  third  persons  in- 
nocent of  the  fraud,  but  not  where  there  is 
collusion  between  the  third  party  and  the 
contracting  partner.  If  the  partner,  in  pur- 
suit of  the  partnership  business  and  with 
partnership  belongings,  injure  a  person  or 
his  property,  the  other  partners  will  bft 
liable.  For  a  wilful  tort,  however  (see 
TORT),  committed  by  one  partner  another  is 
in  general  not  liable.  All  the  partners  will 
be  responsible  for  a  wrongful  conversion  by 
one  of  them  of  the  property  of  an  outsider 
to  the  use  of  the  firm. 

Generally  the  act  or  admission  of  one 
partner  in  legal  proceedings  is  binding  on 
the  firm.  Notice  to  one  is  notice  to  all.  In 
a  suit  against  the  firm  one  may  enter  an 
appearance  for  the  rest,  not,  however,  so  as 
to  affect  others  with  respect  to  their  individ- 
ual property,  that  is,  property  other  than 
firm  property,  when  they  are  not  within  the 
jurisdiction  of  the  court  or  are  not  served 
with  process  or  summons  in  the  usual  way, 
and  one  partner  may  release  or  suspend  pro- 
ceedings in  a  suit  for  all. 

One  partner  cannot  bind  the  firm  in  guar- 
anteeing the  debt  of  another,  or  as  surety, 
or  as  a  party  to  an  accommodation  bill  or 
note,  unless  there  be  a  special  authority 
given  for  that  purpose  or  one  implied  from 
the  common  course  of  business  or  from  a 
previous  habit  of  dealing  known  and  con- 
sented to  by  the  other  partners  or  unless 
the  transaction  is  subsequently  adopted  or 
ratified  by  the  firm,  and  if  one  take  the  in- 
strument knowing  the  partnership  is  a  party 
thereto  as  guarantor,  surety  or  accommo- 
dation indorser  it  devolves  upon  him  to 
show  circumstances  establishing  the  liability 
of  the  members  of  the  firm  other  than  the 
one  signing. 

One  partner  without  authority  express  or 
implied  from  circumstances  cannot  bind  the 
firm  by  a  contract  to  convey  real  estate  or 
by  conveyance  thereof  or  by  the  execution 
of  any  instrument  which  the  law  requires  to 
be  in  the  form  of  a  deed  (that  is,  an  instru- 
ment of  writing  under  seal),  but  this  does 
not  apply  to  an  instrument  which  may  le- 
gally be  under  seal  or  not  at  the  option  of  the 
parties.  The  above,  however,  does  not  ap- 
ply to  releases,  for  one  partner  may  execute 
a  release  for  the  firm  even  though  it  must 
be  under  seal.  One  partner  cannot  bind 
his  co-partners  by  a  voluntary  confession  of 
judgment  against  the  firm.  The  act  of  a 
partner  in  a  matter  wholly  unconnected  with 
the  partnership  business  binds  himself  only. 
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Partnership  assets  are  first  liable  for  the 
debts  of  the  firm,  and  this  will  include  real 
estate  used  by  the  partnership  and  purchased 
with  partnership  funds,  and  such  real  estate 
will  not  be  subject  to  dower  or  to  inherit- 
ance until  the  partnership  liabilities  have 
been  met.  (58  Minn.  236.)  Each  individ- 
ual partner  is  likewise  liable  for  all  the 
debts  of  the  partnership,  and  his  property 
may  be  sold  by  a  creditor  of  the  firm  after 
exhaustion  of  the  partnership  assets.  In 
ordinary  partnership  no  arrangement  be- 
tween the  partners  themselves,  however 
valid  and  binding  between  them,  limiting 
their  several  liabilities  can  limit  or  prevent 
their  lability  to  persons  dealing  with  the 
firm.  Where,  however,  a  creditor  has  ex- 
press notice  of  a  private  arrangement  be- 
tween the  partners  by  which  either  the 
power  of  one  to  bind  the  firm,  or  his  liabil- 
ity on  partnership  contracts  is  qualified  or 
defeated,  such  creditor  will  be  bound  by  the 
arrangement.  He  contracts  with  reference 
thereto.  And  where  one  contracting  with 
one  partner  has  express  notice  from  the 
others  before  the  contract  is  closed  that  they 
will  not  consider  themselves  responsible, 
they  will  not  be  liable, for  the  authority  from 
one  partner  to  another  to  contract  and  act 
as  his  agent  is  implied  only,  and  the  right  to 
control  and  direct  that  agency,_  if  expressly 
exercised  and  declared,  inheres  in  each  part- 
ner If  the  dissenting  partner,  however, 
afterwards  assent  and  ratify  the  transaction 
or  receive  benefit  from  it,  he  will  be  bound 
by  it.  In  a  disposal  of  a  partnership  prop- 
erty a  majority  will  decide  where  the  trans- 
action is  in  the  ordinary  business  of  the 
partnership  unless  there  be  a  stipulation  in 
the  partnership  agreement  to  the  contrary. 
When  the  majority  acts  it  must  be  fairly  con- 
stituted and  proceed  in  entire  good  faith. 

Each  partner  has  a  specific  lien  on  partner- 
ship stock  for  the  payment  of  debts  made  by 
him  to  third  persons,  and  for  the  amount  of 
his  own  share  of  the  partnership  stock  and  for 
all  moneys  advanced  by  him  and  the  moneys 
abstracted  by  the  partners  beyond  their  shares, 
and  such  lien  also  attaches  to  partnership  real 
estate,  and  any  stock  extracted  by  a  partner 
from  the  partnership  assets  if  identified  may 
be  reclaimed  by  such  partner  having  the  lien 
to  an  extent  sufficient  to  make  him  equal  with 
other  partners,  and  such  prior  claims  of  part- 
ners must  be  satisfied  before  a  creditor  of  the 
individual  partner  can  realize  on  his  share 
of  the  partnership  assets,  or  in  other  words, 
the  partner's  share  as  against  his  individual 
creditors  will  be  diminished  to  the  extent  of 
the  liens  of  his  copartners. 

The  exact  firm  name  should  be  employed  by 
each  partner  in  signing  papers,  otherwise  there 
is  danger  of  the  one  signing  becoming  person- 
ally liable  to  the  firm,  no  partner  having  im- 
plied authority  other  than  by  the  firm  name. 
If,  however,  the  firm  have  no  fixed  name  one 
signing  in  the  name  of  himself  and  associates 
will  bind  the  partnership,  but  it  should  appear 
for  whom  he  signs.  An  adopted  partnership 


name  may  be  the  name  of  a  single  person  and 
that  person  not  even  interested  in  the  business, 
but  if  adopted  its  use  in  the  partnership  busi- 
ness will  bind  all  the  partners.  If  the  name 
of  one  partner  be  used  as  the  firm  name  and 
he  does  business  also  on  his  own  private  ac- 
count, a  contract  signed  by  him  will  be  pre- 
sumed to  be  by  him  individually  until  it  is 
shown  to  be  on  behalf  of  the  firm. 

It  is  said  that  a  partner  can  neither  be  debtor 
or  creditor  of  the  firm  of  which  he  is  a  mem- 
ber, though  he  may  be  a  debtor  or  creditor  of 
a  co-partner,  and  a  firm  may  not  sue  or  be  sued 
by  one  of  its  members  for  this  would  result  in 
one  sueing  himself.  Partnerships  sue  and  are 
sued  in  the  names  of  all  the  partners.  Likewise 
one  firm  can  not  sue  another  where  the  same 
inividual  is  a  partner  in  each,  though,  as  to 
this,  statute  laws  hare  in  some  instances  been 
enacted  enabling  suits  to  be  brought  in  such 
cases.  The  above  must  not  be  construed  to 
mean  that  suits  in  equity  can  not  be  brought 
for  an  accounting  between  partners,  or  for  the 
purpose  of  correcting  wrongs  committed  by 
partners  against  other  partners  in  the  conduct 
of  the  affairs  of  the  concern. 

A  firm  name  may  operate  as  a  trade  mark, 
and  if  so  its  use  by  others  will  be  illegal  where 
they  pass  off  themselves  or  their  goods  for 
the  original  firm  or  its  goods,  and  if  done  in- 
tentionally it  will  be  illegal  even  though  the 
imitators  really  have  the  same  name  as  the 
origt^Cl  firm. 

A  partner  has  no  right  as  between  the  part- 
ners to  pay  his  individual  debt  by  setting  off 
against  it  a  debt  due  from  his  creditor  to  the 
firm,  yet  if  he  do  this  and  the  credit  is  made 
accordingly  on  the  books  of  the  firm  the  part- 
nership cannot  afterwards  recover  it.  If  one 
be  a  surety  for  another  to  a  firm  the  suretyship 
will  be  binding  only  to  the  firm  as  then  con- 
stituted. Likewise  where  he  becomes  surety  or 
a  guarantor  for  the  conduct  of  the  firm,  this 
will  not  apply  to  the  firm  changed  in  its  com- 
position. An  authority  to  a  firm  to  act  as 
agent  will  not  extend  to  the  firm  when  the 
membership  thereof  is  changed. 

A  partnership  will  be  dissolved  by  the 
termination  of  the  period  for  which  it  was 
formed  if  this  be  for  a  definite  period  (un- 
less there  be  an  express  or  tacit  agreement 
to  continue  it),  or  at  any  time  by  mutual 
consent  of  the  parties,  and  if  no  fixed  time 
is  limited  for  its  continuance  any  partner 
may  dissolve  it  at  any  time.  The  authorities 
are  at  variance  as  to  the  existence  of  such 
a  right  of  dissolution  before  the  end  of  the 
limited  period  where  the  time  for  the  run- 
ning of  the  partnership  is  fixed.  The  death 
of  a  partner  terminates  the  partnership  un- 
less there  be  an  express  stipulation  for  the 
continuance  thereof  to  the  personal  repre- 
sentatives of  one  dying.  Upon  the  death  of 
a  partner,  the  surviving  partners  have  a 
right  to  realize  upon  the  assets  of  the  firm, 
pay  the  debts  and  distribute  the  balance 
amongst  the  living  partners  and  the  repre* 
sentatives  of  the  one  deceased. 
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Bankruptcy  of  a  partner  will  terminate  the 
partnership,  also  assignment  of  the  partner- 
ship effects  for  the  benefit  of  creditors  or 
sale  of  the  share  of  a  partner  under  execu- 
tion. The  civil  death  of  one  of  the  partners 
effects  the  same  result,  also  the  breaking  out 
of  a  war  between  two  countries  where  part- 
ners are  citizens  of  each,  also  under  the  com- 
mon law  the  marriage  of  a  single  woman 
who  is  a  partner,  though  this  rule  does  not 
generally  apply  now  with  the  statutory  en- 
largements of  the  powers  of  a  married 
woman  to  contract.  Dissolution  may  take 
place  also  by  the  extinction  of  the  subject 
matter  of  the  partnership  or  the  completion 
of  the  business  undertaking  to  which  the 
partnership  pertains;  also  by  the  assignment 
of  one  partner's  interest  to  a  co-partner  or 
to  a  third  person. 

Members  of  a  mining  partnership  holding 
the  larger  interest  or  portion  of  the  property 
have  power  to  do  what  is  necessary  and 
proper  for  carrying  on  the  business  and  con- 
trolling the  work,  in  case  of  disagreement, 
for  the  benefit  of  all  concerned,  (30  Cal. 
290),  but  of  course  the  business  must  be  car- 
ried on  in  good  faith.  A  partnership  in  bor- 
ing for  oil  is  of  this  nature.  With  respect 
to  such  a  partnership  it  may  be  said  that  if 
a  member  dies  or  becomes  bankrupt,  or 
sells  to  a  stranger  or  to  an  associate,  these 
incidents  do  not  affect  a  dissolution  as  in 
ordinary  partnerships,  owing  to  the^  disas- 
trous consequences  that  would  result  in  such 
cases  from  following  the  usual  rule. 

A  partnership  for  a  term  may  be  dissolved 
before  the  expiration  of  the  term  by  a  de- 
cree of  a  court  of  equity  founded  on  a  wilful 
fraud  or  gross  misconduct  of  one  of  the 
partners,  or  upon  his  gross  carelessness  or 
waste,  or  on  his  exclusion  of  other  partners 
from  a  just  share  of  the  management,  or 
upon  the  existence  of  violent  and  lasting 
dissensions  between  the  partners  which  pre- 
vent the  business  from  being  conducted  upon 
the  stipulated  terms  or  destroy  the  mutual 
confidence  amongst  the  partners,  but  a 
partner  cannot  intentionally  create  such  con- 
ditions for  the  purposes  of  securing  a  dissolu- 
tion and  thus  effect  the  result  desired  by 
himself.  A  dissolution  by_  decree  may  be 
obtained  if  the  business  is  in  a  hopeless 
state,  and  the  property  is  liable  to  be  wasted 
and  lost. 

The  confirmed  lunacy  or  other  inveterate 
infirmity  of  a  partner  will  be  cause  for  a  de- 
cree of  dissolution  both  to  protect  the  luna- 
tic and  to  relieve  the  co-partners,  but  neither 
lunacy  or  other  infirmity  will  of  themselves 
dissolve  the  partnership  without  some  action 
taken,  and  to  secure  a  decree  the  lunacy  or 
malady  must  be  clearly  established.  A  tem- 
porary illness  is  not  sufficient.  A  partner- 
ship dissolved  by  death  of  a  partner  is  dis- 
solved as  to  the  whole  firm. 

As  to  third  persons  partnerships  will  not 
be  dissolved  without  notice  to  them  that  the 
partnership  no  longer  exists,  and  this  notice 
must  be  actual  and  brought  home  to  oersons 


who  have  been  in  the  habit  of  dealing  with 
the  firm,  but  as  to  persons  who  did  not  have 
such  previous  dealings  notice  fairly  given  in 
the  public  newspapers  is  sufficient.  Notice 
is  necessary  to  terminate  the  agency  of  each 
partner  and  consequently  his  power  to  bind 
the  firm.  It  is  not  necessary  to  give  notice 
of  the  withdrawal  of  a  dormant  partner  from 
the  firm  to  any  creditors  who  do  not  know  of 
his  being  a  partner.  Though  notice  be  not 
given  yet  the  estate  of  a  deceased  partner 
will  not  be  bound  by  contracts  made  after 
the  death,  nor  is  notice  necessary  where  dis- 
solution is  compelled  by  operation  of  law 
as  in  the  case  of  bankruptcy  of  a  member  of 
the  firm. 

A  dissolution  terminates  all  transactions 
between  the  partners  and  between  them  and 
third  parties  except  for  the  purpose  of  wind- 
ing up  the  concern  and  carrying  put  con- 
tracts already  made,  and  the  firm  it  is  said 
continues  to  exist  so  far  as  is  necessary  to 
wind  up  the  business  and  complete  contracts 
and  to  convert  the  assets  for  payment  of 
debts  and  distribution  amongst  the  partners. 
Where  there  is  a  disagreement  or  dispute 
amongst  the  partners  a  receiver  may  be  ap- 
pointed by  a  court  of  equity  to  wind  up  the 
affairs  and  make  proper  disposition  of  the 
proceeds.  If  all  the  partners  agree,  how- 
ever, and  debts  are  all  paid  and  satisfied  the 
dissolution  and  distribution  of  the  assets 
may  be  made  in  any  way  satisfactory  to 
them. 

Porms. 

PARTNERSHIP  AGREEMENT  BETWEEN  RETAIL  MER- 
CHANTS. 

Articles  of  agreement  made  and  concluded, 
the  first  day  of  May,  A.  D.,  19..,  between 

A.  B.,  of in  the  county  of ,  and  state 

of....,  of  the  one  part,  and  C.  D.,  of  the 
same  place,  of  the  other  part. 

The  said  parties  have  agreed,  and  by  these 
presents  do  agree,  to  associate  themselves 
in  the  art  and  trade  of  buying,  selling,  vend- 
ing, and  retailing  all  sorts  of  wares,  goods, 
and  commodities  belonging  to  the  trade  or 
business  of  merchandise;  which  said  co-part- 
nership shall  continue  from  the  date  of  these 
presents  for,  during,  and  to  the  full  end  and 
term  of  four  years  next  ensuing,  unless  the 
death  of  one  of  the  partners  shall  sooner 
occur. 

The  name,  style,  and  title  of  the  partner- 
ship shall  be  "  A.  Barnes  &  Co."  * 

And  to  that  end  and  purpose,  he,  the  said 
A.  B.,  hath,  the  day  of  the  date  of  these 
presents,  paid  into  said  partnership  as  capital 
stock,  the  sum  of  five  thousand  dollars;  and 
the  said  C.  D.  has  likewise  so  delivered  the 
sum  of  five  thousand  dollars,  both  of  said 
sums  to  be  used,  laid  out,  and  employed  in 
common  between  the  parties  to  this  agree- 
ment, for  the  management  of  the  said  busi- 
ness to  their  general  advantage. 

And  it  is  hereby  agreed  between  the  said 
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parties,  each  for  himself  respectively  and  for 
his  own  particular  part,  in  manner  following, 
that  is  to  say : 

That  they  shall  not  and  will  not,  at  any 
time  hereafter,  exercise  or  follow  the  said 
trade  or  any  other,  during  the  said  term,  to 
their  private  benefit  and  advantage,  but  shall 
and  will,  from  time  to  time,  and  at  all  times 
during  the  said  term,  (if  they  shall  so  long 
live,)  do  their  best  endeavors,  to  the  utmost 
of  their  skill  and  ability,  for  their  mutual 
advantage,  with  the  stock  as  aforesaid  and 
the  increase  thereof. 

And  also  that  they  shall  and  will,  during 
the  said  term,  discharge  equally  between 
them  the  rent  of  the  premises  which  they 
shall  rent  or  hire  for  the  managing  of  the 
trade  or  business  aforesaid. 

And  that  all  such  profit,  gain,  and  increase 
as  shall  arise  by  reason  of  the  said  joint 
business  shall  be  equally  and  proportion- 
ably  divided  between  them,  share  and  share 
alike.  And  also  all  losses  that  shall  happen 
in  the  said  business,  by  bad  debts,  bad  com- 
modities, or  otherwise,  shall  be  paid  and 
borne  equally  between  them. 

And  further,  it  is  agreed  between  them, 
that  there  shall  be  kept,  during  said  term 
and  joint  business,  perfect,  just,  and  true 
books  of  accounts,  wherein  each  of  the  said 
copartners  shall  enter  and  set  down,  as  well 
all  the  money  by  him  received  and  expended 
in  and  about  the  said  business,  as  also  all 
commodities  and  merchandise  by  them 
bought  and  sold  by  reason  and  on  account  of 
the  said  copartnership,  and  all  other  matters 
and  things  in  any  wise  belonging  or  apper- 
taining thereto,  so  that  either  of  them  may 
at  any  time  have  free  access  thereto. 

And  also  that  the  said  copartners,  once  in 
twelve  months,  or  oftener  if  need  shall  re- 
quire, upon  the  request  of  any  one  of  them, 
shall  make  and  render  each  to  the  other,  or 
to  the  executors  and  administrators  of  each 
other,  a  true  and  perfect  account  of  all  profits 
and  increase  by  them  made  and  of  all 
losses  sustained;  and  also  of  all  payments, 
receipts,  disbursements,  and  all  other  things 
whatsoever  by  them  made,  received,  and  dis- 
bursed, acted,  done,  and  suffered  in  the  said 
copartnership;  and,  the  account  so  made, 
shall  and  will  clear,  adjust,  pay,  and  deliver, 
each  unto  the  other,  at  the  time  of  making 
such  account,  their  equal  shares  of  the  profit 
so  made  as  aforesaid. 

And  at  the  end  of  the  term  of  four  years, 
or  other  sooner  determination  of  these 
presents,  (be  it  by  the  death  of  one  of  the 
said  parties  or  otherwise,)  they,  the  said  co- 
partners, each  to  the  other,  or,  in  case  of  the 
death  of  either  of  them,  the  surviving  party 
to  the  executors  or  administrators  of  the 
party  deceased,  shall  and  will  make  a  true 
and  final  account  of  all  things  as  aforesaid, 
and  in  all  things  well  and  truly  adjust  the 
same;  and  also,  that  upon  making  such  ac- 
count, all  and  every  the  stock,  as  well  as  the 
gain  and  increase  thereof,  which  shall  appear 
to  be  remaining,  shall  be  equally  divided  be- 


tween them,  the  said  copartners,  their  exe- 
cutors or  administrators,  share  and  share 
alike. 

In  witness  thereof,  the  said  parties  to  these 
presents  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

A.  B.  [SEAL.] 
C.  D.  [SEAL.] 
Signed,  sealed,  and  de- 
livered in  presence  of 
E.  F 
G.  H. 

ANOTHER    FORM. 

(Proceed  as  in  previous  form  to  *) 

The  said  A.  B.  and  C.  D.  are  the  proprietors 
of  the  stock,  a  schedule  of  which  is  contained 
in  their  stock  book,  in  the  proportion  of  five- 
eights  to  the  said  A.  B.  and  of  three-eights  to 
the  said  C.  D. ;  and  the  said  parties  shall  con- 
tinue to  be  owners  of  the  joint  stock  in  the 
same  proportion;  and  in  case  of  any  additions 
being  made  to  the  same,  by  mutual  consent, 
each  of  the  said  parties  shall  advance  and  con- 
tribute thereto  in  the  aforesaid  proportion. 

All  profits  which  may  accrue  to  the  said  part- 
nership shall  be  divided  between,  and  all  losses 
happening  to  the  said  firm,  whether  from  bad 
debts,  depreciation  ci  goods,  or  from  any  other 
cause  or  accident,  and  all  expenses  of  the  busi- 
ness, shall  be  borne  by  the  said  parties  in  the 
aforesaid  proportion  of  their  interest  in  the 
said  stock. 

The  said  C.  D.  shall  devote  and  give  all  his 
time  and  attention  to  the  business  of  the  said 
firm,  as  a  salesman,  and  generally  to  the  care 
and  superintendence  of  the  store ;  and  the  Said 
A.  B.  shall  devote  so  much  of  his  time  as  may 
be  requisite  in  advising,  overseeing,  and  direct- 
ing the  purchase,  transportation,  and  delivery 
of  all  and  entire  the  stock  of  grain  necessary 
to  the  said  business. 

All  the  purchases,  sales,  transactions,  and  ac- 
counts of  the  said  firm  shall  be  kept  in  regular 
and  correct  books,  which  shall  be  always  open 
to  the  inspection  of  both  parties  and  their  legal 
representatives  respectively.  An  account  of 
stock  shall  be  taken,  and  an  account  between 
the  said  parties  settled,  as  often  as  once  in 
every  year,  and  as  much  oftener  as  either  part- 
ner may  in  writing  desire  and  request. 

Neither  of  the  said  parties  shall  subscribe 
any  bond,  sign  or  endorse  any  note  of  hand, 
accept,  sign,  or  endorse  any  draft  or  bill  of  ex- 
change, or  assume  any  other  liabliity,  verbal 
or  written,  either  in  his  own  name,  or  the 
name  of  the  firm,  for  the  accommodation  of 
any  other  person  or  persons  whatsoever,  with- 
out the  consent  in  writing  of  the  other  party; 
nor  shall  either  party  lend  any  of  the  funds 
of  the  copartnership  without  such  consent  of 
the  other  partner. 

No  importation  or  large  purchase  of  stock 
or  other  things  shall  be  made,  nor  any  transac- 
tion out  of  the  usual  course  of  the  grain  busi- 
ness shall  be  undertaken  by  either  of  the  part- 
ners, without  previous  consultation  with,  and 
the  approbation  of,  the  other  partner. 


PARTN  ERSHI P— FORMS. 


485 


PARTNERSHIP— FORMS. 


Neither  party  shall  withdraw  from  the  funds 
or  joint  stock,  more  than  the  sum  of  six  hun- 
dred dollars  per  annum,  in  monthly  install- 
ments of  fifty  dollars,  or  more  than  his  share 
of  the  profits  then  earned,  nor  shall  either 
party  by  entitled  to  interest  on  his  share  of  the 
capital ;  but  if,  at  the  expiration  of  the  year,  a 
balance  of  profits  be  found  due  to  either  part- 
ner, he  shall  be  at  liberty  to  withdraw  such 
balance  or  to  leave  it  in  the  business,  provided 
the  other  partner  consent  thereto;  and  in  that 
case  he  shall  be  allowed  interest  on  the  said 
balance. 

At  the  expiration  of  the  aforesaid  term,  or 
upon  the  earlier  dissolution  of  the  copartner- 
ship, the  stock  or  its  proceeds,  after  payment  of 
all  the  debts  of  the  firm,  shall  be  divided  in  the 
proportion  aforesaid ;  but,  if  the  said  parties 
or  their  legal  representatives  cannot  agree  in 
the  division  of  the  stock  then  remaining  and 
on  hand,  it  is  hereby  agreed  that  the  matter 
shall  be  referred  to  the  arbitration  of  three 
competent  and  disinterested  persons,  to  be  se- 
lected as  follows :  Each  of  the  parties  hereto, 
or  his  legal  representatives,  naming  and  select- 
ing one,  and  the  two  so-named  and  elected  to 
choose  a  third;  and  that  the  award  and  final 
determination  of  the  person  thus  selected,  shall 
be  binding  and  conclusive  upon  all  concerned. 

For  the  purpose  of  securing  the  performance 
of  the  foregoing  covenants  and  agreements,  it 
is  agreed,  that  either  party,  in  case  of  any  vio- 
lation of  them,  or  either  of  them,  by  the  other, 
shall  have  the  right  to  dissolve  this  copartner- 
ship immediately  upon  his  becoming  informed 
of  such  violation.  In  witness  whereof,  etc. 
(End  as  in  last  preceding  form.) 


BETWEEN    TWO   IN   THE   TRADE   OF    PAINTING. 

Articles  of  agreement,  made  and  concluded 

the day  of ,  A.  D.,  19. .,  between  A.  B., 

of. . . .,  in  the  county  of . . . .,  and  state  of. . . ., 
of  the  one  part,  and  C.  D.,  of  the  same  city, 
county  and  state  aforesaid,  of  the  other  part. 
In  the  first  place,  the  said  A.  B.  and  C.  D. 
have  agreed,  and  by  these  presents  do  agree, 
to  become  copartners  together  in  the  art  or 
trade  of  painting,  and  all  things  thereto  be- 
longing, and  also  in  buying,  selling,  vending 
and  retailing  all  sorts  of  wares,  goods  and 
commodities,  belonging  to  the  said  trade  of 
painting ;  which  said  copartnership,  it  is  agreed, 
shall  continue  from  the  date  of  these  presents 
for,  and  during,  and  until  the  full  end  and 
term  of  five  years,  from  thence  next  ensuing, 
and  fully  to  be  completed  and  ended.  And  to 
that  end  and  purpose,  he,  the  said  A.  B.,  hath 
the  day  of  the  date  of  these  presents  delivered 
in  as  stock,  the  sum  of . . . .,  and  the  said  C.  D., 
the  sum  of. .. .,  to  be  used,  laid  out,  and  em- 
ployed in  common  between  them,  for  the  man- 
agement of  the  said  trade  of  painting,  to  their 
utmost  benefit  and  advantage.  And  it  is 
hereby  agreed  between  the  said  parties,  and 
the  said  copartners  each  for  himself  respec- 
tively, and  for  his  own  particular  part,  in  man- 
ner and  form  following,  that  is  to  say: 

That  they,  the  said  copartners,  shall  not  and 


will  not  at  any  time  hereafter,  use,  exercise  or 
follow,  the  trade  of  painting  aforesaid,  or  any 
other  trade  whatsoever ;  during  the  said  term 
to  their  private  benefit  and  advantage;  but 
shall  and  will,  from  time  to  time, 
and  at  all  times  during  the  said  term 
(if  they  shall  so  long  live)  do  their 
and  each  of  their  best  and  utmost  en- 
deavors, in  and  by  all  means  possible  to  the 
utmost  of  their  skill  and  power,  for  their  joint 
interest, profit,  benefit  and  advantage;  and  truly 
employ,  buy,  sell,  and  merchandise  with  the 
stock  as  aforesaid,  and  the  increase  thereof  in 
the  trade  of  painting  aforesaid,  without  any 
sinister  intention  or  fraudulent  endeaovrs  what- 
soever. And  also,  that  they,  the  said  copart- 
ners shall  and  will,  from  time  to  time,  and  at 
all  times  hereafter,  during  the  said  term,  pay, 
bear  and  discharge,  equally  between  them  (or 
otherwise  as  shall  be  agreed  upon),  the  rent 
of  the  shop,  which  they,  the  said  copartners 
shall  rent  or  hire  for  the  joint  exercising  or 
managing  the  trade  aforesaid.  And  that  all 
such  gain,  profit  and  increase  that  shall  come, 
grow  or  arise,  for  or  by  reason  of  the  said 
trade  or  joint  business  as  aforesaid,  shall  be 
from  time  to  time  during  the  said  term,  equally 
and  proportionably  divided  between  them,  the 
said  copartners  share  and  share  alike  (or  other- 
wise, as  shall  be  agreed  upon).  And  also,  that 
all  such  losses  as  shall  happen  in  the  said  joint 
trade  by  bad  debts,  bad  commodities,  or  other- 
wise, without  fraud  or  covin,  shall  be  paid  and 
borne  equally  and  proportionably  between 
them  (or  otherwise,  as  shall  be  agreed  upon.) 
And  further,  it  is  agreed  by  and  between  the 
said  copartners,  that  there  shall  be  had  and 
kept  from  time  to  time,  and  at  all  times  dur- 
ing the  said  term  of  joint  business  and  co- 
partnership as  aforesaid,  perfect,  just,  and 
true  books  of  accounts,  wherein  each  of  the 
said  copartners  shall  duly  enter  and  set 
down,  as  well  all  money  by  him  received, 
paid,  expended  and  laid  out  in  and  about 
the  management  of  the  said  trade,  as  also 
all  wares,  goods,  commodities,  and  merchan- 
dise by  them  or  either  of  them,  bought  and 
sold  by  reason  or  means  or  upon  account  of 
the  said  copartnerships,  and  all  other  matters 
and  things  whatsoever  to  the  said  joint  trade, 
and  the  management  thereof  in  any  wise  be- 
longing or  appertaining,  which  said  books  shall 
be  used  in  common  between  the  said  copart- 
ners, so  that  either  of  them  may  have  free  ac- 
cess thereto  without  any  interruption  of  the 
other.  And  also,  that  they,  the  said  copartners, 
once  in  twelve  months,  or  oftener  if  need  shall 
require,  upon  the  reasonable  request  of  one  ef 
them,  shall  make,  yield,  and  render  each  to 
the  other,  or  to  the  executors  and  administra- 
tors of  each  other,  a  true,  just,  and  perfect 
account  of  all  profits  and  increase,  by  them  or 
either  of  them  made,  and  of  all  losses 
by  them  or  either  of  them  sustained,  and 
also  of  all  payments,  receipts,  disburse- 
.ments,  and  all  other  things  whatsoever,  by 
them  made,  received,  disbursed,  acted,  done, 
or  suffered,  in  the  said  copartnership  and 
joint  business  as  aforesaid;  and  the  same 


PARTNERSHIP— FORMS. 


486 


PARTNERSHIP— FORMS. 


account  so  made  shall  and  will  clear, 
adjust,  pay  and  deliver,  each  unto  the 
other  at  the  time  of  making  such  account, 
their  equal  shares  (or  other  proportion,  as 
may  be  agreed  upon)  of  the  profits  so  made 
as  aforesaid:  And  at  the  end  of  the  said 
term  of  five  years,  or  other  sooner  determina- 
tion of  these  presents,  (be  it  by  the  death  of 
one  of  the  said  partners,  or  otherwise,')  they, 
the  said  copartners,  each  to  the  other,  or  in 
case  of  the  death  of  either  of  them,  the  sur- 
viving party,  to  the  executors  or  administra- 
tors of  the  party  deceased,  shall  and  will 
make  a  true,  just,  and  final  account  of  all 
things  as  aforesaid,  and  divide  the  profits 
aforesaid,  and  in  all  things  well  and  truly 
adjust  the  same;  and  that  also  upon  the  mak- 
ing of  such  final  account,  all  and  every  the 
stock,  as  well  as  the  gains  and  increase  thereof 
which  shall  appear  to  be  remaining,  whether 
consisting  of  money,  wares,  debts,  etc.,  shall 
be  equally  parted  and  divided  (or  divided  in 
such  other  proportions  as  may  be  agreed 
upon}  between  them,  the  said  copartners,  their 
executors  or  administrators,  share  and  share 
alike.  (End  as  in  first  form  above.) 

AGREEMENT  TO  CONTINUE  PARTNERSHIP,  BY  EN- 
DORSEMENT ON  THE  OLD  ARTICLES. 

We,  the  within-named  A.  B.  and  C.  D.,  do 
by  these  presents,  endorsed,  declare  and  mu- 
tually covenant  and  agree,  unto  and  with  each 
other,  our  and  each  of  our  executors  and  ad- 
ministrators, to  continue  the  joint  trade  and 
partnership  within  mentioned,  for  the  further 
term  of  three  years,  if  both  of  us  shall^  so 
long  live,  to  be  accounted  for,  from  the  expira- 
tion of  the  five  years  within  limited  for  the 
continuance  of  the  same,  with  the  joint  stock, 
and  under  and  subject  to  the  several  covenants 
and  agreements  within  expressed  and  con- 
tained. 

It   witness   whereof,   we  have   hereunto   set 

our  hands  and  seals,  the day  of ,  A.  D., 

19. . 

A.  B.  [SEAL.] 
C.  D.   [SEAL.] 
Sealed  and  delivered 
in  presence  of 
E.  F. 
G.  H. 

AGREEMENT    BY    ONE    PARTNER    TO    RELINQUISH 

HIS  INTEREST  TO  THE  OTHERS. 
This  indenture,  made  between  J.  M.,  of  the 
city  of  Philadelphia,  of  the  one  part,  and  J.  W. 
and  L.W.,  of  the  same  city,  of  the  other  part, 
witnesseth:  That  whereas  the  said  J.  M.,  J. 
W.,  and  L.  W.  have  heretofore  dealt  together 
as  copartners,  and  by  their  joint  trading,  many 
goods,  wares  and  debts  are  due^  unto  them, 
wherein  every  of  them  hath  an  interest,  and 
likewise  the  said  parties  are  become  indebted 
to  divers  other  persons  concerning  the  said 
joint  trading:  Now  the  said  J.  M,  in  consid- 
eration of  the  sum  of paid  by  the  said  J. 

W.  and  L.  W.,  the  receipt  whereof  the  said  J. 
M.  doth  hereby  acknowledge,  doth  consent  to 


sever  himself  from  the  said  joint  trading  and 
copartnership  with  the  said  j.  W.  and  L.  W., 
and  doth  hereby  grant,  assign,  and  transfer 
unto  the  said  J.  W.  and  L.  W.  all  the  right, 
property,  and  interest  whatsoever,  which  he, 
the  said  J.  M.,  hath  or  should  have,  in  and  to 
all  and  singular,  the  goods,  wares,  merchan- 
dise, and  debts,  mentioned  in  and  by  the  bal- 
ance of  an  account  hereto  annexed. 

And  the  said  J.  M.,  for  himself,  doth  cove- 
nant with  the  said  J.  W.  and  L,.  W.,  that  the 
said  account  is  just  and  true,  and  that  the 
said  J.  M.  hath  not  received  or  dis- 
charged, and  that  he  shall  not  receive 
or  discharge,  any  of  the  goods  or  debts 
mentioned  in  the  said  account,  or  do  any 
act  to  hinder  the  said  J.  W.  and  L.  W.  from 
receiving  the  same;  but  will  permit  the  said 
J.  W.  and  L.  W.  to  recover  and  receive  the 
same  to  their  own  use,  without  any  account  to 
be  rendered  therefor  to  the  said  J.  M.,  and  that 
the  said  J.  M.,  upon  request,  will  do  any  rea- 
sonable act  which  may  be  necessary  or  con- 
venient to  assist  the  said  J.  W.  and  L.  W.  to 
recover  and  receive  the  same. 

And  the  said  J.  W.  and  L.  W.,  for  them- 
selves, do  covenant  that  they  will  at  all  times 
hereafter,  pay  and  satisfy  all  the  creditors  to 
whom  the  said  J.  M.  standeth  chargeable  or  in- 
debted, for  and  concerning  all  the  affairs  and 
dealings  of  the  said  firm  mentioned,  and  will 
at  all  times  hereafter  indemnify  and  save 
harmless  the  said  J.  M.,  his  heirs,  executors, 
and  administrators,  from  all  the  debts  and  lia- 
bilities, and  every  of  them,  of  the  said  firm. 

In  witness  whereof,  we  have  hereunto  set 

our  hands  and  seals  this day  of ,  A.  D., 

19.. 

J.  M.  [SEAL.] 
J.  W.  [SEAL.] 
L.  W.  [SEAL.] 

Signed,  sealed  and  de- 
livered in  presence  of  us, 
R.  C. 
N.  R. 

The  following  covenants,  or  any  of  them, 
may  be  inserted  in  any  partnership  contract, 
as  desired: 

A  majority  to  control — That,  in  all  matters 
respecting  the  several  transactions  of  the  part- 
nerships and  the  management  of  the  business 
the  expressed  wish  and  opinion  of  the  major- 
ity of  the  parties  to  this  agreement  shall  gov- 
ern and  be  binding  on  the  whole  of  said  par- 
ties. 

No  trusting  against  one  partner's  wish — And 
t  -t  neither  of  the  said  parties  shall  sell  on 
credit  any  goods  or  merchandise  belonging  to 
the  said  joint  trade,  to  any  person  or  persons, 
after  notice  in  writing  from  the  other  of  the 
said  parties  that  such  person  or  persons  are 
not  to  be  credited  or  trusted. 

Not  to  be  bound  or  endorse  bills — And  that 
neither  of  the  said  parties  shall,  during  this  co- 
partnership, without  the  consent  of  the  other, 
enter  into  any  deed,  covenant,  bond,  or  judg- 
ment, or  become  bound  as  bail  or  surety,  or 
give  any  note,  or  accept  or  endorse  any  bill 
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of  exchange,  for  himself  and  partner,  with  or 
for  any  person  whatsoever,  without  the  con- 
sent of  the  other  first  had  and  obtained. 

Neither  party  to  assign  his  interest — And  it 
is  agreed  between  the  said  parties  that  neither 
of  them  shall,  without  the  consent  of  the 
other  obtained  in  writing,  sell  or  assign  his 
share  or  interest  in  the  said  joint  trade  to  any 
person  or  persons  whatsoever. 

Parties  to  draw  quarterly — And  that  it  shall 
be  lawful  for  each  of  them  to  take  out  of  the 

cash  of  the  joint  stock  the  sum  of dollars 

quarterly,  to  his  own  use,  the  sum  to  be 
charged  on  account ;  and  neither  of  them  shall 
take  any  further  same  for  his  own  separate  use 
without  the  consent  of  the  other  in  writing; 
and  any  such  further  sum,  taken  with  such 
consent,  shall  draw  interest  after  the  rate  of 
six  per  cent.,  and  shall  be  payable,  together 
with  the  interest  due,  within. ..  .days  after 
notice  in  writing  given  by  the  other  of  the 
said  parties. 

Dissolution  while  partners  are  living — In  the 
event  of  any  disagreement  between  the  said 
co-partners,  it  is  hereby  agreed  that  the  sub- 
jects of  disagreement  shall  be  submitted  to  the 
arbitration  of  two  disinterested  men,  one  to  be 
selected  by  each  of  the  two  parties  to  this 
agreement;  and  in  the  event  of  said  arbitra- 
tors not  agreeing  as  to  an  award,  they  mu- 
tually to  select  a  third  arbitrator.  And  the 
award  of  a  majority  of  said  arbitrators  shall 
be  final  and  binding  upon  the  parties  to  this 
agreement. 

Dissolution  by  death  of  partner — In  the 
event  of  the  dissolution  of  the  aforesaid  co- 
partnership by  the  death  of  either  of  said  co- 
partners, the  survivor  shall  proceed  with  all 
proper  dispatch,  with  the  settlement  of  the  af- 
fairs of  the  firm;  and  should  any  disagree- 
ment arise  between  said  surviving  copartner, 
and  the  executors  or  administrators  of  the 
deceased  copartner  the  matter  in  dispute 
shall  be  referred  for  adjustment  to  two  dis- 
interested men,  one  to  be  chosen  by  the  sur- 
viving copartner  and  the  other  by  the  execu- 
tors or  administrators  of  the  deceased  co- 
partner; and  in  the  event  of  the  said  arbitra- 
tors not  agreeing  as  to  an  award  they  mutu- 
ally to  select  a  third  arbitrator  and  the 
award  of  a  majority  of  said  arbitrators  shall 
be  final  and  binding  upon  the  said  surviving 
copartner,  and  upon  the  heirs,  executors  and 
administrators  of  the  deceased  copartner. 

DISSOLUTION    OP    PARTNERSHIP. 

Whereas,  by  this  agreement  made  the 

day  of A.  D.,  19..  A.  B.  and  C.  D.,  of 

....,  did  enter  into  copartnership  for  the  pur- 
pose of  carrying  on  the  business  of  merchan- 
dising, for  the  term  of  two  years. 

And  whereas,  the  said  A.  B.  wishing  to  dis- 
continue and  decline  the  joint  partnership  en- 
tered into  as  aforesaid,  he,  the  said  A.  B.  hath 
proposed  to  his  said  partner,  C.  D.,  a  disso- 
lution, to  which  proposition  the  said  C.  D. 
bath  assented. 

The  parties  therefore  mutually  consent  and 


agree,  by  these  presents  that  the  said  partner- 
ship existing  between  them  be  this  day  dis- 
solved, and  it  is  accordingly  dissolved. 

And  it  is  further  stipulated  and  agreed  mu- 
tually between  them,  that  C.  D.  dp  take  the 
entire  stock  of  goods  and  merchandise  now  on 
hand,  belonging  to  the  partnership,  at  a  valua- 
tion to  be  set  upon  the  same  by  three  compe- 
tent persons  mutually  appointed  to  value  the 
same;  and  that  he  also  have  power  to  collect 
the  debts  now  due  to  the  partnership,  and  to 
recover  all  and  any  part  of  the  same,  in  the 
name  of  the  firm,  by  suits  at  law  or  other- 
wise. And  that  finally  the  said  C.  D.  do  paj 
over  to  the  said  A.  B.,  or  his  legal  represen- 
atives,  the  full  share  and  profits  which  shall 
appear  to  be  due  to  the  said  A.  B.  in  six 
months  after  the  date  hereof. 

Witness  our  hands  and  seals,  this.... day 

of.... A.  D 

A.  B.  [SEAL] 
C.  D.  [SEAL] 

Sealed  and  delivered 
in  presence  of 
E.  F. 
G.  H. 

SAME,   BY    ENDORSEMENT     ON     ORIGINAL    AGREE- 
MENT. 

We,  the  undersigned,  do  mutually  agree,  that 
the  partnership  formed  between  us  by  the 
within  articles,  be  and  the  same  is  hereby  dis- 
solved, except  for  the  purpose  of  the  final 
liquidation  and  settlement  of  the  business 
thereof;  and  upon  such  settlement  wholly  to 
cease  and  determine. 

Witness  our  hands  and  seals,  etc.  (End  as 
in  last  preceding  form.*) 

PUBLIC   NOTICE    OF    DISSOLUTION. 

Notice  is  hereby  given,  that  the  partnership 
lately  subsisting  between  A.  B.  and  C.  D.,  of 
.  ...j  under  the  firm  of  B.  &  D.,  expired  on 
the. . .  .day  of. . . .,  19. .,  (or  was  dissolved,  on 
the. . .  .day  of. . . .,  19. .,  by  mutual  consent,  or 
according  to  circumstances).  All  debts  ow- 
ing to  the  said  partnership  are  to  be  received 
by  said  A.  B.,  and  all  demands  on  the  said 
partnership  are  to  be  presented  to  him  for 
payment;  (or  A.  B.  is  authorised  to  settle  all 
debts  due  to  and  by  the  company.) 

A.  B. 
C.  D. 

PUBLIC   NOTICE  OF  A   DISSOLUTION   AND  OF  CON- 
TINUANCE   BY    REMAINING    PARTNERS. 

Notice  is  hereby  given,  that  the  partnership 
between  A.  B.,  C.  D.,  and  E.  F.  was  dis- 
solved on  the....  day  of.  ...so  far  as  relates 
to  the  said  E.  F.  All  debts  due  to 
the  said  partnership  are  to  be  paid,  and 

those  due  from  the  same  discharged,  at , 

where  the  business  will  be  continued  by  the 
said  A.  B.  and  C.  D.,  under  the  firm  of  B.  & 
D.,  (or  varied  to  suit  circumstances.) 

A.  B. 

C.  D. 

E.  F. 
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ALABAMA. — General  partnerships  controlled 
by  the  common  law;  judgment  against  partner- 
ship on  service  on  any  member,  and  in  addition 
personal  judgment  against  each  member  that  is 
served  with  summons.  Where  there  are  one  or 
more  general  partners  there  may  be  special  part- 
ners whose  liability  is  limited  to  tke  funds  con- 
tributed by  them.  The  business  of  a  special 
partnership  must  be  conducted  under  a  firm  name 
in  which  the  names  of  the  general  partners  alone 
are  inserted,  with  the  addition  of  the  word  "lim- 
ited." Special  partners  cannot  interfere  m  the 
management  of  the  business. 

ARIZONA. — See  Appendix  A. 

COLORADO. — Limited  partnerships  may  be 
formed  in  Colorado  and  persons  desiring  to  form 
the  same  shall  make,  sign  and  acknowledge  a  cer- 
tificate which  shall  contain:  1.  The  name  of  the 
firm.  2.  The  nature  of  the  business.  3.  The 
name  of  the  general  and  special  partners,  place  of 
residence  of  each  and  the  place  in  which  the  busi- 
ness is  carried  on.  4.  The  amount  of  capital 
stock  which  each  partner  has  contributed.  5. 
The  period  at  which  the  partnership  is  to  com- 
mence and  end,  which  said  certificate  shall  be 
filed  in  the  office  of  the  county  clerk  and  re- 
corder. 

Any  person  doing  business  under  the  name  of 
"manager,"  "trustee,"  "agent,"  or  any  other 
representative  name,  and  any  person  using  as  a 
part  of  the  business  name  "&  Co.,"  or  anv  part- 
nership doing  business  in  whatever  line  "will  not 
be  allowed  to  prosecute  any  suit,  unless  such  per- 
son or  partnership  has  filed  in  the  office  of  the 
county  clerk  and  recorder  an  affidavit  setting 
forth  the  names  all  persons  connected  with  the 
concern,  giving  the  full  names  and  the  addresses 
of  all  persons  so  doing  business. 

CONNECTICUT. — Partnerships  may  become  lim- 
ited as  to  some  of  the  partners  if  certain  certifi- 
cates are  recorded  in  the  town  clerk's  office  and 
published  according  to  the  law. 

DELAWARE. — Limited  partnerships  composed 
of  one  or  more  general  partners  and  one  or  more 
special  partners  may  be  formed  (except  for  bank- 
ing and  insurance  purposes)  by  filing  a  certificate 
with  the  recorder  of  deeds  in  the  county  or  coun- 
ties where  such  partnership  conducts  its  busi- 
ness, setting  forth  the  extent  of  the  liability,  of 
the  special  partners. 

GEORGIA. — Besides  general  partnerships,  where 
the  property  is  owned  in  common,  and  the  lia- 
bilities and  profits  are  shared  equally,  there  are 
special  partnerships  where  the  amount  of  profit 
and  liability  is  governed  by  the  amount  of  capi- 
tal paid  in,  and  ostensible  partnerships,  where 
one  is  bound  for  having  held  his  name  out  to 
the  world  as  a  partner,  although  he  has  no  inter- 
est in  the  firm,  also  dormant  or  secret  partner- 
ships in  which  one  of  the  firm,  is  concealed  from 
the  world. 

IDAHO.— There  are  f  two  kinds,  general,  in 
which  each  member  is  individually  responsible 
for  all  debts  of  the  partnership,  and  special,  in 
which  the  individual  partners  are  only  responsi- 
ble for  the  amount  in  the  partnership. 

ILLINOIS.— Limited  partnerships  may  be 
formed  wherein  the  liability  of  one  or  more  or  all 
the  members  for  the  debts  of  the  concern  is  lim- 


ited to  capital  subscribed  by  him  or  them.  In  all 
suck  cases  certain  certificates  or  statements  must 
be  recorded  in  the  office  of  the  county  clerk. 

INDIANA. — Limited  partnerships  may  be  or- 
ganized in  Indiana  for  any  purpose  except  for 
the  purpose  of  insurance.  (Acts  of  1881.)  It 
shall  consist  of  one  or  more  general  partners, 
who  shall  be  jointly  and  severally  liable  as  gen- 
eral partners  now  are,  and  one  or  more  persona 
as  special  partners  who  shall  subscribe  and  pay 
in  actual  cash  as  capital  and  are  not  personally 
liable  for  more  than  their  subscriptions,  unless 
they  take  an  active  part  in  the  business. 


IOWA. — A  limited  partnership  may  be  formed 
by  two  or  more  persons  to  ^  transact  business 
within  the  state.  It  may  consist  of  one  or  more 
persons  known  as  general  partners  and  a  like 
number  ®f  special  partners.  The  former  alone  to 
transact  its  business  and  bind  it  by  contract 
and  be  liable  for  its  debts.  The  latter  to  con- 
tribute specific  sum  and  shall  not  be  liable  for 
the  debts  beyond  the  amount  so  contributed. 

In  all  such  cases  certain  certificates  must  be 
recorded  in  the  office  of  the  recorder  of  the 
proper  county. 

See  Sec  3106  et  seq.  Code  of  Iowa,  (1897). 

KANSAS. — Persons  desiring  to  form  a  limited 
partnership  shal^  make  and  sign  a  certificate, 
which  shall  contain: 

1.  The  general  nature  of  the  business  to  be 
transacted. 

2.  The  name  of  the  firm  under  which  the  part 
nership  business  is  to  be  conducted. 

3.  The  name  of  all  general  and  special  part- 
ners  interested   therein,    designating  which    are 
general  partners  and  which  are  special  partners, 
and  their  respective  places  of  residence. 

4.  The   amount   of  capital   stock   which   each 
special  partner  shall  have  contributed  to  the  com- 
mon stock. 

5.  The  period  at  which  the  partnership  is  to 
commence,  and  the  period  when  it  •will  termi- 
nate.   This  must  be  signed  by  all  parties  and  cer- 
tified to  and  recorded  in  the  county  where  the 
business  of  the  partnership  shall  be  situated. 

KENTUCKY. — In  all  partnerships  certain  cer- 
tificates or  statements  must  be  recorded  by  the 
clerk  of  the  county  court  in  the  county  or  coun- 
ties in  which  the  place  or  places  of  business  is 
or  are  situated. 

LOUISIANA. — The  statute  creates  two  kinds 
of  partnerships: — First,  commercial  partner- 
ships, for  the  purchase  of  personal  property  and 
sale  thereof,  either  in  the  same  state  or  changed 
by  manufacture;  second,  for  buying  or  selling 
any  personal  property  whatever,  as  factors  or 
brokers;  third,  for  carrying  personal  property 
for  hire,  in  ships  or  other  vessels. 

Ordinary  partnerships,  such  as  are  not  com- 
mercial; they  are  divided  into  universal  and 
particular  partnerships.  ^ 

Commercial  partnerships  are  divided  into  two 
kinds,  general  and  special. 

Ordinary  partners  are  not  bound  in  solido. 
for  the  debts  of  the  partnership. 

Commercial  partners  are  Abound  in  solido.  for 
the  debts  of  the  partnership. 

The  use  of  fictitious  names  are  prohibited,  and 
no  person  shall  transact  business  in  the  name 
of  a  partner  not  interested  in  his  firm,  and  when 
the  designation  "and  Company"  or  "Co.,"  u 
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used,   it  shall   represent   an   actual   partner   or 
partners.    Any   vioation    of   this   prohibition    is 

Smashable  by  fine  not  exceeding  one  thousand 
ollars. 

By  special  statutes  limited  corporations  are 
formed,  having  no  power  to  issue  or  engage  in 
stock  jobbing  business  of  any  kind;  and  such 
corporations  are  to  have  a  capital  of  not  less 
than  five  thousand  dolars.  The  word  "limited" 
is  to  be  the  last  word  of  the  name  of  ever$  such 
corporation.  The  stockholders  of  such  corpora- 
tions are  not  held  liable  or  responsible  in  any 
further  sum  than  the  unpaid  balance  to  the 
company  on  the  shares  owned  by  him.  The 
business  of  such  corporations  are  of  a  commer- 
cial nature.  All  contracts  of  partnerships  and 
•charters  of  corporations  must  be  recorded  in 
the  office  of  the  recorder  of  deeds  of  tke  proper 
parish. 

MAINE.  —  Limited  partnerships  wherein  the 
liabilitiy  of  one  or  more  or^all  the  members  for 
the  debts  of  the  concern  is  limited  to  capital 
subscribed  by  him  or  them  may  be  bonded  for 
mercantile  business  except  banking  and  insur- 
ance. In  all  such  cases  certain  certificates  or 
statements  must  be  recorded  in  the  office  of  the 
recorder  of  deeds  of  the  proper  county. 


.  —  Partnerships  may  be  formed 
for  the.  transaction  of  any  business  except 
that  of  making  insurance.  Such  partnerships 
may  consist  of  one  or  more  persons  as 
general  partners,  jointly  and  severally  re- 
sponsible as  general  partners  are  by  law, 
and  if  gone  or  more  persons  who  shall  con- 
tribute in  cash  a  specific  sum  aa  capital  to  the 
common  stock,  who  shall  be  called  special  part- 
ners, and  who  shall  not  be  liable  for  the  debts 
of  the  partnerships  beyond  the  fund  so  contrib- 
uted by  him  or  them.  The  number  of  special 
partners  is  limited  by  law  to  six.  Terms  and 
particulars  of  the  partnership  must  be  embodied 
in  a  certificate  which  shall  be  filed  and  recorded 
in  the  office  of  the  clerk  of  the  court  for  the 
county,  and  published  for  at  least  six^  weeks  in 
two  newspapers.  A  special  partner  is  not  at 
liberty  to  withdraw  any  part  of  the  sum  con- 
tributed by  him  to  the  capital  stock  during  the 
continuance  of  the  partnership;  and  any  inter- 
ference by  him  in  the  active  management  of  the 
business  may  render  him  liable  to  be  deemed  a 
general  partner.  In  case  of  insolvency,  no 
special  partner  is  allowed  to  claim  as  a  creditor 
until  all  the  claims  of  all  other  creditors  shall 
have  been  satisfied.  Partners  guilty  of  fraud 
in  the  management  of  partnership  affairs  are 
liable  civilly  to  the  party  injured,  and  are  also 
liable  to  indictment  for  a  misdemeanor,  punish- 
able by  fine  and  imprisonment, 

MASSACHUSETTS.—  Limited  partnerships  may 
toe  formed  wherein  the  liability  of  one  or  more 
or  all  the  members  for  the  debts  of  the  concern 
is  limited  to  the  capital  subscribed  by  him  or 
them.  A  certificate  signed  by  all  the  partners 
individually;  the  firm-*ame  under  <  which  the 
business  is  to  be  conducted;  the  time  of  the 
commencing  and  of  the  ending  of  the  partner- 
ship; the  general  nature  of  the  business  to  be 
transacted,  and  acknowledged  by  all  the  part- 
ners individually  before  some  one  authorized  to 
take  such  acknowledgments,  must  be  filed  with 
the  secretary  of  the  commonwealth  and  a  copy 
thereof  published  once  a  week  for  six  consecu- 
tive weeks  in  some  one  newspaper  in  the  county 
where  the  principal  place  of  business  of  said 
partnership  is. 


MICHIGAN. — Limited  partnerships  may  con- 
sist of  one  or  more  persons  severally  or  jointly 
liable  as  a  general  partner  for  all  debts  of  the 
concern,  and  one  or  more  whose  liability  is 
limited.  A  certificate  describing  the  relations 
of  the  partners  must  be  filed  with  the  county 
clerk.  Such  firms  cannot  do  a  banking  or  in- 
surance business. 

Partnership  associations,  limited,  may  be 
formed  and  each  person  be  liable  only  for 
amount  of  stock  subscribed.  The  word  "lim- 
ited" must  always  follow  the  name  of  such  asso- 
ciation. 

MINNESOTA. — A  limited  partnership  for  the 
transaction  of  mercantile,  mechanical  or  manu- 
facturing business  within  this  state,  may  be 
formed  by  two  or  more  persons. 

MISSISSIPPI. — Persons  desiring  to  form  part- 
nership shall  severally  sign  and  have  recorded 
in  chancery  clerk's  office  articles  of  agreement 
setting  forth:  1.  Name  of  firm.  2.  General 
nature  of  business.  3.  Names  of  general  part- 
ners and  limited  partners,  their  places  of  resi- 
dences, etc.  4.  Amount  of  capital  contributed 
to  common  stockholders.  5.  Time  of  commenc- 
ing business.  All  partners  withdrawing  must 
give  notice  to  creditors  and  change  signs. 

Partners  or  stockholders  of  banks  or  manu- 
facturing companies  issuing  bonds  can  sell  their 
stock  at  any  time.  Suits  can  be  brought  against 
all  persons  in  the  firm  in  the  name  of  the 
firm. 

NEBRASKA. — The  liability  of  special  partners 
does  not  exceed  the  amount  contributed.  Cer- 
tificate of  formation  must  be  filed  in  the  office 
of  the  county  clerk,  of  the  proper  county.  _  Fail- 
ure to  file  such  certificate,  lays  all  persons  inter- 
ested in  such  partnership  liable  for  all  engage- 
ments  thereof  as  general  partners. 

NEVADA. — Partnerships  doing  business  under 
fictitious  name  must  file  certificate  in  office  of 
county  clerk  giving  names  of  partners,  name 
under  which  business  is  to  be  conducted  and  resi- 
dences of  partners. 

NEW  HAMPSHIRE.— Partnerships  may  be 
general  or  limited.  Limited  partnerships 
may  consist  of  one  or  more  general  partners 
who  are  jointly  and  severally  responsible, 
and  of  one  or  more  special  partners  who 
contribute  a  specified  eum  in  actual  cash 
and  are  not  personally  liable  for  any  debts  of  the 
partnership.  Upon  the  formation  of  either  kind 
of  partnership  a  certificate  giving  certain  re- 
quired data  must  be  filed  with,  and  recorded  by, 
the  town  clerk,  where  the  partnership  is  located. 
In  the  case  of  a  limited  partnership  Buch  certifi- 
cate must  be  published  three  weeks  successively, 
immediately,  after  registration. 

NEW  JERSEY.— Limited  partnerships  for  the 
transaction  of  any  mercantile,  mechanical  or 
manufacturing  business  within  the  state  may  b* 
formed. 

Three  or  more  persons  may  form  a  partner 
ship  association  or  limited  liability  wherein  the 
liability  of  one  or  more  or^all  the  members  for 
the  debts  of  the  concern  is  limited  to  capital 
subscribed  by  him  or  them.  In  all  such  cases 
certain  certificates  or  statements  must  be  re- 
corded in  the  office  of  the  recorder  of  deeds  of 
the  proper  county. 

One  or  more,  but  less  than  all.  of  the  general 
partners  in  a  limited  partnership  may  retire 
therefrom  or  any  or  all  the  general  partner* 


PARTNERSHIP— STATUTE  LAW. 


490 


PARTNERSHIP— STATUTE  LAW. 


may  sell  his  or  their  interest  to  any  person  or 
persons  not  a  special  partner,  and  the  partner- 
ship thus  altered  may  continue  business  if  the 
persons  desirous  of  continuing  will  make  and 
acknowledge  and  cause  to  be  recorded  and  pub- 
lished certain  facts  relating  thereto  by  law. 
(Act  1901.) 

NEW  YOKK. — Are  general  and  limited.  In 
limited  partnership  there  are  general  partners, 
liable  for  all  obligations  of  the  partnership,  and 
special  partners,  liable  only  to  the  amount  in- 
vested by  them,  (unless  special  partner's  name  is 
used  in  the  firm  name,  when  he  is  regarded  as  a 
general  partner  and  liable  as  such).  Certificates 
must  be  filed  in  the  county  clerk's  offices  in 
counties  where  business  is  transacted.  Terms  of 
partnership  must  be  published.  Actions  may  be 
brought  against  general  partners  as  if  there 
were  no  special  partners. 

NORTH  CAROLINA. — Two  or  more  persons  may 
form  a  limited  partnership  with  limited  powers 
and  liabilities,  to  transact  any  mercantile,  manu- 
facturing or  mechanical  business  (but  not  a  bank- 
ing or  insurance  business  other  than  writing  or 
soliciting  insurance)  within  the  state. 

NORTH  DAKOTA.— There  are  two  kinds  of 
partnerships — general  and  special.  Every  gen- 
eral partner  is  liable  to  third  persons  for  all  the 
obligations  of  the  partnership,  jointly  with  his 
his  co-partners,  and  the  general  partners  in  a 
special  partnership  are  liable  as  in  a  general 
partnership.  The  contribution  of  a  special 
partner  to  the  capital  of  a  firm  and  the  increase 
thereof,  is  liable  for  its  debts,  but  such  special 
partner  is  not  otherwise  liable  therefor,  except 
in  specified  cases. 

OHIO. — There  are  two  kinds  of  partnerships, 
general  and  limited,  whose  rights  and  liabilities 
are  fixed  by  statute.  "  Limited "  must  be  last 
word  of  name  of  latter.  Every  partnership  trans- 
acting business  in  this  state  under  a  fictitious 
name,  or  designation  not  showing  the  names  of 
the  persons  interested  as  partners,  must  file  with 
the  clerk  of  the  court  of  common  pleas  of  the 
county  in  which  its  principal  office  or  place  of 
business  is  situated,  a  certificate  to  be  indexed  by 
said  clerk  stating  the  names  in  full  of  all  the 
members  of  such  partnership  and  their  places  of 
residence. 

The  foregoing  provision  does  not  apply  to  for- 
eign partnerships  doing  business  in  this  state. 

Partnerships  cannot  maintain  suits  unless 
they  have  filed  the  certificate  as  mentioned 
above;  but  at  any  time  after  suit  is  commenced 
before  trial  said  partnership  may  file  said  cer- 
tificate. 

OKLAHOMA. — Partnerships  are  special  and 
general.  Persons  forming  partnership  must  sign 
certificate  giving  style  of  the  firm,  nature  of  the 
business,  names  and  addresses  of  partners, 
amount  of  stock  of  each  whether  general  or 
special  partners,  and  time  for  which  partnership 
is  formed.  This  certificate  must  be  published  in 
some  newspaper  of  the  county,  or  newspaper 
nearest  thereto  for  four  successive  weeks.  This 
certificate  must  also  be  acknowledged,  filed  with 
district  court  and  register  of  deeds  of  coiinty_  in 
which  business  is  transacted. 

OREGON.— Are  either  general  or  limited.  A 
limited  partnership  is  governed  by  statute,  and 
special  partners  are  not  liable  for  debts  of  the 
concern,  except  for  the  sums  by  them  in  any 
way  withdrawn  from  the  capital  stock. 


PENNSYLVANIA.— There  are  three  kinds  of 
special  or  limited  partnerships  (Acts  of  1836,  1874 
and  1899),  wherein  the  liability  of  one  or  more 
or  all  the  members  for  the  debts  of  the  concern  is 
limited  to  capital  subscribed  by  him  or  them.  In 
all  such  cases  certain  certificates  or  statements 
must  be  recorded  in  the  office  of  the  recorder  of 
deeds  of  the  proper  county. 

RHODE  ISLAND. — Limited  partnerships  can  be 
formed  in  accordance  with  the  terms  01  the  stat- 
utes, for  the  transaction  of  mercantile,  mechani- 
cal or  manufacturing  business,  by  two  or  more 
persons,  but  not  for  banking  or  insurance. 

A  certificate  of  formation  must  be  signed  and 
acknowledged  by  all  parties  and  must  set  forth 
certain  facts  as  required  by  statute.  The  same 
must  be  recorded  in  the  clerk's  office  of  the  town 
where  the  principal  place  of  business  is  located. 
Copy  must  be  published  in  at  least  two  news- 
papers six  weeks  or  the  partnership  is  general. 

There  are  two  classes  of  partners,  general  and 
special.  General  partners  are  jointly  and  sever- 
ally liable  for  the  debts  as  according  to  law. 

Special  partners  are  not  personally  liable  for 
debts  only  when  the  partnership  assets  are  not 
sufficient  to  pay  the  partnership  debts  and  then 
only  for  such  sums  by  them  received,  withdrawn 
or  divided,  with  interest  from  the  time  when 
they  were  so  withdrawn  respectively. 

SOUTH  CAROLINA. — Limited  partnerships, 
wherein  the  liability  of  one  or  more  or  all  the 
members  for  the  debts  of  the  concern  is  limited 
to  capital  subscribed  by  him  or  them,  may  be 
formed  in  South  Carolina.  In  all  such  cases  cer- 
tain certificates  or  statements  must  be  recorded 
in  the  office  of  the  clerk  of  the  court  of  the 
county  in  which  the  principal  place  of  business 
is  situated.  Any  false  statement  in  the  certifi- 
cate makes  the  partners  liable  as  general  part- 
ners. The  terms  of  the  partnership  must  be 
published  for  six  weeks,  once  each  week,  imme- 
diately after  filing  certificate. 

SOUTH  DAKOTA.— There  are  two  kinds  of 
partnershps,  general  and  special.  In  general 
partnerships  each  partner  is  a  general  agent,  but 
cannot,  without  the  consent  of  his  co-partners, 
assign  or  dispose  of  the  partnership  property,  or 
do  any  act  that  would  make  it  impossible  to 
carry  on  the  ordinary  business  of  the  partner- 
ship or  to  confess  judgment  or  submit  a  part- 
nership claim  to  arbitration.  A  partner  is  not 
bound  by  the  acts  of  a  co-partner  made  in  bad- 
faith  towards  him.  One  permitting  himself  to 
be  represented  as  a  partner  is  liable  as  such  to 
third  parties  in  good  faith.  General  partners 
are  liable  with  their  co-partners  for  partnership 
obligations  to  third  persons.  In  special  partner- 
ships certificates  must  be  filed  for  record,  speci- 
fying which  are  special  and  which  are  general 
partners.  General  partners  only  can  transact 
business.  Special  partners  cannot  withdraw  any 
part  of  the  capital  furnished  by  them  to  the 
partnership,  and  if  they  do,  they  become  general 
partners. 

TENNESSEE. — Governed  by  general  >  laws  rela- 
tive to  same.  Not  necessary  in  bringing  suit,  to 
prove  partnership  unless  required  to  do  so  by  the 
defendant.  A  retiring  member,  upon  dissolution 
of  a  partnership,  shall  not  be  liable  for  any  debta 
contracted  by  said  firm  after  his  retirement, 
provided  he  shall  give  notice  by  publication,  for 
at  least  once  a  week  for  four  consecutive  weeka 
in  some  newspaper  published  in  the  county  it 
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which  said  partnership  existed  at  the  time  of 
his  retirement.  If  no  newspaper  published  in 
that  county,  then  in  one  published  in  the  nearest 
county. 

TEXAS. — In  a  limited  partnership  there  must 
be  one  or  more  general  partners  who  are  jointly 
and  severally  responsible  for  the  debts  of  the 
firm,  and  whose  duty  it  is  to  run  the  business; 
there  may  be  one  or  more  special  members  of 
such  partnership,  whose  liability  for  the  debts 
of  the  firm  is  limited  to  the  capital  subscribed 
by  him  or  them.  In  all  such  cases  certain  cer- 
tificates must  be  recorded  in  the  office  of  the 
county  clerk  of  the  county  in  which  the  principal 
business  is  located,  and  the  terms  of  the  part- 
nership must  be  published  for  at  least  six  weeks 
in  such  newspapers  as  the  county  clerk  shall 
designate.  The  liability  of  all  members  of  a  con- 
cern may  be  limited  by  incorporating  the  busi- 
ness. 

UTAH. — A  special  or  limited  partnership  may 
be  formed  wherein  the  liability  of  one  or  more 
of  all  the  members  for  the  debts  of  the  concerns 
is  limited  to  capital  subscribed  by  him.  or 
them.  In  all  such  cases  certain  certificates  or 
statements  must  be  recorded  in  the  office  of  the 
recorder  of  deeds  of  the  proper  county. 

VERMONT. — Two  or  more  persons  may  form 
limited  partnership  in  any  business  except  bank- 
ing and  insurance.  Purposes  and  names  of  gen- 
eral and  special  partners  must  be  published  6 
weeks  in  local  papers.  Must  be  registered  in 
town  clerk's  office  where  business  conducted,  also, 
in  certain  cases,  with  secretary  of  state.  Suit  may 
be  brought  against  the  general  partners  only. 

VIRIGINIA.— There  are  two  kinds  of  partner- 
ships, namely:  Limited  partnerships  and  part- 
nership associations.  The  first  consists  of  one  or 
more  persons  as  general  partners  who  are  re- 
sponsible as  general  partners,  and  of  one  or  more 
persons  as  special  partners,  who  contribute  to 
the  common  stock  a  specific  sum  in  cash  or 
other  property  at  cash  value.  Such  partnership 
is  formed  by  all  the  parties  signing  a  paper 
which  states  name  and  residence  of  each,  name 
of  firm,  who  are  general  and  who  special  part- 
ners, sum  which  each  contributeSj  the  nature 
of  business  to  be  done,  place  of  business  and  the 
duration  of  the  partnership.  One  or  more  of  the 
general  partners  must  make  oath  to  the  amount 
actually  paid  in  cash.  This  paper  must  be  re- 
corded in  the  county  where  the  business  is  to  be 
transacted.  The  partnership  will  be  considered 
general  unless  a  copy  of  the  paper  be  published 
for  four  successive  weeks  in  a  newspaper  of  the 
county  or  published  at  the  front  door  of  the  court 
house.  Upon  every  renewal  or  continuance  of 
the  partnership,  if  the  same  proceedings  ar«  not 
complied  with  as  are  required  in  the  formation, 
or  if  there  is  any  false  statement  in  the  paper, 
or  if  there  is  any  alternation  in  the  names  of 
the  firm  without  a  renewal,  or  the  nature  of  the 
business,  it  renders  specal  partners  liable  as  gen- 
eral partners. 

Partnership  associations  are  formed  by  three 
or  more  persons  signing  and  acknowledging  a 
statement  in  writing,  in  which  must  be  set  forth 
the  name  of  the  association  with  the  word  "lim- 
ited," the  names  of  the  officers  and  members,  its 
duration,  however  not  to  exceed  twenty  years, 
the  character  and  location  of  the  business,  the 
amount  of  the  capital,  when  and  how  to  be 
paid,  and  the  amount  subscribed  by  each  mem- 
ber. The  statement  must  contain  a  waiver  of 


the  homestead  by  each  member,  even  as  to  any, 
debt  he  may  at  any  time  owe  the  association. 
This  statement  must  be  recorded  in  the  county 
wherein  the  principal  office  of  the  firm  is  lo- 
cated. The  capital  contributed  is  all  that  is  -ia- 
ble  for  the  debts  01  the  association. 

WASHINGTON.— Limited  partnerships  may  be 
formed  in  this  state,  and  may  consist  of  two  or 
more  general  partners  jointly  and  severally  lia- 
ble, and  of  two  or  more  special  partners  liable 
only  to  the  extent  of  their  stock.  In  such  cases 
certificates  of  the  formation  of  such  limited  part- 
nerships must  be  filed  with  the  auditor  of  the 
proper  county. 

WEST  VIRGINIA.— Limited  partnerships  for 
the  transaction  of  mercantile  or  manufacturing 
business  within  this  state,  and  not  for  the  pur- 
pose of  banking,  brokerage,  or  making  insur- 
ance, may  be  formed  subject  to  prescribed  con- 
ditions. 

If  any  person  transact  business  as  trader  add- 
ing the  words  "and  co,"  "factor"  or  "agent," 
and  fail  to  disclose  the  name  of  his  principal  or 
partner  by  sign  or  otherwise  at  the  house  whera 
business  is  transacted,  and  also  by  duly  pub- 
lished notice,  all  the  property  acquired  or  used 
in  such  business  is,  as  to  the  creditors  of  said 
person,  liable  for  his  debts. 

WISCONSIN. — In  one  kind  of  special  or  limited 
partnership,  the  liability  of  one  or  more  or  all 
but  one  of  the  members  for  debts  of  concern  is 
limited  to  capital  subscribed  by  him  or  them.  In 
formation  of  such  a  partnership  a  certain  certifi- 
cate or  statement  must  be  recorded  in  office  of 
clerk  of  circuit  court  of  proper  county.  Name  of 
special  partner  must  not  appear  in  firm  name,  or 
he  will  be  general  partner  and  liable  as  such. 

WYOMING. — The  liability  of  special  partners  is 
limited  to  capital  subscribed  by  him  or  them. 
In  order  that  partners  may  be  special,  certain 
certificates  or  statements  must  be  recorded  in 
the  office  of  the  recorder  of  deeds  of  the  proper 
county. 

BRITISH  COLUMBIA. — Partnerships  are  genera1 
or  limited.  In  the  latter  case,  special  partners 
contribute  specific  amounts,  to  which  their  lia- 
bility is  limited.  In  general  ^  partnerships,  the 
liability  of  each  partner  is  unlimited.  A  declara- 
tion must  be  registered  within  a  limited  timeaf  ter 
beginning  business,  giving  the  names  of  the  part- 
ners and  in  the  case  of  a  special  partnership,  the 
amount  contributed  by  the  special  partners.  In 
the  absence  of  a  special  agreement  between  the 
partners  the  general  provisions  of  the  statute 
apply. 

NEW  BRUNSWICK. — In  this  province  in  case  of 
all  partnerships,  whether  limited  _or  general,  the 
person  shall  make  and  severally  sign  a  certificate 
which  shall  contain  the  names  of  the  firm,  the 

E  laces  of  residence,  the  amount  of  capital  each 
as  contributed,  the  general  nature  of  the  busi- 
ness to  be  transacted  and  the  time  when  the 
partnership  shall  commence  and  terminate.  The 
certificate  shall  be  registered  in  the  office  of  the 
registrar  of  deeds  of  the  county  of  their  princi- 
pal place  of  business.  If  a  copy  of  the  certifi- 
cate is  not  published  in  a  newspaper  for  three 
months  the  partnership  shall  be  deemed  general. 

NOVA  SCOTT  A. —There  is  a  limited  partnership 
wherein  the  liability  of  one  or  more  or  all  the 
members  for  tb*?  debts  of  the  concern  is  limited 
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to  capital  subscribed  by  him  or  them.  In  all  such 
cases  certain  certificates  or  statements  must  be 
recorded  in  the  office  of  the  recorder  of  deeds  of 
the  proper  county. 

In  the  case  of  ordinary  partnerships  a  declara- 
tion in  writing  signed  by  the  several  members 
of  the  co-partnership  must  be  delivered  to  the 
registrar  of  deeds  within  three  months  after  part 
nership  formed.  It  shall  contain  their  full  names, 
the  firm  name  and  the  time  during  which  part- 
nership has  subsisted  and  that  they  are  the  only 
members. 

ONTARIO.— Limited  partnerships  for  the  trans- 
action of  any  mercantile,  mechanical  or  other 
business  may  be  formed  in  Ontario  consisting  of 
two  or  more  persons,  but  not  for  the  purpose 
of  banking,  construction  or  working  of  railways; 
may  consist  of  one  or  more  persons  called  gen- 
eral partners,  and  one  or  more  who  contribute 
actual  cash  payments  called  special  partners. 
General  partners  jointly  and  severally  respon- 
sible as  general  partners  are  bylaw;  special  part- 
ners only  liable  for  debts  of  partnerships  to  the 
amounts  contributed  by  them  to  the  capital. 
Partnerships  formed  by  registration  of  certifi- 
cate setting  forth  the  names  of  the  firm,  the 
members,  nature  of  business,  duration. 

Every  renewal  or  term  of  alteration  of  mem- 
bers be  likewise  registered.  Actions  in  relation 
to  the  business  of  the  partnerships  may  be 
brought  against  general  partners  as  if  there  were 
no  special  partners.  No  part  of  the  sum  which 
a  special  partner  has  contributed  to  the  capital 
stock  shall  be  withdrawn  by  him  or  paid  or  trans- 
ferred to  him  in  shape  of  dividends  during  con- 
tinuance of  partnerships,  but  any  partners  may 
receive  interest  on  sum  contributed  so  long  as 
such  payment  does  not  reduce  capital,  and  if 
after  payment  of  such  interest  any  profits  re- 
main after  payment  of  such  interest  he  may  re- 
ceive his  portion.  Partner  receiving  payment  in 
reduction  of  capital  must  refund,  and  creditors 
have  a  preference  over  such  partners.  General 
partners  liable  to  account.  No  dissolution  of 
partnerships  shall  take  place  until  notice  filed 
and  publication  for  three  weeks  in  the  Ontario 
Gazette  has  been  made. 

Any  person  carrying  on  business  under  a  firm 
name  must  file  a  declaration  setting  forth  the 
names  of  the  parties  who  compose  that  firm. 

QUEBEC. — Partnerships  are  either  universal  or 
particular. 

They  are  also  either  civil  or  commercial. 
Commercial  partnerships  are  divided  into: 

General. — Contracted  for  the  purpose  of  car- 
rying on  business  under  a  collective  name,  part- 
ners jointly  and  severally  liable. 

Anonymous.— Having  no  collective  name  or 
firm.  Same  liability. 

Limited.— Or  en  commandite. — Consist  of  one 
or  more  general  partners  and  one  or  more  per- 
sons who  contribute  a  specified  amount  to  the 
capital  and  who  are  called  special  partners. 
General  partners  are  liable  jointly  and  severally. 
Special  partners  are  not  liable  beyond  the 
amount  contributed  to  the  capital. 

Special  care  must  be  taken  in  drafting  the 
declaration  of  partnerships  and  registration  of 
same. 

PART  OWNERS.     (See  ESTATE.) 
PARTY-WALL.     A   wall   erected   on   trie 
line   between   two   adjoining  properties,   be- 
longing to  different  persons,  for  the  use  of 
both    estates.    In    general    by    statute    such 


walls  musv  ^  built  equally  on  both  proper- 
ties  at  the  general  expense  of  the  owners; 
but,  if  only  one  owner  wishes  to  use  it,  he 
builds  it  at  his  own  expense,  the  other  pay- 
ing half  of  its  value  when  in  the  future  he 
shall  make  use  of  it.  Each  owner  has  a 
right  to  put  his  joists  in  it  and  use  it  for  the 
support  of  his  roof  and  house. 

When  the  party-wall  has  been  built  and 
the  adjoining  owner  wishes  to  have  a  deeper 
foundation  under  it,  he  may  undermine  the 
wall,  using  due  care  and  diligence  to  prevent 
injury  to  his  neighbor,  and  if  he  do  this  he 
is  not  liable  for  injury  that  may  arise.  If 
one,  in  tearing  down  his  building,  takes  down 
the  party-wall  with  it  he  must  erect  another 
within  a  reasonable  time  and  with  the  least 
possible  inconvenience  to  his  neighbor.  If 
the  wall  fequires  repairs  the  other  owner 
must  contribute  to  the  expense  which,  how- 
ever, may  not  exceed  his  portion  of  the  cost 
of  the  old  wall,  or  of  a  new  wall  similar  to 
the  old  one.  If  the  wall  be  taken  down  neg- 
ligently so  as  to  injure  the  neighboring 
house  damages  mav  be  recovered.  Never- 
theless it  has  even  been  said  that  it  is  not  the 
duty  of  the  person  taking  it  down  to  prop 
up  the  house  of  his  neighbor  to  prevent  it 
from  falling.  This  would  seem  to  be  an  ex- 
ceedingly doubtful  proposition,  at  least  where 
the  change  is  not  needed  by  the  neighbor. 
In  a  recent  case  (78  Md.  349),  it  was  de- 
cided that  where  two  persons  make  use  of 
a  party-wall,  one  may  tear  it  down  and  erect 
another  where  necessary  for  his  purposes  in 
such  way,  however,  as  to  work  as  little  in- 
convenience as  possible  to  his  neighbor, 
building  the  new  wall  so  that  his  neighbor 
can  use  it  as  he  did  the  old,  and  reimbursing 
his  neighbor  for  any  necessary  expense  he 
may  be  put  to  by  reason  of  the  change. 

One  does  not  have  a  right  to  put  windows 
in  a  party  wall.  The  adjoining  owner  has 
a  right  to  have  the  wall  built  solid. 

Forms. 

AN  AGREEMENT  IN  RELATION  TO  PARTY-WALLS. 

This  aereement,  made  the....  day  of.  ...A. 

D.  19..,  between  A.  B.,  of ,  of  the  one 

part,  and  C.  D.,  of ,  of  the  other  part, 

witnesseth : 

That  whereas,  the  said  A.  B.  is  seized  or 
possessed  of  a  certain  lot  or  piece  of  ground 
situate  in. ..  .aforesaid,  and  described  as  fol- 
lows :  (here  insert  the  description  of  the 
land  of  the  party  of  the  ^  first  part;)  and 
whereas,  the  said  C.  D.  is  seized  or  pos- 
sessed of  a  certain  lot  or  piece  of  ground  sit- 
uate in. ..  .aforesaid,  and  described  as  fol- 
lows: {here  insert  the  description  of  the  land 
of  the  party  of  the  other  part,)  adjoining 
and  contiguous  to  the  said  before-mentioned 
and  described  lot  of  ground  of  him  the  said 
A.  B.;  and  whereas,  the  said  C.  D.  has  lately 
erected  on  his  own  lot  aforesaid,  and  along 
the  division  line  between  the  above-men- 
tioned lots,  a  brick  tenement  or  building,  of 
the  length  of feet,  and  of  the  height  ot 
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stories,    the.... end    of    which    tenement 

is   at   the   distance   of.... feet   from   the 

front  of  the  said  lots,  or street  aforesaid. 

(Add  here  any  other  matter  necessary  to 
explain  the  transaction.)  Now  this  inden- 
ture witnesseth,  that  the  said  C.  D.  doth 
hereby  covenant,  promise,  grant,  and  agree, 
that  the  said  A.  B.,  his  heirs  and  assigns 
aforesaid,  shall  and  may  at  all  times  here- 
after, have  the  full  and  free  liberty  and 

privilege  of  joining  to  the  said wall  of  the 

said  brick  tenement,  as  well  below  as  above 
the  surface  of  the  ground,  and  along  the 
whole  length  or  any  part  of  the  length  thereof, 
any  building  which  he  or  they,  or  any 
of  them,  may  desire,  or  have  occa- 
sion to  erect  on  the  said  lot  along  the 
division  line  aforesaid,  and  to  use  and 
enjoy  the  said  wall  or  any  part  thereof,  as 
a  wall  of  the  building  or  buildings  so  to  be 
erected,  and  to  sink  the  joists  of  such  build- 
ing or  buildings  into  the  wall  aforesaid  to 
the  depth  of. ..  .inches,  and  no  further. 

Provided  always,  nevertheless,  and  on  this 
express  condition,  that  the  said  A.  B.,  his 
heirs  and  assigns  as  aforesaid,  before  pro- 
ceeding to  join  any  other  buildings  to  the 
said  wall,  and  before  making  any  use  thereof, 
or  breaking  into  the  same,  shall  pay  or  se- 
cure to  be  paid,  unto  the  said  C.  D.,  his  heirs 
and  assigns  aforesaid,  the  full  moiety,  or 
one-half  part  of  the  value  of  the  said  wall, 
or  so  much  thereof  as  shall  be  joined  or 
used  as  aforesaid,  which  value  shall  be  fixed 
and  assessed  by 

In  witness  whereof,  we  have  hereunto  set 
our  hands  and  seals,  this.... day  of....,  A. 
D.  19... 

A.  B.  [SEAL.] 
C.  D.  [SEAL.] 

Sealed  and   delivered 
in  the  presence  of 
E.  P. 
G.  H. 

PASSENGERS.  (See  COMMON  CARRIERS 
OF  PASSENGERS.) 

PAWN.     (See  PLEDGE.) 

PAYMENT.  (See  DECEDENT'S  DEBTS, 
PAYMENT  INTO  COURT,  LIMITATION,  TENDER, 
WAGER.)  Payment  must  be  made  by  money 
unless  there  be  an  agreement  to  accept 
something  else,  and  the  payee  may  insist 
upon  having  legal  tender  money.  (See  LE- 
GAL TENDER.)  The  creditor  may  waive  this 
right,  however,  and  anything  he  accepts  in 
satisfaction  will  be  considered  payment.  If 
one  agree  to  pay  a  debt  in  stock,  but  fail  to 
do  so  at  the  time  agreed  upon,  upon  demand 
being  made,  the  indebtedness  then  becomes 
due  in  money.  (88  Tex.  574.)  Though 
Bank  of  England  notes  are  legal  tender  in 
England,  bank  notes  are  not  legal  tender  in 
the  United  States.  Yet  by  common  usage 
they  are  regarded  as  cash  and  effect  pay- 
ment when  accepted. 

Giving  a  check  is  not  considered  payment, 
that  is,  does  not  nullify  the  debt  until  paid 
or  collected,  and  the  holder  may  treat  the 


check  as  a  nullity  if  he  derives  no  benefit 
from  it,  provided  he  has  not  been  guilty  of 
negligence  in  holding  it  until  the  bank  on 
which  it  is  drawn  has  failed  or  until  in  other 
manner  loss  is  caused  to  the  drawer  thereof. 

Payment  in  forged  bills  or  counterfeit  coin 
is  generally  a  nullity  unless  it  be  agreed 
that  specific  money  be  accepted  when  the 
goods  are  sold  or  the  debt  is  contracted,  but 
the  false  money  must  be  returned  promptly 
or  within  a  reasonable  time.  Payment  to  a 
bank  by  its  own  note  which  is  received  and 
afterwards  discovered  to  be  forged  is  a  good 
payment,  and  a  forged  check  received  as 
cash  and  passed  to  one's  credit  is  good 
payment.  If  a  bill  of  exchange  or  promis- 
sory note  be  accepted  as  payment  it  will  be 
good  as  such,  but  it  will  not  effect  payment, 
unless  it  be  shown  that  such  was  the  intent 
of  the  parties,  until  the  money  is  collected 
thereon.  Giving  one's  own  note  for  the 
amount  of  a  debt  he  owes  in  general  does 
not  nullify  the  debt  for  which  it  is  given, 
that  is,  it  is  not  payment  unless  it  be  so  ex- 
pressed, yet  it  has  been  held  that  a  bill  of 
exchange  drawn  on  a  third  person  and  ac- 
cepted by  him  discharges  the  debt  of  the 
drawer,  the  drawer  of  course  being  still  lia- 
ble on  the  bill  to  the  payee  and  indorsers. 
In  the  sale  of  goods  if  the  note  of  a  third 
person  be  accepted  for  the  price  it  is  a  good 
payment,  otherwise,  however,  if  the  note  be 
that  of  one  of  the  partners  in  pay- 
ment of  a  partnership  debt.  Generally, 
too,  it  may  be  said  that  if  at  the  time  of  sale 
it  was  agreed  that  payment  was  to  be  made 
in  notes,  a  note  given  accordingly  will  effect 
payment  and  discharge  the  original  debt,  but 
if  the  note  were  received  as  a  mere  accom- 
modation to  the  purchaser  there  will  be  no 
payment,  and  in  consequence  the  creditor 
may  retain  the  note  until  due  and  sue  upon 
it  or  may  sue  immediately  upon  the  original 
indebtedness  after  it  becomes  due. 

Payment  may  be  made  through  a  third 
party.  Where  betting  is  not  illegal  money 
deposited  with  a  stakeholder  may  be  paid 
to  the  winner.  If  illegal  the  depositor  may 
reclaim  the  money  at  any  time  before  it  is 
paid  over  or  give  the  stakeholder  notice  not 
to  pay  and  hold  him  responsible  if  be  does. 
If  one  owe  another  and  give  the  money  to  a 
third  person  to  pay  to  the  other  the  right 
to  the  money  becomes  vested  in  the  cred- 
itor and  the  debtor  can  not  recover  it  back 
from  the  third  party.  If  both  the  debtor 
and  creditor  agree  with  the  third  party  that 
the  last  named  shall  do  the  pa;/ing  instead 
of  the  debtor,  this  is  payment  as  to  the 
debtor  and  releases  him,  and  the  third  party 
takes  his  place  as  debtor. 

A  legacy  may  operate  as  payment  of  a  debt 
if  such  be  the  intention  of  the  testator.  If 
the  creditor  authorize  the  debtor  to  send 
money  in  payment  by  letter  and  he  do  so  this 
would  operate  as  a  payment  and  if  the 
money  be  lost  the  loss  will  be  the  creditor's 
but  the  debtor  must  exercise  care  in  sending 
it 
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A  receipt  Is  only  prima  facie  evidence  of 
payment  and  it  is  permissible  to  show  that 
it  was  given  by  mistake,  and  that  notwith- 
standing the  receipt  the  money  was  not  paid. 
The  receipt  for  the  last  year's  or  quarters 
rent  is  prima  facie  evidence  of  the  payment 
of  all  rents  previously  due,  and  in  Jact  the 
receipt  for  any  periodical  payment  is  prima 
facie  evidence  of  the  payment  of  all  period- 
ical payments  or  installments  previously 
coming  due. 

In  the  United  States  possession  of  an  ac- 
cepted bill  of  exchange  by  the  acceptor,  or  a 
note  by  the  drawer,  is  prima  facie  evidence 
of  the  payment  thereof.  Irrespective  of  the 
bar  of  the  various  statutes  of  limitation  a 
debt  will  be  presumed  to  have  been  paid  after 
twenty  years,  even  if  in  the  form  of  a  judg- 
ment or  mortgage  or  if  evidenced  by  an 
instrument  under  seal.  This  presumption, 
however,  may  usually  be  rebutted  by  evi- 
dence that  the  debt  has  not  in  fact  been 
paid.  The  lapse  of  time  shifts  the  burden  of 
proof  as  tc*  payment  from  the  debtor  to  the 
creditor.  A  jury  may  even  infer  payment 
from  a  shorter  lapse  of  time  if  there  be  cir- 
cumstances favoring  the  presumption. 

An  agent  may  make  payment  for  his  prin- 
cipal and  an  attorney-at-law  may  discharge 
the  debt  against  his  client  and  one  of  a  num- 
ber of  joint  or  joint  and  several  obligors 
may  pay  for  all.  Payment  may  be 
made  to  an  authorized  agent  of  the 
creditor,  but  generally  if  made  to  the 
agent  it  must  be  in  money  in  order  to 
bind  the  principal,  but  if  he  take  goods 
without  authority  even  slight  subsequent  acts 
of  acquiescence  will  be  deemed  a  ratifica- 
tion. If  the  payment  be  made  in  the  ordi- 
nary course  of  business  to  an  agent  without 
notice  requiring  the  payment  to  be  made  to 
himself,  this  is  binding  upon  the  principal, 
and  payment  to  any  third  person  whether 
agent  or  not  by  direction  of  the  principal 
will  bind  him.  Payment  to  a  broker  or  fac- 
tor who  sells  for  a  principal  not  named  is 
good.  Payment  to  an  attorney  is  as  effect- 
ual as  payment  to  his  client,  and  an  attorney 
of  record  may  even  discharge  and  satisfy  a 
judgment  for  his  client,  but  an  agent  ap- 
pointed by  the  attorney  to  collect  may  not. 

If  a  sheriff  collect  money  on  execution  he 
may  pay  it  to  an  attorney  for  his  client, 
but  not  if  the  power  of  atorney  to  act  as  such 
has  been  revoked  and  the  sheriff  have  notice 
thereof.  Payment  to  one  partner  extin- 
guishes the  debt  either  before  or_  after  dis- 
solution of  the  partnership,  likewise  is  pay- 
ment to  one  of  two  joint  creditors  not  part- 
ners, yet  payment  by  a  banker  to  one  of  sev- 
eral joint  depositors  without  assent  of  the 
others  will  be  void  as  to  them.  Payment 
to  the  creditor's  wife  will  not  discharge  the 
debt  unless  she  is  his  agent.  The  mere  fact 
that  one  is  an  auctioneer  to  ^  sell  real  estate 
does  not  authorize  him  to  receive  a  receipt  for 
the  purchase  money.  Where  payment  was 
made  to  one  sitting  in  the  creditor's  count- 
ing-room and  apparently  doing  his  business 


it  was  held  to  be  good  but  payment  to  an 
apprentice  so  situated  was  not.  Payment 
to  one  of  several  joint  creditors  or  to  one  of 
several  executors  is  sufficient. 

Payment  should  be  made  at  the  exact  time 
agreed  upon.  If  this  be  not  done  interest 
will  be  allowed  thereafter  by  way  of  dam- 
ages. If  payment  is  to  be  on  a  future  date 
nothing  can  be  previously  demanded,  and 
if  there  be  a  condition  precedent  to  the  lia- 
bility the  condition  must  be  performed  be- 
fore payment  can  be  exacted.  Where  goods 
were  sold  on  "six  or  nine  months'"  time  the 
debtor  was  allowed  his  option.  If  no  time 
of  payment  is  mentioned  the  money  is  pay- 
able immediately  on  demand.  The  debtor 
can  not  require  the  creditor  to  receive  pay- 
ment before  the  debt  is  due.  Payments 
must  be  made  at  the  place  agreed  upon  ex- 
cept it  be  changed  by  the  consent  of  both 
parties.  If  no  place  of  payment  is  men- 
tioned the  debtor  must  seek  out  the  creditor 
to  pay  him.  The  creditor  may  require  pay- 
ment of  his  whole  claim  at  one  time  unless 
there  be  a  stipulation  for  payment  in  parts, 
and  may  refuse  part  payments. 

If  a  payment  is  erroneously  made  under  a 
mistake  of  fact  it  may  be  recovered  back, 
but  a  mistake  as  to  one's  legal  liability  un- 
der an  admitted  state  of  facts  furnishes  no 
grounds  for  recovering  back  money  paid 
voluntarily  under  a  claim  that  it  was  owing. 
This  latter  rule  does  not  hold  good,  how- 
ever, in  some  states  where  the  law  is  more 
liberal  to  the  mistaken  party.  In  this  con- 
nection it  may  be  said  that  laws  of  another 
country  or  state  are  matters  of  fact  rather 
than  law.  Hence  a  payment  made  under 
mistake  as  to  what  is  the  law  in  another 
state  or  country  could  be  recovered  back. 
(As  to  payment  of  debts  of  decedents  see 
title  DECEDENT'S  DEBTS,  and  as  to  the  revival 
of  a  debt  by  part  payment  see  LIMITATIONS.) 
If  one  ignorantly  pays  a  public  officer  fees 
which  he  is  not  entitled  to,  and  the  officer 
does  not  inform  him  of  the  fact,  the  money 
may  be  recovered  back.  (91  Me.  74.) 

If  payment  be  made  by  letter,  in  general 
it  may  be  said  that  the  debtor  is  discharged, 
though  the  money  do  not  reach  the  creditor, 
if  the  debtor  was  directed  or  expressly  au- 
thorized by  the  creditor  so  to  send  it,  qr  if 
he  can  show  that  such  method  of  payment 
is  in  accordance  with  the  usual  course  of 
business,  but  not  otherwise. 

If  one  owes  another  on  two  distinct  ac* 
counts,  he  may  direct  any  payment  that  he 
makes  to  be  applied  to  whichever  he  de- 
sires. ^  If  the  debtor  thus  makes  no  ap- 
propriation of  the  payment  to  a  particular 
debt,  the  creditor  may  then  apply  it  as  he 
desires.  If  one  of  the  two  debts  be  barred 
by  limitation  (out  of  date),  the  creditor  may 
apply  it  to  the  debt  so  barred  unless  the 
debtor  has  applied  it  to  the  other  debt,  but 
his  doing  so  will  not  have  the  effect  of  re- 
viving and  putting  new  life  into  the  unpaid 
balance  of  the  debt  which  was  barred.  If 
the  debtor  in  making  the  payment  enters  k 
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upon  his  book,  as  against  a  particular  debt, 
and  communicates  the  fact  to  the  creditor  this 
will  be  an  appropriation,  but  if  he  do  this 
without  informing  the  creditor  or  without 
the  creditor  knowing  it,  it  will  not  operate 
as  an  appropriation  by  the  debtor,  and  the 
creditor  has  the  privilege  to  apply  the  pay- 
ment as  he  likes. 

If  the  debor  owe  one  amount  personally 
and  another  amount  as  executor,  or  in  any 
other  representative  capacity,  the  creditor 
will  not  have  an  election  but  must  apply  the 
payment  to  the  personal  account  unless 
otherwise  directed  or  permitted.  Where 
neither  the  debtor  nor  creditor  has  made  an 
appropriation  of  the  money  to  a  particular 
debt,  the  law  will  apply  it  in  accordance  with 
justice  and  equity  and  this  will  usually  be 
to  the  most  precarious  debt,  unless  there  be 
some  reason  to  the  contrary.  Where,  how- 
ever, one  debt  is  a  mortgage  and  the  other 
a  simple  account,  the  mortgage  will  be  first 
paid  on  the  ground  that  it  appears  more  for 
the  interest  of  the  debtor  to  have  this  debt 
discharged.  If  the  sum  paid  will  exactly  sat- 
isfy one  of  the  debts,  it  will  be  applied  to 
that  one  upon  the  presumption  that  such  was 
the  intention. 

If  one  debt  be  absolute  and  the  other  con- 
tingent, as  where  the  creditor  is  a  surety  or 
an  endorser  for  the  debtor  on  a  note  not  yet 
paid,  the  payment  will  be  applied  to  the  abso- 
lute debt  unless  the  debtor  direct  otherwise. 
If  a  partnership  be  indebted  to  one,  and  a 
partner  who  is  also  indebted  to  the  same 
person  make  a  payment  from  partnership 
funds,  without  designating  the  debt  to  which 
it  shall  be  applied,  it  must  be  applied  to  the 
partnership  debt. 

The  law  in  general  favors  a  surety,  so  if 
one  acts  as  such  for  another  in  the  purchase 
of  goods,  and  the  principal  be  indebted  to 
the  party  from  whom  he  purchases,  not  only 
on  account  of  the  goods  purchased  but  for 
other  cause,  if  he  make  a  general  payment  to 
his  creditor  without  applying  it  to  a  particu- 
lar debt,  the  law  it  seems  will  favor  the 
surety  to  the  extent  of  applying  the  payment 
to  the  debt  for  which  he  is  bound. 

PAYMENT  INTO  COUBT.  Money  is 
paid  into  court  by  direction  or  leave  of  court 
upon  application  of  the  party  owing  or  hold- 
ing it  where  the  person  entitled  thereto  will 
not  accept  it  or  his  whereabouts  is  unknown, 
or  where  different  parties  are  claiming  it,  or 
where  there  is  no  one  qualified  to  receive  it. 
When  so  paid  the  party  paying  escapes  further 
responsibility  with  respect  thereto  and  divests 
himself  of  all  right  to  withdraw  the  money 
except  by  leave  of  court. 

Sometimes  where  suit  is  brought  for  a  given 
amount  the  defendant  admits  that  a  smaller 
amount  is  due.  Such  smaller  amount  with 
all  costs  accrued  may  be  tendered  by  the  de- 
fendant to  the  plaintiff  and  if  not  accepted 
by  him  may  be  paid  into  the  court  the  object 
being  to  escape  payment  of  any  further  costs 
in  case  the  plaintiff  fails  to  recover  more 
than  the  amount  tendered.  By  such  pay- 


ment into  court  the  defendant  admits  con- 
clusively all  that  the  plaintiff  will  be  obliged 
to  prove  in  order  to  recover  the  amount  so 
paid.  He  admits  that  the  amount  is  due  in 
the  manner  alleged  in  the  plaintiff's  decalara- 
tion  or  statement. 

PATENTS.  Section  4886  of  the  revised 
statutes  of  the  United  States  as  amended 
by  Act  of  Congress  approved  March  3rd, 
1897,  provides  that  "any  person  who  has 
invented  or  discovered  any  new  and  useful 
art,  machine,  manufacture  or  composition  of 
matter,  or  any  new  and  useful  improvements 
thereof,  not  known  or  used  by  others  in  this 
country  before  his  invention  or  discovery 
thereof,  and  not  patented  or  described  in  any 
printed  publication  in  this  or  any  foreign 
country,  before  his  invention  or  discovery 
thereof,  or  more  than  two  years  prior  to  his 
application,  and  not  in  public  use  or  on  sale 
in  this  country  for  more  than  two  years 
prior  to  his  application,  unless  the  same  is 
proved  to  have  been  abandoned,  may,  upon 
payment  of  the  fees  required  by  law  and 
other  due  proceedings  had,  obtain  a  patent 
therefor."  The  grant  of  the  patent  will  be 
"to  the  patentee,  his  heirs  or  assigns  for  the 
term  of  seventeen  years  of  the  exclusive 
right  to  make,  use,  and  vend  the  invention 
or  discovery  throughout  the  United  States 
and  the  territories  thereof;"  and  it  shall  issue 
within  three  months  from  payment  of  final  fee, 
which  shall  be  paid  not  over  six  months  after 
application  allowed  and  notice  thereof  sent  to 
applicant  or  his  agent;  and  if  final  fee  is  not 
paid  within  that  period  the  patent  will  be  with- 
held (Act  1908),  but  the  party  may  make  there- 
after another  application  within  two  years  after 
original  allowance  though  in  such  case  he  will 
have  no  protection  to  time  of  final  issue  of  pat- 
ent Though  previously  patentetd  in  foreign 
country,  invention,  discovery  or  design  may  be 
patented  in  U.  S.  unless  application  for  said 
foreign  patent  filed  more  than  12  months  prior 
to  the  filing  of  application  in  U.  S.  in  cases 
within  Sec.  4886  (see  above)  and  4  months  in 
cases  of  design;  and  such  patent,  with  respect 
to  countries  affording  similar  privileges  to  U. 
S.  citizens,  will  have  same  force  as  if  filed  in 
U.  S.  on  date  of  first  filing  in  foreign  country, 
yet  this  will  not  apply  to  a  thing  patented  or 
described  in  a  printed  publication  in  any  coun- 
try over  2  years  before  date  of  actual  filing  in 
this  country,  or  which  had  been  in  public  use  or 
on  sale  in  this  country  more  than  2  years  before 
filing.  Inventor  applying  for  a  patent  must  set 
forth  written  description  of  invention  and  man- 
ner and  process  of  making,  constructing,  com- 
pounding and  using  it,  in  full,  clear,  concise  and 
exact  terms,  and,  if  a  machine,  must  explain 
principle  thereof,  and  best  mode  in  which  he  has 
contemplated  applying  same  so  as  to  distinguish 
it  from  other  inventions,  and  must  particularly 
point  out  and  distinctly  claim  part,  improvement 
or  combination  which  he  claims  as  his  inven- 
tion or  discovery.  This  must  be  signed  by  in- 
ventor and  attested  by  two  witnesses  and  be 
supported  by  oath.  Where  case  admits  of  it. 
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drawing  must  be  furnished  signed  by  the  in- 
ventor or  his  attorney-in-fact.  If  the  in- 
vention or  discovery  is  of  a  composition  of 
matter,  the  furnishing  of  the  specimens  of 
ingredients  and  of  the  composition  may  be 
required  by  the  commissioner  of  patents 
sufficient  in  quantity  for  purposes  of  experi- 
ment. Models  of  convenient  size  may  also 
be  required  in  proper  cases.  After  the 
filing  of  an  application  it  must  be  com- 
pleted and  prepared  for  examination  by 
the  proper  officer  within  one  year,  and  in  de- 
fault thereof,  or  upon  failure  of  the  applicant 
to  prosecute  the  same  within  one  year  after 
any  action  therein,  of  which  notice  must  be 
given  to  the  applicant,  it  will  be  regarded  as 
abandoned,  unless  it  be  shown  to  the  satis- 
faction of  the  commissioner  of  patents  that 
such  delay  was  unavoidable. 

Patents  may  be  granted  and  issued  or  re- 
issued to  the  assignee  of  the  inventor  or  dis- 
coverer; but  the  assignment  must  be  first  en- 
tered of  record  in  the  patent  office.  Yet  the 
application  must  be  made  and  the  specifica- 
tions sworn  to  by  the  inventor  or  discoverer, 
who  must  likewise  sign  the  corrected  specifi- 
cation in  case  of  a  re-issue.  If  the  inventor  or 
discoverer  dies  the  right  of  applying  for  and 
obtaining  the  patent  devolves  upon  the  exec- 
utor or  administrator,  in  trust  for  the  heirs 
at  law  of  the  deceased,  or  if  he  has  disposed 
of  it  by  will  in  trust  for  his  devisees. 

Patents  are  assignable  in  law  by  an  instru- 
ment in  writing,  also  exclusive  rights  there- 
under for  the  whole  or  any  specified  part  of 
the  United  States  may  be  granted  or  con- 
veyed, but  such  assignment,  grant  or  con- 
veyance will  be  void  as  against  any  subse- 
quent purchaser  or  mortgagee  for  valuable 
consideration  without  notice  thereof  un- 
less it  is  recorded  in  the  patent  office  within 
three  months  from  its  date. 

If  the  assignment,  grant  or  conveyance  be 
acknowledged  before  any  notary  public  of  the 
several  sates  or  territories  or  the  District  of 
Columbia  or  any  commissioner  of  the  United 
States  circuit  court,  or  any  secretary  of  lega- 
tion, or  consular  officer  of  the  United  States 
at  any  port,  or  place  within  the  limits  of 
his  legation,  consulate  or  commercial  agency, 
i  he  certificate  of  such  acknowledgment  under 
the  hand  and  official  seal  of  such  notary  or 
other  officer  shall  be  prima  facie  evidence  of 
the  execution  of  the  instrument. 

Patentees  and  their  assigns  and  legal  repre- 
sentatives, and  persons  making  or  selling  un- 
der them,  must  give  notice  to  the  public 
either  by  affixing  to  the  article  the  word 
"patented,"  together  with  the  date  and  year 
the  patent  was  granted,  or  where  this  is  im- 
practicable, by  fixing  to  it  or  the  package 
containing  it,  a  label  with  the  like  notice,  and 
any  one  who  falsely  affixes  such  notice  or  a 
similar  notice  with  intent  to  deceive  is  sub- 
ject to  a  penalty. 

Any  person  making  a  new  invention  or 
discovery  and  desiring  further  time  to  ma- 
ture it  may  upon  paying  the  proper  fees 
file  a  caveat  in  the  patent  office  which  will 


be  considered  confidential  by  the  patent  of- 
ficers, and  will  have  the  effect  of  preventing 
the  issuing  of  a  patent  on  the  like  inven- 
tion and  discovery  to  any  other  person 
without  notice  to  him  but  it  will  be  oper- 
ative for  one  year  only.  Any  interfering  ap- 
plication that  may  be  filed  will  also  be  de- 
posited in  the  confidential  archives  of  the 
patent  office.  If  a  claim  for  a  patent  is  re- 
jected the  claimant  will  be  notified  and  have 
an  opportunity  to  alter  his  specification  or  re- 
new his  application. 

"Whenever  an  application  is  made  for  a  pat- 
ent which  in  the  opinion  of  the  commissioner 
would  interfere  with  any  pending  application 
or  with  any  unexpired  patent  he  shall  give 
notice  thereof  to  the  applicant  or  to  the  appli- 
cant and  the  patentee  as  the  case  may  be,  and 
shall  direct  the  primary  examiner  to  proceed 
to  determine  the  question  of  priority  of  inven- 
tion" whether  through  the  taking  of  testimony 
or  otherwise. 

If  a  patent  is  inoperative  or  invalid  by  rea- 
son of  a  defective  or  insufficient  specification 
or  because  the  patentee  has  claimed  more 
than  he  had  a  right  to  claim  as  new, 
and  if  the  error  has  arisen  by  inad~ 
vertance,  accident  or  mistake  and  without 
any  fraudulent  or  deceptive  intention  the  pat> 
ent  may  be  surrendered  and  a  re-issue  may  be 
made  for  the  unexpired  term  in  accordance 
with  a  correct  specification,  or  the  re-issue 
may  in  fact  be  of  several  patents  for  distinct 
and  separate  parts  of  the  thing  patented,  upon 
demand  of  the  applicant  if  the  commissioner 
think  proper.  If  the  inventor's  claim  be  made 
too  broad  through  an  inadvertance,  accident, 
or  mistake  and  without  any  fraudulent  and  de- 
ceptive intention,  so  that  he  has  claimed  more 
than  that  of  which  he  was  the  first  inventor  or 
discoverer,  it  will  be  valid  for  the  part  which 
is  justly  his  own,  provided  this  is  a  material 
and  substantial  part  of  the  thing  patented; 
but  a  disclaimer  of  such  parts  of  the  thing  pat- 
tented  as  are  not  claimed  should  be  filed. 

In  a  suit  for  damages  for  infringement  if  a 
verdict  is  rendered  for  the  plaintiff  a  court 
may  enter  judgment  thereon  for  any  sum 
above  the  amount  found  by  the  verdict  as  the 
actual  damages  sustained,  according  to  the  cir- 
cumstances of  the  case,  not  exceeding  three 
times  the  amount  of  such  verdict  together  with 
the  cost.  In  a  suit  for  infringement  the  plain- 
tiff's right  to  recover  will  be  defeated  if  it  be 
shown  that  for  the  purpose  of  deceiving  the 
public  the  description  and  specification  of  the 
patent  filed  by  the  patentee  contains  less  than 
the  whole  truth  relative  to  his  invention  or  dis- 
covery or  more  than  is  necessary  to  produce 
the  desired  effect,  or  that  he  had  surrepti- 
tiously or  unjustly  obtained  the  patent  for 
that  which  was  in  fact  invented  by  another 
who  was  using  reasonable  diligence  in  adapt- 
ing and  perfecting  the  same,  or  that  it  had 
been  patented  or  described  in  some  printed 
publication  prior  to  his  supposed  invention  ^or 
discovery  thereof,  or  more  than  two  yearsprior 
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to  his  application  for  a  patent  therefor,  or 
that  he  was  not  the  original  or  first  inventor 
or  discoverer  of  any  material  and  substan- 
tial part  of  the  thing  patented,  or  that  it 
had  been  in  public  use  or  on  sale  in  this 
country  for  more  than  two  years  before  his 
application  for  a  patent  or  had  been  aban- 
doned to  the  public. 

Injunction  is  a  proper  remedy  to  prevent 
the  violation  of  any  right  secured  by  patent, 
and  in  connection  with  the  suit  for  an  injunc- 
tion the  complainant  will  be  entitled  to  re- 
cover, in  addition  to  the  profits  to  be  ac- 
counted for  by  the  defendant,  damages  which 
the  complainant  has  sustained  and  the  court 
will  assess  the  same  or  cause  them  to  be 
assessed  under  its  direction  and  may  increase 
them  in  its  discretion  in  like  manner,  as  in 
the  case  of  a  verdict  of  a  jury  as  above  men- 
tioned, but  there  can  be  no  recovery  of 
profits  or  damages  for  any  infringement  com- 
mitted more  than  six  years  before  the  filing 
of  the  bill  of  complaint  or  the  issuing  of  a 
writ  in  a  suit  or  action. 

The  date  of  an  invention  is  the  time  when 
a  complete  and  intelligible  embodiment  of  it 
is  made  in  the  United  States  by  which  those 
skilled  in  the  art  can  understand  it.  It  is  not 
necessarily  the  time  of  perfecting  the  instru- 
ment, but  rather  the  time  of  perfection  of 
the  intellectual  conception.  Of  two  rival  in- 
ventors the  one  first  effecting  the  invention 
is  entitled  to  the  patent  if  he  uses  reason- 
able diligence  in  perfecting  his  invention. 
Whenever  it  appears  that  a  patentee  at  the 
time  of  making  his  application  for  the  patent 
believes  himself  to  be  the  original  or  the 
first  inventor  of  the  thing  patented  the  same 
shall  not  be  held  to  be  void  on  account  of 
the  invention  or  discovery  of  any  part  there- 
of having  been  known  or  used  in  a  foreign 
country  before  his  invention  or  discovery 
thereof  if  it  had  not  been  patented  or  de- 
scribed in  a  printed  publication.  (As  to 
patents  on  designs  for  manufacturers,  stat- 
ues, printing  on  fabrics,  or  pictures  or  orna- 
ments to  be  placed  on  or  worked  into  arti- 
cles of  manufacture,  etc.,  see  title  DESIGNS.) 

Patent  fees  are  as  follows : 

On  filing  original  application,  except  in 
design  cases,  fifteen  dollars. 

On  issuing  original  patent,  except  in  de- 
sign cases,  twenty  dollars. 

In  design  cases  for  three  years  and  six 
months,  ten  dollars;  for  seven  years,  fifteen 
dollars ;  for  fourteen  years,  thirty  dollars. 

On  filing  each  caveat,  ten  dollars. 

On  every  application  for  re-issue  of  a  patent, 
thirty  dollars. 

On  filing  disclaimer,  ten  dollars. 

On  appeal  for  the  first  time  from  the  primary 
examiners  to  the  examiners  in  chief,  ten  dol- 
lars 

On  appeal  from  the  examiners  in  chief  to 
the  commissioner,  twenty  dollars. 

Certified  copies  of  patents  and  other  pa- 
pers, including  certified  printed  copies,  ten 
cents  per  hundred  words. 

For   recording    every    assignment,    agree- 
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ment,  power  of  attorney  or  other  paper  of 
three  hundred  words  or  under,  one  dollar;  of 
over  three  hundred  and  under  one  thousand 
words,  two  dollars ;  each  additional  one  thou- 
sand words  or  fraction  thereof,  one  dollar. 

For  copies  of  drawings,  the  reasonable  cost 
of  making  them. 

The  term  "patent"  was  originally  used  in 
England  in  connection  with  the  letters  patent 
conferring  grants  of  land,  honors  or  fran- 
chises, also  in  granting  exclusive  privileges 
and  monopolies.  In  the  United  States  the 
word  is  applied  to  the  title  deed  by  which  a 
government,  state  or  federal,  conveys  its 
public  lands  to  individuals,  but  it  is  most 
commonly  used  in  connection  with  the  pro- 
tection which  an  inventor  or  discoverer  is 
allowed  for  a  given  period.  The  granting  of 
a  patent  furnishes  no  guarantee  of  the  valid- 
ity of  the  title  conferred  upon  the  patentee, 
yet  the  patent  is  in  itself  prima  facia  evidence 
of  its  own  validity,  and  the  burden  of  proof 
as  to  its  invalidity  rests  upon  the  person  al- 
leging invalidity. 

Even  though  one  be  the  inventor,  if  he  has 
abandoned  or  thrown  open  his  invention  to 
the  public  he  can  never  afterwards  recall  it 
and  resume  his  rights  of  ownership.  If  the 
inventor  permits  a  public  use  or  sale  of  the 
article  for  more  than  two  years  before  apply- 
ing for  a  patent,  this  is  conclusively  an  aban- 
donment. The  abandonment  may  occur, 
however,  within  the  two  years.  If  one  treats 
his  invention  as  though  it  belonged  to  the 
public,  or  stands  by  silently  while  it  is  so 
treated  by  others,  by  reason  of  which  the 
actions  of  third  persons  have  been  influenced 
he  will  be  estopped  from  afterwards  setting 
up  any  exclusive  privileges. 

The  patent  must  be  issued  to  the  inventor 
if  alive,  and  if  he  has  not  assigned  his  inter- 
est, and  if  there  be  two  inventors  it  must  be 
issued  to  both.  The  patent  it  seems  can  not 
be  sold  under  a  common  law  execution.  It 
is  incapable  of  manual  seizure  and  sale  but  it 
may  be  subjected  to  the  payment  of  debts 
through  a  bill  in  equity,  and  a  decree  that  it 
be  sold  and  an  assignment  thereof  be  exe- 
cuted and  the  proceeds  applied  to  the  debts. 

As  to  infringement  the  criterion  is  sub- 
stantial identity  of  construction  or  opera- 
tion. Mere  changes  of  form,  proportion  or 
position  or  substitution  of  mechanical  equiv- 
alents will  be  infringements  unless  they  in- 
volve a  substantial  difference  of  construc- 
tion, operation  or  effect.  Generally  incor- 
porating into  a  new  structure  th«  substance 
of  an  invention  is  infringement.  If  a  patent 
is  for  a  new  combination  of  machines  to  pro- 
duce certain  effects  it  is  not  infringement  to 
use  any  of  the  machines  separately,  but  it  is 
an  infringement  to  use  one  of  several  dis- 
tinct improvements  claimed  or  to  use  a  sub- 
stantial part  of  an  invention  though  with 
some  modification  or  improvement  of  form 

or  apparatus. 

Even  though  two  machines  perform  the 
same  function  one  will  not  be  an  infringe- 
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ment  upon  the  other  where  the  practical  re- 
sult is  attained  by  a  different  mechanical 
structure  and  mechanical  action,  but  a  pat- 
entee may  treat  as  infringers  all  who  make 
a  similar  device  operating  on  the  same  prin- 
ciple and  performing  the  same  functions  by 
analogous  means  or  equivalent  combinations, 
although  the  infringing  machine  may  be  an 
improvement  of  the  original  and  patentable 
as  such.  If,  however,  the  invention  claimed 
is  itself  but  an  improvement  on  a  known 
machine  by  a  mere  change  of  form  or  com- 
bination of  parts  it  will  not  be  an  infringe- 
ment to  improve  the  original  machine  by  the 
use  of  a  different  form  or  combination  of 
parts  performing  the  same  functions  pro- 
vided the  latter  improvements  are  not  mere 
colorable  invasions  of  the  former. 

Making  a  patented  machine  for  philosoph- 
ical experiment  and  not  for  use  or  sale  is 
not  infringement,  but  a  use  with  a  view  to 
experimenting  to  test  its  value  is.  Gale  of 
the  articles  produced  by  the  patented  ma- 
chine or  process  is  not  an  infringement  nor 
is  the  bona  fide  purchase  of  the  patented 
articles  from  an  infringing  manufacturer. 
Ignorance  of  existence  of  the  patent  by  the 
infringer  furnishes  no  defence  but  may  miti- 
gate damages. 

A  thing;<  to  be  patented,  must  be  new  or 
novel.  It  is  novel  if  the  effect  is  new,  or  if 
the  thing  is  materially  different  from  any- 
thing else,  or  is  as  good  but  cheaper,  or  if 
the  effect  is  the  same  but  produced  by  a  dif- 
ferent device.  To  be  patentable  the  thing 
must  also  be  useful,  not  necessarily  more 
useful  than  anything  of  the  kind  previously 
known,  but  it  must  be  capable  of  use  for  a 
beneficial  purpose.  It  must  be  useful  in  con- 
tradistinction to  pernicious  or  frivolous,  for 
a  contrivance  calculated  to  be  injurious  to 
morals,  to  good  health  or  to  good  order  of 
society  would  not  be  patentable  nor  would 
one  which  is  too  trival  in  character  to  be 
worthy  of  serious  consideration.  A  new 
and  useful  invention  or  machine,  the  contriv- 
ance of  which  has  required  the  exercise  of 
something  more  than  ordinary  mechanical 
skill  and  ingenuity  is  patentable  and  no  new 
principle  or  combinaton  of  parts  is  necessary 
to  render  a  patent  of  this  kind  valid,  if  only 
a  substantially  new  commodity  shall  have 
been  produced  for  the  public  use  and  if  it  be 
convenient  even. 

Change  in  the  form  of  a  well-known  article 
will  sometimes  justify  the  granting  of  a 
patent  where  such  change  adapts  it  to  an  es- 
sentially new  use,  and  where  something  be- 
yond the  range  of  ordinary  skill  and  ingenu- 
ity must  have  been  called  into  exercise  in  its 
contrivance.  If  the  change  in  either  a  ma- 
chine or  a  process  and  its  consequences, 
taken  together  and  viewed  as  a  sum,  are  con- 
siderable, there  must  be  a  sufficiency  of  in- 
vention to  support  a  patent, — so  also  where 
the  change,  though  minute,  leads  to  the  re- 
sults of  great  practical  utility.  But  if  the 
change  and  the  consequences  be  inconsider- 
able and  such  as  would  readily  suggest  them- 


selves to  any  one,  there  is  not  sufficient  in- 
vention to  support  a  patent. 

A  mere  discovery  is  not  patentable  unless 
the  principle,  theory  or  truth  discovered  be 
reduced  to  practice  in  a  particular  combi- 
nation of  parts  nor  can  there  be  a  patent 
for  a  mere  function  or  effect,  but  the  func- 
tion or  effect  must  be  produced  in  a  given 
manner  or  by  a  particular  operation. 

The  sending  of  letters  and  circulars  by  one 
party  to  the  customers  and  agents  of  an- 
other, threatening  them  with  suits  for  in- 
fringement of  patent  rights  for  selling  the 
machinery  of  the  other. party  solely  Jo  destroy 
his  business,  and  not  in  good  faith  or  with 
actual  intent  of  bringing  suit  will  be  re- 
strained by  injunction.  (102  Fed.  Rep.  714.) 

Forms. 

(  The  following  instruments  should  be  recorded 
in  the  Patent  Office  at  Washington  within  three 
months  after  execution.  The  recording  fee  is  one 
dollar,  or  if  the  instrument  contains  over  100 
words,  two  dollars.) 

DEED  OF  ASSIGNMENT  OP  PATENT  FOR  EITHER  UN- 
DIVIDED OR  TERRITORIAL  INTEREST. 

Whereas,  I,  A.  B.,  of....,  in  the  county  of 

and  state  of ,  did  obtain  letters  patent 

of  the  United  States  of  America,  for  certain 
improvements  in  (name  the  patented  article) 
which  letters  pate.-t  are  numbered. . .  .and 
bear  date  the.... day  of.  ...A.  D.  19.. 

And,     whereas,     C.     D.,     of . . . .,     in     the 

county   of....,   and   state  of ,   is   desirous 

of  purchasing  an  interest  therein. 

Now,  this  indenture  witnesseth,  that  for  and 

in    consideration    of    the    sum   of dollars 

($ ),  to  me  in  hand  paid,  the  receipt  of 

which  is  hereby  acknowledged,  I  have  assign- 
ed, sold,  and  set  over,  and  do  hereby  assign, 
sell,  and  set  over  unto  the  said  C.  D.,  his  heirs, 
executors,  administrators,  and  assigns  (  if  an 
undivided  interested  is  to  be  transferred  in- 
sert here  "an  undivided  one-half  of"  or  "an  un- 
divided one-third  of,"  or  as  the  case  may  be), 
all  the  right,  title,  and  interest  which  I  have 
in  the  said  invention,  as  secured  to  me  by  said 
letters  patent  for,  to  and  in  (insert  here  ter- 
ritory assigned  by  states,  counties  or  towns, 
or  as  the  case  may  be),  and  in  no  other  place 
or  places ;  the  same  to  be  held  and  enjoyed 
by  the  said  C.  D.,  for  his  own  use  and  behoof, 
and  for  the  use  and  behoof  of  his  assigns  and 
legal  representatives,  to  the  full  end  of  the 
term  for  which  said  letters  patent  are  granted, 
as  fully  and  entirely  as  the  same  would  have 
been  held  and  enjoyed  by  me  if  this  assign- 
ment and  sale  had  not  been  made. 

In  testimony  whereof,  I  have  hereunto  set 

my  hand  and  affixed  my  seal  this day  o! 

....A.  D.,  19.. 

Full   names :  [SEAL.] 

Two  witnesses.  [SEAL.] 


LICENSE. 

This   agreement,   made   this.... day   of...., 
19..,  between  A.  B.,  of....,  in  the  county  of 
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....,  and  state  of....,  party  of  the  first  part, 
and  C.  D.,  of....,  in  the  county  of....,  and 

state  of party  of  the  second    part,    wit- 

nesseth,   that,   whereas   letters   patent   of   the 

United  States  No for  an  improvement  in 

....were  granted  to  the  party  of  the  first 
part,  dated....,  19..,  and,  whereas,  the  party 
of  the  second  part  is  desirous  of  (Insert  "man- 
ufacturing," or  "using"  or  "selling,"  as  the 
case  may  be,  also  name  of  article)  embodying 
said  patented  improvement: 

Now,  therefore,  the  parties  have  agreed  as 
follows : 

I.  The  party   of  the   first  part   hereby  li- 
censes and  empowers  the  party  of  the  second 
part  to    (Insert   "manufacture"    or   "use"  or 
"sell"  as  the  case  may  be),  subject  to  the  con- 
ditions hereinafter  named  (insert  the  territory 
the  license  is  to  cover)  to  the  full  end  of  the 
term    for    which    said    letters    patent    were 
granted. 

II.  The  party  of  the  second  part  agrees  to 
keep  a  book  in  which  shall  be  recorded  the 
number  of    (Insert  name   of  article  and  the 
word  "manufactured"  or  "used"  or  "sold"  as 
the  case  may  be)  which  book  shall  be  open  to 
inspection  at  any  time  by  the  party  of  the  first 
part ;  to  make  full  and  true  returns  to  the  party 
of  the  first  part,  under  oath,  upon  the  first  days 
of   (Insert  months)  each  year,  of  all.... con- 
taining  the    patented    improvements.     (Insert 
"manufactured"   or  "used"  or  "sold"  as  the 
case  may  be)  by 

III.  The  party  of  the  second  party  agrees  to 

pay  to  the  party  of  the  first  part dollars 

($....),  as  a  license  fee  upon  every  ("manu- 
factured" or  "used"  or  "sold")  by  said  party  of 
the   second  part  containing  the  patented  im- 
provments;  provided,  that  if  the  said  fee  be 
paid  upon  the  days  provided  herein  for  mak- 
ing  returns,   or   within. ..  .days   thereafter,   a 
discount  of . . .  .per  cent,  shall  be  made  from 
said  fee  for  prompt  payment. 

IV.  Upon  failure  of  the  party  of  the  second 
part  to  make  returns  or  to  make  payment  of  li- 
cense fees,  as  herein  provided,  for days  af- 
ter the  days  herein  named,  the  party  of  the  first 
part  may  terminate  this  license  by  serving  a 
written  notice  upon  the  party  of  the  second 
part;  but  the  party  of  the  second  part  shall 
not  thereby  be  discharged  from  any  liability  to 
the  party  of  the  first  part  for  any  license  fees 
due  at  the  time  of  the  service  of  said  notice. 

In  witness  whereof,  the  parties  above-named 
have  hereunto  set  their  hands  the  day  and 
year  above  written  at.... in  the  county  of.... 
and  state  of. ... 


SHOP-RIGHT  LICENSE 

To  all  whom  it  may  concern,  be  it  known 
that,    for  and    in   consideration   of. ..  .dollars 

($ )  to  me  in  hand  paid  by  C.  D.  of. ...  in 

the  county  of.... in  the  state  of....,  the  re- 
ceipt of  which  is  hereby  acknowledged,  I,  A. 
B.,  do  hereby  license  and  empower  the  said 


C.  D.  to  manufacture  in.... in  the  county  of 

. . .  .and  state  of or  some  other  place  agreed 

upon,  the  improvements  in for  which  let- 
ters patent  of  the  United  States  No.  ...were 

granted   to on   the day   of....,   A.    D., 

19. .,  and  to  sell  the  machines  so  manufactured 
throughout  the. ..  .to  the  full  end  of  the  term 
for  which  said  letters  patent  are  granted. 

And  I  do  covenant  to  and  with  the  said  C. 

D.  that  I  have  full  right  to  grant  this  license 
under  the  said  letters  patent  in  manner  and 
form  as  above  written. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  affixed  my  seal  this.... day  of 

A.  D.,  19.. 

A.  B.,  [SEAL.] 
Signed,  sealed  and  de- 
livered in  presence  of 
E.  F. 
G.  H. 

PENSIONS.  The  Act  of  Congress  of  June 
27th,  1890,  as  amended  by  the  act  of  May  igth, 
1900,  provides  as  follows : 

"All  persons  who  served  ninety  days  or 
more  in  the  military  or  naval  service  of  the 
United  States  during  the  late  war  of  the  re- 
bellion and  who  have  been  honorably  dis- 
charged therefrom,  and  who  are  now  or 
who  may  hereafter  be  suffering  from  any 
mental  or  physical  diability  or  disabilites  of 
a  permanent  character,  not  the  result  of 
their  own  vicious  habits,  which  so  incapaci- 
tates them  from  the  performance  of  manual 
labor  as  to  render  them  unable  to  earn  a 
support,  shall,  upon  making  due  proof  of  the 
fact,  according  to  such  rules  and  regulations 
as  the  secretary  of  the  interior  may  provide, 
be  placed  upon  the  list  of  invalid  pensioners 
of  the  United  States,  and  be  entitled  to  re- 
ceive a  pension  not  exceedng  twelve  dollars 
per  month  and  not  less  than  six  dollars  per 
month,  proportioned  to  the  degree  of  in- 
ability to  earn  a  support;  and  in  determining 
such  inability  each  and  every  infirmity  shall 
be  duly  considered,  and  the  aggregate  of 
the  diabilities  shown  be  rated,  and  such  pen- 
sion shall  commence  from  the  date  of  the 
filing  of  the  application  in  the  bureau  of 
pensions,  after  the  passage  of  this  act,  upon 
proof  that  the  disability  or  disabilities  then 
existed,  and  shall  continue  during  the  exist- 
ence of  the  same :  Provided,  That  persons 
who  are  now  receiving  pensions  under  exist- 
ing laws,  or  whose  claims  are  pending  in  the 
bureau  of  pensions,  may,  by  application  to 
the  commissioner  of  pensions,  in  such  form 
as  he  may  prescribe,  showing  themselves  en- 
titled thereto,  receive  the  benefits  of  this 
act;  and  nothing  herein  contained  shall  be  so 
construed  as  to  prevent  any  pensioner  there- 
under from  prosecuting  his  claim  and  re- 
ceiving his  pension  under  any  other  general 
or  special  act:  Provided  however,  that  no 
person  shall  receive  more  than  one  pension 
for  the  same  period.  And  provided  further, 
That  rank  in  the  service  shall  not  be  consid- 
ered in  applications  filed  under  this  Act." 

Also,  "if  any  officer  or  enlisted  man  who 
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served  ninety  days  or  more  in  the  Army  or 
Navy  of  the  United  States  during  the  late 
Civil  war  and  who  has  been  honorably  dis- 
charged therefrom,  has  died  or  shall  hereafter 
die,  leaving  a  widow,  such  widow  shall  upon 
due  proof  of  her  husband's  death,  without 
proving  his  death  to  be  the  result  of  his  army 
or  navy  service,  be  placed  on  the  pension  roll 
from  the.  date  of  the  filing  of  her  application 
therefor,"  (under  the  act  of  April  19,  1908), 
"  at  the  rate  of  $12  per  month  during  her  wid- 
owhood," provided  she  shall  have  married  said 
soldier  or  sailor  prior  to  June  27,  1890.  ^his 
includes  widows  whose  husbands,  if  living, 
would  have  a  pensionable  status  under  the  joint 
resolutions  of  Feb.  15,  1895,  July  i,  1902,  and 
June  28,  1906.  Under  this  act  (1908)  the  rate 
for  widows,  minors  under  16,  and  helpless 
minors,  as  defined  by  existing  laws,  already  on 
the  pension  roll  at  a  less  rate  than  above  stated 
shall  be  $12  per  month,  and  this  does  not  affect 
the  allowance  of  $2  per  month  for  each  child 
under  16  and  for  each  helpless  child,  and  this 
act  is  not  to  be  so  construed  as  to  reduce  any 
pension.  In  so  raising  the  rate,  no  pension 
agent  is  to  be  recognized  and  in  securing  a  new 
pension  under  the  act  of  1908,  the  agent  is  not 
to  receive  more  than  $10  for  his  services.  (See 
further  as  to  widows  below.} 

Any  one  who  served  90  days  or  more  in  the 
U.  S.  military  or  naval  service  during  the  Civil 
war  or  60  days  during  the  Mexican  war  with 
an  honorable  discharge,  if  62  years  of  age  may 
receive  $12  per  month;  if  70,  $15;  if  75,  $20, 
by  applying  under  the  act  of  Feb.  26,  1907.  Be- 
ing of  the  age  of  62  years  and  over  is  in  itself 
considered  a  permanent  specific  disability. 

No  agent,  attorney  or  other  person  prose- 
cuting a  claim  under  the  act  of  1890  shall 
receive  more  than  ten  dollars  for  his  ser- 
vices under  pain  of  fine  or  imprisonment  or 
both. 

Ratings  in  force  for  disabilities  incurred  in 
the  military  or  naval  service  and  in  line  of 
duty  under  other  laws  than  the  above,  as  set 
forth  in  tables  issued  by  the  pension  bureau, 
appear  below. 


TABLE  I. 

For  simple  total  disability  provided  by  Section 
4695,  Revised  statutes,   United  States. 

ARMY. 

Per  month 
Lieutenant-colonel   and   all    officers    of 

higher  rank $30.00 

Major,  surgeon  and  paymaster 25.00 

Captain,  provost-marshal  and  chaplain. .     20.00 
First  lieutenant,  assistant  surgeon,  dep- 
uty provost-marshal  and  quartermas- 
ter      17-00 

Second  lieutenant  and  enrolling  officer.     15.00 
All  enlisted  men 8.00 


NAVY   AND   MARINE  CORPS. 

Captain,  and  all  officers  of  higher  rank, 
commander,  lieutenant  commanding, 
and  master  commanding,  surgeon,  pay- 
master, and  chief  engineer  ranking 
with  commander  by  law,  lieutenant- 
colonel,  and  all  of  higher  rank  in  ma- 
rine corps 30.00 

Lieutenant,  passed  assistant  surgeon, 
surgeon,  paymaster  and  chief  engi- 
gineer  ranking  with  lieutenant  by  law, 

and  major  in  marine  corps 25.00 

Master,  professor  of  mathematics,  assist- 
ant surgeon,  paymaster,  and  chaplain, 

and  captain  in  marine  corps 20.00 

First  lieutenant  in  marine  corps 17.00 

First  assistant  engineer,  ensign,  and 
pilot,  and  second  lieutenant  in  marine 

corps 15.00 

Cadet  midshipmen,  passed  midshipmen, 
midshipmen,  clerks  of  admirals,  of 
paymasters,  and  of  officers  command- 
ing vessels,  second  and  third  assistant 
engineers,  master's  mate,  and  warrant 

officers lo-oo 

All  enlisted  men,  except  warrant  officers      8.00 
(The   rates   for   partial    disabilities   are   ac- 
cording to  degree  of  disability,  the  minimum 
pension,  however,  being  $6.) 


TABLE  IL 

Permanent  specific  disabilities. 

Loss  of  both  hands !j 

Loss  of  both  feet 

Loss  of  sight  of  both  eyes 

Loss  of  sight  of  one  eye,  the  sight  of  the 

other  having  been  lost  before  enlistment 

Loss  of  one  hand  and  one  foot 

Loss  of  a  hand  or  a  foot 

Loss  of  an  arm  at  or  above  elbow  or  a 

leg  at  or  above  knee 

Loss  of  either  a  leg  at  hip  joint  or  an 

arm  at  shoulder  joint,  or  so  near  as  to 

prevent  use  of  artificial  limb 

Loss  of  leg  at  hip  joint 

Loss  of  an  arm  at  shoulder  joint 

Total  disability  in  both  hands 

Total  disability  in  both  feet 

Total  disability  in  one  hand  and  one  foot 
Total  disability  in  one  hand  or  one  foot. 

Total  disability  in  arm  or  leg 

Disability  equivalent  to  loss  of  a  hand  or 

a  foot  (3rd  grade) 

Incapacity  to  perform  manual  labor  (2nd 

grade) 

Regular  aid  and  attendance  (ist grade). 
Frequent  and  periodical,  not  constant,  aid 

and  attendance  (intermediate  grade).. 
Total  deafness 


IOO.OO 
IOO.OO 
IOO.OO 

72.00 
60.00 
40.00 

46.00 


55-00 
55-oo 
55-00 
31-25 
31-25 
60.00 
40.00 
46.00 

24.00 

30.00 
72.00 

50.00 
40.00 


TABLE  III. 

Rates  fixed  by  the  Commissioner  of  Pensions  for 
certain  disabilities  not  specifically  fixed  by  law. 

Anchylosis  of  shoulder 12.00 

Anchylosis  of  elbow  or  knee 10.00 

Anchylosis  of  ankle  or  wrist .      8.OO 
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Loss  of  sight  of  one  eye 12.00 

Loss  of  one  eye 17.00 

Nearly  total  deafness  of  one  ear 6.00 

Total  deafness  of  one  ear 10.00 

Slight  deafness  of  both  ears 6.00 

Severe  deafness  of  one  ear  and  slight  of 

the  other   10.00 

Nearly  total   deafness  of  one  ear  and 

slight  of  the  other 15.00 

Total  deafness  of  one  ear  and  slight  of 

the    other    20.00 

Severe  deafness  of  both  ears 22.00 

Total  deafness  of  one  ear  and  severe  of 

the  other 25.00 

Deafness  of  both  ears  existing  in  a  de- 
gree nearly  total  27.00 

Loss  of  palm  of  hand  and  all  the  fingers, 

the  thumb  remaining 17.00 

Loss  of  thumb,  index,  middle,  and  ring 

fingers  17.00 

Loss  of  thumb,  index  and  middle  fin- 
gers    16.00 

Loss  of  thumb  and  index  finger 12.00 

Loss  of  thumb  and  little  finger 10.00 

Loss  of  thumb,  index  and  little  fingers  16.00 

Loss  of  thumb  8.00 

Loss  of  thumb  and  metacarpal  bone. . . .  12.00 
Loss  of  all  the  fingers,  thumb  and  palm 

remaining 16.00 

Loss  of  index,  middle  and  ring  fingers  16.00 

Loss  of  middle,  ring,  and  little  fingers. .  14.00 

Loss  of  index  and  middle  fingers 8.00 

Loss  of  little  and  middle  fingers 8.00 

Loss  of  little  and  ring  fingers 6.00 

Loss  of  ring  and  middle  fingers 6.00 

Loss  of  index  and  little  fingers 6-00 

Loss   of   index   finger 4.00 

Loss  of  any  other  finger  without  compli- 
cations   2.00 

Loss  of  all  the  toes  of  one  foot 10.00 

Loss  of  great,  second,  and  third  toes...  8.00 

Loss  of  great  toe  and  metatarsal 8.00 

Loss  of  great  and  second  toes 8.00 

Loss  of  great  toe 6.00 

Loss  of  any  other  toe  and  metatarsal..  6.00 

Loss  of  any  other  toe 2.OO 

Chopart's  amputation  of  foot,  with  good 

results  I4-OO 

Pirogoff's  modification  of  Syme's 17.00 

Small  varicocele 2.oo 

Well-marked  varicocele   4.00 

Inguinal  hernia,  which  passes  through 

the    external    ring 10.00 

Inguinal   hernia,    which    does   not   pass 

through   the   external    ring 6.00 

Double  inguinal  hernia,  each  of  which 

passes  through  the  external  ring. . . .  14.00 
Double-inguinal   hernia,   one  of    which 
passes  through  the  external  ring  and 

and  the  other  does  not 12.00 

Double     inguinal     hernia,    neither    of 
which    passes    through    the    external 

ring -oo 

Femoral  hernia    10.00 

NOTE  —Section  4699,  revised  statutes,  provides  that 
the  rate  of  eighteen  dollars  per  month  may  be  propor- 
tionately divided  for  any  degree  of  disability  established 
for  which  section  forty-six  hundred  and  ninety-five 
makes  no  provision. 


PENSIONS. 

The  act  of  January  15,  1903,  fixes  rate  for  total 
blindness  at  $40.  Rates  on  partial  degrees  were,  un- 
der act  of  1888,  to  be  fixed  by  Secretary  of  the  In- 
terior, and  act  of  1903  did  not  alter  this. 

The  act  of  March  2.  1895,  provides  that  all  pensioners 
now  on  the  rolls,  who  are  pensioned  at  less  than  six 
dollars  per  month,  for  any  degree  of  pensionable  disabil- 
ity, shall  have  their  pensions  increased  to  six  dollars 
per  month;  and  that,  hereafter,  whenever  any  applicant 
for  pension  would,  under  existing  rates,  be  entitled  to 
less  than  six  dollars  for  any  single  disability  or  several 
combined  disabilities,  such  pensioner  shall  be  rated  at 
not  less  than  six  dollars  per  month:  Provided,  also, 
That  the  provisions  hereof  shall  not  be  held  to  cover  any 
pensionable  period  prior  to  the  passage  of  this  act,  nor 
authorize  a  rerating  of  any  claim  for  any  part  of  such 
period,  nor  prevent  the  allowance  of  lower  rates  than 
six  dollars  per  month,  according  to  the  existing  practice 
in  the  pension  office  in  pending  cases  covering  any  pen. 
sionable  period  prior  to  the  passage  of  this  act. 


WIDOWS. 

The  widow  of  a  soldier  or  sailor  who  died 
of  a  disability  incurred  while  in  the  service 
and  in  line  of  duty  is,  under  the  provisions  of 
section  4702,  entitled  to  the  rating  to  which  he 
would  have  been  entitled  for  a  simple  total  dis- 
ability, as  shown  in  Table  I,  and,  under  the 
provisions  of  section  4696,  Revised  Statutes, 
the  rank  of  the  soldier  is  determined  by  the 
rank  held  by  him  when  death  cause  was 
incurred,  without  regard  to  subsequent  promo- 
tions. 

From^and  after  March  19,  1886,  by  the  act 
approved  on  that  date,  the  widow  of  a  private 
or  non-commissioned  officer  is  entitled  to  $12 
per  month,  provided  that  she  married  deceased 
soldier  or  sailor  prior  to  March  19,  1886,  or 
thereafter  married  him  prior  to  or  during 
his  term  of  service. 

WIDOW'S  INCREASE. 

From  and  after  July  25,  1866,  a  widow  is  en- 
titled to  $2  per  month  increase  for  each  legiti- 
mate minor  child  of  the  soldier  or  sailor  in  her 
care  and  custody. 

MINORS'  PENSION. 

Same  rates  and  increase  as  in  widows' claims, 
except  that  in  cases  of  children  of  fathers  be- 
low the  rank  of  a  commissioned  officer,  the  rate 
is  increased  to  $12  per  month  from  March  19, 
1886,  without  regard  to  date  of  soldier's  or 
sailor's  marriage. 


MOTHERS,  FATHERS  AND  BROTHERS  AND  SISTERS. 

Same  rates  as  provided  in  minors'  and  wid- 
ows' claims  in  cases  of  commissioned  officers, 
and  $8  per  month  to  March  19,  1886,  and  $12 
thereafter  in  other  cases. 

PENSIONS  BASED  UPON  SERVICE  PERFORMED  SINCE 
MARCH  4,  l86l,  ACT  OF  JUNE  27,   1890. 

Per  month. 

Survivors $6.00  to  $12.00 

Widows  and  minors 8.00 

To  widows'  and  minors'  rate  add  $2  per 
month  increase  for  each  legitimate  minor  child 
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of  soldier  or  sailor  under  the  age  of  16,  this 
limitation  as  to  minors'  age  not  to  apply  to  in- 
sane, idiotic,  or  otherwise  permanently  helpless 
children.  This  provision  is  equally  applicable 
to  general-law  claims. 

Dependent  parents  under  this  act  are  rated  in 
accordance  with  the  provisions  of  section  4707, 
Revised  Statutes,  as  amended  by  the  act  of 
March  19,  1886. 

ACT  Of  AUGUST  5,    1 892 

Female  nurses  $12.00 

ACT  OF  MARCH  2,  1867,    (NAVY  ONLY). 

For  twenty  years'  naval  service  entitled  to 
one-half  the  pay  he  was  receiving  at  date  of 
discharge. 

Ten  years'  service ;  whatever  rate  may  be  al- 
lowed by  a  board  of  officers  appointed  by  the 
secretary  of  the  navy,  not  to  exceed  rate  for 
total  disability. 

If  in  addition  to  service  pension  sailor  is 
pensioned  for  disability,  the  service  pension 
covering  the  same  time  shall  not  exceed  one- 
fourth  the  rate  allowed  for  disability. 

NOTE.— Claims  under  this  act  should  be  filed  with  the 
secretary  of  the  navy. 

PENSIONS  BASED  UPON   SERVICE  PERFORMED  PRIOR 
TO  MARCH  4,   l86l. 

Revolutionary   war. 

There  are  no  survivors  of  this  war. 
Widows,   from  March  9,   1878,  $8,  and 

from  March  19,  1886 " $12.00 

War  of  1812. 
(Sections  4736  and  4740.  Revised  Statutes,  and 

acts  of  March  9,  1878,  and  March  19,  1886.) 

Survivors $8.00 

Widows,  from  March  9,   1878,  $8,  and 

from  March  19,  1886 12.00 

ALL  INDIAN  WARS   (acts  of  July  27,  1892,  and 
June  27,  1902.) 

Survivors $8.00 

Widows  .  8.00 


MEXICAN  WAR. 

Survivors  (act  March  3,  1903) $12.00 

Widows  "(act  Jan.  29,  1887) 8.00 

PERFORMANCE.  (See  CONDITION,  PAY- 
MENT, RESCISSION,  TENDER.)  Performance  of 
a  contract  must  be  in  accordance  with  the  in- 
tention of  the  parties  as  it  appears  in  the 
contract.  It  is  apparent  that  there  may  be 
cases  in  which  a  literal,  accurate  perform- 
ance may  not  be  in  accordance  with  the  evi- 
dent intent  of  the  parties,  in  which  case  the 
evident  intent  must  control.  Thus  a  con- 
tract for  the  conveyance  of  real  estate  is  not 
satisfied  by  a  mere  formal  conveyance.  The 
conveyance  must  in  addition  be  valid  and 
give  a  good  title,  unless,  indeed,  the  contract 
expresses  and  defines  the  exact  method  of 


conveyance,  in  which  case  if  the  method  is 
actually  followed  there  will  be  a  sufficient 
performance  though  no  good  title  pass.  If 
the  contract  be  to  convey  by  a  "good  and 
sufficient  deed,"  the  deed  must  not  merely  be 
right  in  form,  but  it  must  transfer  a  good 
title. 

If  a  contract  is  severable,  or  may  be  fairly 
divided  into  parts,  and  there  be  performance 
of  one  of  the  parts  recovery  may  be  had  for 
such  part  performance,  but  if  the  contract 
be  entire  and  indivisible,  there  must  in  gen- 
eral be  complete  performance  before  there 
may  be  recovery.  Thus  if  there  be  a  contract 
of  sale  and  delivery  of  a  large  number  of  a 
given  article  at  an  agreed  price  for  each  and 
a  part  only  be  delivered,  recovery  may  be 
had  for  those  delivered  with  a  proper  deduc- 
tion for  any  loss  the  party  may  have  sus- 
tained by  reason  of  a  failure  to  complete  the 
contract. 

Where,  however,  in  process  of  removal  by 
a  contractor  a  building  was  consumed  by 
fire  through  no  fault  of  his,  the  contractor 
was  entitled  to  recover  the  value  of  the  work 
already  done,  although  he  had  contracted  to 
do  the  entire  job  for  a  specified  price.  49 
R.  L.  A.,  (Mass.)  562. 

Usually  if  there  is  a  time  limited  within 
which  a  contract  shall  be  completed  and  it  be 
not  completed  until  some  days  after,  an  ac- 
tion may  be  sustained  for  the  price,  but  the 
party  may  require  a  deduction  for  any  injury 
he  sustained  by  the  delay.  Yet  if  the  parties 
state  in  unequivocal  language  that  there  shall 
be  no  payment,  unless  fulfillment  be  accom- 
plished within  the  time  designated,  then  in 
case  of  failure  to  comply  no  recovery  can 
be  had.  In  such  cases  time  is  said  to  be  of 
the  essence  of  the  contract,  though  even 
then  if  the  party  receive  and  accept  the  arti- 
cle after  the  time  of  delivery,  it  can  hardly  be 
said  that  he  would  not  be  bound  to  pay  a 
reasonable  amount  for  it  though  it  be  less 
than  the  contract  price  and  though  due  al- 
lowance be  made  to  him  for  loss  sustained 
by  tardy  delivery. 

Where  no  time  for  the  performance  of  the 
contract  is  specified  a  reasonable  time  is  in- 
tended, and  what  is  a  reasonable  time  will 
depend  upon  the  circumstances  of  the  case. 
Where  a  place  of  delivery  is  designated  but 
no  time,  usually  the  delivery  must  be  made 
upon  demand.  When  a  given  length  of 
time  is  allowed  for  performance,  in  comput- 
ing this  the  date  when  the  contract  was 
made  must  usually  be  excluded,  unless  it 
appear  that  the  language  of  the  contract  im- 
ports a  different  intent.  The  expression 
"between  two  days"  excludes  both.  Where 
the  time  of  performance  under  a  contract 
happens  to  be  on  Sunday,  usually  it  may  be 
done  on  Monday.  If  one  has  undertaken 
to  do  a  thing  by  a  given  time,  and  by  some 
act  distinctly  incapacitates  himself  from  do- 
ing it  at  that  time,  the  injured  party  may  sue 
at  once  and  not  await  the  fulfillment  of  the 
time,  as,  for  example,  in  the  case  where  a 
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man  promises  to  marry  a  woman  at  a  fu- 
ture date  and  in  the  meantime  marries  an- 
other. 

In  a  New  Jersey  case,  it  was  recently  de- 
cided that  where  a  water  company  contracted 
to  furnish  a  manufacturing  company  with 
water  for  extinguishing  fires,  but  did  not 
supply  sufficient  for  the  purpose  by  reason  of 
breakage  in  the  pipes,  nevertheless  it  was 
liable  for  the  loss  occasioned  by  the  fire. 
Although  where  one  fails  to  perform  his  part 
of  the  contract,  or  disables  himself  from  do- 
ing so,  the  other  may  treat  the  contract  as 
rescinded  if  he  himself  has  not  been  in  de- 
fault, yet  he  cannot  rescind  the  contract  in 
its  entirety  if  a  distinct  part  which  is  sever- 
able  from  the  entire  contract  has  been  per- 
formed, for  it  would  be  unfair  that  he  should 
derive  advantage  from  a  partial  perform- 
ance without  any  corresponding  performance 
or  payment  whatever  on  his  part. 

Where  one  has  contracted  to  do  a  thing 
he  must  either  do  it  according  to  the  con- 
tract before  he  can  recover  anything  by  rea- 
son of  the  contract,  or  he  must  show  inabil- 
ity to  perform  by  reason  of  some  act  or  fail- 
ure to  act  on  the  part  of  the  other  contract- 
ing party,  accompanied  by  a  tender  of  per- 
formance by  himself.  It  is  not  sufficient  for 
him  to  show  a  mere  readiness  to  discharge 
his  part  of  the  agreement,  but  he  must  show 
that  he  did  all  that  he  could  do  under  the 
circumstances.  If  either  non-performance 
is  caused  or  if  performance  is  prevented  by 
the  act  or  fault  of  the  other  party,  this  will 
of  course  relieve  the  party  whose  duty  it  was 
to  perform. 

Where  a  contract  provides  that  a  thing 
shall  be  done  on  notice  given,  the  provision 
as  to  notice  should  be  carefully  complied 
with.  Where  a  thing  is  to  be  done  by  one 
on  performance  of  an  act  by  another,  the 
other  must  give  notice  to  the  first  party  that 
the  act  has  been  performed. 

Where  a  natural  intervention  or  a  so-called 
act  of  God  prevents  performance  this  will 
relieve  a  party  of  responsibility,  but  if  the 
prevention  is  only  in  part  he  will  be  relieved 
only  to  that  extent.  If  one  is  bound  to  per- 
form a  future  act  and  before  the  time  for  do- 
ing it  declares  an  intention  not  to  do  it,  this 
will  not  constitute  a  breach  of  the  contract 
unless  he  has  put  himself  in  such  position 
that  it  will  be  impossible  to  perform  it  when 
the  time  arrives. 

PERJURY  exists  where  a  person  to  whom 
a  lawful  oath  has  been  administered  in  some 
judicial  proceeding,  swears  wilfully,  abso- 
lutely and  falsely  in  a  matter  material  to  the 
issue.  In  general  it  may  be  committed  in 
case  of  an  affirmation  as  well.  Subordina- 
tion of  perjury  is  the  offence  of  procuring 
another  to  make  such  false  oath  as  consti- 
tutes perjury  in  the  principal. 

To  constitute  perjury  the  oath  must  be 
taken  and  the  falsehood  asserted  with  delib- 
eration and  with  consciousness  of  the  nature 
of  the  statement  made,  for  if  made  through 
inadvertence,  surprise  or  mistake  of  the  im- 


port of  the  question  there  is  no  corrupt  mo- 
tive, but  it  is  said  if  one  swears  wilfully  and 
deliberately  to  a  matter  which  he  rashly  be- 
lieves, but  which  is  false,  and  which  he  has 
no  probable  cause  for  believing,  he  is  guilty 
of  perjury.  Even  if  one  intending  to  de- 
ceive asserts  what  may  happen  to  be  true, 
without  a  knowledge  of  the  fact,  the  acci- 
dental truth  of  his  evidence  will  not  excuse 
him. 

Before  one  can  be  convicted  of  perjury  it 
must  appear  that  the  oath  or  affirmation  was 
administered  by  one  having  competent  au- 
thority to  do  so  in  the  particular  case,  and 
an  oath  before  a  private  person  or  before  an 
officer  having  no  jurisdiction  is  no  crime. 
The  proceeding  must  be  before  one  who  is 
in  some  way  entrusted  with  the  administra- 
tion of  justice,  and  the  testimony  must  be  in 
respect  to  a  matter  regularly  before  them. 
The  assertion  must  be  absolute.  If,  how- 
ever, one  swears  merely  that  he  believes 
that  to  be  true  which  he  knows  to  be  false 
it  will  be  perjury;  and  it  is  immaterial  whether 
the  testimony  is  given  voluntarily  or  in  answer 
to  a  question. 

Another  necessary  element  in  perjury  is 
that  the  oath  must  be  material  to  the  issue. 
If  the  facts  sworn  to  are  foreign  to  the  mat- 
ter in  question  there  can  be  no  perjury;  yet 
even  questions  on  cross-examination  asked 
for  the  proper  purpose  of  testing  the  credit 
of  the  witness,  as  for  example  whether  he 
has  before  been  convicted  of  felony,  are  con- 
sidered material. 

Numerous  statutes  have  been  passed  mak- 
ing it  perjury  to  falsely  swear  or  affirm  in 
other  connections  than  in  judicial  proceed- 
ings. An  act  of  Congress  makes  it  perjury 
for  any  person  who,  having  taken  an  oath, 
before  a  competent  tribunal,  officer,  or  per- 
son, in  any  case  in  which  a  law  of  the  United 
States  authorizes  an  oath  to  be  administered, 
that  he  will  testify,  declare  and  depose  or 
certify  truly  or  that  any  written  testimony, 
declaration,  deposition  or  certificate  by  him 
subscribed  is  true,  wilfully  and  contrary  to 
such  oath,  states  or  subscribes  any  material 
matter  which  he  does  not  believe  to  be  true, 
is  guilty  of  perjury,  and  thereafter  becomes 
incapable  of  giving  testimony  in  any  court 
of  the  United  States  until  such  time  as  the 
judgment  against  him  is  reversed,  and  any 
person  procuring  another  to  commit  any 
perjury  is  guilty  of  subordination  of  perjury 
and  punishable  as  if  himself  guilty  of  per- 
jury. 

PERPETUITY.  There  is  a  rule  to  pre- 
vent the  tying  up  of  estates  and  property  and 
rendering  them  incapable  of  being  conveyed 
for  any  great  length  of  time,  called  the  nu>, 
against  perpetuities.  A  limitation  of  prop- 
erty rendering  it  inalienable  for  a  longer  per- 
iod than  a  life  or  lives  in  being  and  twenty- 
one  years  beyond,  and,  in  case  of  a  post- 
humous child,  about  nine  months  more  al- 
lowing for  the  period  of  gestation,  cannot 
legally  be  made. 
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PERSON.  A  corporation  is  included 
within  the  term  "person."  It  is  an  artificial 
person,  but  whether  it  should  or  not  be  so 
included  depends  somewhat  upon  the  con- 
nection in  which  the  word  is  used.  The  term 
includes  men,  women  and  children,  citizens 
and  aliens,  legitimates  and  bastards. 

PERSONAL  PROPERTY.  (see  BAIL- 
MENT, CONFLICT  OF  LAWS,  DECEDENT'S  DEBTS, 
DETENTION,  GOODS  AND  CHATTELS,  FIXTURES, 
REPLEVIN.)  Personal  property  includes 
things  movable  or  separate  from  real  estate. 
It  includes  choses  in  action  such  as  bonds 
and  other  obligations  and  debts,  also  most 
things  of  a  perishable  character  or  of  possible 
brief  duration.  A  crop  growing  in  the  ground 
is  commonly  considered  personal  property,  and 
contrary  to  the  rule  with  respect  to  land,  it 
may  be  sold  without  any  instrument  in  writ- 
ing. Yet  in  a  sale  of  the  land  if  not  re- 
served it  will  go  with  it. 

Stock  in  corporations  is  personal  prop- 
erty even  though  the  possessions  of  the  cor- 
poration be  real  estate.  Though  trees  in 
general  are  part  of  the  real  estate,  this  is  not 
true  of  nurseries  which  are  much  like  crops 
in  this  respect.  Bricks  in  a  kiln  are  per- 
sonal property,  so  also  are  buildings  where 
erected  on  anothers'  land  with  the  agreement 
with  the  land  owner  that  they  shall  not  be- 
long to  him  or  that  they  shall  not  be  part 
of  his  land.  Mortgages  and  leases  of  land 
are  personal  property;  likewise  rents,  copy- 
rights and  patents. 

Title  to  personal  property  may  be  ac- 
quired in  different  ways  as  by  original  acqui- 
sition by  occupancy,  capture  in  war,  or  find- 
ing a  lost  thing  by  accession  (see  ACCES- 
SION), by  intellectual  labor,  as  in  case  of 
copyrights  and  patents,  by  transfer,  by  for- 
feiture, by  judicial  sale,  by  will  or  through 
intestate  laws  or  by  gift. 

PERSONAL  REPRESENTATIVES.      By 

these  are  properly  meant  executors  or  admin- 
istrators of  a  deceased  person.  In  wills  where 
such  intent  appears  these  \vords_  are  some- 
times construed  to  mean  next  of  kin. 

PER  STIRPES.  An  expression  used  in 
connection  with  the  descent  or  distribution 
of  a  decedent's  estate,  where,  the  parent  be- 
ing dead,  his  children  stand  in  his  place  and 
take  equally  his  share. 

PETITIONS. 


Forms. 

TO    CONGRESS. 

To  the  Honorable  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
American  in   Congress   assembled.  ^ 
The  petition  of  the  subscribers,  citizens  of 

,  in  the  state  of ,  respectfully  show- 

eth:  (here  state  the  subject-matter  peti- 
tioned for).  And  your  petitioners  will  ever 
pray,  etc. 


TO  A  LEGISLATURE. 
To  the  Honorable  the  Senate  and  House  of 
Represenatives  of  the  state  of....,  in  Gen- 
eral Assembly  met. 

The  petition  of  the  subscribers,  citizens  of 
. . . .,  in  the  county  of. . . .,  respectfully  show- 
eth:  (here  state  the  subject-matter  peti- 
tioned for).  And  your  petitioners  will  evei 
pray,  etc. 

TO  A  GOVERNOR. 

To   His   Excellency,    ,   Governor  of  the 

state  of 

The  petition  of,  etc.  (as  in  Petition  to 
Legislature). 

PEWS.  Pews  in  churches  are  regarded  as 
real  and  sometimes  as  personal  estate,  depend- 
ing generally  upon  local  statutes,  though  in  the 
absence  of  such  statute  law  it  would  appear 
that  a  pew  is  generally  considered  an  interest 
in  real  estate  and  partakes  of  the  nature 
thereof.  It  is  an  incorporeal  interest  in  the  real 
estate  and  is  not  tangible  property.  Seemingly 
it  amounts  to  a  right  to  occupy  a  given  space 
subject  to  reasonable  church  regulations,  some- 
what, similar  to  the  right  that  one  may  have  of 
passage  over  the  land  of  another  called  right 
of  way.  The  pew  owner's  right  does  not  en- 
able him  to  interfere  with  the  right  of  the  par- 
ish to  pull  down  and  rebuild  the  church.  (For 
form  of  deed  for  pew  see  DEEDS.) 

A  pew  in  Pennsylvania  is  personal  property. 
(24  Pa.  249.)  The  right  to  it  is  not  an  abso- 
lute one,  and  if  the  church  be  destroyed  by 
fire  or  other  casualty  and  a  new  church  be  built 
the  holder's  right  is  gone  and  he  has  no  claim. 
(66  Pa.  412.) 

PHYSICIANS  AND  SURGEONS.  (See 
MEDICAL  EVIDENCE,  MEDICAL  JURISPRU- 
DENCE.) When  a  physician  or  surgeon  treats 
a  case,  in  contemplation  of  law  he  under- 
takes to  bring  to  that  treatment  what  is 
termed  reasonable  or  ordinary  care,  skill 
and  diligence,  and  if  injury  results  to  his 
patient  by  reason  of  want  of  such  care,  skill 
or  diligence  he  is  liable  for  damages,  though 
he  is  not  an  insurer  of  results  unless  he  ex- 
pressly and  absolutely  contract  therefor. 

To  render  him  liable,  however,  the  two 
conditions  must  exist,  viz.:  that  there  must 
be  lack  of  ordinary  care,  skill  or  diligence 
and  it  must  appear  that  the  injury  resulted 
therefrom.  It  must  appear  also  that  his 
default  is  the  proximate,  not  the  remote,  cause 
of  the  injury,  and  mere  ignorance^  of  the 
case  will  not  render  him  liable  if  his  treat- 
ment be  correct.  The  medical  man  is  not 
required  to  possess  or  exercise  the  _skill 
which  some  other  specially  skilful  physician 
or  surgeon  might  have  exercised.  It  is  suf- 
ficient if  he  show  that  his  treatment  was  in 
accordance  with  the  usual  and  ordinary 
treatment  practiced  by  competent  physi- 
cians or  surgeons  in  such  cases.  The  law, 
however,  frowns  upon  quackery. 

A  physician  stating  to  one  who  applies  to 
him  for  professional  aid  that  his  method  of 
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treatment  will  cure  the  ailment,  he,  at  the 
time  not  having  a  belief  either  that  it  would 
or  would  not,  is  liable  for  injuries  resulting 
from  the  treatment.  (62  Minn.  146.) 
Though  one  lack  ordinary  skill,  yet  if  he  in- 
form the  patient  thereof,  and  the  patient  yet 
employs  him  he  can  not  complain  of  con- 
sequent evil  results.  Refusing  the  assistance 
of  other  medical  men  will  neither  increase 
or  diminish  a  physician's  or  surgeon's  obli- 
gation. 

One  rendering  services  gratuitously  it  may 
be  said  is  liable  for  injury  resulting,  not  from 
ordinary  negligence,  but  gross  negligence 
only.  It  has  been  said  also  that  a  physician 
whose  practice  is  limited  to  the  country  or  a 
sparsely  settled  district  will  not  be  held  to 
the  same  degree  of  skill  in  surgical  cases  as 
one  residing  in  a  city  where  he  is  supposed 
to  have  been  under  much  larger  experience 
and  practice  in  surgery. 

A  physician  or  surgeon  is  not  liable  for 
any  error  of  judgment  unless  so  gross  as  to 
be  inconsistent  with  reasonable  care,  skill 
and  diligence.  Cases  are  often  obscure  in 
their  character,  and  it  is  sometimes  impos- 
sible to  know  with  certainty  the  nature, 
cause  or  attributes  of  physical  disorders,  and 
no  one  can  be  held  to  have  absolute  knowl- 
edge with  regard  to  many  cases  which  he  is 
called  upon  to  treat.  Having  once  under- 
taken to  treat  or  care  for  a  patient  the  phy- 
sician is  obliged  to  continue  to  do  so  until 
he  is  discharged,  or  until  at  least  a  reason- 
able time  be  given  to  procure  other  attend- 
ance, or  until  the  patient  has  so  for  recov- 
ered that  the  services  of  a  physician  or  sur- 
geon are  no  longer  needed  or  useful. 

The  law  does  not  recognize  "schools"  in 
the  practice  of  medicine,  and  will  merely 
require  the  practitioner  to  exercise  the  ordi- 
nary and  usual  skill  in  administering  the 
treatment  commonly  approved  by  the  school 
to  which  he  belongs,  whether  allopathic  or 
homeopathic  or  otherwise.  The  patient  is 
bound  to  follow  instructions  of  his  physician 
and  if  he  do  not  or  if  injuries  arise  through 
negligence  on  his  part  he  can  not  recover,  nor 
can  he  recover  even  though  the  physician  or 
surgeon  was  negligent  or  unskilled  in  his  treat- 
ment if  his  own  negligence  contributed  to  or 
assisted  in.  bringing  about  the  injury. 

One  treating  physical  or  mental  ailment 
by  the  process  known  as  Christian  science 
for  compensation  or  expected  gratutity,  is 
within  the  prohibitions  and  liable  to  penal- 
ties imposed  upon  one  practicing  medicine 
without  having  complied  with  the  legal  re- 
quirements as  to  registration,  &c.  (40  Neb. 
158.) 

The  burden  of  proving  malpractice  is  upon 
the  plaintiff.  It  is  said  that  where  a  profes- 
sional man  is  on  trial  before  a  jury  of  lay- 
.men  the  court  is  in  duty  bound  to  protect 
him  against  prejudices  likely  to  arise  in  such 
case.  If  malpractice  be  once  established. by 
the  evidence,  the  jury,  in  fixing  damages, 
may  consider  the  pain  and  suffering  and  in- 
convenience resulting  therefrom,  the  loss  of 


earning  power  occasioned  to  the  plaintiff, 
and  whether  it  be  temporary  or  permanent 
and  the  expenses  incurred  by  reason  of  the 
negligent  or  improper  treatment.  Their  aim 
should  be  so  far  as  is  possible  to  fix  an  actual 
money  value  upon  the  injury  inflicted. 

The  implied  contract  of  the  physician  or 
surgeon  is  either  with  the  patient  himself  or 
the  person  bound  under  the  law  to  furnish 
him  or  her  with  necessaries,  such  as  the  hus- 
band of  a  married  woman,  father  of  a  child, 
guardian  of  a  ward  and  the  like.  Where  the 
services  are  rendered  to  one  person  at  the 
special  instance  and  request  of  a  third  party 
and  upon  the  _  credit  of  the  third  party 
there  may  be  an  implied  contract  on  his  part  to 
pay  even  though  there  be  no  express  promise 
to  do  so. 

It  has  been  held  that  the  physician  himself 
is  the  proper  judge  as  to  the  necessity  of  fre- 
quent visits,  and  the  presumption  is  that  all 
visits  made  are  necessary,  though  this  presump- 
tion may  be  overcome  by  competent  evidence 
to  the  contrary.  It  has  even  been  said  that  a 
physician  in  charging  for  his  services  may  con- 
sider the  patient's  ability  to  pay  and  is  not 
bound  to  charge  all  alike.  He  may  also,  as 
bearing  upon  the  value  of  his  services,  prove 
his  professional  standing  to  be  high.  It  would 
appear  however  that  if  there  is  a  fixed  price 
in  a  neighborhood  for  attendance  in  particu- 
lar kinds  of  cases,  which  the  physician  is 
known  to  have  adhered  to,  this  price  will  con- 
trol where  there  is  no  express  contract  fixing 
a  different  one.  Where  the  law  requires  the 
physician  to  be  licensed  and  imposes  a  penalty 
for  practicing  without  a  license,  he  can  not 
recover  for  services  rendered  or  medicines 
furnished  unless  licensed.  If  it  appear  that 
the  treatment  rendered  by  a  physician  was 
clearly  improper  or  that  reasonable  or  ordin- 
ary skill,  care  and  diligence  were  not  exercised, 
this  will  be  a  good  defense  in  a  suit  to  re- 
cover for  services. 

In  a  suit  by  a  physician  for  his  services  it 
has  been  decided  that  the  defendant  can  not 
as  a  defense  prove  general  low  professional 
character  or  standing  of  the  physician.  Phy- 
sicians may  recover  for  services  of  their  stud- 
ents in  attendance  upon  their  patients.  If  a 
physician  carries  a  contagious  disease  into  a 
family  without  informing  them  of  the  danger 
and  without  their  knowing  it  on  a  suit  for 
services  this  may  be  shown  to  reduce  the 
claim.  

Statute  Law  Relating  to  Physicians  and 
Surgeons. 

ALABAMA. — Physicians  must  obtain  a  certifi- 
cate of  qualification  from  an  authorized  board  of 
examiners,  in  order  to  practice  medicine  in  any 
of  its  branches  or  departments  as  a  profession  or 
means  of  livelihood.  Standard  of  qualification 
shall  be  prescribed  by  the  medical  association  of 
the  state  of  Alabama,  and  must  be  observed  by 
the  boards  of  medical  examiners  Certificate  of 
qualification  issued  by  an  authorized  board  of 
medical  examiners  is  a  license  to  the  person  to 
whom  issued  to  practice  medicine  throughout  the 
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state,  and  must  be  recorded  in  the  office  of  the 
judge  of  probate  in  the  county  in  which  the  per- 
son to  whom  such  certificate  issued  lived  at  the 
time  of  such  issuance  . 

ABIZONA.— See  Appendix  A. 

ARKANSAS. — A  county  board  of  medical  ex- 
aminers is  constituted  by  which  one  seeking  to 
be  admitted  to  practice  must  be  examined.  The 
applicant  must  pay  a  fee  of  $5  to  the  board. 

Or  any  one  having  a  diploma  from  any 
reputable  medical  college  who  shall  exhibit 
tLe  same  to  the  county  clerk  of  some  county  in 
this  state  and  have  the  same  recorded  shall 
be  entitled  to  practice  medicine  and  surgery  in 
this  state  without  a  certificate  from  said  county 
board.  Provided  that  the  celrk,  if  he  believes 
the  school  not  to  be  reputable,  shall  have  the  au- 
thority to  refuse  to  record  said  diploma,  in 
which  event  the  applicant  shall  have  the  right 
of  appeal  to  the  county  board  of  medical  exam- 
iners for  such  county. 

CALIFORNIA. — By  act  of  1901  a  board  of  9 
medical  examiners  is  constituted  to  be  elected 
annually,  5  by  the  medical  society  of  the  state 
of  California,  2  by  the  California  State  Homeo- 
pathic Medical  society  and  2  by  the  Eclectic 
Medical  society  of  the  state  of  California.  The 
affirmative  votes  of  six  are  required  to  pass  any 
motion  or  measure.  To  procure  a  certificate  of 
practice  one  must  have  obtained  a  diploma  of  a 
legally  chartered  medical  school,  the  require- 
ments of  which  at  the  time  of  granting  thereof 
are  in  no  particular  less  than  those  prescribed 
by  the  association  of  American  medical  colleges 
for  that  year.  The  diploma  must  be  accompan- 
ied by  the  applicant's  affidavit  that  he  is  its  law- 
ful possessor  and  the  person  named  therein,  and 
that  it  was  procured  in  a  regular  course  either 
of  instruction  or  of  examination  without  fraud 
and  misrepresentations  of  any  kind.  The  board 
may  also  grant  certificates  to  applicants  to  whom 
were  issued  licenses  from  legally  constituted 
institutes  granting  some  only  upon  actual  exam- 
ination. 

The  applicant  must  be  personally  examined  by 
the  board,  but  as  to  materia  medica  and  thera- 
peutics, the  examination  will  be  by  members  of 
the  same  school  with  himself.  There  must  be  at 
least  ten  questions  on  each  subject.  In  case  of 
failure  there  may  be  another  examination  in  not 
less  than  six  months,  and  after  such  second  fail- 
ure in  not  less  than  one  year  thereafter. 

The  board  in  its  discretion,  however,  may  ac- 
cept and  register  without  examination  a  certifi- 
cate issued  by  any  other  medical  examining 
board  in  the  United  States,  the  legal  require- 
ments of  which  at  the  time  of  issuing  certifi- 
cate were  in  all  respects  equal  to  those  of  Cali- 
fornia when  it  is  presented,  but  this  applies  only 
to  boards  which  accept,  without  examination, 
certificates  granted  by  the  California  board.  A 
fee  of  $20  must  be  paid. 

The  certificate  must  be  recorded  in  the  office 
of  the  county  clerk  in  the  county  where  the 
holder  practices,  and  if  he  removed  to  another 
county,  it  must  be  recorded  in  that  county. 

Certificates  may  be  refused  or  revoked  for 
unprofessional  conduct.  By  this  is  meant  (1) 
the  procuring  or  aiding  or  abetting  in  procuring 
a  criminal  abortion;  (2)  the  obtaining  of  any 
fee  on  the  assurance  that  a  manifestly  incurable 
disease  can  be  permanently  cured;  (3)  the  wil- 
fully betraying  a  professional  secret;  (4)  all  ad- 
vertising of  medical  business  in  which  grossly 
improbable  statements  are  made;  (5)  all  adver- 


tising of  any  medicines  or  of  any  means  whereby 
the  monthly  periods  of  women  can  be  regulated, 
or  the  menses  re-established  if  suppressed;  (6) 
conviction  of  any  offence  involving  moral  tur- 
pitude; (7)  habitual  intemperance. 

COLORADO.— Those  wishing  to  practice  medi- 
cine and  surgery  in  Colorado  must  secure  from 
the  state  board  of  medical  examiners  a  certificate 
to  practice.  Such  certificate  can  be  obtained  by 
presentation  of  diploma  of  medical  college,  and  if 
the  applicant  has  not  such  diploma,  he  must 
take  an  examination  before  the  state  board  of 
medical  examiners  and  satisfy  said  board  of  his 
qualifications  to  practice. 

CONNECTICUT.— Certificate  of  registration,  re- 
corded in  town  clerk's  office,  is  necessary.  Cer- 
tificate is  granted  to  one  actually  practicing  » 
October,  1893,  and  thereafter  to  those  who  have 
passed  examination  before  committee  appointed 
by  State  Board  of  Health.  To  take  examination 
one  must  be  graduate  of  a  medical  school  recog- 
nized by  one  of  the  three  chartered  medical  so- 
cieties. After  1914  more  requirements  to  be 
necessary  in  way  of  preliminary  education.  Per- 
sons having  certificates  in  other  states  admitted 
if  practiced  more  than  six  months. 

Doctors  must  certify  to  births,  deaths,  etc. 
They  must  write  prescriptions  in  the  English 
language,  if  requested. 

DELAWARE.— Under  act  of  March  25,  1907,  one 
desiring  to  practice  must  apply  to  Medical  Coun- 
cil with  proof  that  he  is  over  21,  of  good  moral 
character,  has  diploma  from  reputable  literary  or 
scientific  college  or  certificate  from  Delaware 
College  showing  qualification  to  enter  freshman 
class  of  Latin  scientific  course  therein,  and  has 
graduating  diploma  from  legally  incorporated 
medical  college  in  good  standing.  He  must  have 
pursued  study  of  medicine  at  least  4  years  in- 
cluding 4  courses  of  lectures  of  at  least  7  months 
each  in  different  years  in  college  or  colleges  ap- 
proved by  the  Council,  must  pay  $10  fee  and  must 
pass  examination  of  State  Board  of  Medical  Ex- 
aminers. Rule  is  varied  for  applicants  graduat- 
ing prior  to  January  1,  1901,  who  have  practiced 
five  years,  and  for  those  graduating  before  July 
1,  1906,  who  have  practiced  10  years.  (Communi- 
cate with  Secretary  of  Medical  Council  for  com- 
plete particulars  as  to  above;  also  as  to  granting 
of  temporary  license  for  from  2  to  4  weeks  to 
non-resident  physicians,  as  to  what  is  meant  by 
practice  of  medicine  and  surgery  under  the  act, 
as  to  students  matriculated  and  persons  practic- 
ing before  March  25,  1907,  and  as  to  osteopathic 
practitioners.) 

GEORGIA. — Must  be  graduates  of  legally  char- 
tered medical  colleges  or  universities,  and  also  be 
examined  by  the  State  Board  of  Medical  Exam- 
iners, and  pay  ten  dollars  per  annum  for  license. 

IDAHO.— Physicians  and  surgeons  must  be  grad- 
uates of  legally  chartered  medical  colleges  or  uni- 
versities with  authority  to  confer  degrees  of  doc- 
tor of  medicine,  and  pass  an  examination  before 
the  board  of  examiners.  Fee  for  license,  $5. 

ILLINOIS.— Practitioners  must  submit  to  an 
examination  by  state  board  of  health  and  must 
record  their  certificates  from  the  state  board  with 
county  clerk.  Itinerant  venders  of  drugs  etc., 
must  pay  $100  monthly  license.  None  but  regis- 
tered pharmacists,  or  an  apprentice  under  nis 
direct  supervision,  may  recommend  or  sell  at  re- 
tail any  drugs  or  medicine,  but  board  of  phar- 
macy may  issue  permits  to  persons  in  other  pusi- 
ness  to  sell  domestic  and  proprietary  medicines. 
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One  practicing  medicine  in  another  physician's 
name,  or  holding  himself  out  as  another  may  be 
punished. 

Practically  the  same  rules  apply  to  dental  sur- 
geons as  to  physicians. 

INDIANA.— In  1897  a  Board  of  Medical  Regis- 
tration and  Examination  was  established,  with 
powers  to  say  who  shall  and  who  shall  not  prac- 
tice medicine,  midwifery  and  obstetrics.  The 
applicant  must  be  a  graduate  of  some  reputable 
college  or  university  and  present  his  diploma  to 
Baid  board  with  an  affidavit  that  he  is  the  legal 
holder  of  said  diploma  and  that  he  is  the  person 
named  therein  as  likewise  the  affidavits  of  two 
freeholders  of  his  community  that  he  is  the  per- 
son named  therein.  If  the  applicant's  diploma 
and  affidavits  comply  with  the  law  and  such 
rules  as  are  adopted  by  the  board,  it  (the  board) 
issues  to  the  applicant  a  certificate  on  payment 
of  a  fee  of  $25,  which  certificate  presented  to  the 
clerk  of  any  Circuit  court  in  the  state  will  en- 
title the  applicant  to  a  license  to  practice  medi- 
cine, etc.,  on  payment  of  a  license  fee  of  $0.50. 
Should  any  applicant  not  have  a  diploma  meet- 
ing the  requirements  of  the  board  he  may  pass 
an  examination  under  said  board,  and  if  success- 
ful, is  entitled  to  the  same  certificate  as  others. 
The  board  is  required  to  keep  the  standard  of 
medicine,  etc.,  up  and  equal  to  that  of  other 
states. 

By  act  of  March  11,  1901,  however,  all  per- 
sons having  matriculated  before  January  1,  1901. 
in  a  reputable  medical  college,  with  standard 
conforming  to  that  fixed  by  the  board,  and  re- 
ceiving his  diploma  before  January  1,  1905,  may 
receive  a  certificate  permitting  him  to  practice. 
Others  before  practicing  must  pass  a  satisfac- 
tory examination,  the  applicant  having  a  right 
to  select  the  member  of  the  board  who  shall 
examine  him  at  his  first  examination  in  certain 
branches.  A  temporary  certificate  may  be  is- 
sued to  permit  practice  until  examination.  The 
board  may  revoke  a  license  obtained  by  fraud 
or  misrepresentation,  or  refuse  it  to  one  guilty 
of  felony  or  gross  immorality  or  addicted  to  the 
liquor  or  drug  habit  or  unfit  to  practice. 

Limited  certificates  may  be  granted  to  prac- 
tice osteopathy  only  on  like  conditions,  as  in 
other  cases,  except  that  the  applicant  need  not 
be  examined  in  materia  medica  nor  need  he 
graduate  from  a  college  conforming  to  the  board's 
standard  as  to  these  branches,  but  he  may  not 
administer  medicines.  A  resident  at  the  passage 
of  the  Act  holding  a  diploma  from  any  college 
of  osteopathy  is  entitled  to  a  certificate  paying 
the  required  fees. 

IOWA.— Physicians  and  surgeons  before  being 
entitled  to  a  certificate  to  practice  in  this  state 
must  submit  to  an  examination  before  the  State 
Board  of  Medical  Examiners  as  by  law  provided 
and  must  be  graduates  of  medical  colleges  recog- 
nized in  good  standing  by  the  State  Board  of 
Medical  Examiners  and  if  graduating  after  Jan- 
uary 1,  1899,  must  have  attended  four  full 


courses  of  study  not  less  than  twenty-six  weeks 
each,  no  two  of  which  shall  have  been  given  in 
any  one  year.  The  certificate  granted  by  the 
State  Board  of  Examiners  must  be  recorded  with 
the  county  recorder  in  the  county  where  the 
physician  is  practicing. 

Transient  or  itinerant  physicians  in  addition 
to  above  must  obtain  a  license  from  the  State 
Board  of  Examiners  as  itinerant  for  which  the 
treasurer  of  state  must  be  paid  the  sum  of 
$250.00  per  annum. 

IOWA.— Any  person  holding  a  diploma  from  a 
legally  incorporated  and  regularly  conducted 
school  of  Osteopathy  wherein  the  course  of  study 
comprises  at  least  twenty  months  is  entitled  to 
a  certificate  to  practice  osteopathy,  within  the 
state. 

KANSAS.— The  Act  of  Marck  22,  1901,  pro- 
vides for  the  appointment  of  a  state  board  of 
medical  registration  and  examination,  consist- 
ing of  seven,  the  different  schools  of  practice 
being  represented  thereon  as  nearly  as  possible 
in  proportion  to  their  numerical  strength  in  the 
state. 

Persona  practicing  at  the  date  of  the  passage 
of  the  Act  must  within  four  months  thereafter 
apply  to  the  board  for  a  license.  If  a  graduate 
of  medicine  or  surgery  he  must  personally  or  by 
letter  or  by(  proxy  present  his  diploma,  with 
his  affidavit,  duly  attested,  stating  that  he  is 
the  person  named  in  the  diploma,  and  is  the 
lawful  possessor  of  the  same,  and  giving  his 
age  and  time  spent  in  the  study  of  medicine. 
If  all  is  regular  and  satisfactory  to  the  board, 
its  certificate  will  be  issued  which  must  be  re- 
corded within  30  days  in  the  office  of  the  county 
clerk  in  the  proper  county. 
If  the  applicant  was  practicing  March  22,  1901, 
but  was  not  a  graduate  he  must  furnish  to  the 
board  affidavits  stating  the  period  during  which 
and  the  places  at  which  he  has  been  engaged  in 
the  practice  of  medicine  or  surgery,  but  he  can- 
not obtain  a  certificate  unless  he  practiced  for 
a  period  of  seven  years  before  the  passage  of  the 
act  or  unless  he  passes  a  satisfactory  examina- 
tion. 

A  certificate  may  be  refused  or  revoked  with 
respect  to  one  guilty  of  a  felony  or  gross  im- 
morality or  so  addicted  to  the  liquor  or  drug 
habit  as  to  render  him  unfit  to  practice. 

Applicants  other  than  above  indicated  for 
licenses  to  practice  medicine,  surgery,  or  oste- 
opathy, must  have  studied  for  three  periods, 
(or  if  the  application  be  made  after  April  1, 
1902,  four  periods.)  of  at  least  six  months  each, 
no  two  within  the  periods  to  be  in  the  same 
twelve  months,  and  must  undergo  an  examina- 
tion, unless  the  board  in  its  discretion,  in  case 
of  a  graduate  of  a  legally  chartered  medical  in- 
stitution, choose  to  grant  a  license  without  an 
examination.  A  license,  however,  to  practice 
osteopathy,  (this  does  not  include  the  right  to 
administer  drugs  or  medicines  or  to  perform 
surgical  operations),  will  be  issued  to  the  holder 
of  a  diploma  from  a  legally  chartered  school  of 
osteopathy  requiring  a  course  of  four  terms  of 
five  months  each  in  two  or  more  separate  yearn. 
Certificates  of  other  state  and  foreign  boardi 
requiring  a  standard  equivalent  to  that  of  Kansas 
may  be  accepted  by  the  board.  Temporary  cer- 
tificates may  be  issued  under  some  circum- 
stances. 

Nothing  in  the  act  is  to  interfere  with  any 
religious  beliefs  in  the  treatment  of  disease,  but 
quarantine  regulations  must  not  be  infringed 
upon.  The  act  does  not  apply  to  medical  officers 
in  the  United  States  service  in  the  discharge  ot 
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official  duties,  to  licensed  physician  of  anotner 
state  called  into  this  state  in  consultation,  to  ad- 
ministration of  domestic  medicines,  nor  to  gratui- 
tous services.  One  holding  diploma  from  an  op- 
tical college  after  six  months'  course  may  be 
examined  and  registered  as  an  optician. 

Itinerant  vendor  of  medicines,  drugs,  nostrum, 
ointment  or  any  appliance  for  treatment  of  any 
disease,  injury  or  bodily  defect  and  itinerant 
vendor  who  publically  professes  to  cure  or  treat 
disease,  injury  or  human  deformity  shall  pay 
county  clerk  of  court  where  he  wishes  to  pursue 
his  occupation  $50  a  year  under  penalty  of  from 
$100  to  $500. 

KENTUCKY.— To  practice  medicine  one  must 
produce  any  of  the  following:  (1)  A  diploma 
from  a  reputable  medical  college  legally  char- 
tered under  the  laws  of  this  state.  (2)  A  diploma 
from  a  reputable  and  legally  chartered  medical 
college  of  some  other  state  or  country,  endorsed 
as  such  by  the  State  Board  of  Health.  (3)  Sat- 
isfactory evidence  from  the  person  desiring  to 
practice  that  he  was  reputably  and  honorably 
engaged  in  the  practice  of  medicine  in  this  state 
prior  to  February  23,  1864. 

Every  person,  before  he  begins  practicing  med- 
icine, in  any  of  its  branches,  in  this  state,  must 
exhibit  and  register  in  the  county  clerk's  office 
of  the  county,  in  which  he  resides,  his  authority 
to  practice,  together  with  his  age,  address,  place 
of  birth,  and  the  school  or  system  of  medicine 
to  which  he  professes  to  belong,  and  he  shall 
subscribe  and  verify  by  oath  before  such  clerk  an 
affidavit  containing  such  facts,  which,  if  wilfully 
false  shall  subject  the  affiant  to  conviction  and 
punishment  for  perjury. 

LOUISIANA. — No  person  can  practice  medicine, 
surgery,  midwifery  and  dentistry  unless  such 
person  possesses  all  the  qualifications  required 
by  law.  All  who  desire  to  practice  such  pro- 
fessions must  present  themselves  to  a  board  of 
medical  examiners  and  exhibit  to  the  board  a 
diploma  from  some  medical  college  in  good 
standing,  and  shall  pass  satisfactory  examination 
before  the  board  upon  the  following  branches: 
Anatomy,  physicplogy,  chemistry,  principles  oj 
medicine,  obstetrics,  physical  diagnosis,  surgery, 
materia  medica  and  hygiene. 

All  physicians  must  be  registered  with  the 
board.  They  pay  a  nominal  license. 

MAINE. — Physicians  and  surgeons  must  be 
graduates  of  reputable  medical  schools  or  colleges 
in  good  standing,  with  authority  to  confer  de- 
grees in  medicine,  and  maintaining  a  standard  ol 
preliminary  education  and  medical  instruction 
approved  by  the  state  board  of  examiners  anc 
must  have  passed  an  examination  before  the 
board  (whether  desiring  to  practice  under  the 
allopathic,  homeopathic  or  eclectic  system),  anc 
received  a  license  from  the  board  after  such 
examination,  and  the  license  must  be  displayec 
in  a  conspicuous  place  in  the  business  office  o: 
the  person  so  licensed.  Persons  having  prac 
ticed  three  years  before  the  passage  of  this  ad 
in  the  state  of  Maine  are  entitled  to  be  licensee 
without  examination.  None  but  registerec 
graduates  shall  practice  within  this  state,  bu 
the  board  may,  with  the  approval  of  a  justice 
of  the  supreme  court,  make  rules  for  reciprocity 
of  licensure  with  board  of  other  states,  main 
taining  a  standard  equal  to  that  of  Maine.  This 
law  does  not  apply  to  one  called  from  another 
state  to  treat  a  particular  case. 


MARYLAND. —Physicians  and  surgeons  wno 
vere  practicing  medicine  in  Maryland  on  or  be- 
Fore  June  1st,  16^2,  are  entitled  to  register  as 
physicians  or  surgeons,  or  both,  on  making  ap- 
jlication  to  the  clerk  of  the  circuit  court  of  the 
jounty  in  which  they  reside,  and  making  path 
;hat  they  were  in  fact  practitioners  of  medicine 
or  surgery  at  or  before  that  time.  Persons  who 
lave  commenced  to  practice  since  June  1,  1892, 
or  who  shall  hereafter  do  so,  are  not  entitled 
;o  be  registered  as  required  by  law  except  upon 
iling  with  the  clerk  of  the  circuit  court  a  li- 
cense from  the  duly  constituted  board  of  medical 
examiners  of  the  state.  The  State  Board  of  Med- 
eal  Examiners  consists  of  eight  members  ap- 
sointed  by  the  Governor.  Physicians  and  sur- 
geons of  good  moral  and  professional  standing 
who  are  graduates  of  a  good  medical  college  or 
university  out  of  the  state,  and  who  have  come 
into  this  state  with  intent  to  practice  medicine 
and  surgery  here,  may  apply  to  the  president  of 
the  board  of  medical  examiners,  who  may  test  his 
fitness  by  examination;  and,  upon  being  satisfied 
may  issue  to  the  applicant  a  license  entitling  him 
to  be  registered  as  a  physician  or  surgeon,  or 
both.  None  but  registered  physicians  and  sur- 
geons are  allowed  to  practice  in  the  state. 

MASSACHUSETTS. — All  applications  for  regis- 
tration must  be  to  the  board  of  registration  in 
medicine,  and  shall  be  signed  and  sworn  to. 

Applicants  found  qualified  on  examination  by 
four  or  more  members  of  the  board  and  being 
twenty-one  years  of  age  and  of  good  moral  char- 
acter shall  be  registered  and  receive  certificate 
thereof,  but  the  board  shall  register  without 
examination  any  applicant  whom  it  may  find  to 
be  of  good  moral  character  more  than  sixty 
years  old,  and  a  graduate  of  a  legally  chartered 
medical  college  having  power  to  confer  degrees 
in  medicine,  and  who  has  been  a  practitioner  of 
medicine  in  this  commonwealth  for  a  period  of 
ten  years  next  prior  to  April  1,  1896,  and  who 
otherwise  complied  with  the  provisions  of  the 
law. 

Payment  of  a  fee  of  twenty  dollars  entitles 
one  to  examination,  which  shall  be  in  whole  or 
in  part  in  writing. 

Any  person  refused  registration  may  be  ex- 
amined at  any  regular  meeting  of  said  board, 
within  two  years  of  the  time  of  such  refusal, 
without  additional  fee,  and  thereafter  may  be 
examined  as  often  as  he  may  desire,  upon  the 
payment  of  the  fee  of  ten  dollars  for  each  ex- 
amination. 

Said  board  may  by  a  unanimous  vote,  after  a 
hearing,  revoke  any  certificate  issued  by  it,  and 
cancel  the  registration  of  any  person  convicted 
of  any  crime  in  the  practice  of  his  professional 
business,  or  convicted  of  a  felony. 

Penalty  for  the  use  of  the  letters  "M.  D."  or 
advertising  or  holding  one  self  out  as  a  physi- 
cian or  surgeon,  or  using  the  title  of  doctor, 
meaning  thereby  doctor  of  medicine. 

MICHIGAN.— State  now  has  an  elaborate  stat- 
ute regulating  the  practice  of  medicine.  Practi- 
tioners having  diplomas  from  institutions  not 
approved  by  the  Michigan  State  Board  of  Regis- 
tration are  subjected  to  a  rigid  oral  and  written 
examination  before  registration.  Any  physician 
practicing  medicine  in  this  State  without  regis- 
tration is  punishable  by  fine  or  imprisonment, 
or  both. 

MINNESOTA.— All  persons  hereafter  commenc- 
ing the  practice  of  medicine  and  surgery  in  any 
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of  its  branches  in  this  state,  shall  apply  to  said 
board  for  a  license  so  to  do,  and  such  applicant, 
at  the  time  and  place  designated  by  the  state 
board  of  medical  examiners,  or  at  the  regular 
meeting  of  said  board,  shall  submit  to  an  exami- 
nation m  the  following  branches,  to  wit:  Anat- 
omy, physiology,  chemistry,  histology,  mater  ia 
medica,  therapeutics,  preventive  medicine,  prac- 
tice of  medicine,  surgery,  obstetrics,  diseases  of 
women  and  children,  diseases  of  the  nervous 
system,  diseases  of  the  ear  and  eye,  medical 
jurisprudence,  and  such  other  branches  as  the 
board  shall  deem  advisable,  and  present  evi- 
dence of  having  attended  three  (3)  full  courses 
of  lectures  at  a  medical  college,  recognized  by  the 
said  board,  of  at  least  twenty-six  weeks  each; 
no  two  courses  being  within  the  same  year. 
Provided,  that  after  January  1st,  1899,  it  shall 
be  necessary  for  all  persons  commencing  the 
practice  of  medicine  and  surgery  to  submit  to 
an  examination  in  above  mentioned  branches 
and  present  evidence  of  having  attended  four 
(4)  full  courses  of  lectures  at  a  medical  college, 
recognized  by  said  board,  of  at  least  twenty- 
six  weeks  each;  no  two  courses  being  in  ^  the 
same  year.  All  examination  papers  on  subjects 
requiring  treatment  peculiar  to  any  school  of 
medicine  shall  be  examined  and  their  sufficiency 
passed  upon  by  the  members  of  said  board  be- 
longing to  such  school  if  such  there  be,  and  their 
recommendation  as  to  the  proficiencjj  of  such 
candidate  in  those  particular  subjects  shall  be 
deemed  final  by  said  board. 

MISSISSIPPI.  —  Every  person  desiring  to  obtain 
license  to  practice  medicine  must  apply  in.  writ- 
ing to  the  state  board  of  health,  and  be  exam- 
ined aa*  to  his  learning  in  the  following:  Anat- 
omy, chemistry,  obstetrics,  materia  medica, 
physiology,  pathology,  surgery  and  hygiene,  and 
must  be  of  a  good,  moral  character. 

License  void  unless  filed  in  office  of  clerk  of 
circuit  court  in  county  of  residence  within  60 
days.  Licenses  from  other  states  may  be  recog- 
nized. Three  years  course  in  chartered  medical 
school  must  precede  graduation. 

MISSOURI.—  Persons  desiring  to  practice  med- 
icine, who  were  not  registered  on  March  12, 
1901,  must  pass  an  examination  before  the  state 
board  of  health  and  receive  a  license  which  must 
be  recorded  in  the  county  where  the  licensee 
resides.  This  does  not  apply  to  one  rendering 
gratuitous  service  or  treatment  to  the  afflicted 
or  to  United  States  hospital  surgeons. 

NEBRASKA.  —  Physicians  and  surgeons  must  be 
graduates  of  a  legally  chartered  medical  school 
or  college,  must  obtain  a  certificate  from  state 
board  of  health,  which  certificate  must  be  filed 
for  record  in  the  office  of  the  county  clerk  in  the 
county  where  applicant  resides.  Legally  char- 
tered medical  schools  and  colleges  are  defined  by 
statute.  The  practice  of  osteopathy  is  regulated 
by  act  of  1909. 

NEVADA.—  Physicians  and  surgeons  must  pass 
examination  before  practicing  unless  they  nave 
license  from  state  granting  to  Nevada  physicians 
privilege  of  practicing  without  taking  examination. 


HAMPSHIRE.—  By  the  act  of  March  16, 
1897,  no  person,  after  September  1,  1897,  may 
hold  timself  out  to  the  public  as  a  physician 
and  surgeon,  or  advertise  as  such,  or  use  the 
title  of  M.  D.  or  Dr.,  unless  previously  regis- 
tered and  authorized,  if  he  is  already  a  practic- 
ing physician,  by  a  certificate  signed  by  the  re- 


gent and  one  of  the  three  state  boards  of  medi- 
cal examiners.  After  that  date,  if  a  student,  he 
must  pass  a  written  examination  before  one  of 
the  boards,  be  licensed  and  registered.  Candi- 
dates for  examination  must  be:  Of  age;  of  good 
moral  character;  graduates  from  a  registered 
college,  or  from  a  registered  academy  or  high 
school  in  a  regular  course,  or  have  an  educa- 
tional training  accepted  as  an  equivalent.  They 
must  have  studied  medicine  at  least  four  school 
years  of  nine  months,  including  four  satisfactory 
courses  of  six  months  each,  in  each  year,  in  a 
registered  medical  college.  Five  years'  reput- 
able practice  may  be  accepted  as  an  equivalent 
for  any  part  of  the  above  educational  require- 
ments. The  degree  of  bachelor  or  doctor  of 
medicine  from  some  registered  medical  school, 
or  a  diploma  or  license  conferring  full  right  to 
practice  in  some  foreign  country  is  also  re- 
quired. Applicants  examined  and  licensed  by 
other  state  examining  boards  registered  by  the 
regent  as  maintaining  standards  not  lower  than 
those  required  in  the  state  may  receive  an  in- 
dorsement of  their  license. 

NEW  JERSEY. — That  all  persons  before  com- 
mencing the  practice^  of  medicine  or  surgery  in 
any  of  its  branches  in  this  state  shall  apply  to 
the  state  board  of  medical  examiners  for  a 
license  so  to  do.  Applicants  for  examination 
shall  present  to  the  secretary  of  said  board,  at 
least  ten  days  before  the  commencement  of  the 
examination  at  which  he  or  she  is  to  be  ex- 
amined. A  written  application  on  a  form  pro- 
vided by  said  board,  together  with  satisfactory 
proof  that  the  applicant  is  more  than  twenty- 
one  years  of  age,  is  of  good  moral  character,  has 
obtained  a  competent  school  education  and  has 
either  received  a  diploma  conferring  the  degree  of 
doctor  of  medicine  from  some  legally  incorpor- 
ated medical  college  (which  in  the  opinion  of 
said  board  was  in  good  standing  at  the  time  of 
issuing  said  diploma)  in  the  United  States  or  a 
diploma  or  license  conferring  the  full  right  to 
practice  all  the  branches  of  medicine  and  sur- 
gery in  some  foreign  country  and  has  also 
studied  medicine  for  four  years,  including  three 
courses  of  lectures  in  different  years  in  some 
legally  incorporated  American  or  foreign  medi- 
cal college  or  colleges  prior  to  the  granting  of 
said  diploma  or  foreign  license. 

Examinations  shall  be  in  writing  and  in  the 
English  language  and  when  satisfactory  the 
board  shall  issue  a  license,  which  license  or  copy 
thereof  shajl  be  filed  with  the  county  clerk  in 
the  county  in  which  he  or  she  resides. 

NEW  YORK. — No  person  shall  practice  after 
September  1,  1901,  unless  previously  registered 
and  legally  authorized  or  unless  licensed  by  the 
regents  and  registered  as  required;  nor  shall  any 
person  practice  who  has  been  convicted  at  any 
time,  of  a  felony,  by  any  court,  or  whose  author- 
ity to  practice  is  suspended  or  revoked.  There 
are  state  boards  of  medical  examiners  under  the 
state  regents.  Any  person  may  be  admitted  to 
examination  upon  verified  oath,  that  he:  Is 
more  than  twenty-one  years  of  age;  of  good 
moral  character;  has  the  general  education  re- 

Juired;  has  studied  medicine  not  less  than  four 
ull  years,  of  at  least  nine  full  school  months 
each,  including  four  satisfactory  courses  of  at 
least  six  months  each,  in  four  different  calendar 
years  in  a  medical  school  registered  as  main- 
taining at  the  time,  a  satisfactory  standard;  haa 
either  received  the  degree  of  bachelor  or  doctor 
of  medicine  from  some  registered  medical  school, 
or  a  diploma  or  license  conferring  full  right  te 
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NOBTH  CABOLINA. — Physicians  and  surgeon* 
must  be  graduates  of  legally  chartered  medical 
colleges  or  universities  with  authority  to  confer 
degrees  of  doctor  of  medicine,  and,  if  graduating 
after  July  1st,  1894,  must  have  studied  medicine 
at  least  three  years  and  if  after  the  first  of  July, 
1895,  four  years,  including  three  regular  courses 
of  lectures  in  different  years,  and  if  not  author- 
ized to  practice  before  July  1,  1894,  must  have 
passed  an  examination  before  the  state  board  of 
medical  examiners  and  received  a  license  from 
the  medical  board  of  North  Carolina  after  such 
examination,  and  be  registered  upon  exhibition 
of  such  license  to  the  C.  S.  C.  of  the 
proper  county.  None  but  registered  grad- 
uates shall  practice  within  the  state  except  those 
who  practiced  prior  to  legislature  of  1885.  They 
may  practice  whether  a  graduate  of  a  medi- 
cal college  or  passed  an  examination  before  the 
state  board  of  medical  examiners  or  not. 

NOBTH  DAKOTA. — All  persons  before  com- 
mencing the  practice  of  medicine  and  surgery  or 
either  or  any  branch  thereof,  must  pass  an  ex- 
amination before  the  state  board  of  medical 
examiners,  and,  having  obtained  a  license^  he 
shall  file  it  for  record  in  the  office  of  the  register 
of  deeds  in  the  county,  where  he  resides. 

OHIO. — All  persons  not  authorized  and  en- 
titled to  practice  medicine,  surgery  or  midwifery, 
in  the  state  of  Ohio,  prior  to  February  27,  1896, 
must  comply  with  the  following  requirements: 
Applicants  shall  file  with  the  state  board  of 
medical  registration  and  examination,  written 
application  on  a  form  prescribed  by  the  board 
and  verified  by  oath,  and  furnish  satisfactory 
proof  that  he  is  more  than  twenty-one  years  of 
age  and  of  good  moral  character;  as  a  condition 
precedent  to  entering  the  examination,  he  shall 
produce  either  of  the  following  credentials:  A 
diploma  from  a  reputable  college  granting  the 
degree  A.  B.,  B.  S.,  or  equivalent  degree;  a  dip- 
loma from  a  normal  school,  high  school  or  sem- 
inary, legally  constituted,  issued  after  four  years 
of  study;  a  teacher's  permanent  or  life  certifi- 
cate, etc.  Applicant  must  pass  satisfactorily  the 
examination  provided  by  the  board,  in  order  to 
obtain  license  to  practice.  These  provisions  do 
not  apply  to  any  osteopath  who  holds  a  diploma 
from  a  legally  chartered  and  regularly  conducted 
school  of  osteopathy  in  good  standing  as  such, 
wherein  the  course  of  instruction  requires  at 
least  four  terms  of  five  months  each  in  four 
separate  years. 

OKLAHOMA.— Must  graduate  from  a  medical 
college,  and  must  be  found  proficient  in  practice 
of  medicine  and  surgery,  upon  examination  by 
board  of  nine  medical  examiners,— legal,  active 
practitioners  appointed  by  the  governor.  Appli- 
cant must  be  of  good  moral  character  and  must 
not  be  an  habitual  drunkard.  After  passing 
examination,  making  an  average  grade  of  70% 
with  a  minimum  of  50%  in  any  one  branch,  and 
paying  fee  of  $15  he  will  receive  certificate  signed 
by  each  member  of  the  board  authorizing  him  to 
practice.  Osteopaths,  graduates  of  a  legally  chart- 
ered college  of  osteopathy  in  good  repute,  having 
a  course  of  instruction  requiring  actual  attendance 
of  3  years  of  9  months  each  are  also  admitted 
upon  the  payment  of  the  above  fee  and  filing  the 
affidavit  required  by  other  applicants. 


OBEGON.— Non-residents  producing  proper  cer- 
tificates from  board  of  another  state  recognizing 
licenses  of  this  state,  may  procure  license  without 
examination.  The  branches  covered  by  the  exam- 
ination, which  must  be  scientific  and  practical, 
are:  Anatomy,  physiology,  chemistry,  materia 
medica,  therapeutics,  practice  of  medicine,  sur- 
gery, obstretrics,  diseases  of  women  and  medical 
jurisprudence.  If  the  applicant  fails  before  the 
board  he  may  appeal  to  the  circuit  court  from 
the  decision.  A  fine  of  $50  is  imposed  upon  im- 
postors aad  quacks. 

PENNSYLVANIA. — Physicians  and  surgeons 
must  be  graduates  of  legally  chartered  medical 
colleges  or  universities  with  authority  to  confer 
degrees  of  doctor  of  medicnie,  and,  if  graduating 
after  July  1st,  1894,  must  have  studied  medicine 
at  least  three  years  and  if  after  the  1st  of  July, 
1895,  four  years,  including  three  regular  courses 
of  lectures  in  different  years,  and  if  not  author- 
ized to  practice  before  July  1,  1894,  must  have 
passed  an  examination  before  either  the  allo- 
pathic, homeopathic  or  ecletic  state  board  of 
medical  examiners  and  received  a  license  from 
the  medical  council  of  Pennsylvania  after  such 
examination,  and  be  registered  upon  exhibition 
of  such  license  to  the  prothonotary  of  the  proper 
county.  Those  graduating  before  Juljj  1st,  1894, 
must  have  registered,  and  those  having  diplomas 
from  institutions  out  of  the  state  commencing  to 

Eractice  in  this  state  after  June  8th,  1881,  must 
ave  had  their  diplomas  indorsed  by  direction  of 
the  faculty,  of  a  medical  institution  within  the 
state  before  so  registering.  None  but  registered 
graduates  shall  practice  within  the  state.  Tran- 
sient practitioners  must  pay,  $50.00  annual  license. 

RHODE  ISLAND. — All  persons  intending  to 
practice  dentistry  in  Rhode  Island  must  pass  a 
satisfactory  examination  before  the  board  of  reg- 
istration in  dentistry.  A  certificate  will  then 
issue. 

All  persons  engaged  in  the  practice  of  dentistry 
must  register  their  name  and  place  of  business 
with  the  board  and  receive  a  certificate. 

Penalty  for  unlawfuly  engaging  in  the  practice 
of  dentistry,  is  a  fine  not  less  than  $50  nor  more 
than  $100. 

First  law  regulating  the  practice  of  dentistry  in 
this  state  was  passed  June  1,  1888,  at  that  time 
there  was  no  law  regulating  the  practice  of  med- 
icine. An  act  regulating  practice  of  medicine 
was  passed  May  16,  1895. 

It  is  unlawful  for  any  person  to  practice  medi1 
cine  or  surgery,  in  any  of  its  branches,  without 
first  exhibiting  and  registering  under  oath,  in  the 
town  or  city  clerk's  office  in  the  town  or  city 
where  he  resides,  his  authority  for  so  practicing 
medicine,  as  prescribed  in  the  act,  with  his  age, 
address,  place  of  birth  and  the  school  to  which 
he  belongs.  The  authority  to  practice  medicine 
and  surgery  under  said  act  is  a  certificate  from 
the  state  board  of  health. 

State  Board  of  Health  upon  application,  after 
examination,  shall  issue  certificate  to  any  repu- 
table physician  who  presents  satisfactory  evi- 
dence of  graduation  from  a  medical  school  in 
?ood  standing  and  who  shall  present  himself  be- 
fore the  Board  and  pass  a  satisfactory  examina- 
tion. 

Itinerant  doctors  are  precluded. 
t  Women  can  practice  midwifery  and  any  physi- 
ian  can  furnish  gratuitous  services  in  case  of 
smergency.  Commissioned  surgeons  of  the 
United  States  army,  United  States  nary,  or 
United  States  marine  hospital  service,  or  any  le- 
gally qualified  physician  of  another  state,  called 
:o  a  particular  case,  but  who  do  not  open  an  of' 
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fice  or  appoint  any  place  in  this  state  where  they 
may  meet  patients  or  receive  calls,  are  not  af- 
fected by  these  provisions. 

Under  the  construction  of  the  statute  requiring 
physicians  and  surgeons  to  have  a  certificate  to 
practice  medicine  and  surgery,  a  physician  may 
practice  dentistry  without  a  certificate  from  the 
board  of  registration  in.  dentistry.. 

SOUTH  CAKOLINA. — Certificate  of  qualification 
must  be  obtained  after  examination  from  state 
board  of  examiners  composed  of  7  physicians  ap- 
pointed by  governor,  unless  one  holds  diploma 
from  a  college  of  the  state  of  established  reputa- 
tion, having  a  4  years'  course,  and  satisfies  the 
board  of  his  standing.  Physicians  must  register 
with  clerk  of  court  of  county  where  located.  All 
this  does  not  apply  to  commissioned  U.  S.  army 
or  navy  medical  officers  or  to  consulting  physi- 
cians from  other  states. 

SOUTH  DAKOTA.— Physicians  and  surgeons 
must  have  license  from  state  board  of  health 
which  is  also  board  of  medical  examiners.  Grad 
nates  of  a  reputable  medical  school  who  have  at- 
tended four  courses  of  lectures,  each  of  at  least 
26  weeksj  in  different  years  and  who  shall  pass 
examination  by  the  board,  may  be  licensed  to 
practice.  It  is  in  the  board's  discretion  to  license 
those  having  licenses  in  other  states.  The  license 
must  be  recorded  in  the  county  where  the  prac- 
titioner resides.  The  requirement  of  four  courses 
of  lectures  does  not  apply  to  those  graduating 
prior  to  July  1,  1898. 

TEXAS.— By  Act  of  February  22,  1901,  provi- 
sion is  made  for  three  boards  of  medical  exam- 
iners, allopathic,  eclectic  and  homeopathic,  of 
nine  members  each,  no  one  to  be  a  teacher  in  a 
medical  school,  but  each  to  be  a  resident  and 
practitioner  in  the  state  for  not  less  than  five 
years,  the  appointments  to  be  made  by  the 
governor  in  each  case  from  a  list  twice  the 
number  to  be  appointed  furnished  by  the  sev- 
eral state  medical  associations,  and  no  one  to 
be  eligible  who  is  addicted  to  intoxication  or  to 
the  use  of  morphine,  cocaine  or  other  such 
drugs. 

One  failing  to  pass  at  an  examination  may 
not  be  examined  again  until  one  year  thereafter. 
If  an  applicant  is  unavoidably  prevented  from 
appearing  _ at  the  regular  meeting,  the  president 
may  appoint  a  committee  to  examine  the  appli- 
cant, and  if  the  result  be  satisfactory  a  tempo- 
rary certificate  will  be  issued  good  until  a  reg- 
ular examination  can  be  had.  The  applicant 
must  be  over  twenty-one.  The  fee  is  $15.00  ex- 
cept that  in  case  of  midwifery  it  is  $5.00. 

Hereafter  in  order  to  practice  medicine,  sur- 
gery or  obstetrics  one  must  have  practical 
prior  to  January  1.  1885;  or  if  he  began  after 
that  date  he  must  nave  complied  with  the  laws 
in  force  prior  to  the  passage  of  this  act,  pro- 
vided that  if  those  who  had  diplomas  recorded 
since  January  1,  1891,  shall  present  to  the  state 
board  evidence  that  their  diplomas  were  issued 
by  bpna  fide  medical  colleges  of  respectable 
standing,  shall  receive  a  certificate  for  which  no 
charge  is  imposed;  or  he  must  obtain  a  certifi- 
cate after  examination  by  one  of  the  boards; 
or  if  he  has  changed  his  residence  to  this  state, 
on  filing  a  true  copy  of  a  license  granted  by 
the  board  of  another  state  or  territory,  certified 
by  the  affidavits  of  the  president  and  secretary 
thereof  with  certified  proof  of  genuineness,  and 
showing  that  the  standard  requirements  of  the 
medical  laws  of  such  state  or  territory  and  of 
such  board  are  equal  to  those  provided  for  in 
this  act,  he  may  be  registered  and  licensed  on 
payment  of  the  regular  fee.  Persons  desiring 


to  practice  midwifery  must  also  be  examined 
and  obtain  a  license,  but  this  does  not  apply  to 
those  who  do  not  follow  it  as  a  profession  or 
hold  themselves  out  as  practicing  it. 

The  requirements  of  the  act  apply  to  persons 
not  pretending  to  be  physicians  who  offer  for 
sale  publicly  on  the  streets  or  other  public 
places  remedies  not  manufactured  and  com- 
pounded within  the  state,  which  they  recom- 
mend to  cure  a  disease.  The  act  does  not  apply 
to  a  commissioned  officer  or  contract  surgeon  ol 
the.  United  States  in  the  performance  of  his 
duties  nor  does  it  apply  to  onsulting  physicians 
or  surgeons  from  beyond  the  state. 

The  license  must  be  recorded  in  the  recorder's 
office  in  the  county  where  the  licensee  offers  to 
practice. 

UTAH. — Physicians  and  surgeons  must  have 
received  a  degree  _  or  diploma  from  a  chartered 
medical  college  in  good  standing  and  have 
passed  a  satisfactory  examination  before  the 
state  board  of  medical  examiners. 

Every  person  holding  a  certificate  from  the 
state  board  shall  have  it  recorded  in  the  office 
of  the  county  in  which  he  resides,  within  three 
months  from  its  date,  and  the  date  of  record 
shall  be  endorsed  thereon.  Until  such  certifi- 
cate is  recorded,  the  holder  thereof  shall  not 
exercise  any  of  the  privileges  conferred  therein 
to  practice  medicine.  Any  person  removing  to 
another  county  to  practice  medicine  shall  record 
the  certificate  in  like  manner  in  the  county  tq 
which  he  removes. 

VERMONT. — Physicians  and  surgeons  must  pass 
an  examination  and  obtain  certificate  to  practice 
from  board  of  censors  consisting  of  three  mem- 
bers. Fee  $25.  Certificates  furnished  by  board 
of  examiners  to  holders  of  diplomas  of  medical 
colleges  and  universities  who  also  pass  an  exam- 
ination by  authorized  board,  which  satisfies  said 
censors  that  such  holders  have  been  deemed  qual- 
ified to  practice.  Practitioners  in  another  state 
over  3  years  admitted  without  examination  upon 
proofs  of  admission  in  said  other  state  and  upon 
certificate  of  character. 

Persons  not  licensed  and  practicing  shall  b« 
fined  not  more  than  two  hundred  dollars  and 
not  less  than  fifty  for  the  first  offence,  and  for 
a  second  and  each  subsequent  offence  not  more 
than  five  hundred  or  less  than  two  hundred  dol- 
lars. 

A  physician  residing  on  the  border  of  a  con- 
tiguous state,  legally  qualified  under  its  lawg 
to  practice,  and  whose  practice  extends  into  thi* 
state,  may  practice  if  he  have  no  office  or  place 
to  meet  patients  in  this  state. 

An  attending  physician  may  quarantine  th* 
residence  of  a  patient  having  an  infectious  et 
contagious  disease,  and  report  the  facts  to  the 
local  health  officer  for  his  action. 

VIKGINIA.— The  board  of  medical  examiners 
consists  of  one  member  from  each  congressional 
district,  and  three  at  large,  and  in  addition,  two 
homeopathic  physicians,  appointed  by  the  gov- 
ernor for  four  years.  It  is  the  duty  of  this 
board  to  examine  persons  making  applications 
who  desire  to  commence  the  practice  of  medicine 
or  surgery.  When  the  applicant  has  passed  a 
satisfactory  examination  they  must  grant  him  a 
certificate.  The  applicant  must  pay  the  board 
ten  dollars  before  examination,  and  if  he  fails  to 
pass  and  applies  the  second  time,  no  fee  is  re- 
quired of  him.  He  must  produce  to  the  board 
diploma  or  other  evidence  of  graduation  in  a 
medical  institution  chartered  in  state  or  terri* 
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tory  where  located.    He  must  have  his  certificate 
recorded  in  the  county  where  he  practices. 

WASHINGTON. — A  state  board  of  medical  ex- 
aminers regulates  the  admission  to  practice  of 
physicians  and  surgeons  in  the  state  of  Wash- 
ington. Said  board  examines  applicants  and 
grants  licenses.  The  applicant  is  required  by 
law  to  submit  to  an  examination  in  the  follow- 
ing branches:  Anatomy,  physiology,  chemistry, 
histology,  materia  medica,  therapeutics,  prevent- 
ive medicines,  practice  of  medicine,  surgery,  ob- 
stetrics, diseases  of  women  and  children,  dis- 
eases of  the  nervous  system,  diseases  of  the  eye 
and  ear,  medical  jurisprudence,  and  such  other 
branches  as  the  board  may  deem  advisable.  A 
license  may  be  refused  or  revoked  for  unprofes- 
sional or  dishonorable  conduct.  One  exhibiting 
a  satisfactory  certificate  from  a  board  of  medi- 
cal examiners  from  another  state  may  be  li- 
censed by  the  board  of  this  state.  Licenses  or 
certified  copies  thereof  must  be  filed  with  the 
proper  county  clerk  and  one  moving  from  one 
county  to  another  must  procure  a  certified  copy 
from  the  clerk  and  file  it  in  the  county  to  which 
he  moves. 


WEST  VIRGINIA.— The  following  persons,  and 
no  others,  are  permitted  to  practice  medicine  in 
this  state:  1.  All  such  persons  as  are  legally  en 
titled  to  practice  medicine  in  this  state  at  the 
time  of  the  passage  of  this  act.  2.  Graduates  of 
reputable  medical  colleges,  recognized  as  such  by 
the  state  board  of  health,  who  shall  pass  an  ex- 
amination before  said  state  board  of  health  and 
receive  certificates  therefrom.  Licensed  physi- 
cians of  other  states  may  be  admitted  to  practice 
in  this  state  upon  their  certificate  provided  such 
foreign  states  accord  the  same  courtesy  to  medi- 
cal lincensees  of  this  state.  (Acts  1907.) 

WISCONSIN.— All  persons  commencing  the  prac- 
tice of  medicine  or  surgery  in  any  of  their 
branches  shall  apply  to  the  board  of  medical  ex- 
aminers, consisting  of  seven  members  appointed 
by  the  governor,  for  license  so  to  do  and  shall 
submit  to  an  examination  in  the  various  branches 
of  medicine  and  surgery  or  present  to  said  board 
a  diploma  from  a  reputable  medical  college  that 
requires  at  least  four  courses  of  not  less  than 
seven  months  each  before  graduation  (no  two  of 
the  courses  to  be  taken  within  any  twelve 
months),  and  which  requires  for  admission 
thereto  a  preliminary  education  equivalent  to 
graduation  from  an  accredited  high  school  of 
Wisconsin.  The  examination  in  materia  medica, 
therapeutics  and  practice  of  medicine  shall  be 
conducted  by  the  nembers  of  said  board,  repre- 
senting the  school  of  medicine  which  the  appli- 
cant claims  to  follow;  the  person  receiving  li- 
cense must  record  same  with  county  clerk  in 
county  of  his  residence. 

WYOMING. — Before  practicing,  physicians  and 
Burgeons  must  register  with  the  state  board  of 
medical  examiners,  who  give  a  certificate  of  the 
fact.  The  presentation  by  the  owner  of  a  cer- 
tificate from  any  Medical  Examining  Board  of 
any  state  or  territory  the  requirements  of  which 
as  to  admission  are  equal  to  those  in  Wyoming, 
will  admit  to  practice  in  Wyoming  if  said  Med- 
ical Examining  Board  of  the  other  state  or  terri- 
tory admits  practitioners  from  Wyoming  to  prac- 
tice within  such  state  or  territory.  All  other  ap- 
Elicants  must  pass  a  satisfactory  examination 
efore  the  board.  Qualified  physicians  of  other 


states  may  be  called  in  consultation,  and  physi- 
cians and  surgeons  residing  on  the  border  of  a 
neighboring  state  may  attend  to  a  practice  which 
extends  into  the  limits  of  this  state. 

BRITISH  COLUMBIA.— Physicians  and  surgeons 
must  be  members  of  the  College  of  Physicians 
and  Surgeons  of  British  Columbia.  No  person 
can  practice  medicine  unless  he  is  duly  registered. 
Applicants  for  registration  must  produce  a  di- 
ploma of  qualification  from  a  college  of  medicine 
and  surgery  requiring  four  years'  course  and  shall 
pass  an  examination  before  the  examining  com- 
mittee of  the  council  and  on  payment  of  the  fees, 
not  to  exceed  $100,  the  applicant  shall  be  entitled 
to  registration.  Provision  is  made  for  the  regis- 
tration of  homeopathic  physicians,  holding  di- 
plomas from  a  medical  college  requiring  a  four 
years'  course,  and  osteopaths  qualified  in  a  recog- 
nized school  or  college,  on  passing  a  medical  exam- 
ination in  each  case  and  paying  the  regular  fees. 

NEW  BRUNSWICK.— No  person  shall  practice 
physic  or  surgery  within  this  province  or  de- 
mand or  receive  any  fee  or  reward  for  the  cure 
of  any  disease  or  the  performance  of  any  surgi- 
cal operation  unless  he  shall  have  obtained  a 
diploma  from  some  college  or  other  public  in- 
stitution of  Great  Britain,  Ireland,  Canada  or 
other  British  colonies  or  any  country  in  Europe 
or  the  United  States  of  America  authorized  to 
grant  the  same  unless  he  shall  have  been  care- 
fully examined  by  competent  judges  appointed 
by  the  governor  in  council  and  from  their  report 
have  received  a  license  from  the  governor  for 
that  purpose.  All  persons  so  qualified  shall  be 
entitled  to  demand,  sue  for  and  recover  all  fees 
for  seryices.  (Same  provisions  as  to  midwifery.) 

Nothing  in  this  act  shall  extend  to  any  phy- 
sician or  surgeon  appointed  by  commission  to 
serve  in  the  Royal  navy  or  in  any  garrison  or 
military  corps  within  the  limits  of  the  prov- 
ince. 

NOVA  SCOTIA. — Physicians  and  surgeons  must 
be  graduates  of  legally  chartered  medical  col- 
leges or  universities  with  authority  to  confer 
degrees  of  doctor  of  medicine.  None  but  regis- 
tered graduates  shall  practice  within  the  prov- 
ince. 

ONTARIO. — Before  a  person  can  practice  medi- 
cine in  this  province  he  must  have  graduated  in 
medicine  at  some  university  entitled  to  confer 
the  degree,  and  must  also  have  passed  the  exami- 
nation prescribed  by  the  Ontario  medical  coun- 
cil. 

QUEBEC. — No  person  can  practice  medicine, 
surgery  or  midwifery  in  the  province  unless  he 
has  obtained  a  license  from  the  provincial  medi- 
cal board. 

Every  person  who  obtains  a  degree  or  diploma 
from  the  following  universities  or  colleges  is  en^ 
titled  to  such  license  without  examination,  pro- 
vided such  diploma  has  only  been  awarded  after 
four  years'  medical  study:  Laval  University, 
the  University  of  McGill  College,  the  University; 
of  Bishops  College,  the  incorporated  School  of 
Medicine  and  Surgery  of  Montreal,  affiliated  to 
the  University  of  Victoria  college,  or  with  any 
other  British  university. 


PIRACY  is  a  robbery  or  forcible  depreda- 
tion on  the  high  seas,  without  lawful  authority, 
done  for  purposes  of  theft  in  a  spirit  and  in- 
tention of  universal  hostility.  Under  the  laws 
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of  the  United  States  every  person  committing 
such  crime  and  afterwards  brought  into  or 
found  in  the  United  States  shall  suffer  death, 
and  any  seaman  who  violently  lays  hands  on 
his  commander  to  hinder  and  prevent  his 
fighting  in  defense  of  the  vessel  or  goods  en- 
trusted to  him,  is  a  pirate  liable  to  the  death 
penalty ;  so  also  is  any  one  who  upon  the  high 
seas  or  in  any  roadstead  or  in  any  haven,  basin 
or  bay,  or  in  any  river  where  the  sea  ebbs  and 
flows,  commite  the  crime  of  robbery  in  or 
upon  any  vessel  or  upon  any  ship's  company 
of  any  vessel  or  the  lading  thereof;  so  also  is 
any  one  engaged  in  any  piratical  cruise  or  en- 
terprise, or  who,  being  in  the  crew  of  any 
piratical  vessel,  lands  from  such  vessel  and  on 
shore  commits  robbery ;  so  also  is  he  who  com- 
mits upon  the  high  seas  or  in  any  river,  harbor, 
basin  or  bay,  out  of  the  jurisdiction  of  any 
particular  state,  murder  or  robbery  or  any 
other  offense  which,  if  committed  within  the 
body  of  a  county,  would  be  punishable  with 
death  by  the  laws  of  the  United  States;  so  also 
is  any  citizen  who  commits  any  murder  or  rob- 
bery or  any  act  of  hostility  against  the  United 
States  or  against  any  citizen  thereof  on  the 
high  seas,  under  color  of  any  commission  of 
any  foreign  prince  or  state,  or  on  pretence  of 
authority  from  any  person;  so  also  is  any  sub- 
ject or  citizen  of  a  foreign  state  found  and 
taken  on  the  sea  making  war  upon  the  United 
States  or  cruising  against  the  vessels  and 
property  thereof  or  of  the  citizen  of  the  same, 
contrary  to  the  provisions  of  any  treaty  exist- 
ing between  the  United  States  and  the  state  of 
which  the  offender  is  a  citizen  or  a  subject, 
when  by  such  treaty  such  acts  are  declared  to 
be  piracy. 

Firacy  is  considered  a  crime  against  all  na- 
tions, and  a  piratical  vessel  belongs  to  no  na- 
tion, yet  any  nation  will  assume  jurisdiction  in 
the  punishment  of  pirates  and  in  disposing  of 
piratical  vessels.  Slave  trading  is  now  con- 
sidered an  act  of  piracy. 

PLACE  OF  BUSINESS,     (gee  NoMCE  of 
DISHONOR.) 
PLACE  OF  CONTRACT.  (See  LEX  Loci.) 

PLACE  OF  ENFOBCEMENT.     (See  LEX 

Loci,  LEX  FORI.) 
PLACE  OF  LOCATION.       (See  LEX  REI 

SlTAE.) 

PLACE  OF  SUIT.     (See  LEX  FORI.) 
PLAINTIFF    is    one    who    complains     or 
brings  suit.     (See    appropriate    titles    as    to 
plaintiffs  in  particular  kinds  of  cases  and  their 
rights.) 

PLEDGE.  (See  ACCESSARY  CONTRACT,  AC- 
CESSION, BAILMENT.)  A  pledge  is  a  bailment 
of  personal  property  as  security  for  a  debt  or 
engagement.  To  constitute  a  pledge  posses- 
sion of  the  property  to  be  pledged  must  be  de- 
livered to  the  pledgee  or  to  a  third  person  upon 
a  contract  to  hold  the  same  for  the  purposes 
agreed  upon.  (46  La.  Ann.  1036.)  There  is 
a  distinction  between  apledge  and  a  mortgage. 
In  the  case  of  the  former  the  legal  title  re- 
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mains  in  the  pledger.  In  a  mortgage  it  passes 
to  the  mortgagee  and  the  mortgagee  need  not 
have  possession.  In  case  of  a  pledge  what  is 
termed  constructive  possession  by  the  pledgee 
is  frequently  sufficient.  By  constructive  pos- 
session is  meant  that  which  exists  in  contem- 
plation of  law  without  actual  occupation,  thus 
possession  of  goods  at  sea  or  in  a  warehouse 
may  pass  by  way  of  pledge  by  transfer  of  the 
evidence  of  title  or  by  symbolic  delivery,  as  by 
transfer  of  a  warehouse  receipt. 

Where  one  has  been  directed  to  deliver  se- 
curities as  a  pledge  and  dies  before  delivery, 
the  authority  to  deliver  them  is  at  an  end, 
and  there  is  no  pledge. 

When  a  pledge  is  sold,  only  so  much  of  the 
proceeds  as  will  pay  the  debt  for  which  the 
goods  are  pledged  can  be  retained  by  the 
pledgee. 

Stocks  and  equitable  interests  may  be 
pledged,  if  by  proper  transfer  the  property  be 
put  within  the  power  and  control  of  the 
pledgee.  Stocks  are  usually  pledged  by  de- 
livery of  the  certificate  of  the  stock  with  an 
assignment  thereof  in  blank  or  otherwise  with- 
out an  actual  transfer  on  the  books  of  the  com- 
pany. Any  tangible  property  may  be  pledged 
such  as  goods  and  chattels,  negotiable  paper, 
choses  in  action,  patent  rights,  bonds,  manu  • 
scripts,  insurance  policies,  and  it  seems  that 
even  a  pledge  to  secure  an  obligation  not  yet 
existing  at  the  time  the  pledge  is  made  will  be- 
come good  and  binding  when  the  obligation 
is  created.  The  policy  of  the  law  forbids  the 
pledging  of  the  pay,  emoluments,  pensions  and 
bounties  of  officers,  soldiers  and  sailors.  Notes 
discounted  by  a  bank  may  be  pledged  by  it. 

The  pledgee  is  bound  to  take  ordinary  care 
of  his  pawn,  and  if  he  has  exercised  such  care, 
and  it  be  lost,  stolen  or  injured  notwithstand- 
ing, he  may  still  recover  his  debt.  If  the  thing 
be  stolen,  however,  the  presumption  is  that  or- 
dinary care  was  not  used,  and  it  devolves  upon 
the  pledgee  to  show  that  the  theft  could  not 
have  been  prevented  by  ordinary  care  on  his 
part. 

If  the  pledge  be  in  its  nature  a  charge  upon 
the  pledgee,  as  a  horse  or  cow,  he  may  use  it 
moderately  by  way  of  recompense,  and  indeed, 
if  use  be  beneficial  to  the  thing  or  can  not  de- 
preciate it,  the  pledgee  or  pawnee  may  subject 
it  to  reasonable  use,  and  for  any  necessary  un- 
usual care  not  contemplated  by  the  parties  or 
implied  in  the  nature  of  the  bailment  the 
pawnee  will  be  entitled  to  reasonable  compen- 
sation from  the  owner.  He  may  not,  however, 
loan  it  for  hire  and  if  he  derives  profits  from 
it,  he  must  apply  them  to  the  debt.  While  us- 
ing the  pawn  the  pawnee  is  answerable  for 
damages  for  an  injury  happening  to  it,  but  his 
lien  for  the  debt  is  not  thereby  forfeited. 

The  pledgee  has  a  special  property  in  the 
pledge  and  is  entitled  to  exclusive  possession 
of  it  during  the  time  and  for  the  objects  for 
which  it  is  pledged.  If  a  wrong-doer  take  it  the 
pledgee  may  bring  suit  in  replevin  or  trover  to 
recover  iL  The  pledgor  may  also  bring  suit 
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against  the  wrongdoer,  but  after  either  th 
pledger  or  pledgee  has  obtained  judgment  th 
other  can  not    proceed    with    the   suit.    Tb 
pledgee  may  even  sue  the  pledger,  if  he  takes 
possession  before  paying  his  debt,  for  the  value 
of  his  special  property  in  the  thing  or  he  may 
recover  the  thing  itself  from  him. 

If  the  pawnor  fail  to  pay  the  debt  when  due 
the  pledgee  or  pawnee  may  sell  the  pledge  but 
a  demand  of  payment  must  be  made  before 
sale  and  the  sale  may  be  at  the  expiration  o 
a  reasonable  time  after  demand,  if  no  time  be 
fixed  in  the  contract  of  pledge.  Personal  no- 
tice must  be  given  tj  the  pledgor  of  an  inteni 
to  redeem  together  with  the  time  and  place  anc 
manner  of  the  intended  sale.  If  the  pledge  is 
divisible  only  enough  to  pay  the  debt  should  be 
sold,  and  the  sale  should  be  at  public  auction 
unless  the  contract  between  the  parties  permit 
a  private  sale.  If  the  pledgee  buy  the  pledge 
at  the  sale  the  pledgor  may,  if  he  desires, 
avoid  the  sale.  If  the  thing  sell  for  more  than 
enough  to  pay  the  debt  the  surplus  must  be 
turned  over  to  the  pledgor,  and  by  accepting 
such  surplus  the  pledgor  will  ratify  any  pur- 
chase that  may  have  been  made  by  the  pledgee. 
Necessary  expenses  such  as  costs  of  sale, 
etc.,  incurred  by  the  pledge  will  be  taken  out 
of  the  proceeds  of  the  sale,  and  if  the  pro- 
ceeds are  not  sufficient  to  pay  the  debt  and 
expenses  the  unpaid  part  of  the  debt  will 
continue  to  be  a  claim  against  the  pledgor. 

A  pledge  can  not  be  held  for  any  other  debt 
than  that  which  it  was  given  to  secure  ex- 
cept by  agreement  of  the  parties.  A  pledgor 
may  transfer  his  right  in  the  property  to  a 
third  person,  who,  upon  tendering  the  amount 
of  the  debt  to  the  pawnee,  will  be  entitled  to 
the  pawn.  Likewise  with  the  creditor  of  the 
pledgor  who  purchases  his  interest  in  the  pawn 
at  a  judicial  sale.  A  factor  can  not  ordinarily 
pledge  his  principal's  goods,  and  if  he  do  the 
principal  may  recover  them  from  the  pledgee. 
Statute  laws  however  in  some  instances  give 
factors  such  authority. 

One  pledgee  may  hold  a  pledge  for  himself 
and  one  or  more  other  pledgees,  and  it  will  be 
good  as  to  all,  and  if  the  property  on  being 
sold  does  not  yield  sufficient  to  pay  all  the  one 
having  the  first  pledge  will  be  first  entitled  to 
the  proceeds,  and  if  there  is  no  priority  in  time 
between  the  pledges  they  will  share  the  pro- 
ceeds ratable.  If  the  pledgee  holding  posses- 
sion for  himself  and  others  loose  the  pledge  by 
his  negligence  he  will  be  liable  to  his  co- 
pledgees.  (As  to  form  for  pledging  crops  for 
advances  in  Louisiana,  see  CROP.) 

POISON.    In  Medical  Jurisprudence.    A 

substance  having  an  inherent  deleterious  prop- 
erty which  renders  it,  when  taken  into  the  sys- 
tem, capable  of  destroying  life. 

The  history  of  poisoning  and  many  remark- 
able early  instances  of  a  wide-spread  use  of 
poisons  are  recorded  in  works  on  medical  jur- 
isprudence. The  classification  of  poisons  pro- 
posed by  Mr.  Taylor  is  as  follows: 


IRRITANTS- 
MINERAL. 

NON-METALLIC. 
METALLIC  (Arsenic). 
Acids. 

Alkalies  and 
their  Salts. 
Metalloids. 
VEGETABLE  (Savin). 
ANIMAL  (Cantharides). 

NARCOTICS- 
SPINAL  (Strychnia'). 
CEREBRO-SPINAL  (Gonia,  Aconitina"). 

GASEOUS. 

Irritant  poisons,  when  taken  in  ordinary 
doses,  occasion  speedily  violent  vomiting  and 
purging,  preceded,  accompanied  or  followed  by 
intense  pain  in  the  abdomen,  commencing  in 
the  region  of  the  stomach.  The  corrosive  poi- 
sons, as  distinguished  from  those  in  a  more 
limited  sense  termed  irritant,  generally  pro- 
duce their  result  more  speedily,  and  give  chemi- 
cal indications ;  but  every  corrosive  poison  acts 
as  an  irritant  in  the  sense  here  adopted. 

Narcotic  poisons  act  chiefly  on  the  brain  or 
spinal  marrow.  Either  imimediately  or  some 
time  after  the  poison  has  been  swallowed,  the 
patient  suffers  from  headache,  giddiness,  par- 
alysis^ stupor,  delirium,  insensibility,  and  in 
some  instances,  convulsions. 

_  The  effect  of  one  class  are,  however,  some- 
times produced  by  the  other, — more  commonly 
as  secondary,  but  sometimes  even  as  primary 
symptoms. 

The  evidence  of  poisoning,  as  derived  from 
symptoms,  is  to  be  looked  for  chiefly  in  the 
suddenness  of  their  occurrence;  this  is  perhaps 
the  most  reliable  of  all  evidence  derived  from 
symptoms  in  cases  of  criminal  poisoning, 
though  none  of  this  class  of  evidence  can  be 
considered  as  furnishing  any  thing  better  than 
a  high  degree  of  probability;  (2)  the  regularity 
of  their  increase;  this  feature  is  not  universal, 
and  exists  in  many  diseases ;  (3)  uniformity  in 
their  nature;  this  is  true  in  the  case  of  com- 
partively  few  poisons ;  (4)  the  symptoms  begin 
soon^  after  a  meal;  but  sleep,  the  manner  of 
administration,  or  certain  diseases  may  affect 
this  rule  in  the  case  of  some  poisons;  (5) 
when  several  partake  at  the  same  time  of  the 
same  poisoned  food,  all  suffer  from  similar 
symptoms;  (6)  the  symptoms  first  appearing 
•while  the  body  is  in  a  state  of  perfect  health. 

Appearances  which  present  themselves  on 
Postmortem  examinations  are  of  importance  in 
regard  to  some  classes  of  irritant  poisons,  but 
many  poisons  leave  no  traces  which  can  be  so 
discovered. 

Chemical  analysis  often  results  in  important 
evidence,  by  discovering  the  presence  of  poi- 
sons, which  must  then  be  accounted  for ;  but  a 
railure  to  detect  it  by  no  means  proves  that  it 
las  not  been  given. 

The  evidence  derived  from  circumstances 
differs  in  nothing  in  principle  from  that  in  case 
of  commission  of  other  crimes. 

Homicide  by  poisoning  is,  of  course,  gen^ 
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erally  either  accidental,  so  as  not  to  amount  to 
murder,  or  deliberate :  yet  it  has  been  held  that 
there  may  be  a  verdict  of  murder  in  the  second 
degree  under  an  indictment  for  poisoning. 

Many  of  the  states  have  statutes  inflicting 
severe  penalties  upon  the  administering  of 
poison  with  a  malicious  intent. 

POLICE  POWERS.  By  this  is  meant  the 
right  to  legislate  for  the  general  welfare,  to 
prescribe  regulations  for  the  good  order, 
peace,  protection,  comfort,  health  and  con- 
venience of  the  community  at  large,  even 
though  individual  rights  be  thereby  appar- 
ently interfered  with.  The  interests  or  de- 
sires of  the  individual  must  bend  to  the  evi- 
dent good  of  the  community  at  large.  The 
power  is  a  very  broad  and  searching  one. 
It  does  not,  however,  extend  to  the  taking 
of  private  property  for  public  use  without 
compensation.  Unhealthful  or  adulterated 
foods,  intoxicating  liquors,  lotteries,  bawdy- 
houses,  public  places  or  houses  of  public  en- 
tertainment, gaming,  fire,  common  carriers, 
such  as  railway  companies,  hackmen,  etc., 
and  other  matters  and  things,  in  which^  the 
general  public  in  contradistinction  to  indi- 
viduals are  concerned,  are  all  the  subjects 
of  what  is  termed  police  regulation. 

POLICY.    (SEE  INSURANCE.) 

POSSE  COMITATTJS.  A  sheriff  or  other 
peace  officer  acting  under  a  lawful  writ  may, 
for  the  purpose  of  preserving  the  public 
peace,  call  to  his  aid  the  posse  comitatus,  that 
is,  the  power  or  people  of  the  county.  Where 
there  is  forcible  resistance  to  him  in  his  at- 
tempts to  comply  with  a  writ  or  order  from 
a  court  to  make  an  arrest  in  a  civil  suit  even, 
he  may  call  for  assistance.  He  may  call 
upon  all  the  people  or  upon  any  individual, 
except  persons  of  infirm  health,  females, 
minors  under  fifteen,  and  persons  lacking 
understanding.  One  refusing  to  assist  the 
officer  in  putting  down  a  riot,  when  lawfully 
called  upon,  is  indictable.  Even  if  the  sheriff 
act  without  authority,  any  one  obeying  his 
command,  unless  aware  of  his  lack  of  au- 
thority, will  be  protected  in  what  he  does, 
and  even  where  he  has  not  been  called  upon 
by  the  sheriff  he  has  been  held  justified  in 
assisting  him  in  the  execution  of  a  lawful 
writ. 

POSTAL  RATES.  Domestic  rates  apply- 
to  matter  deposited  for  transmission  within  the 
U.  S.  or  to,  from  or  between  its  possessions; 
also  to  matter  sent  from  U.  S.  to  Canada, 
Cuba,  Mexico,  Panama  and  U.  S.  postal  agency 
at  Shanghai,  or  to  officers  and  crew  of  U.  S. 
war  vessels.  The  rates  on  domestic  mail  mat- 
ter are  as  follows : 

First  class. — Two  cents  an  ounce  or  fraction 
thereof;  limit  four  pounds.  Postal  cards,  one 
cent.  This  class  includes  letters,  U.  S.  postal 
cards,  post  cards  made  by  private  persons,  mat- 
ter closed  against  inspection  and  matter  wholly 
or  partly  written,  whether  sealed  or  unsealed. 
Typewriting  and  carbon  and  letter  press  copies 
are  included  in  this  rate. 


Second  class,  unsealed. — One  cent  for  each 
four  ounces  or  fraction  thereof.  Weight  not 
limited.  Applies  to  newspapers  and  other  peri- 
odical publications  bearing  notice  of  entry 
as  second  class  matter,  etc.,  when  mailed  by  the 
public.  (Special  rates  to  publishers  and  news 
agents  under  certain  conditions.) 

Third  class,  unsealed. — One  cent  for  each 
two  ounces  or  fraction  thereof.  Limit  4 
pounds,  except  it  be  a  single  book.  Includes 
books,  newspapers  and  periodicals  not  in  sec- 
ond class,  circulars,  printed  matter  not  having 
nature  of  personal  correspondence,  proof  sheets, 
corrected  proof  sheets  and  manuscript  copy  ac- 
companying same,  and  matter  in  point  print  or 
raised  characters  used  by  blind. 

Fourth  class,  unsealed. — Rate  one  cent  per 
ounce  or  fraction  thereof,  except  seeds,  bulbs, 
roots,  scions  and  plants,  which  go  for  one  cent 
for  each  two  ounces  or  fraction.  Limit,  4 
pounds,  except  it  be  a  single  book.  Includes 
all  maijable  matter  not  in  previous  classes. 

Special  Delivery — A  special  delivery  stamp 
costing  10  cents  in  addition  to  regular  postage 
secures  immediate  delivery  within  reasonable 
hours  at  any  U.  S.  post  office  within  letter  car- 
rier limits  of  city  delivery  offices  and  within  a 
mile  limit  of  any  other  post  office.  Ten  cents 
in  ordinary  stamps  will  do  if  "  Special  Deliv- 
ery" is  written  or  printed  on  envelope  or  cov- 
ering. Rural  carriers  will  deliver  special  de- 
livery mail  at  residences  within  half  a  mile  of 
their  routes ;  otherwise  same  will  be  placed  in 
box  of  addressee. 

Registering. — Letters  and  packages  may  be 
registered  for  ten  cents  postage  in  addition  to 
regular  postage,  foreign  or  domestic,  at  any 
post  office  or  station  thereof,  or  by  any  rural 
carrier.  In  city  residential  districts,  letters  and 
packages  of  first-class  matter  that  are  not  cum- 
bersome in  size,  shape,  or  weight  can  be  regis- 
tered by  carriers  at  the  house  door.  Domestic 
registered  matter  is  insured  against  loss  for  its 
value  up  to  $50. 

Loss  of  a  registered  article  mailed  in  or  ad^ 
dressed  to  a  foreign  country  embraced  in  the 
Universal  Postal  Union,  except  for  cause  be- 
yond control,  will  be  made  good  up  to  50  francs, 
j  (about  $10). 

Foreign  Rates — applicable  to  foreign  coun- 
j tries  other  than  those  above  designated,  are  as 
follows :  Letters,  for  first  ounce  or  fraction 
thereof,  5  cents,  and  for  each  additional  ounce 
or  fraction,  3  cents,  but  in  case  of  England,  Ire- 
land, Scotland  and  Wales,  2  cents  per  ounce  is 
the  rate  and  in  case  of  letters  for  Germany  by 
steamer  sailing  for  Germany  direct,  2  cents ; 
single  postal  cards,  including  souvenir  cards,  2 
cents ;  double  postal  cards,  each  4  cents ;  printed 
matter,  each  2  ounces  or  fraction  thereof,  i  cent ; 
commercial  papers,  first  10  ounces  or  less,  5 
cents,  and  each  additional  2  ounces  or  fraction 
thereof,  i  cent ;  samples  of  merchandise  for 
first  4  ounces  or  less,  2  cents,  and  each  addi- 
tional 2  ounces  or  fraction  thereof,  I  cent. 

POSTHUMOUS  CHILD,  or  one  born 
after  the  death  of  the  father,  has  the  same  legal 
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status  or  standing  as  one  born  before.  (See 
CHILD,  WILLS.) 

POWER.  (See  AGENT  AND  AGENCY,  CON- 
TRACT, CORPORATION,  POWER  OF  ATTORNEY, 
ULTRA  VIRES,  WILLS.) 

POWER  OF  ATTORNEY.  (See  ATTOR- 
NEY-IN-FACT,  AGENTS  AND  AGENCY.)  An  in- 
strument in  writing  authorizing  a  person  to 
act  as  the  agent  or  attorney-in-fact  for  the 
person  granting  it  is  called  a  power  or  letter 
of  attorney.  It  may  be  general,  authorizing 
the  agent  to  act  generally  in  behalf  of  the 
principal,  or  special,  limiting  his  authority  to 
particular  acts.  It  may  be  by  parol,  that  is, 
not  under  seal,  or  it  may  be  under  seal.  The 
attorney  can  not  execute  a  sealed  instrument 
so  as  to  bind  his  principal  unless  the  power 
to  him  be  under  seal. 

Powers  of  attorney  will'  not  be  construed 
to  mean  more  than  they  clearly  import,  that  is, 
they  will  be  strictly  construed,  and  if  general 
terms  be  used  therein  in  connection  with  a 
particular  subject  matter  such  terms  will  be 
construed  to  refer  to  that  particular  matter 
only.  A  power  of  attorney  authorizing  the 
execution  of  a  recordable  instrument  should 
itself  be  recorded,  and  to  be  recorded  it  must 
of  course  be  acknowledged  or  be  accompanied 
with  other  legal  requisite  to  recording. 

Forms  of  Letters  of  Attorney. 
{If  the  instrument  is  to  be  recorded  add  a 
proper  acknowledgment,   for  forms  of  which 
see  under  title  ACKNOWLEDGMENTS.) 

GENERAL  FORM. 

Know  all  men  by  these  presents,  that  I,  .... 
have  made,  constituted  and  appointed,  and  by 
these  presents  do  make,  constitute  and  appoint 
. . .  .my  true  and  lawful  attorney  for  me  and 
in  my  name,  place  and  stead  to  (here  set  forth 
specifically  and  accurately  what  the  attorney 
is  authorized  to  do)  giving  and  granting  unto 
my  said  attorney  full  power  and  authority  to 
do  and  perform  all  and  every  act  and  thing 
whatsover,  requisite  and  necessary  to  be  done 
in  and  about  the  premises,  as  fully,  to  all  in- 
tents and  purposes,  as  I  might  or  could  do  if 
personally  present,  with  full  power  of  substi- 
tution and  revocation,  hereby  ratifying  and 
confirming  all  that  my  said  attorney  or  his 
substitute  shall  lawfully  do  or  cause  to  be 
done  by  virtue  hereof. 

In  witness  whereof,  I  have  hereunto  set  my 
hand,  .and  seal.  .the. ..  .day  of.  ...A.  D.  19.. 
[SEAL.] 

Signed,  sealed  and  de- 
livered in  presence  of 


LETTER  OF  ATTORNEY  TO  SELL  OR  LEASE  LANDS, 
AND  GENERALLY  TO  TRANSACT  ALL  MER- 
CANTILE AND  OTHER  BUSINESS,  WITH  (OR 
WITHOUT)  POWER  TO  APPOINT  SUBSTI- 
TUTES. 
Know  all  men  by  these  presents,  that  I,  A 

B.s   of . . . .,   have   made,   constituted,   and   ap- 


pointed, and  by  these  presents  do  make,  consti- 
tute, and  appoint,  C.  D.,  of . . . .,  my  true  and 
lawful  attorney,  for  me  and  in  my  name  and 
on  my  behalf  to  ask,  demand,  recover,  and  re- 
ceive all  and  any  sum  or  sums  of  money, 
debts,  dues,  merchandise,  or  effects,  due,  pay- 
able, coming,  or  belonging,  or  which  may  at 
any  time  be  due,  payable,  and  belonging  to  me, 
from  any  person  or  persons  whatsoever ;  to 
sell  all  or  any  part  of  such  goods,  merchan- 
dise, and  effects  which  may  come  to  his  pos- 
session or  knowledge,  on  such  credit  and  for 
such  prices  as  he  may  deem  meet ;  to  purchase 
any  goods,  merchandise,  specie,  or  other  com- 
modities on  my  account,  for  such  prices  and 
to  such  amount  as  he  may  deem  meet,  and 
the  same  to  sell  again  for  my  benefit  and  on 
my  account,  for  any  prices  whatsoever;  to 
ship  and  transport  the  same  or  any  part  there- 
of, on  my  behalf  and  account,  to  any  port  or 
ports,  place  or  places  whatsover,  in  any  vessel 
or  vessels,  and  with  and  to  any  person  or  per- 
sons whatsoever,  and  there  barter,  exchange, 
and  dispose  of  the  same ;  to  insure  and  cause 
insurance  to  be  made  of  any  such  goods,  mer- 
chandise, specie,  or  other  commodities,  or  of 
any  part  thereof,  at  such  premiums  and  for 
such  risks  as  he  may  deem  meet ;  to  accept  any 
bill  or  bills  of  exchange  or  orders,  make  and 
execute  any  note  or  notes  of  hand,  bond  or 
bonds,  or  other  instruments  or  contracts,  in 
my  name  and  on  my  account,  to  and  for  any 
amount  which  he  may  deem  meet  or  expedi- 
ent; to  sell,  barter,  exchange,  or  dispose  of 
any  real  estate  of  which  I  am  now  seized  or 
possessed,  in  fee  simple  or  for  any  less  estate, 
to  any  person  or  persons,  for  any  price  and  in 
any  manner  whatsoever,  and  for  these  pur- 
poses to  execute  and  acknowledge  any  deed 
or  deeds,  lease  or  leases,  or  other  assurance 
or  assurances,  with  general  covenants  of  war- 
ranty against  all  persons,  or  any  other  cove- 
nants whatsoever,  as  he  may  deem  expedient; 
to  purchase  any  real  estate  on  my  account,  in 
fee  simple  or  otherwise,  at  any  price  or  any 
exchange  whatsoever,  and  for  these  purposes 
to  receive,  confirm,  make,  and  execute  any 
contracts,  deeds,  conveyances,  or  other  in- 
struments whatsoever  to  settle  and  adjust  all 
partnership  accounts  and  demands,  and  all 
other  accounts  or  demands  now  subsisting  or 
which  may  hereafter  subsist  between  me  and 
any  person  or  nersons  whatsoever,  and  to  sub- 
mit the  same  to  and  decide  them  by  arbitra- 
tion; to  compound  for  any  debts,  dues,  or  de- 
mands owing  or  which  may  hereafter  be  ow- 
ing to  me,  and  to  take  less  than  the  whole, 
or  otherwise  to  agree  for  the  same,  in  such 
manner  and  on  such  terms  as  he,  in  his  dis- 
cretion, may  deem  proper ;  and  for  all  or  any 
of  these  purposes  to  make  and  execute  any 
releases,  compromise,  compositions,  agree- 
ments, or  contracts,  by  deed  or  otherwise,  in 
his  opinion  necessary  and  expedient  in  the 
premises;  to  pav  and  discharge  all  debts  and 
demands  due  and  payable  or  which  may  here- 
after become  due  and  payable  by  me  unto  any 
person  or  persons  whatsoever;  to  enter  into 
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any  lands  or  other  real  estate  to  which  I  am 
or  may  be  entitled,  and  recover  the  possession 
thereof  and  damages  for  any  injury  done 
thereto,  and  to  distrain  for  rent  due  thereon; 
and  also  to  commence  and  prosecute  unto  final 
judgment  and  execution  any  suit  or  suits,  ac- 
tion or  actions,  real,  personal,  or  mixed,  which 
he  shall  deem  proper  for  the  recovery,  pos- 
session, or  enjoyment  of  any  matter  or  thing 
which  is  or  which  may  hereafter  be  due,  pay- 
able, owing,  belonging,  accruing  or  apper- 
taining to  me  for  or  by  reason  of  the  prem- 
ises or  any  part  thereof,  and  in  any  such  suits 
or  actions,  for  me  to  appear  and  plead  before 
any  courts  or  tribunals  having  jurisdiction 
thereof,  and  all  stipulations,  recognizances, 
and  other  requisites  in  any  suits  or  actions  to 
allow  and  establish;  to  determine  the  same 
suits  or  actions,  and  any  question  arising  on 
the  same,  by  arbitration  or  other  compromise, 
and,  of  all  receipts  and  recoveries  in  the  prem- 
ises, due  acquittances  and  discharges  to  exe- 
cute and  deliver ;  and  generally  to  do  and  per- 
form all  matters  and  things,  transact  all  busi- 
ness, make,  execute,  and  acknowledge  all  con- 
tracts, orders,  deeds,  writings,  assurances,  and 
instruments  which  may  be  requisite  or  proper 
to  effectuate  all  or  any  of  the  premises,  or  any 
other  matter  or  thing  appertaining  or  belong- 
ing to  me,  with  the  same  powers,  and  to  all 
intents  and  purposes  with  the  same  validity, 
as  I  could,  if  personally  present :  (Insert  if 
desired  the  following:  Giving  and  granting 
unto  my  said  attorney  full  power  to  substi- 
tute one  or  more  attorney  or  attorneys  under 
him,  my  said  attorney,  in  or  concerning  the 
premises  or  any  part  thereof,  and  the  same 
at  his  pleasure  to  revoke;  and)  hereby  ratify- 
ing and  confirming  whatsoever  my  said  at- 
torney (or  his  substitute  or  substitutes)  shall 
and  may  do,  by  virtue  hereof,  in  the  premises. 
In  witness  whereof,  etc.  (Ending  as  in  pre- 
vious form.) 

TO   COLLECT   DEBTS,   WITH    (OR   WITHOUT)    POWER 
TO     APPOINT     SUBSTITUTES. 

Know  all  men  by  these  presents,  that  I,  A. 
B.,  of....,  have  made,  constituted,  and  ap- 
pointed, and  by  these  presents  do  make,  consti- 
tute, and  appoint,  C.  D.,  of....,  my  true  and 
lawful  attorney,  for  me,  and  in  my  name  and 
for  my  use,  to  ask,  demand,  sue  for,  recover, 
and  receive  all  such  sum  or  sums  of  money, 
debts,  goods,  wares,  and  other  demands  what- 
soever, which  are  or  shall  be  due,  owing,  pay- 
able, and  belonging  to  me,  by  any  manner  or 
any  means  whatsoever,  especially,  etc.,  (here 
state  particular  debts  the  attorney  is  required 
to  execute:)  Giving  and  granting  unto  my  said 
attorney,  by  these  presents,  my  full  and  whole 
power  and  authority,  in  and  about  the  prem- 
ises, to  have,  use,  and  take  all  lawful  ways 
and  means  in  my  name  for  the  purposes  afore- 
said; and  upon  the  receipt  of  any  such  debts, 
dues,  or  sums  of  money,  acquittances  or  other 
sufficient  discharges,  for  me  and  in  my  name, 
to  make,  seal,  and  deliver;  and  generally  all 
and  every  other  act  or  acts,  thing  or  things. 


device  or  devices  in  the  law,  whatsover,  need- 
ful and  necessary  to  be  done  in  and  about  the 
premises,  for  me  and  in  my  name,  to  do,  ex- 
ecute, and  perform,  as  fully,  largely,  and  am- 
ply, to  all  intents  and  purposes,  as  I  myself 
might  or  could  do,  if  personally  present,  (and 
attorneys  one  or  more  under  him,  for  the 
purpose  aforesaid,  to  make  and  constitute,  and 
again  at  pleasure  to  revoke;)  hereby  ratifying, 
allowing,  and  holding  for  firm  and  effectual 
all  and  whatsoever  my  said  attorney  (or  his 
substitute  or  substitutes)  shall  lawfully  do,  in 
and  about  the  premises,  by  virtue  hereof. 
In  witness  whereof,  etc.  (As  in  first  form.) 

FROM   A  CORPORATION   TO    SUE   FOR   AND  COLLECT 
DEBTS. 

Know  all  men  by  these  presents,  that  (cor- 
porate name  of  corporation)  for  it  and  its  suc- 
cessors, have  made,  constituted  and  appointed, 
and  by  virtue  hereof  does  make,  constitute 

and  appoint,  A.   B.,  of ,  its  sufficient  and 

lawful  attorney,  for  it,  and  in  its  name  and 
to  its  use,  to  demand,  recover  and  receive  all 
and  singular  the  sum  or  sums  of  money  now 
due,  payable  and  coming  unto  it  or  its  suc- 
cessors, by  virtue  of  any  mortgages,  promis- 
sory notes,  contracts  or  engagements,  in  deed 
or  in  law,  now  in  being,  from  any  person  or 
persons  whatsoever :  Hereby  giving  and 
granting  to  its  said  attorney  full  power  and 
authority  to  institute  and  pursue  unto  final 
judgment  and  execution  any  process  or  suit, 
processes  or  suits,  which  its  said  attorney  shall 
deem  expedient;  and  in  such  suit  or  process, 
suits  or  processes,  for  it  to  appear,  and  it  to 
represent  before  any  court  or  courts  having 
jurisdiction,  and  therein  to  plead  for  it,  and 
all  stipulations  or  other  requisites  in  any  such 
suit  or  process  in  its  name  and  behalf,  to  make, 
allow  and  establish;  and,  at  his  discretion,  to 
submit  to  arbitration,  or  any  compromise  what- 
soever, any  matter  in  dispute ;  and  of  all 
receipts  due  acquittances,  in  its  name  and 
stead,  as  its  deed  or  deeds,  to  make,  seal  and 
deliver ;  hereby  ratifying  and  confirming  what- 
soever its  said  attorney  may  lawfully  do,  by 
virtue  hereof,  in  the  premises. 

In  witness,  whereof,  the  said  corporation  by 
its  president,  J.  T.,  Esq.,  and  by  an  order  of  the 
board  of  directors,  have  caused  its  common 

seal  to  be  affixed,  this day  of A.  D.  19. . 

(Corporate  name) 

Attest:  by  J.  T.,  President.  [SEAL.] 

G.  P.,  Secretary. 


TO    SATISFY    A    MORTGAGE. 

Know  all  men  by  these  presents,  that  I,  A. 
B.,  of . . . .,  have  made,  constituted  and  appoint- 
ed, and  by  these  presents  do  make,  constitute 
and  appoint  C.  D.,  my  true  and  lawful  attor- 
ney for  me  and  in  my  name  to  receive  the 
principal  and  interest  due  qn  a  certain  bond 
(or  promissory  note),  secured  by  a  mortgage, 

given  by  E.  F.  to  me  dated  the day  of 

A.  D.  19. .,  and  recorded  in  the  office  for  re- 
cording deeds,  etc.  (or  otherwise  properly  de- 
scribe the  place  of  recording),  in  and  for  the 
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county  of ,  and  state  of ,  in  mortgage 

book.... No page ,  etc.  (or  otherwise 

properly  designate  book  and  page  where  re- 
tarded}, to  secure  the  payment  of  the  sum  of 
..  .dollars,  with  interest,  as  therein  expressed, 
apon  all  that  certain  (here  describe  the  prop- 
erty the  mortgage,  is  against),  and  on  receipt 
of  said  principal,  interest  and  costs  to  appear 
for  me  and  in  my  name  in  the  aforesaid  office, 
and  there  to  acknowledge  and  enter  satisfac- 
tion on  the  margin  of  the  record  of  said  mort- 
gage; and  also  for  me  and  in  my  name  to 
make  the  necessary  transfer  of  any  policy  or 
policies  of  insurance  upon  the  mortgaged 
premises  which  may  now  stand  in  my  name, 
giving  and  granting  unto  my  said  attorney  full 
power  and  authority  to  do  and  perform  all 
lawful  acts  requisite  for  effecting  the  prem- 
ises; hereby  ratifying  and  confirming  all  that 
the  said  attorney,  or  substitute  or  substitutes, 
shall  do  therein  by  virtue  of  these  presents. 

In  witness  whereof,  etc.,  (ending  as  in  first 
form.) 

(Add  a  proper  acknowledgment,  form  of 
which  see  under  title  ACKNOWLEDGMENTS.) 

POWER     TO     SATISFY     JUDGMENT. —  (PENNSYLVA- 
NIA.) 

In  the  court  of  common  pleas  of  York 
county,  Pennsylvania.  A.  B.  vs.  C.  D.  No. 
Term,  19...  Real  debt,  $ 

I,  A.  B.,  the  plaintiff  in  the  above  judg- 
ment, do  hereby  acknowledge  to  have  re- 
ceived full  satisfaction  for  the  same,  and 
hereby  authorize  and  empower  the  prothono- 
tary  of  the  court  of  common  pleas  of  York 
county  (or  name  any  other  person  desired)  to 
enter  satisfction  thereon  and  release  the  same. 

Witness  my  hand  and  seal  the. . .  .day  of. . . . 
A.  D.,  19. . 

.« [SEAL.] 

(Add  Pennsylvania  acknowledgment.  See 
title  ACKNOWLEDGMENTS.) 

TO  SATISFY   MORTGAGE. —  (PENNSYLVANIA.) 

A.  B.  to  

Mortgage  dated. . .  .upon. . .  .to  secure. . . . 

with  interest  from Recorded  in.... 

county,  Pennsylvania,  on  the.  . .  .day  of. . . . 

Anno  Domini  19..,  in  mortgage  book,  " " 

at  page. . . . 

I,  A.  B.,do  hereby  authorize  and  empower  the 
recorder  of  deeds  (or  name  some  other  individ- 
ual) of. ..  .county,  in  the  state  of  Pennsylva- 
nia, for  me  and  in  my  name  and  stead  to  enter 
satisfaction  and  full  release  of  the  above  stated 
mortgage  upon  the  margin  of  the  record 
thereof,  the  debt  thereby  secured  having  been 
fully  paid,  and  for  so  doing  this  shall  be  his 
sufficient  warrant. 

Witness,  etc.  (As  in  preceding  form  and 
add  Pennsylvania  acknowledgment.) 

TO  RECEIVE  A   LEGACY. 
To    all   persons    to    whom   these    presents 

shall  come,  I,  A.  B.,  of ,  and  Sarah  my 

wife,  (late  Sarah  W.,)  one  of  the  daughters 


and  legatees  named  in  the  last  will  and  tes- 
tament of  Hugh  W.,  late  of....,  deceased, 
send  greeting:  Whereas  the  said  Hugh  W., 
in  and  by  his  last  will  and  testament,  bear- 
ing date  the.... day  of ,  A.  D.  19..,  did, 

amongst  other  things,  give  and  bequeath 
unto  his  said  daughter  the  sum  of.... dol- 
lars, payable  in months  after  his  decease, 

(or  as  the  case  may  be)  and  by  his  said  will 
did  appoint  J.  F.  executor,  as  in  and  by  th< 
said  will,  duly  proved  and  remaining  in  tht 

office  of at ,  in  and  for  the  countj 

of . . . .,  relation  being  hereunto  had,  appears  : 

Now  know  ye,  that  I,  the  said  A.  B.,  and 
Sarah  my  wife,  have  made,  constituted,  and 
appointed,  and  by  these  presents  do  make, 
constitute,  and  appoint,  C.  D.,  of....,  in  the 

county  of ,  our  true  and  lawful  attorney, 

for  us,  and  in  our  names  and  for  our  use,  to 
ask,  demand,  sue  for,  recover,  and  receive 
of  and  from  the  said  J.  F.,  executor  as  afore- 
said, or  in  whose  hands  soever  the  same 
may  be  found,  the  said  legacy  or  bequest 
mentioned  in  the  said  will,  and  also  all  such 
other  sum  or  sums  of  money,  debts,  goods, 
wares,  and  demands  whatsoever,  which  are 
or  shall  be  due,  owing,  payable,  and  belong- 
ing to  us,  by  any  means  whatsoever,  for  or 
on  account  of  her  full  share,  part,  or  divi- 
dend of  the  estate  aforesaid:  Giving  and 
granting  unto  my  said  attorney  full  power 
and  authority  to  do  and  perform  all  and 
every  act  and  thing  whatsoever  requisite 
and  necessary  to  be  done  in  and  about  the 
said  premises,  as  fully,  to  all  intents  and 
purposes,  as  I  might  or  could  do,  if  person- 
ally present;  hereby  ratifying  and  confirming 
all  that  my  said  attorney  shall  lawfully  do  or 
cause  to  be  done  by  virtue  hereof. 

In  witness  whereof,  &c. 

TO  RECEIVE  THE  RENTS  OF  AN  ESTATE. 
Know  all  men  by  these  presents,  that  I, 
A.   B.,  of....,   have   made,  constituted,   and 
appointed,  and  by  these  presents  do  make, 

constitute,   and  appoint,   C.    D.,   of my 

true  and  lawful  attorney,  for  me,  and  in  my 
name  and  for  my  use,  to  ask,  demand,  and 
receive  all  such  rents  and  arrears  of  rent 
which  now  or  hereafter  shall  grow  due  or 
owing  to  me,  from  E.  F.,  G.  H.,  I.  K.,  or 
any  of  them,  as  tenants  or  occupiers  of  any 
lands,  tenements,  or  hereditaments  belong- 
ing to  or  claimed  by  me,  situate  at ,  or 

which  may  be  due  from  or  payable  by  any 
other  person  or  persons  whomsoever,  as 
tenants,  occupiers,  or  lessees  or  assignees 
of  any  term  or  terms  of  such  lands,  tene- 
ments, or  hereditaments,  or  any  of  them,  or 
any  part  or  parcel  of  them;  and  upon  re- 
ceipt thereof,  to  give  proper  acquittances 
and  sufficient  discharges  thereof;  and  in 
default  of  payment  thereof,  or  any  part 
thereof,  to  my  said  attorney,  I  do  hereby 
authorize  and  empower  him,  my  said  at- 
torney, for  me  and  in  my  name,  into  and 
upon  the  said  messuages  and  premises  to 
enter  and  distrain,  and  the  distress  and  dis- 
tresses there  found  and  taken  to  dispose  of 
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according  to  law,  for  the  speedy  recovering 
and  obtaining  my  said  rent  and  arrears  of 
rent,  or  otherwise  to  proceed  by  a  suit  or 
suits  at  law  for  the  recovery  thereof,  as  by 
him,  my  said  attorney,  shall  be  thought  fit; 
hereby  ratifying  and  confirming  all  that  my 
said  attorney  shall  lawfully  do  or  cause  to  be 
done  by  virtue  hereof. 
In  witness  whereof,  &c. 

TO  TRANSFER  STOCK. 

Know  all  men  by  these  presents,  that  I, 
A.  B.,  of....,  do  make,  constitute,  and  ap- 
point C.  D.,  of ,  my  true  and  lawful  at- 
torney, for  me  and  in  my  name  to  transfer 

and  assign  unto  E.  F shares  of  stock 

in  the. ..  .standing  in  my  name  in  the  books 
of  said  corporation,  and  to  do  all  necessary 
acts,  and  to  make  the  necessary  acquittances 
to  effect  the  premises;  hereby  ratifying  and 
confirming  all  my  said  attorney  shall  law- 
fully dp  by  virtue  hereof. 

In  witness  whereof,  &c. 

TO  RECEIVE  A  DIVIDEND. 

Know  all  men  by  these  presents,  that  I, 
A.  B.,  of....,  do  authorize,  constitute  and 

appoint  C.  D.,  of ,  to  receive  from  the 

cashier  of  the  First  National  bank  of ,  the 

dividend  now  due  to  me  on  all  stock  standing 
to  my  name  on  the  books  of  the  said  com- 
pany, and  to  receipt  for  the  same;  hereby 
ratifying^and  confirming  all  that  may  lawfully 
be  done  in  the  premises  by  virtue  hereof. 

Witness  my  hand  and  seal,  &c. 

TO  VOTE.     (PROXY.) 

Know  all  men  by  these  presents,  that  I, 
A.  B.,  of....,  do  hereby  constitute  and  ap- 
point C.  D.,  of my  proxy,  for  me,  and 

in  my  name  and  behalf,  to  vote  at  any  elec- 
tion for  directors  (or  trustees,  &.C.,  as  the 
proper  style  may  be}  of  the  (here  insert  the 
corporate  title  of  the  company,)  and  on  all 
other  matters  which  at  any  regular  meeting 
of  the  stockholders  (or  as  the  case  may  be) 
may  properly  come  before  them. 

In  witness  whereof,  &c. 

ANOTHER  FORM   OF  PROXY. 

Know  all  men  by  these  presents,  that  I, 

. . . .,  of  the  county  of and  state  of ,  do 

hereby  constitute  and  appoint. . .  .of in 

the  county  of and  state  of my  law- 
ful proxy,  for  me  and  in  my  name  and  be- 
half to  vote. ..  .shares  of  stock  of  the 

owned  by  me  and  standing  in  my  name  on 
the  said.... at  the  annual  meeting  of  the 
stockholders  thereof  to  be  held  for  the  elec- 
tion of  directors  on  the.... day  of A.  ~). 

19..,  pursuant  to  law,. ..  .hereby  ratifying 
and  confirming  whatsoever  the  said.... may 
lawfully  do  by  virtue  hereof;  and  I  hereby 
revoke  any  and  all  authority  heretofore 
given  by  me.  authorizing  any  person  for  me, 
or  in  my  name,  to  vote  my  stock  in  said. .. . 

In  witness  whereof,  I  have  hereunto  set 


my  hand  and  seal  this.... day  of ,  A.  D. 

19.. 

[SEAL.] 

Witness: 


ANOTHER  FORM  OF   PROXY. 

Know  all  men  by  these  presents,  that  I, 

....,  do  hereby  constitute  and  appoint , 

attorney  and  agent  for  me,  and  in  my  name, 
place,  and  stead,  to  vote  as  my  proxy  at  any 

and  all  elections  of  directors  of according 

to  the  number  of  votes  I  should  be  entitled 
to  vote  if  there  personally  present. 

In  witness  whereof,   I  have  hereunto  set 

my  hand  and  seal  this day  of 19.. 

[SEAL.] 

Sealed  and  delivered 
in  the  presence  of 


GENERAL  LETTER  OF  SUBSTITUTION. 

To  all  persons  to  whom  these  presents 
shall  come,  greeting:  Whereas,  A.  B.,  of 
....,  in  and  by  a  certain  instrument  of  writ- 
ing or  letter  of  attorney,  bearing  date  the.... 

day  of in  the  year  A.  D.  19..,  did  make 

constitute,  and  appoint  C.  D.  to,  &c.,  (as  in 
the  original  power,)  as  in  and  by  the  said 
letter  of  attorney,  which  is  hereunto  annexed, 
(or  recorded,  &c.,)  relation  being  thereunto 
had,  appears:  Now  know  ye,  that  I,  the  said 
C.  D.,  have  made,  appointed,  and  substituted, 
and  by  these  presents,  by  virtue  of  the  power 
and  authority  given  to  me  by  the  said  re- 
cited letter  of  attorney,  do  make,  appoint, 

and  substiutute  E.  F.,  of ,  to  be  the  true 

and  lawful  attorney  of  the  said  A.  B.,  the 
constituent  in  the  foregoing  letter  of  at- 
torney named,  to  do,  execute,  and  perform 
all  such  acts,  deeds,  matters,  and  things,  as 
shall  and  may  be  requisite  and  necessary  to 
be  done  and  performed  for  effecting  the  pur- 
poses and  objects  in  the  said  letter  of  attor- 
ney contained,  as  fully  and  effectually,  in  all 
respects  and  to  all  intents  and  purposes,  as 
I  myself  might  or  could  do,  in  virtue  of  the 
power  and  authority  aforesaid,  if  personally 
present;  hereby  ratifying  and  confirming  all 
and  whatsoever  my  said  substitute  may  law- 
fully do  by  virtue  hereof. 

In  witness  whereof,  &c. 

LETTER    OF    REVOCATION,    AND    APPOINTMENT    OF 
ANOTHER  ATTORNEY. 

To   all   persons   to   whom   these   presents 

shall  come,  I,  A.  B.,  of ,  send  greeting: 

Whereas  I.  the  said  A.  B.,  did  heretofore,  by 
a  certain  instrument  in  writing  or  letter  of 
attorney,  empower  C.  D.,  of....,  to  be  my 
attorney  in  my  name  and  for  my  use,  to  re- 
cover and  receive  all  such  moneys,  debts, 
and  effects  whatsoever,  as  were  due,  owing, 
or  payable  unto  me  by,  &c.,  (as  in  the  power) 
and  to  do  all  other  matters  and  things,  as 
fully  as  I  myself  might  or  could  do,  for  that 
purpose,  &c.,  or  to  that  or  the  like  effect,  a* 
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by  the  same  writing,  relation  being  there- 
unto had,  at  large  appears :  Now  know  ye, 
that  I,  the  said  A.  B.,  for  divers  good  causes 
and  valuable  considerations  me  thereunto 
moving,  have  revoked,  recalled,  counter- 
manded, and  made  void,  and  by  these  pre- 
sents do  revoke,  recall,  countermand,  and 
to  all  intents  and  purposes  make  null,  void, 
and  of  none  effect,  the  said  recited  writing 
or  letter  of  attorney,  and  all  powers  and 
authorities  therein  and  thereby  given  and 
granted,  and  all  other  matters  and  things 
therein  or  in  any  of  them  contained;  and  all 
acts,  matters,  and  things  whatsoever  which 
shall  or  may  be  acted,  done,  or  performed, 
by  virtue  or  means  thereof,  in  any  manner 
whatsoever. 

(If  another  attorney  is  appointed,  continue 
as  follows :  "And  further  know  ye,  that  I, 
the  said  A  B.,  do  by  these  presents  make, 
name,  constitute,  and  appoint,  and  in  my 
place  and  stead  put  and  depute  J.  R.,  of. .. ., 
to  be  my  true  and  lawful  attorney,  for  me 
and  in  my  name,  &c.,"  as  in  the  form  of  let- 
ter of  attorney  desired.) 

In  witness  whereof,  &c. 

PREFERENCE.  (See  ASSIGNMENTS  FOR 
CREDITORS,  BANKRUPTCY,  DECEDENT'S  DEBTS, 
JUDGMENTS,  LIENS,  MORTGAGE,  PLEDGE,  RENT, 
WAGES.) 

PREGNANCY.     In     Medical     Jurispru- 

ence.  (See  GESTATION,  QUICKENING.)  The 
state  of  a  female  who  has  within  her  ovary, 
or  womb,  a  fecundated  germ,  which  gradually 
becomes  developed  in  the  latter  recepticle. 

The  signs  of  pregnancy.  These  acquire  a 
great  importance  from  their  connection  with 
the  subject  of  concealed,  and  also  of  pretended, 
pregnancy.  The  first  may  occur  in  order  to 
avoid  disgrace,  and  to  accomplish  in  a  secret 
manner  the  destruction  of  offspring.  The  sec- 
ond may  be  attempted  to  gratify  the  wishes 
of  a  husband  or  relations,  to  deprive  the  legal 
successor  of  his  just  claims,  to  gratify  avarice 
by  extorting  money,  and  to  avoid  or  delay  ex- 
ecution. 

These  signs  and  indications  have  a  twofold 
division.  First,  those  developed  through  the 
general  system,  and  hence  termed  constitu- 
tional ;  second,  those  developed  through  the 
uterine  system,  termed  local  or  sensible. 

The  first,  or  constitutional,  indications  re- 
gard— first,  the  mental  phenomena,  or  change 
wrought  in  the  temperament  of  the  mother, 
evidenced  by  depression,  despondency,  render- 
ing her  peevish,  irritable,  capricious,  and  way- 
ward; sometimes  drowsiness  and  occasionally 
strange  appetites  and  antipathies  are  present. 

Second,  the  countenance  exhibits  languor, 
and  what  the  French  writers  term  decompo- 
sition of  features, — the  nose  becoming  sharper 
and  more  elongated,  the  mouth  larger,  the  eyes 
sunk  and  surrounded  with  a  brownish  or  livid 
areola,  and  having  a  languid  expression. 

Third,  the  vital  action  is  increased;  a  fever- 
ish heat  prevails,  especially  in  those  of  full 
habit  and  sanguine  temperament.  The  body, 
except  the  breasts  and  abdomen,  sometimes 


exhibits  emaciation.  There  are  frequently 
pains  in  the  teeth  and  face,  heartburn,  increased 
discharge  of  saliva,  and  costiveness. 

Fourth,  the  mammary  sympathies  give  en- 
largement and  firmness  to  the  breasts;  but  this 
may  be  caused  by  other  disturbances  of  the 
uterine  system.  A  more  certain  indication  is 
found  in  the  areola,  which  is  the  dark-colored 
circular  disk  surrounding  the  nipple.  This, 
by  its  gradual  enlargement,  its-constantly  deep- 
ening color,  its  increasing  organic  action  evi- 
denced by  its  raised  appearance,  turgescence, 
and  glandular  follicles,  is  justly  regarded  as 
furnishing  a  very  high  degree  of  evidence. 

Fifth,  irritability  of  stomach,  evidenced  by 
sickness  at  the  stomach,  usually  in  the  early 
part  of  the  day. 

Sixth,  suppression  of  the  menses,  or  monthly 
discharge  arising  from  a  secretion  from  the 
internal  surface  of  the  uterus.  This  suppres- 
sion, however,  may  occur  from  diseases  or 
from  a  vitiated  action  of  the  uterine  system. 

The  second,  termed  local  or  sensible  signs 
and  indications,  arise  mainly  from  the  develop- 
ment of  the  uterine  system  consequent  upon 
impregnation.  This  has  reference — 

First,  to  the  change  in  the  uterus  itself.  The 
new  principle  introduced  caused  a  determina- 
tion of  blood  to  that  organ,  which  developes  it 
first  at  its  fundus,  second  in  its  body,  and  lastly 
in  its  cervix  or  neck.  The  latter  constantly  di- 
minishes until  it  has  become  almost  wholly  ab- 
sorbed in  the  body  of  the  uterus.  The  os  uteri 
in  its  unimpregnated  state  feels  firm,  with  well- 
defined  lips  or  margins.  After  impregnation 
the  latter  becomes  tumid,  softer,  and  more  elas- 
tic, the  orifice  feeling  circular  instead  of 
transverse. 

Second,  to  the  state  of  the  umbilicus,  which 
is  first  depressed,  then  pushed  out  to  a  level 
with  the  surrounding  integuments,  and  at  last, 
towards  the  close  of  the  period,  protruded  con- 
siderably above  the  surface. 

Third,  to  the  enlargement  of  the  abdomen. 
This  commences  usually  by  the  end  of  the 
third  month,  and  goes  on  increasing  during  the 
period  of  pregnancy.  This,  however,  may  re- 
sult from  morbid  conditions  not  affecting  the 
uterus,  such  as  disease  of  the  liver,  spleen, 
ovarian  tumor,  or  ascites. 

Fourth,  to  quickening,  as  rendered  evident 
by  the  fcetal  motions.  By  the  former  we  un- 
derstand the  feeling  by  the  mother  of  the  self- 
inducte  motion  of  the  foetus  in  utero,  which 
occurs  about  the  middle  of  the  period  of  preg- 
nancy. But  as  the  testimony  of  the  mother 
cannot  be  always  relied  upon,  her  interest  be- 
ing sometimes  to  conceal  it,  it  is  important  to 
inquire  what  other  means  there  may  be  of  as- 
certaining it.  These  movements  of  the  fretus 
may  sometimes  be  excited  by  a  sudden  applica- 
tion of  the  hand,  having  been  previously  ren- 
dered cold  by  immersion  in  water,  on  to  the 
front  of  the  abdomen.  Another  method  is^to 
apply  one  hand  against  the  side  of  ^  the  uterine 
tumor,  and  at  the  same  time  to  impress  the 
opposite  side  quickly  with  the  fingers  of  the 
other  hand. 
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But  the  most  reliable  means  consists  in  the 
application  of  auscultation,  or  the  use  of  the 
stethoscope.  This  is  resorted  to  for  the  pur- 
pose of  discovering — 

First,  the  souffle,  or  placental  sound. 

Second,  the  pulsations  of  the  foetal  heart. 
The  first  is  a  low,  murmuring  or  cooing  sound, 
accompanied  by  a  slight  rushing  noise,  but 
without  any  sensation  of  impulse.  It  is  syn- 
chronous with  the  pulse  of  the  mother,  and 
varies  not  in  its  situation  during  the  course  of 
the  same  pregnancy.  Its  seat  in  the  abdomen 
does  vary  in  proportion  to  the  progressive  ad- 
vance of  the  pregnancy,  and  it  is  liable  to  inter- 
missions. 

The  second  is  quite  different  in  its  charac- 
teristics. It  is  marked  by  double  pulsations, 
and  hence  very  rapid,  numbering  from  ^one 
hundred  and  twenty  to  one  hundred  and  sixty 
in  a  minute.  These  pulsations  are  not  heard 
until  the  end  of  the  fifth  month,  and  become 
more  distinct  as  pregnancy  advances.  Their 
source  being  the  foetal  heart,  their  seat  will 
vary  with  the  varying  position  of  the  foetus. 
Auscultation,  if  successful,  not  only  reveals  the 
fact  of  pregnancy,  but  also  the  life  of  the  foetus. 

There  is  still  another  indication  of  preg- 
nancy; and  that  is  a  bluish  tint  of  the  vagina, 
extending  from  the  os  externum  to  <  the  os 
uteri.  It  is  a  violet  color,  like  lees  of  wine,  and 
is  caused  by  the  increased  vascularity  of  the 
genital  system  consequent  upon  conception. 
But  any  similar  cause  other  than  conception 
may  produce  the  same  appearance. 

The  laws  relating  to  pregnancy  concern  the 
circumstances  under  and  the  manner  in  which 
the  fact  is  ascertained.  There  are  two  cases 
where  the  fact  whether  a  woman  is  or  has  been 
pregnant  is  important  to  ascertain.  The  one  is 
when  it  is  supposed  she  pretends  pregnancy, 
and  the  other  when  she  is  charged  with  con- 
cealing it. 

Pretended  pregnancy  may  arise  from  two 
causes :  the  one  when  a  widow  feigns  herself 
with  child  in  order  to  produce  a  supposititious 
heir  to  the  estate.  Under  the  English  practice 
the  presumptive  heir  might  in  such  case  have  a 
writ  de  venire  inspiciendo,  by  which  the  sheriff 
is  commanded  to  have  such  made,  and  the  fact 
determined  whether  pregnancy  exists  or  not, 
by  twelve  matrons,  in  the  presence  of  twelve 
knights.  If  the  result  determine  the  fact  of 
pregnancy,  then  she  is  to  be  kept  under  proper 
guard  until  she  is  delivered.  If  the  pregnancy 
be  negatived,  the  presumptive  heir  is  admitted 
to  the  inheritance. 

The  second  cause  of  pretended  pregnancy  oc- 
curs when  a  woman  is  under  sentence  of  death 
for  the  commission  of  a  crime.  At  common 
law,  in  case  this  plea  be  made  before  execution, 
the  court  must  direct  a  jury  of  twelve  matrons, 
or  discreet  women,  to  ascertain  the  fact,  and  if 
they  bring  in  their  verdict  quick  with  child 
(for  barely  with  child,  unless  it  be  alive  in  the 
womb,  is  not  sufficient)  execution  shall  be 
stayed,  generally  till  the  next  session  of  the 
court,  and  so  from  session  to  session,  till  either 


she  is  delivered  or  proves  by  the  course  of  na- 
ture not  to  have  been  with  child  at  all. 

In  the  United  States  there  is  little  doubt 
that  clear  proof  that  the  woman  was  pregnant, 
though  not  quick  with  child,  would  at  common 
law  be  sufficient  to  obtain  a  respite  of 
execution  until  after  delivery.  The  diffi- 
culty lies  in  making  the  proof  suffi- 
ciently clear,  the  signs  and  indications 
being  all  somewhat  uncertain,  some  of 
them  wanting,  all  liable  to  variation,  and  con- 
viction of  the  fact  only  fastening  upon  the 
mind  when  a  number  of  them,  inexplicable 
upon  any  other  hypothesis,  concur  in  that  one 
result. 

Pregnancy  is  seldom  concealed  except  for  the 
criminal  purpose  of  destroying  the  life  of  the 
foetus  in  utero,  or  of  the  child  immediately  upon 
its  birth.  Infant  life  is  easily  extinguished; 
while  proof  of  the  unnatural  crime  is  hard  to 
be  furnished.  This  has  led  to  the  passage  of 
laws,  both  in  England  and  in  this  country,  cal- 
culated to  facilitate  the  proof  and  also  to  pun- 
ish the  very  act  of  concealment  of  pregnancy 
and  death  of  the  child  when  if  born  alive  it 
would  have  been  illegitimate. 

PREMIUM.     (See  INSURANCE.) 

PRESCRIPTION".  (See  ADVERSE  POSSES- 
SION, FERRY,  FRANCHISE,  LIMITATION,  WAYS.) 
A  mode  of  acquiring,  by  immemorial  or  long 
continued  enjoyment,  title  to  incorporeal 
hereditaments,  that  is,  to  things  which  are 
inheritable  but  not  tangible  or  visible,  such 
as  ways,  franchises,  easements  of  light,  air, 
etc.  Grants  of  incorporeal  hereditaments 
are  presumed  upon  proof  of  enjoyment  of 
the  same  for  a  period  of  years  (most  com- 
monly twenty  years),  equal  to  that  fixed  by 
statute  as  the  peroid  within  which  suit  maj 
be  brought  to  recover  land  against  one  hold- 
ing adverse  possession. 

PRESENTMENT.  (See  BILLS  OP  EX- 
CHANGE, GRAND  JURY,  NEGOTIABLE  INSTRU- 
MENTS.) 

A  bill  of  exchange  or  note  must  be  pre- 
sented for  payment  on  the  day  it  falls  due,  or 
the  endorser  is  no  longer  liable.  Failure  to 
present  a  check  with  reasonable  promptness 
and  consequent  inability  to  collect  will  not 
only  relieve  an  endorser  of  the  check  of  his 
liability  thereon,  but  will  also  extinguish  the 
debt  for  which  he  delivered  the  check.  (93 
Tenn.  409.)  The  same  is  true  of  an  indorser 
on  a  negitiable  promissory  note  where  the 
holder  fails  to  make  demand  for  payment  at 
maturity. 

Even  if  the  maker  of  the  note  or  acceptor  of 
the  bill  has  died  demand  must  be  made  by  his 
executor  or  administrator,  or,  if  there  be 
none,  at  his  house.  Where  there  are  several 
makers  of  a  promissory  note  demand  should 
be  made  from  all  in  order  to  hold  the  en- 
dorser, unless  the  note  be  drawn  by  partners 
in  connection  with  a  partnership  transaction. 
(13  Wash.  476.)  The  endorser  if  discharged 
by  a  failure  to  make  the  required  ^demand 
may  waive  his  advantage  by  promising  to 
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pay  or  by  part  payment  after  (not  before) 
the  failure. 

Demand  need  not  be  made  of  one  who  has 
absconded,  or  has  no  usual  place  of  residence 
or  regular  place  of  business  and  cannot  be 
found  with  reasonable  effort,  and  it  need  be 
made  as  soon  as  possible  only,  where  in- 
vincible obstacles  prevent. 

Where  the  instrument  is  made  payable  at 
a  bank  o  other  particular  place,  demand 
must  be  made  there.  If  this  be  at  a  place  of 
business  the  demand  should  be  in  business 
hours;  if  elsewhere,  at  a  reasonable  hour,  to 
hold  the  indorser.  If  payable  at  different 
places  it  may  be  presented  at  any  one  of 
them.  If  the  payor  has  moved  elsewhere 
within  the  state  and  the  note  is  not  payable 
at  a  particular  place  the  holder,  if  he  knows 
where  he  lives,  must  endeavor  to  make  de- 
mand there,  or  if  he  has  moved  out  of  the 
state,  at  his  former  residence.  Where  days 
of  grace  are  allowed  (see  DAYS  OF  GRACE) 
the  demand  must  be  made  on  the  last  day  of 
grace,  but  notes  payable  on  demand  are  not 
entitled  to  grace. 

PRESUMPTION.  (See  EVIDENCE,  PRE- 
SCRIPTION, LIMITATION.)  This  is  an  inference 
of  the  existence  or  non-existence  of  a 
fact  drawn  by  a  process  of  prob- 
able reasoning  from  one  or  more  other 
facts  admitted  or  otherwise  satisfactor- 
ily established.  (As  to  what  are  presump- 
tions of  law  and  presumptions  of  fact,  see  EVI- 
DENCE.) There  are  some  presumptions  called 
conclusive  presumptions  of  law  which  can 
not  be  rebutted  or  overcome  by  evidence. 
Of  this  class  are  estoppels,  solemn  and  for- 
mal admissions,,  and  even  unsolemn  admis- 
sions which  others  have  acted  upon  who 
would  be  injured  if  the  party  were  permitted 
to  maintain  rights  contrary  to  the  admission. 
(See  ADMISSION.)  As  between  the  parties  to 
a  suit  the  sheriff's  return  (or  report  to  court 
as  to  what  he  has  done  with  respect  to  a 
writ  or  command  issued  to  him  from  court) 
is  presumed  to  be  correct,  though  if  the  re- 
turn be  in  fact  false,  the  sheriff  will  be  liable 
for  resulting  damages.  Other  conclusive 
presumptions  are  that  an  infant  under  seven 
years  of  age  is  incapable  of  committing  a 
felony, that  all  persons  subject  to  a  law  duly 
enacted  or  established  through  general  or 
immemorial  custom  are  acquainted  with  it, 
and  that  dispatches  of  an  enemy  carried  in 
neutral  vessels  between  two  hostile  ports  are 
hostile.  Rebuttable  presumptions  are  very 
numerous.  Amongst  them  are  included  the 
presumption  that  one  is  innocent  until  guilt 
is  proven;  that  the  possessor  of  property  is 
the  owner;  that  one  possessing  the  fruits  of 
crime  is  guilty  of  crime;  that  things  done  in 
the  course  of  trade  have  been  done  in  ac- 
cordance with  the  custon  in  that  trade  or 
business ;  that  official  acts  have  been  properly 
performed;  that  a  personal  relation  or  state 
of  things,  such  as  life,  or  partnership,  in- 
sanity, or  the  like,  once  shown  to  exist,  con- 
tinues to  exist;  that  the  holder  of  a  bill  of 


exchange   or  promissory  note   endorsed  in 
blank  is  its  owner. 

PBICE.  (See  CAVEAT  EMPTOR.)  When 
the  parties  to  a  contract  have  not  expressed 
any  price  therein  the  presumption  of  law  is 
that  the  thing  is  sold  or  the  work  is  to  be 
rendered  for  the  price  generally  prevailing 
for  things  of  a  like  nature  and  quality  or  for 
the  like  work  at  the  time  and  place  where  the 
agreement  was  made.  The  price  of  a  thing 
does  not  necessarily  afford  a  proper  criterion 
of  its  value.  It  may  have  been  bought  very 
dear  or  very  cheap.  If  a  sale  of  a  thing  be 
made  at  a  price  to  be  fixed  by  a  third  person 
and  the  third  person  fix  the  price  accordingly, 
this  will  hold  good. 

Inadequacy  of  price  is  a  subject  that  fre- 
quently arises  in  connection  with  alleged 
fraud.  If  the  price  be  so  grossly  inadequate 
and  given  under  such  circumstances  as  to  af- 
ford necessary  presumption  of  fraud  or  im- 
position, a  court  of  equity  will  grant  relief, 
and  where  fraud  is  actually  shown  as  a  mat- 
ter of  course  relief  may  be  obtained.  (See 
FRAUD.)  In  general,  however,  mere  inade- 
quacy of  price  where  the  party  acted  know- 
ingly or  had  full  opportunity  to  do  so  and  to 
judge  for  himself,  and  where  no  trick  or  de- 
ception was  practiced  upon  him,  will  furnish 
no  ground  for  avoiding  the  contract.  Where, 
however,  one  is  acting  in  a  trust  capacity, 
as  in  case  of  an  executor,  administrator,  as- 
signee for  creditors  or  trustee,  and  pur- 
chases, either  directly  or  through  another 
person,  articles  that  are  sold  by  himself  at 
a  public  sale,  the  sale  may  be  avoided  and 
set  aside  as  to  such  articles  by  any  party  in 
interest,  or  such  party  may  compel  the  one 
so  purchasing  to  pay  full  value  for  the  article 
if  he  purchased  for  less.  Sales  of  real  es- 
tate made  by  administrators,  etc.,  are  not 
unfrequently  set  aside  by  courts  for  mere 
inadequacy  of  price  particularly  if  an  offer 
of  a  larger  price  be  made  in  connection  with 
the  attempt  to  have  it  set  aside. 

PRINCIPAL.  (See  ABETTORS,  ACCESSAR- 
IES, ACCOMPLICE,  AGENT,  CONTRACT,  FACTOR.) 
A  principal  is  one  who  deputes  another  to  act 
for  him.  Every  one  of  full  age  not  under  legal 
disability  is  capable  of  being  a  principal.  Idiots 
and  lunatics  are  not.  A  minor's  power  to  ap- 
point an  agent  is  limited  to  such  acts  as  will 
be  beneficial  to  him,  and  he  may  repudiate 
such  acts  of  an  agent  as  will  be  to  his  preju- 
dice. His  appointment  of  agents  may  be  said 
to  be  co-extensive  with  his  power  to  contract. 
(See  MINORS.)  The  same  may  be  said  to  be 
true  of  married  women  whose  powers  to  con- 
tract have  latterly  been  much  enlarged.  (See 
MARRIED  WOMEN.) 

Principals  are  entitled  to  recover  from  their 
agents  actual  loss  or  damage  Occasioned  by 
their  negligence  or  omission  to  perform  their 
duties  o'r  by  exceeding  their  authority  or  by 
their  positive  misconduct.  The  principal  may 
require  his  agent  to  account  at  all  times  in  re- 
lation to  the  business  of  the  agency  and  to 
keep  him  informed  of  its  progress.  The  prin- 
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cipal  is  bound  by  any  fraud,  mispresenta- 
tion  or  Concealment  of  the  agent  the  same  as  if 
committed  by  himself,  and  if  the  person  deal- 
ing with  the  agent  dealt  with  him  as  owner  and 
believing  him  to  be  principal  he  will  be  entitled 
to  set  off  any  claim  he  may  have  against  the 
agent  even  if  suit  be  brought  by  the  principal 
against  him. 

If  a  principal  gives  notice  to  a  debtor  not  to 
pay  an  agent,  and  he  do  so,  the  debt  may  be 
again  recovered  from  the  debtor,  unless  the 
agent  had  some  superior  right  in  the  fund  or 
debt,  and  was  himself  entitled  to  a  part  of  it. 
If  money  has  been  paid  by  an  agent  through 
mistake  of  fact  or  illegally  extorted  from  him 
in  the  course  of  his  employment,  or  if  it  has 
been  fraudulently  applied  by  the  agent  for  an 
unlawful  purpose,  the  principal  may  recover  it 
back,  and  if  goods  are  entrusted  to  the  agent 
for  a  specific  purpose  and  he  disposes  of  them 
for  another  purpose  or  in  an  unauthorized 
manner  the  title  thereto  will  not  in  general 
pass  and  the  principal  may  reclaim  them. 

The  principal  must  reimburse  the  agent  for 
all  advancements,  expenses  and  disbursements 
lawfully  incurred  about  the  agency  and  pay 
him  interest  on  the  same  wherever  interest  may 
fairly  be  presumed  to  have  been  stipulated  for 
or  to  be  due,  id  must  indemnify  the  agent 
when  he  has  without  fault  on  his  own  part, 
sustained  damages  in  following  the  directions 
of  his  principal.  Thus  if  the  principal  supply 
him  with  goods  of  a  third  party  and  he  sell 
them  under  directions  from  the  principal  and 
the  third  party  recover  damages  against  him, 
the  principal  will  be  liable  to  the  agent  there- 
for. The  principal  is  not  liable  to  a  criminal 
prosecution  for  the  misdeeds  of  his  agent  un- 
less he  authorized  them  or  co-operated  with 
him  therein,  though  he  is  liable  in  a  civil  suit 
to  third  persons  for  the  misfeasance,  negligence 
or  omission  of  the  agent  in  the  regular  course 
and  scope  of  the  agency,  even  if  he  do  not  au- 
thorize or  know  of  the  same  or  even  although 
he  forbade  it.  Yet  it  appears  if  the  act  be  in 
character  wilful  on  the  part  of  the  agent, 
whereby  damage  is  occasioned  to  another,  the 
principal  is  not  liable  unless  he  originally  com- 
manded or  subsequently  assented  to  the  act. 
The  principal's  responsibility  is  the  same  with 
respect  to  sub-agents  retained  by  his  direction, 
express  of  implied. 

In  criminal  law  principals  are  of  two  kinds, 
principals  in  the  first  degree  who  are  the  ac- 
tual perpetrators  of  the  offence,  and  those  in 
the  second  degree  who  are  present  aiding  and 
abetting  its  commission.  A  principal  in  the 
first  degree  is  usually  but  not  necessarily  pres- 
ent at  the  committing  of  the  offence,  as  in  the 
case  of  one  who  lays  poison  for  another  or 
where  one  incites  a  child  or  other  irresponsible 
person  to  perpetrate  a  crime,  or  a  person  of 
discretion  ignorantly  and  innocently  to  commit 
a  criminal  offence.  If  the  instrument  be  aware 
of  the  consequences  of  the  act  he  is  principal 
in  the  first  degree,  and  the  employer,  if  pres- 
ent when  the  act  is  committed,  is  a  prin- 
cipal in  the  second  degree,  and  if  absent  an 


accessary  before  the  fact.  A  principal  in  the 
second  degree  is  one  who  is  present  aiding  and 
abetting.  He  need  not  be  an  actual  witness 
of  the  transaction  if,  with  the  intention  of  giv- 
ing assistance,  he  be  near  enoueh  to  afford  it  if 
occasion  arises.  He  is  then  constructively 
present.  Yet  he  must  participate  in  the  act. 
His  mere  presence,  not  consenting  to  the  felon- 
ious purpose,  and  not  endeavoring  to  prevent 
it  or  to  apprehend  the  felon  will  not  constitute 
him  a  principal  in  the  second  degree.  A  dis- 
tinction between  the  two  degrees  is  not  of 
great  importance  for  if  one  be  charged  in  an 
indictment  with  being  a  principal  in  either  de- 
gree he  may  usually  be  convicted  if  it  be 
proven  that  he  was  a  principal  of  the  other 
kind. 

PRIORITY.     (See  PREFERENCE.) 
PRISON   BREACH.      (See   ESCAPE,   RES- 
CUE.) 

PRISONER.  (See  HABEAS  CORPUS,  IM- 
PRISONMENT, RESCUE.)  Prisoners  awaiting 
trial  are  considered  innocent,  and  are  en- 
titled to  be  treated  with  as  little  severity  as 
possible.  They  are  entitled  to  discharge  on 
bail,  except  in  capital  cases  when  the  proof 
is  strong.  Where  imprisoned  after  sentence 
they  must  be  treated  according  to  the  re- 
quirements of  the  law.  Since  abolition  of 
imprisonment  for  debt  there  are  few  cases 
of  imprisonment  in  civil  cases  but  where 
there  is  such  imprisonment  in  suits  based  on 
torts  the  prisoner  may  generally  be  dis- 
charged on  bail,  or  if  he  have  no  means,  un- 
der insolvent  laws. 

PRIVILEGE.      (See   PREFERENCE.) 
PRIVILEGED    COMMUNICATIONS. 

Statements  which  would  ordinarily  be  slan- 
derous or  libelous  are  sometimes  not  so  by 
virtue  of  their  being  privileged  communica- 
tions. One  is  not  liable  either  civilly  or 
criminally  in  respect  to  matter  published  or 
stated  by  him  as  a  member  of  a  legislative 
body  in  the  course  of  his  legislative  duty,  or 
similarly  in  the  course  of  his  duty  in  any 
judicial  proceeding.  This  privilege  extends 
to  party,  counsel,  witnesses,  jurors  and  jury- 
in  a  judicial  proceeding  and  to  all  who,  in 
the  discharge  of  public  duty  and  the  honest 
pursuit  of  private  right,  are  compelled  to 
take  part  in  the  administration  of  justice  or 
in  legislation. 

A  fair  report  of  any  judicial  proceeding  or 
inquiry  is  also  privileged,  nor  is  this  privilege 
confined  exclusively  to  legal  and  legislative 
proceedings.  Communications  of  so  called 
slanderous  facts  made  between  persons  hav- 
ing an  interest  in  the  subject  matter  thereof 
or  in  the  pursuit  or  prosecution  of  their 
moral  and  social  duties  not  of  a  gossiping 
character  or  intended  to  be  prejudicial  to  the 
individual,  and  made  not  out  of  malice  or 
wantonness  or  carelessness ^  of  the  reputa- 
tion of  others,  but  rather  with  some  benefi- 
cent and  beneficial  object  in  view,  can  not  be 
considered  slanderous. 

PRIVILEGE   FROM  ARREST.     In    civiJ 
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cases  ambassadors,  public  ministers  and  their 
servants  are  privileged  from  arrest,  also 
members  of  Congress,  witnesses  and  parties 
to  a  suit,  and  bail  while  going  to,  returning 
from  and  remaining  about  the  business  in 
which  they  are  engaged;  also  barristers  and 
attorneys  while  engaged  in  the  business  of 
the  court;  also  clergymen  while  going  to 
church,  performing  service  and  returning. 
(As  to  the  like  privilege  in  criminal  cases 
see  ARREST.) 
PROBATE. 


Forms  of  Probate. 

State  of ,  county  of ,  ss : 

Personally  appeared  before  me,  . ...,  a  no- 
tary public,  (or  this  may  be  a  justice  of  the 
peace  if  the  instrument  is  to  be  used  in  the 
state)  duly  commissioned,  qualified  and  acting 
for  said  county  and  state.  ..  .with  whom  I  am 
personally  acquainted  and  who  made  oath  in 
due  form  of  law,  that  the  above  and  forego- 
ing acrount  (or  account  hereto  annexed)  show- 
ing the  sum  of. . .  .dollars  in  favor  of. . .  .and 
against. ..  .is  just,  true  and  unpaid,  andti.atall 
lawful  offsets,  payments  and  credits  have  been 
allowed  on  same  and  that  said. . .  .dollars  is  now 
due. ..  .on  said  account. 


Sworn  and  subscribed  to  before  me,  this  the 
. . .  .day  of. . . .,  19. . 

(Prefix  or  annex  statement  of  account.) 
State  of. . . .,  county  of. . . .,  ss : 

On   the day   of A.   D.,   19..,  before 

me,  a. . .  .personally  appeared. . .  .who  being 
duly  sworn  or  affirmed,  according  to  law,  doth 
depose  and  say,  that  the  annexed  account 
against.  ..  .is  correctly  copied  from  the  books 
of  original  entry  of.  ...that  the  charges  were 
made  in  said  books  at  or  about  the  time  of  their 
respective  dates :  that  the  goods  for  which  said 
charges  were  made  were  sold  and  delivered  as 
charged:  that  the  charges  are  correct,  and  the 
account  just  and  true  as  stated:  that  there  is 
now  due  and  owing  thereon  the  sum  of. . .  .dol- 
lars. . .  .that  no  part  of  said  sum  has  ever  been 
paiu  or  in  any  manner  settled,  and  that  there 
are  no  deductions  or  offsets  of  any  kind,  ex- 
cept such  as  are  therein  specified  and  credited. 


Sworn  or  affirmed  to,  and  subscribed  before 
me,  this. . .  .day  of. . . . A.  D.,  19. . 

Witness  my  hand  and seal,  the  day  and 

year  aforesaid. 

[SEAL.] 

PROBATE  OP  INDEBTEDNESS  FOR  USE  IN  A  SUIT 

BEFORE   A   JUSTICE   OF   THE   PEACE   UNDER 

THE  PENNSYLVANIA  ACT  OF  JULY  7,  1879. 

A.  B.  vs.  C.  F. 
Assumpsit. . . .     Before ,  Esq. 


State  of . . . .,  County  of ,  ss : 

Before  me,  the  subscriber,  a. ..  .personally 
came.  . .  .who  being  by  me  duly. . .  .according 
to  law,  deposes  and  says,  that  he  is  (state  his 
connection  with  plaintiff  or  that  lie  is  plaintiff) 


that is  indebted  to.... in  the  sum  of  $ 

with  interest  thereon  from. ..  .which  sum  and 
interest  he  verily  believes  to  be  now  due  and 
payable  from  said. . .  .to  him  the  said. . .  .on  a 
contract  for  the  payment  of  money,  that  is  to 
say  (on  a  book  account,  promissory  note  or 
otherwise  as  the  case  may  be,  stating  it  specif- 
ically) and  that  there  is  hereto  attached  and 
made  part  hereof  a  copy  of  the.... on  which 
this  action  is  brought 


Sworn   (or  affirmed)  to  and  subscribed  be- 
fore me  this day  of. . . .,  A.  D.,  19. . 


PROFANITY.  (See  BLASPHEMY.)  Pro- 
fanity is  a  public  nuisance  when  annoying  and 
offensive  to  the  persons  hearing  it.  (158  Pa 
22.) 

PROFITS.  (See  PARTNERSHIPS.)  A  divi- 
sion of  gross  returns,  though  it  may  include  a 
division  of  profits,  is  nevertheless  not  a  division 
of  profits  as  such.  Hence  it  has  been  held 
that  a  pure,  simple  agreement  to  share  gross 
returns  does  not  constitute  a  partnership,  for 
the  essential  element  in  a  partnership  is  an 
agreement  to  share  profits  as  such.  A  partici- 
pation in  commissions  has  been  held  to  be  such 
a  participation  in  profits  as  to  make  the  parties 
sharing  the  commissions  partners,  and  com- 
missions received  are  not  unfrequently  ac- 
counted as  profits. 

An  authority  in  a  will  to  raise  money  out  of 
rents  or  profits  of  an  estate  for  payment  of 
debts  and  legacies  or  for  other  purposes,  with- 
in a  definite  period,  which  can  not  be  raised 
out  of  such  rents  and  profits,  amounts  to  an 
authority  to  sell.  A  devise  of  rents  and  profits 
of  land  is  equivalent  to  a  devise  of  the  land 
itself,  and  will  carry  the  legal  as  well  as  bene- 
ficial interest  therein.  A  direction  by  a  testa- 
tor that  a  certain  person  shall  receive  for  his 
support  the  net  profits  of  the  land  is  a  devise 
of  the  land  itself  for  such  period  as  the  profits 
are  devised.  One  acting  in  a  trust  capacity,  as 
a  trustee,  executor  or  guardian,  may  be  required 
to  account  for  and  pay  to  the  person  whose 
money  he  has  used  all  profits  made  by  him 
therefrom  whether  by  investing  the  moneys  in 
trade  or  otherwise. 

The  profits  which  would  flow  directly  and 
immediately  from  the  fulfillment  of  a  contract 
may  be  reckoned  as  part  of  the  damages  for 
non-fulfillment,  but  not  profits  that  might  sim- 
ply be  expected  to  grow  out  of  the  contract  in- 
directly or  from  independent  future  bargains 
that  might  be  made  relating  to  it,  nor  profits 
speculative  in  character  depending  upon  the  fu- 
ture state  of  the  market,  such  matters  being  too 
remote  and  uncertain  to  be  relied  upon  as  a 
proper  basis  of  damages.  The  purchaser  of  an 
article  or  a  piece  of  property  is  entitled  to  the 
profits  therefrom  from  the  time  it  was  to  be 
delivered  or  transferred,  whether  he  take  pos- 
session or  not,  if  the  failure  to  deliver  was 
from  no  fault  of  his  own. 

PROMISE  OF  MARRIAGE.  .  (See 
BREACH  OF  PROMISE.)  If  one  of  the  parties 
be  a  minor  or.  otherwise  incapable  of  being 
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bound  by  a  promise  of  marriage  and  the 
other  be  under  no  disability  to  contract,  the 
latter  will  be  liable  for  damages  for  a  breach 
even  though  the  former  be  not. 

A  promise  to  marry  may  be  inferred  from, 
and  proven  by  showing  the  conduct  of  the  par- 
ties and  general  circumstances  which  usually 
attend  a  marriage  engagement,  such  as  visit- 
ing, understanding  amongst  friends  and  rela- 
tions, and  preparations  for  marriage.  If  the 
offer  is  by  letter  by  one  at  a  distance,  it  will 
be  presumed  to  continue  for  a  reasonable 
time  for  the  other  parties'  consideration,  and 
if  accepted  within  a  reasonable  time  and  be- 
fore it  is  revoked  the  contract  is  completed. 
If  made,  however,  and  both  parties  lie  by  for 
an  unreasonable  period  and  do  not  treat  the 
contract  as  continuing  it  will  be  considered  to 
be  abandoned  by  mutual  consent. 

If  either  party  has  been  convicted  of  an  in- 
famous crime  or  has  sustained  a  bad  charac- 
ter generally,  and  the  other  was  ignorant  of  it 
at  the  time  of  the  engagement,  or  if  the  wo- 
man has  committed  fornication  without  knowl- 
edge thereof  by  the  man  at  tne  time  of  engage- 
ment, or  if  false  representations  are  made  by 
the  woman  or  by  her  friends  in  collusion  with 
her  as  to  her  circumstances  and  situa- 
tion in  life  and  the  amount  of  her 
fortune  and  marriage  portion,  all  these  have 
been  considered  good  defences  against  a 
suit  for  damages,  but  the  fact  that  the  person 
suing  may,  at  the  time  of  the  engagement, 
be  already  engaged  to  another,  will  not  be  a 
defence,  unless  the  prior  engagement  was 
fraudulently  concealed. 

A  man  having  a  wife  living  and  making 
a  promise  of  marriage  to  another  woman  will 
be  liable  for  breach  of  promise  even  though 
performance  of  the  contract  on  his  part  was 
impossible,  provided  the  woman  did  not  know 
of  the  marriage  at  the  time.  If  the  situation 
and  position  of  either  of  the  parties  with  re- 
gard to  fitness  for  the  marriage  relation  are 
permanently  and  materially  altered  for  the 
worse  after  the  engagement,  whether  with  or 
without  the  fault  of  such  party,  this  will  re- 
lease the  other;  as  for  example  if  one  be  at- 
tacked by  blindness  or  an  incurable  disease  or 
malady  permanently  weakening  the  constitu- 
tion. 

The  court  will  seldom  interfere  with  the  dis- 
cretion of  a  jury  as  to  the  amount  of  a  verdict 
for  breach  of  promise,  and  if  the  defendant 
set  up  bad  character  or  criminal  conduct  of  the 
plaintiff  as  a  defence  and  fails  altogether  in 
the  proof,  the  jury  may  enhance  the  damages 
on  this  account. 

PROMISSORY  NOTE.  (See  ACCIDENT, 
ALTERATION,  BILLS  OF  EXCHANGE,  CONFLICT  OF 
LAWS,  CONSIDERATION,  LEX  Loci,  NEGOTIABLE 
INSTRUMENTS,  NOTICE  OF  DISHONOR,  PRESENT- 
MENT, PROTEST.)  Anv  written  promise  to  pay  a 
certain  sum  of  money  at  a  future  time  uncon- 
ditionally is  a  promissory  note.  It  usually 
contains  a  promise  to  pay  at  a  certain  time 
therein  expressed  a  sum  of  money  to  a  cer- 
tain person,  therein  named,  or  to  his  order,  for 


value  received.  No  particular  form  of  promise 
is  necessary.  The  promise  to  deliver  the 
money,  or  to  be  accountable  for  it,  or  that 
payee  shall  have  it,  is  sufficient,  but  if  there 
be  any  contingency  about  the  payment  it  will 
not  be  a  promissory  note,  nor  will  it  if  payable 
out  of  a  particular  fund,  though  this  will  not 
prevent  the  obligation  from  being  binding. 

In  accepting  a  note  it  is  well  to  see  that  it  is 
without  erasures  or  alterations,  is  dated,  spec- 
ifies the  amount  of  money  to  be  paid,  names 
the  person  to  whom  it  is  to  be  paid,  is  made 
payable  "to  the  order  of  the  payee  or  in- 
cludes the  words  "or  order"  after  the  name 
of  payee  if  it  is  intended  to  make  the  note  ne- 
gotiable, states  a  place  where  payment  is  to 
be  made,  states  that  it  is  "for  value  received" 
and  is  signed  by  the  maker  or  his  duly  au- 
thorized representative.  In  certain  states  fixed 
phrases  are  required  in  f,ne  body  of  the  note, 
such  as  "without  defalcation  or  discount,"  but 
as  a  general  rule  that  fact  is  understood  with- 
out the  specification. 

Though  a  promissory  note  of  an  individual 
under  seal  is  not  negotiable,  yet  a  corporate 
seal  of  a  corporation  on  its  commercial  paper, 
otherwise  negotiable  in  form,  will  not  destroy 
its  negotiability,  (149  N.  Y.  532.)  To  be  ne- 
gotiable a  promissory  note  must  be  certain  as 
to  the  sum  to  be  paid  and  the  time  of  pay- 
ment ;  yet  provision  in  a  note  payable  in  in- 
stallments that  in  case  any  installment  is  not 
paid  when  due  the  whole  of  the  note  may  be 
considered  as  due,  will  not  destroy  its  nego- 
tiability for  there  is  a  time  certain  at  which  at 
all  events  it  must  be  paid,  (no  Mich.  580.) 

Adding  the  word  "trustee,"  "agent,"  "exec- 
utor," etc.,  to  the  name  of  the  payee  in  a  note 
does  not  destroy  its  negotiability.  Notwith- 
standing such  suffix  the  individual  is  the  payee. 
49  L.  R.  A.,  (Iowa)  661. 

The  promissory  note  when  endorsed,  al- 
though different  in  form,  yet  is  similar  in  ef- 
fect to  a  bill  of  exchange.  The  indorsing 
payee  of  a  note  stands  in  the  position  of  the 
drawer  of  a  bill  of  exchange,  the  maker  in  that 
of  the  acceptor  and  the  indorsee  in  that  of  the 
drawee  in  the  bill.  Most  rules  applicable  to 
bills  of  exchange  equally  affect  promissory 
notes.  A  promissory  note  payable  to  order 
passes  or  is  transferred  by  indorsement, 
or  if  there  be  an  indorsement  in  blank 
already  thereon  or  if  it  be  payable  to 
bearer  it  will  pass  by  delivery  without 
endorsement  or  further  endorsement,  and 
the  holder  may  bring  suit  on  it  in  his  own 
name.  The  holder  may  elect  to  sue  any  in- 
dorser  or  he  may  sue  the  drawer,  and  any  in- 
dorser  paying  the  holder  will  have  recourse  to 
the  drawer  or  any  prior  indorser  unless  a  con- 
trary agreement  between  the  parties  be  shown. 

Forms  of  Promissory  Notes. 

NEGOTIABLE   NOTE. 

$100  Philadelphia,    ,   19..' 

Ninety  days  after  date  I  promise  to  pay  to 
the  order  of  C.  D.  one  hundred  dollars,  with- 
out defalcation  for  value  received.  A.  B. 
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ANOTHER    FORM. 

$100.  ....,   May   i,   19.. 

On  the  first  day  of  June  next,  I  promise  to 
pay  to  C.  D.  or  order,  one  hundred  dollars, 
with  interest,  without  defalcation,  for  value 
received.  A.  B. 

PAYABLE  AT  A  PARTICULAR  BANK. 

$500.  ,  May  I,  19.. 

Ninety  days  after  date,  I  promise  to  pay  to 

C.  D.,  or  order,  at  the  Exchange  bank  in 

five  hundred  dollars,  without  defalcation,  for 
value  received.  A.  B. 

INDORSEMENT. 

Pay  to  the  order  of  James  Brown  (or  pay 
to  John  Brown,  or  order). 

C.  D. 

Indorsement  in  blank  is  effected  simply  by 
writing  one's  name  on  the  back  of  the  note. 
The  first  indorser  must  be  the  payee. 

NOTE   NOT   NEGOTIABLE. 

$500.  ,  May  i,  19.. 

Six  months  after  date  I  promise  to  pay  to 
C.  D.  five  hundred  dollars,  for  value  received. 

A.  B. 

NOTE  WITH   SECURITY,  OR  FOR  TWO  OR  MORE  PER- 
SONS. 

$1,000.  ....,  May  i,  19.. 

We,  or  either  of  us,  (or  "jointly  and  sever- 
ally") promise  to  pay  to  the  order  of  E.  F. 
on  the  first  day  of  June  next  one  thousand  dol- 
lars, with  interest,  for  value  received. 

A.  B. 
C.  D. 

JOINT    NOTE. 

$100.  ,  May  i,  19.. 

One  day  after  date  we  jointly  (add  if  desired 
"but  not  severally")  promise  to  pay  to  E.  F., 
or  order,  one  hundred  dollars   for  value  re- 
ceived. A.  B. 
C.  D. 

NOTE    ON    DEMAND. 

$300.  May  i,  19.. 

On  demand,  I  promise  to  pay  to  C.  D.,  or 
order,  three  hundred  dollars,  value  received. 

A.  B. 

NOTE   PAYABLE  BY   INSTALMENTS. 
$600.  .....  May  i,  19.. 

For  value  received,  I  promise  to  pay  to  C. 
D.,  or  order,  six  hundred  dollars,  in  manner 
following,  to  wit:  two  hundred  dollars  in 
one  month  from  datex  two  hundred  dollars 
in  two  months,  and  two  hundred  dollars  in 
three  months;  with  interest  on  the  several 
sums  as  they  become  due.  A.  B. 

Some   Local  Forms. 

Alabama — 

$ ,  Ala 19.. 

we    I    promise   to    pay   to   the    order 

of dollars,  negotiable  and  payable  at  the 


Alabama,   for  value   received   with   inter- 
est from.  . . . 

And  in  case  this  note  is  not  paid  at  matur- 
ity and  is  collected  by  an  attorney  by  suit  or 
otherwise  we  agree  to  pay  all  costs  of  collec- 
tion including  ten  per  cent  attorney's  fees; 
and  each  of  us  whether  maker  or  endorser, 
hereby  waive  and  renounce  for  myself  and 
family  any  and  all  homestead  or  exemption 
rights  I  may  have  guaranteed  to  me  by  the 
constitution  or  the  statute  laws  of  the  state 
of  Alabama,  or  any  of  these  United  States. 


Attest : 


Kansas — 

$. . . .  Fort  Scott,  Kansas,  ....  19. . 

On  or  before  the.... day  of....  19 

promise  to  pay.... or  order,  dollars. 

For  value  received  in. . .  .with  at. . .  .per  cent, 
payable  at  Fort  Scott. 

The  express  condition  of  the  sale  and  pur- 
chase of  said.... is  such,  that  the  title, 
ownership  and  right  of  possession  of  the 
aforesaid  property  does  not  pass  from  the 
said. ..  .until  this  note  and  interest  is  paid 
in  full;  that  the  said.  ...have  power  to  de- 
clare this  note  due  and  take  possession  of 
said.... at  any  time.... may  deem.. ..in- 
secure even  before  the  maturity  of  this  note, 
and  may  sell  the  same  at  public  or  private 
sale. 

For  the  purpose  of  obtaining  credit 

certify  that....  own  in....  own  name 

acres  of  land  with acres  improved,  worth 

$....over  all  incumberances. . . .  own  $. ... 
worth  personal  property  over  and  above  all 
indebtedness.  Interest  at  twelve  per  cent,  after 
maturity,  and  reasonable  attorney's  fees  if 
suit  be  instituted  on  this  note. 


Witness. 


Oregon — 

19.- 

....after  date,  without  grace. ..  .promise  to 
pay  to  the  order  of. ..  .dollars,  for  value  re- 
ceived, with  interest  after.... at  rate  of.... 

per    cent,    per until    paid.     Principal    and 

interest  payable  in  U.   S.   gold  coin,  at 

and  in  case  suit  or  action  is  instituted  to 
collect  this  note  or  any  portion  thereof.... 
promise  to  pay  such  additional  sum  as  the 
court  may  adjudge  reasonable  as  attorney's 
fee  in  said  suit  or  action. 


Pennsylvania — 

$ Delta,  Pa., 19.. 

....after  date. ..  .promise  to  pay  to or 

order,  dollars,  at without  defalcation, 

value  received,  waiving  the  right  of  all  valu- 
ation, appraisement,  stay,  homestead,  or 
exemption  laws.  
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Rhode  Island — 

$....  I9-. 

after    date,    for    value    received,    

promise    to    pay.... or    order,    ....    dollars, 

with  interest  at  the  rate  of per  cent  per 

payable. . .  .till  said  principal  sum  is  paid, 

whether  at  or  after  maturity  and  all  install- 
ments of  interest  in  arrear,  whether  before 
or   after   maturity,   to   bear   interest   at   the 
aforesaid  till  paid. 


PROSECUTOR. 


PROMMISSORY    NOTE   WITH    ASSIGNMENT  OF  COL- 
LATERAL. 

$....  ,19-.. 

After  date,  for  value  received,  ....promise 
to  pay  to  the....,  or  order,  at  its  place  of 

business  in  said ,  dollars  with  interest 

at  the  rate  of per  cent,  per  annum,  having 

deposited  with  said....,  and  pledged  as  col- 
lateral security  for  the  payment  hereof,  and 
of  all  debts  and  liabilities  of.  ...to  said.... 
due  or  to  become  due,  or  that  may  be  here- 
after contracted,  ....the  market  value  of 
which  is  now  $....;  and  should  the  same, 
or  any  collaterals  that  may  be  substituted  for 
or  added  to  the  above,  at  any  time,  in  the 
judgment  of  the  holder  hereof,  decline  in 
value,  ....hereby  agree,  upon  request  to  de- 
posit and  pledge  other  collaterals  to  make 
up  the  value  aforesaid,  which  request  may 
be  made  of personally,  or  by  written  no- 
tice sent  by  mail  to residence  or  place  of 

business ;  and  on  failure  to  comply  with  such 
request,  this  note  may  be  deemed  due  and 
payable  forthwith ;  and  thereupon,  or  upon  the 
non-payment  of  this  note,  or  of  any  other  of 

debts  or  liabilities  aforesaid  at  maturity, 

or  at  any  time  or  from  time  to  time  thereafter, 
the  above  deposited  collaterals,  or  any  that 
may  be  substituted  for  or  added  to  the  same, 
or  any  part  thereof,  may  be  sold,  with  or 
without  advertisement,  together  or  in  parcels 
at  Brokers'  Board,  or  at  public  or  private  sale, 
in  the  city  of  Providence  or  elsewhere,  with- 
out notice;  and  the  holder  hereof  may  at  any 
such  Brokers'  Board  or  public  or  private  sale, 
become  the  purchaser,  discharged  from 
all  right  of  redemption ;  and  the  net  pro- 
ceeds of  sale,  after  deducting  all  costs  and 
expenses  thereof,  may  be  applied  to  the  pay- 
ment either  of  this  note,  or  of  any  other  debt 

or  liability  of aforesaid,   as   the   president 

or  finance  committee  of  said.... for  the  time 
being  shall  deem  proper. 

BELOW  ARE  EXAMPLES  0?  PRODUCE  NOTES. 

$10.  Syracuse,  May  i,  19. . 

For  value  received,  I  promise  to  pay  J.  J., 
on  demand,  at  my  store,  goods  to  the  amount 
of  ten  dollars.  J.  H. 

$120.  Springfield,  May  10,  19. . 

For  value  received,  I  promise  to  deliver,  six 
months  after  date,  to  J.  J.,  at ,  second  qual- 
ity pine  lumber,  (or  such  other  article  of  mer- 
chandise as  may  be  agreed  upon,)  to  the 


amount  of  one  hundred  and  twenty  dollars, 
valued  at  the  market  price  current  at  that 
time.  J.  H. 

$100.  Fresno,  May  10,  19. . 

For  value  received,  we  jointly  and  severally 
promise  to  deliver,  six  months  after  date,  to 
J.  J.,  at....,  second  quality  pine  lumber,  (or 
such  other  article  of  merchandise  as  may  be 
agreed  upon),  to  the  amount  of  one  hundred 
dollars,  valued  at  the  market  price  current  at 
that  time.  J.  H., 

W.  B, 

Surety. 

PROMOTERS.  Promoters  or  organizers 
of  corporations  must  be  fair  to  other  stock- 
holders, and  where  their  compensation  is  not 
set  forth  in  the  subscription  paper,  or  unless 
the  stockholders  be  otherwise  informed  of 
the  compensation  to  be  paid  the  promoters  at 
the  time  of  subscribing,  their  compensation 
can  be  fixed  only  by  a  vote  of  the  stock- 
holders subsequently  obtained.  It  is  fraud  on 
future  stockholders  for  the  promoter*  to  or- 
ganize and  secretly  vote  a  block  of  stock  to 
themselves  for  their  services,  and  to  after- 
wards attempt  to  obtain  subscriptions  of  other 
stockholders  without  informing  them  of  the 
facts.  (49  L.  R.  A.  725.) 

PROOF.  (See  EVIDENCE.)  To  prove  is  to 
determine  or  persuade  that  a  fact  does  not 
exist.  Proof  is  established  by  evidence  but 
there  may  be  evidence  which  does  not  amount 
to  proof.  The  burden  of  proving  the  exist- 
ence or  non-existence  of  a  given  fact  lies  upon 
him  who  alleges  it. 

PROPERTY.  (See  ESTATE,  PERSONAL 
PROPERTY,  REAL  ESTATE.)  Property  in  goods 
and  chattels  may  be  either  absolute  or  it  may 
be  qualified.  For  example,  one  has  property 
in  wild  animals  while  reduced  to  his  posses- 
sion and  subject  to  his  power,  but  as  soon 
as  the  possession  is  lost  his  property  is  gone, 
unless  the  animal  has  acquired  the  habit  of 
returning  upon  going  away  or  has  become 
tamfe.  A  bailee  has  a  qualified  or  special 
property  in  goods  and  chattels  committed  to 
him,  the  owner  having  the  absolute  property 
(see  BAILMENT).  The  property  may  be  either 
corporeal,  that  is,  visible  or  tangible,  or  it 
may  be  incorporeal  consisting  of  legal  rights 
such  as  choses  in  action.  (See  CHOSE  IN 
ACTION,  EASEMENTS,  etc.) 

PROSECUTOR.  (See  COMPOUNDING 
CRIMES,  MALICIOUS  PROSECUTION.)  Any  one 
may  be  a  prosecutor  against  another  whom 
he  knows  or  has  reason  to  believe  is  guilty 
of  a  criminal  offence  whether  he  be  the  one 
directly  injured  by  the  offence  or  not,  but  no 
one  is  bound  to  prosecute  except  for  a  few 
of  the  grossest  offences,  as  treason.  In  Penn- 
sylvania in  all  cases  less  than  a  felony  the 
jury  may  in  case  of  acquittal  impose  the  costs 
upon  the  prosecutor,  also  the  grand  jury 
may  in  its  discretion  make  a  like  disposition 
of  costs  where  the  bill  in  such  cases  is  found 
not  to  be  a  true  bill. 


PROTEST. 
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PBOTEST.  (See  ACCEPTANCE,  HOLIDAYS, 
NEGOTIABLE  INSTRUMENTS,  NOTICE  OF  DIS- 
HONOR, PRESENTMENT.)  A  protest  is  a 
notarial  act  done  for  want  of  payment  of  a 
promissory  note  or  for  want  of  acceptance  or 
payment  of  a  bill  of  exchange,  when  due,  de- 
claring that  all  parties  to  the  instrument  will 
be  held  responsible  to  the  holder.  The  pro- 
test when  accompanied  by  proper  notice 
(see  NOTICE  OF  DISHONOR)  to  all  the  parties 
to  the  bill  or  note  has  the  effect  of  making 
them  responsible  to  the  holder  for  the 
amount  thereof  with  damages.  The  protest 
is  a  formal  paper  wherein  the  notary  cer- 
tifies that  on  the  day  of  its  date  he  presented 
the  original  bill  or  note  thereto  attached, 
or  a  copy  of  which  is  therein  written,  to  the 
acceptor  or  the  maker  as  the  case  may  be, 
and  demanded  acceptance  or  payment  which 
was  refused,  and  that  therefore  he  protests 
against  the  drawer  and  endorsers  for  dam- 
ages, &c.  It  is  usual  for  the  notary  to  serve 
notices  of  the  protest  or  copies  of  the  pro- 
test on  all  the  parties  to  the  bill  or  note. 
The  protest  in  itself  is  proof  of  demand  and 
refusal  to  pay  or  accept. 

If  a  negotiable  paper  held  by  a  bank  as 
security  for  payment  of  a  loan  or  debt  be- 
comes due  and  the  bank  fails  to  demand  pay- 
ment and  have  it  protested  when  dishonored, 
the  bank  shall  be  liable  to  the  owner  for 
the  full  amount  of  the  paper. 


Forms  of  Protest. 

(Write  here  a  copy  of  the  note  or  bill  of 
exchange  with  endorsements.) 
United  States  of  America,  State  of ,  ss: 

Be  it  known,  that  on  the  day  of  the  date 
hereof,  at  the  request  of.  ...the  holder 
of  the  orginal. . .  .of  which  a  true  copy  is 
above  written,  I,  ....,  notary  public  for  the 
state  of....,  by  lawful  authority,  duly  com- 
missioned and  sworn,  residing  in  the  city  of 
. . . .,  and  state  of . . . .,  during  the  usual  hours 
of  business  for  such  purposes,  presented  the 
same  at.... and  demanded  the  payment  there- 
of, which  was  refused  and  answer  made. ..  .or 
words  to  that  effect. 

Whereupon,  I,  the  said  notary,  at  the  re- 
quest aforesaid,  have  protested,  and  do  hereby 
solemnly  protest,  against  all  persons  and  every 
party  concerned  therein,  whether  as  maker, 
drawer,  drawee,  acceptor,  payer,  endorser, 
guarantee,  surety,  or  otherwise  howsoever 
against  whom  it  is  proper  to  protest,  for  all  ex- 
change, re-exchange,  costs,  damages  and  in- 
terest, suffered  and  to  be  suffered  for  want  of 
payment  thereof.  Of  which  demand  and  re- 
fusal I  duly  notified  the  endorsers  (and 
drawer  in  case  of  a  bill  of  exchange)  thereon, 
this  day  in  manner  following:  (State  how 
specifically.) 

This  done  and  protested,  at  the  city  of 

County  and  State  aforesaid,  the. . .  .day  of. ... 

A.  D.  19..  

Notary  Public. 


NOTICE   OF   PROTEST. 

State  of....,  County  of....,  19.. 


A for  $ dated 19. .,  drawn  by 

on in    favor    of. ..  .endorsed    by.... pay- 
able  after  date,  having  been  protested  by 

me  this  day  for  non- after  having  made 

legal  demand  for  the  same,  I  hereby,  at  the 

request  of the  holder  thereof,  notify  you 

that  he  looks  to  you  for  payment,  interest, 
damages  and  costs. 


Notary  Public. 


ANOTHER  FORM  OF  NOTICE  OF  PROTEST. 


19., 


Please  take  notice  thatthe of. ..  .fof 

....in  favor  of. ..  .dated. ..  .payable. ..  .at 
....and  by  you  indorsed,  (being  due  this 
day,  payment  having  been  demanded  and 
refused,)  is  protested  for  non-payment,  and 
that  the  holders  look  to  you  for  the  pay- 
ment thereof. 

Respectfully  yours, 


Notary  Public. 
PROXY.       (For    form    see    under    title 

POWER  OF  ATTORNEY.) 

PUBLIC.  (See  BURIAL  GROUNDS,  DEDI- 
CATION, EMINENT  DOMAIN,  HEALTH,  HIGH- 
WAYS, NUISANCE,  POLICE,  and  other  topics 
involving  public  rights  and  interests.) 

PUBLIC  HIGHWAY.     (See  HIGHWAYS.) 

PUBLICATION.  (See  ADVERTISEMENT, 
LIBEL,  SLANDER,  UTTER.)  Libel  or  slander 
must  be  published  or  given  forth  in  order 
that  it  may  become  effective  and  that  in  order 
that  a  right  of  action  may  exist  by  reason  of 
it.  A  libel  may  be  published  by  picturing  or 
by  painting  another  in  an  ignominious  manner, 
or  by  making  the  sign  of  a  gallows  or  other 
reproachful  or  ignominious  sign  upon  one's 
door  or  before  his  house.  It  may  be  pub- 
lished by  maliciously  repeating  it  or  sing- 
ing it  in  the  presence  of  others,  or  by  deliv- 
ering it  or  a  copy  of  it  to  another.  If  the 
libel  is  contained  in  a  letter  addressed  to 
another  this  will  not  be  a  publication  to 
support  a  civil  suit  for  damages,  but  it  will 
support  an  indictment  for  the  criminal  of- 
fense of  libel.  If  the  letter,  however,  was 
forwarded  to  the  plaintiff  during  his  ab- 
sence and  with  intent  that  it  should  be  ob- 
tained and  read  by  his  family  or  clerks  and 
it  is  read  by  them  this  will  be  sufficient  to 
support  a  civil  suit.  If  not  read  it  will  be 
no  publication. 

The  sale  of  a  copy  of  a  newspaper,  even 
to  one  who  was  sent  by  the  person  libeled 
to  procure  a  copy,  is  sufficient  publication 
to  sustain  an  action  for  damages.  A  sealed 
letter  or  other  communication  delivered  to 
the  plaintiff's  wife  is  publication.  If  the 
libel  in  a  newspaper,  proof  that  copies  were 
distributed,  and  that  the  clerk  of  the  pub- 
lisher received  payment  for  them  is  evidence 
of  publication. 


QUANTUM  MERUIT. 
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QUICKENING. 


In  criminal  cases  it  must  be  shown  that 
the  publication  was  made  within  the  county 
where  the  trial  was  had,  or  if  printed  out 
of  the  county  that  it  was  circulated  and  read 
within  the  county.  If  a  libel  is  written  in 
one  county  and  mailed  to  a  person  in  an- 
other, this  is  evidence  of  publication  in  the 
latter  county,  and  if  written  in  one  county 
with  intent  to  publish  in  another,  and  it  is 
accordingly  so  published,  this  will  charge 
the  party  in  the  county  where  it  was  written. 

Uttering  slanderous  words  in  the  presence 
of  the  person  slandered  only  is  not  publica- 
tion, whether  spoken  in  a  public  place  or 
not.  They  must  have  been  spoken  so  as  to 
have  been  heard  by  a  third  person  and  in 
the  presence  of  some  one  who  understood 
them  whether  spoken  or  written.  If  they 
were  in  a  foreign  language  which  the  per- 
son hearing  did  not  understand  the  plaintiff 
is  not  prejudiced. 

The  publisher  of  a  libel,  that  is,  one  who 
by  himself  or  his  agent  makes  a  thing  pub- 
licly known,  is  responsible  as  if  he  were 
the  author  of  it,  and  it  is  immaterial  whether 
he  has  knowledge  of  its  contents  or  not, 
and  it  is  no  justification  to  him  that  the 
name  of  the  author  accompanies  the  libel. 
He  may  be  indicted  if  the  publication 
be  written  or  printed,  and  if  made  by 
his  direction  or  consent;  but  if  he  is 
merely  the  owner  of  the  publishing  news- 
paper he  will  not  be  criminally  responsible 
if  the  publication  was  made  by  his  employees 
or  agents  without  his  consent  or  knowledge, 
though  he  would  be  liable  in  a  civil  suit  for 
damages. 

The  publication  must  be  malicious  to  be 


libelous,  but  malice  will  be  presumed  if  the 
matter  be  libelous.  It  will  not  be  a  libel, 
however,  to  read  in  the  presence  of  others 
libelous  matter,  without  beforehand  know- 
ing it  to  be  such.  Allegations  made  in  legal 
proceedings  can  not  be  considered  libelous 
or  slanderous. 
PUBLIC  SCHOOLS.  (See  CORRECTION.) 

PURCHASE.  (See  SALE.)  In  its  com- 
mon signification  the  word  applies  to  the 
buying  of  real  estate  and  goods  and  chattels. 
In  legal  phrase  it  means  every  method  of 
acquiring  estate  and  property,  except  that 
by  which  an  heir  becomes  substituted  in  the 
ownership  of  the  porperty  on  the  death  of 
his  parent  or  ancestor.  Title  by  purchase 
may  be  acquired  by  deed,  will,  prescription, 
possession  or  occupancy,  by  escheat  or 
through  execution. 

PUBCHASE  HONEY.  In  case  of  con- 
veyance of  real  estate  the  seller  has  a  lien 
upon  the  property  for  unpaid  purchase 
money.  This  lien  exists,  however,  only  be- 
tween the  parties  to  the  sale  and  those  hav- 
ing notice  that  the  purchase  money  has  not 
been  paid.  Third  parties  who,  not  knowing 
of  the  non-payment,  lend  money  to  the  pur- 
chaser upon  mortgage  or  judgment  duly  re- 
corded or  entered  will  be  preferred.  As 
against  such,  however,  one  holding  a  pur- 
chase money  mortgage  or  judgment  note  will 
have  time  if  he  act  with  all  possible  dili- 
gence and  promptness  in  getting  his  judg- 
ment or  mortgage  entered  for  record,  and 
if  it  be  so  entered  it  will  have  priority  over 
other  mortgages  and  judgments  whether  en- 
tered before  or  after. 


QUANTUM  MERUIT.  (See  PRICE.)  If 
one  be  employed  without  a  price  being 
agreed  upon  for  services  he  will  be  entitled 
to  receive  what  he  deserves  or  merits,  and 
this  the  law  considers  to  be  what  is  com- 
monly paid  in  the  particular  locality  for 
services  of  like  character.  This  sum  is  called 
the  quantum  werv.it, 

QUANTUM  VALEBAT.  This  term  ap- 
plies where  goods  are  sold  without  specify- 
ing the  price.  The  price  to  be  recovered  in 
such  case  is  that  at  which  goods  are  com- 
monly sold  in  the  neighborhood  or  locality. 
This  is  what  the  purchaser  presumably  un- 
dertakes to  pay. 

QUARANTINE.  Under  the  common  law 
a  widow  is  entitled  to  remain  in  her  late 
husband's  principal  mansion  forty  days  im- 
mediately after  his  death.  In  most  of  the 
United  States  this  right  is  secured  by  statute 
to  the  widow  for  the  same  pew  or 
greater. 

QUARRY.     (See  MINE.) 

QUASH.       (See   INDICTMENT.")     Proceed- 
ings cicnily  irregular  and  void  will  be  quashed 
by  courts  both  in  civil  ana  criminal  cases. 
L.  AKD  F.— 34. 


An  array  of  jurors  for  example  will  be 
quashed  if  the  jurors  have  been  selected  by 
persons  not  authorized  by  law.  In  criminal 
cases  where  there  is  an  indictment  or  charge 
made  for  an  offence  not  indictable,  or  if 
the  charge  be  one  over  which  the  court  has 
no  jurisdiction,  or  if  it  be  so  worded  that  it 
does  not  set  forth  with  sufficient  clearness 
what  the  alleged  offence  is,  or  if  the  offence 
is  so  set  forth  that  it  does  not  clearly  ap- 
pear that  it  is  an  indictable  offence  within 
the  meaning  of  the  law,  or  if  there  be  other 
substantial  defect  in  the  indictment,  it  may 
be  quashed  or  in  the  discretion  of  the  courts 
the  quashing  may  be  refused,  in  which  case 
the  defendant  if  convicted  may  have  the 
legality  of  the  indictment  tested  upon  a  mo- 
tion in  arrest  of  :udgment.  The  application 
for  quashing  should  be  made  before  the  de- 
fendant enters  his  plea  of  not  guilty  or  other 
plea,  or  before  the  forfeiture  of  his  recog- 
nizance for  not  appearing  in  the  court  at 
the  required  time. 

QUASI-CORPORATIONS.  (See  MUNI- 
CIPAL CORPORATIONS,  PARTNERSHIP.) 

QUICKENING.  In  Medical  Jurispru- 
dence. (See  PREGNANCY.)  The  sensation 
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a  mother  has  of  the  motion  of  the  child  she 
has  conceived. 

The  period  when  quickening  is  first  ex- 
perienced varies  from  the  tenth  to  the 
twenty-fifth,  but  is  usually  about  the  six- 
teenth week  from  conception. 

It  was  formerly  supposed  that  either  the 
child  was  not  alive  until  the  time  of  quick- 
ening, or  that  it  had  acquired  some  new 
kind  of  existence  that  it  did  not  possess 
before;  hence  the  presumption  of  the  law 
that  dates  the  life  of  the  child  from  that 
time. 

The  child  is,  in  truth,  alive  from  the  first 
moment  of  conception,  and,  according  to  its 
age  and  state  of  development,  has  different 
modes  of  manifesting  its  life,  and,  during  a 
portion  of  the  period  of  gestation,  by  its 
motion.  By  the  growth  of  the  embryo,  the 
womb  is  enlarged  until  it  becomes  of  too 
great  a  size  to  be  contained  in  the  pelvis;  it 
then  rises  into  the  abdomen,  when  the  mo- 
tion of  the  foetus  is  for  the  first  time  felt. 

Quickening,  as  indicating  a  distinct  point 
in  the  existence  of  the  foetus,  has  no  founda- 
tion in  physiology;  for  it  arises  merely  from 
the  relation  which  the  organs  of  gestation 
bear  to  the  parts  that  surround  them:  it  may 
take  place  early  or  late,  according  to  the 
condition  of  these  different  parts,  but  not 
from  any  inherent  vitality  for  the  first  time 
manifested  by  the  foetus. 

As  life,  by  law,  is  said  to  commence  when 
a  woman  first  becomes  quick  with  child,  so 
procuring  an  abortion  after  that  period  is  a 
misdemeanor.  Before  this  time,  formerly 
the  law  did  not  interfere  to  prevent  a  preg- 
nant woman  convicted  of  a  capital  offence 
from  being  executed.  The  humanity  of  the 
law  of  the  present  day  would  not  allow  a 
woman  to  be  executed  who  is  pregnant. 

QTJITCLAIM-DEED.  A  form  of  deed  in 
the  nature  of  a  release  containing  both  words 
of  grant  and  of  release.  It  pre-supposes  a 
previous  conveyance  or  subsisting  estate  and 
possession  in  the  grantee.  The  operative 
words  are  remise,  release  and  forever  quit- 
claim. It  is  usually  given  to  quiet  title,  and 
to  clear  the  property  of  outstanding  claims 
or  of  possible  claims  or  rights  thereto  'or 
therein. 


Forms  of  Quit-Claim  Deeds. 

NOTE. — As  to  proper  acknowledgments  to  be  appended 
to  quit-claim  deeds  and  other  deeds  see  under  "Acknowl- 
edgments." As  to  stamps  required  see  title  "Stamps 
«n  Documents." 

This  indenture,  made  this day  of in 

the  year  of  our  Lord  one  thousand  nine  hun- 
dred and. . .  ..between. . .  .of . . . .,  in  the  county, 
of. ...  and  state  of. ...  of  the  first  part,  and 
....of.  ...in  the  county  of.... and  state  of 
of  the  second  part : 

Witnesseth:  That  the  said  parties  of  the 
first  part,  in  consideration  of  the  sum  of. ... 
and. . .  .dollars  *  to  them  duly  paid,  have  sold 
and  by  these  presents  do  remise,  release  and 
auit-claim  to  the  said  party  of  the  second  part, 


his  heirs  and  assigns,  all  their  right,  title  and 
interest  in  that  tract  or  parcel  of  land  situated 

in county  and  state  of. ..  .and  described  as 

follows,  to-wit : . . . .  To  have  and  to  hold 
the  above  described  premises,  together  with 
the  appurtenances,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  forever. 

(A  covenant  is  here  sometimes,  though  not 
usually  inserted.  For  forms  of  these  see  un- 
der title  COVENANTS.) 

In  witness  whereof,  the  said  parties  of  the 
first  part  have  hereunto  set  their  hands  and 
seals  the  day  and  year  above  written. 

Signed,  sealed  and  de-  [SEAL.] 

livered  in  the  presence  of [SEAL.] 


ANOTHER    FORM. 

(As  in  preceding  form  to  *)  to in 

hand  paid  by  the  said  part,  .of  the  sec- 
ond part,  the  receipt  whereof  is  hereby 
confessed  and  acknowledged,  do.  .by  these 
presents,  grant,  bargain,  sell,  remise,  release, 
and  forever  quit-claim  unto  the  said  part,  .of 
the  second  part,  and  to.... heirs  and  assigns, 

forever,  all certain  piece,  .or  parcel,  .of 

land  situated  in  the of in. . .  .county, 

and  state  of. .. .,  known  and  described  as  fol- 
lows : . . . .  Together  with  all  and  singular 
the  hereditaments  and  appurtenances  there- 
unto belonging  or  in  any  wise  appertaining; 
to  have  and  to  hold  the  said  premises,  here- 
ditaments and  appurtenances  to  the  said  part 
.  .of  the  second  part,  and  to. . .  .heirs  and  as- 
signs, to  the  sole  and  only  proper  use,  bene- 
fit and  behoof  of  the  said  part,  .of  the  second 
part,  ....and  assigns,  forever.  (Add  if  de- 
sired the  following:  so  that  neither the 

said nor  any  other  person  or  persons  in 

....name  and  behalf,  shall  or  will  hereafter 
claim  or  demand  any  right  or  title  to  the 
premises  or  any  part  thereof,  but  they  and 
every  of  them  shall  by  these  presents  be  ex- 
cluded and  forever  barred.) 

It  witness  whereof,  the  said  part,  .of  the 
first  part,  ha.  .hereunto  set. . .  .hand,  .and 
seal,  .the  day  and  year  first  above  written. 

Signed,  sealed  and  de-  [SEAL.] 

livered  in  presence  of  [SEAL.] 


Illinois— 

The   grantor,    of  the. . .  .county   of 

and  state  of.  ...does,   for  the   consideration 

of dollars,   convey  and   quit-claim   to 

of  the. . .  .county  of. . .  .and  state  of. . .  .all  in- 
terest in  the  following  described  real  estate, 

to-wit :...  .situated    in    the    county    of in 

the  state  of  Illinois,  hereby  releasing  and 
waiving  all  rights  under  and  by  virtue  of  the 
lomestead  exemption  laws  of  the  state. 

Dated  this day  of A.  D.  19. . 

[SEAL.] 

Signed,  sealed  and  de- 
ivered  in  presence  of 
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Indiana — 

Use  the  form  for  Indiana  under  the  title 
DEEDS,  substituting  for  the  words  "convey 
and  warrant/'  the  words  "release  and  for- 
ever quit-claim." 


QUO  WARRANTO. 


Massachusetts- 
Know  all  men  by  these  presents,  that.... 
in  consideration  of.... paid  by.... the  re- 
ceipt whereof  is  hereby  acknowledged,  do 
hereby  remise,  release,  and  forever  quit- 
claim unto  the  said.... 

To  have  and  to  hold  the  granted  premises, 
with  all  the  privileges  and  appurtenances 
thereto  belonging  to  the  said. ..  .and. ... 
heirs  and  assigns,  to  their  own  use  and  be- 
hoof forever. 

And.... do  hereby,  for. ..  .and. ..  .heirs, 
executors  and  administrators,  covenant  with 
the  said  grantee  and.... heirs  and  assigns 
that  the  granted  premises  are  free  from  all 
incumbrances  made  or  suffered  by.... and 
that....  will  and. ..  .heirs,  executors,  and  ad- 
ministrators shall  warrant  and  defend  the 

same  to  the  said  grantee  and heirs  and 

assigns  forever  against  the  lawful  claims  and 
demands  of  all  persons  claiming  by,  through 
or  under.... but  against  none  other. 

And  for  the  consideration  aforesaid do 

hereby   release   unto   the   said   grantee   and 
. ..  .heirs  and  assigns  all  right  of  or  to  both 
dower  and  homestead  in  the  granted  prem- 
ises. 
In  witness  whereof,  &c. 


Michigan — 


STATUTORY    SHORT    FORM. 

"A.  B.  quit-claims  to  C.  D."  (describe  the 
premises.  Then  the  instrument  must  be  dated 
and  signed,  aled  and  acknoivltdged  by  the 
grantor.) 

Oklahoma — 

Know  all  men  by  these  presents:  That.... 
of  the  county  of.  ...for  and  in  consideration 
of  the  sum  of. ..  .dollars  do  hereby  remise, 
release,  quit-claim  and  convey  to.... of. ... 
all  my  right  title  and  interest  in  and  to  all  the 
following  described  real  estate,  situated  in.... 
county  and  territory  of  Oklahoma,  to-wit : . . . . 
To  have  and  to  hold  the  same,  unto  the  said 
....and  to heirs  and  assi)?ns,  forever. 

In  witness  whereof,  etc. 
Pennsylvania — (See  pages  160  and  174.) 

Wisconsin — 

A.  B.,  grantor  of county,  Wisconsin, 

hereby  quit-claim  to  C.  D.,  grantee,  of. ... 
county,  Wisconsin,  for  the  sum  of. ..  .dollars, 
the  following  tract  of  land  in. ..  .county  (here 
describe  the  premises). 

Witness  the  hand  and  seal  of  said  grantor, 
this.... day  of....,  19.. 

In  the  presence  of         [SEAL.] 


Ontario  and  Manitoba—- 
This indenture  made  in    duplicate    the.... 
day  of. ..  .in  the  year  of  our  Lord  one  thous- 
and nine  hundred  and. . . .     Between wit- 

nesseth  that  the  said  part.. of  the  first  part 
for  and  in  consideration  of.  ...of  lawful 
money  of  Canada  to.... in  hand  paid  by  the 
said  part,  .of  the. ..  .part  at  or  before  the  seal- 
ing and  delivery  of  these  presents  (the  re- 
ceipt whereof  is  hereby  acknowledged),  ha 

granted,  released  and  quitted  claim,  and  by 
these  presents  do.  .grant,  release  andquitclaim 

unto    the    said    part,  .of    the. . .  .part heirs 

and  assigns,  all  the  estate,  right,  title,  inter- 
est, claim  and  demand  whatsoever  both  at  law 
and  in  equity  or  otherwise  howsoever  and 
whether  in  possession  or  expectancy  of . . .  .the 
said  part,  .of  the  first  part  of,  in,  to  or  out  of 
all  and  singular  th.  .certain  parcel,  .or  tract. . 
of  land  and  premises  situate  lying  and  being 

together   with   the   appurtenances   thereto 

belonging  or  appertaining. 

To  have  and  to  hold  the  aforesaid  lands  and 
premises  with  all  and  singular  the  appurte- 
nances thereto  belonging  or  appertaining  unto 
and  to  the  use  of  the  said  part,  .of  the. . .  .part 
. . .  .heirs  and  assigns  for  ever.  Subject  never- 
theless to  the  reservations,  limitations,  provi- 
soes and  conditions  expressed  in  the  original 
grant  thereof  from  the  crown. 

In  witness  whereof,  the  said  parties  have 
hereunto  set  their  hands  and  seals. 

Signed,  sealed  and  de-     [SEAL.] 

livered  in  the  presence  of    [SEAL.] 


QUO  WARRANTO  is  a  proceeding  by  the 
government  to  recover  an  office  or  franchise 
from  a  person  or  corporation  in  possession  of 
it  either  where  the  right  thereto  never  existed, 
or  where  it  has  been  forfeited  by  neglect  or 
abuse.  Where  a  writ  of  quo  warranto  has  is- 
sued the  burden  is  upon  the  defendant  to  show 
that  he  has  a  right  to  the  franchise  or  office 
in  question,  and  judgment  will  be  rendered 
against  him  if  ne  do  not.  A  franchise  is  re- 
garded as  a  trust  vested  in  a  person  or  cor- 
poration by  the  state,  and  if  the  trust  be  vio- 
lated with  respect  to  any  cf  the  conditions 
thereof  it  will  work  a  forfeiture  of  the  fran- 
chise or  charter. 

Corporate  powers  must  be  construed  strictly 
and  must  be  exercised  in  the  manner  and  by 
the  agents  prescribed  by  law  and  the  charter, 
and  those  powers  must  not  be  exceeded.  If 
a  corporation  does  an  act  inconsistent  with 
the  nature,  and  destructive  of  the  purposes,  of 
the  grant  to  it  of  its  franchises,  so  as  to 
amount  to  an  injury  to  the  public  (who  are 
interested  therein),  this  will  work  a  forfeiture 
but  if  it  exercise  a  power  which  it  has  no 
right  to  exercise  or  which  is  a  mere  perver- 
sion of  its  powers  or  rights,  in  such  case 
there  will  be  a  forfeiture  whether  there  be  an 
injury  to  the  public  or  not.  The  usurpation 
of  an  office  by  an  individual,  or  of  a  franchise, 
must  be  of  a  public  nature  in  order  that  there 
be  a  remedy  by  a  wrk  of  quo  warranto. 
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In  the  Uhited  States  upon  dissolution  of  a 
corporation  its  franchises  revert  to  the  state. 
Under  a  statute  passed  in  the  reign  of  Queen 
Anne  in  force  in  the  United  States  an  infor- 
mation in  the  nature  of  quo  warranto  may  by 
leave  of  court  be  applied  to  a  dispute  between 


party  and  party  about  the  right  to  a  corporate 
office  or  franchise  and  the  person  instituting 
the  proceeding  is  called  the  relator,  though  the 
suit  must  be  in  the  name  of  the  government  or 
state,  and  the  suit  may  be  instituted  even  after 
the  expiration  of  the  n  of  office. 


BAIL  WAT.  (See  COMMON  CARRIERS, 
COMMON  CARRIERS  OF  PASSENGERS,  CORPORA- 
TIONS, CONTRIBUTORY  NEGLIGENCE,  NEGLI- 
GENCE.) A  charter  conferring  a  franchise 
upon  a  private  company  or  natural  person 
is  irrevocable  unless  so  stated  or  unless 
granted  upon  condition,  and  is  only  subject 
to  general  legislative  control  like  other  per- 
sons and  things,  though  a  franchise,  like  land, 
may  be  taken  and  be  used  under  the  right  of 
eminent  domain,  due  compensation  being  paid 
therefor.  (See  EMINENT  DOMAIN.)  To  rail- 
way companies  is  granted  the  right  of  emi- 
nent domain.  They  may  enter  onto  lands  for 
he  purpose  of  making  preliminary  surveys 
without  becoming  trespassers  and  without  com- 
pensation. 

Through  the  right  of  eminent  domain  the 
company  commonly  only  acquires  the  right 
of  way  or  use  of  the  land  taken,  the  title  or 
fee  still  remaining  in  the  owner,  and  the 
company  can  take  nothing  from  the  soil  or 
from  under  the  soil  except  for  the  purpose 
of  construction  of  the  railway.  The  damages 
for  taking  possession  of  and  using  the  prop- 
erty will  be  such  sum  as,  being  added  to  the 
value  of  the  remaining  land,  after  construc- 
tion of  the  road,  will  make  it  as  valuable  as 
the  whole  would  have  been  if  none  had  been 
taken.  Even  where  there  is  a  public  highway 
the  fee  or  title  of  which  is  in  a  private  in- 
dividual and  a  railroad  is  constructed  on  the 
highway,  the  owner  of  the  land  will  be  en- 
titled to  be  fairly  compensated  for  the  addi- 
tional servitude  thus  imposed  upon  his  land, 
if  he  suffers  damages  or  injury  to  his  prop- 
erty. 

As  a  general  thing  the  duty  is  imposed  upon 
a  railroad  of  furnishing  at  least  one  passenger 
train  a  day  not  carrying  freight,  if  the  reve- 
nues of  the  road,  and  not  of  the  particular 
part  or  branch  of  it,  warrant  the  same. 

The  road  must  be  constructed  within  the 
limits  prescribed  in  the  charter.  The  right  of 
deviation  secured  by  the  charter  or  by  law  is 
lost  when  the  road  is  once  laid.  The  company 
is  not  liable  for  injury  to  animals  straying 
upon  its  track  unless  it  has  been  neglectful  in 
building  fences  where  it  is  by  law  required  to 
build  them,  or  in  the  management  of  its  trains. 

The  company  is  not  liable  for  the  act  of 
a  contractor  or  sub-contractor  or  his  agent, 
except  when  doing  strictly  what  is  contem- 
plated in  the  contract.  It  is  liable  for  the 
act  of  its  agents  and  sub-agents  within  the 
range  of  their  employment,  but  not  for  their 
wilful  acts  clearly  beyond  the  range  of  their 
employment  or  authority  or  unless  subse- 
quently adopted  by  the  company,  and  if  there 


be  doubt  as  to  whether  the  act  is  within  the 
range  of  employment  or  not  it  will  be  re- 
solved against  the  company.  Railway  com- 
panies are  not  liable  for  injury  to  servants 
or  employees  through  the  neglect  of  their  fel- 
low employees  or  defects  in  machinery  unless 
they  were  themselves  in  fault  in  employing 
incompetent  persons  or  purchasing  imperfect 
machinery  for  the  road,  but  they  must  take 
all  reasonable  precautions  to  make  machinery 
as  safe  as  possible  to  the  employees. 

As  railroad  compa:  s  are  bound  to  exer- 
cise due  care  in  the  selection  of  their  em- 
ployees, and  if  one  of  intemperate  habits  be 
negligently  selected  and  injury  result  in  the 
course  of  his  employment  from  his  intoxi- 
cation, the  company  will  be  liable.  (79  Md. 
2S3-)  Their  duty  to  furnish  medical  assi:.- 
ance  to  an  employee  only  applies  to  cases  of 
emergency  and  necessity.  (141  Ind.  73.) 

They  are  in  general  liable  for  injury  ac- 
cruing to  the  person  or  property  of  another 
through  any  want  of  reasonable  care  or  pru- 
dence on  their  own  part  or  on  the  part  of  agents 
and  employees,  but  not  where  the  party  injured 
is  himself  in  any  measure  guilty  of  negli- 
gence. (See  CONTRIBUTORY  NEGLIGENCE.)  One 
having  no  right  to  the  use  of  a  railroad  track 
and  who  is  a  mere  trespasser  thereon  cannot 
recover  for  injury  occasioned  to  him  by  a 
train,  unless  the  train  men  actually  observed 
his  imminent  danger  in  time  to  arrest  the 
progress  of  the  train,  even  though  it  were  run- 
ning at  an  unlawful  rate  of  speed.  The  en- 
gineer ordinarily  has  the  right  to  assume  that 
the  trespasser  will  get  out  of  the  way.  (99 
Fed.  Rep.  369.)  It  is  negligence  on  the  part 
of  a  railroad  company  to  let  passengers  out 
of  a  train  at  a  time  when  another  train  is 
about  to  pass  along  over  an  adjoining  track 
which  the  passengers  may  be  reasonably  ex- 
pected to  cross.  Whether  the  passenger  may 
have  used  due  care  in  crossing  is  for  the  jury 
to  decide.  (99  Fed.  Rep.  251.) 

Railway  companies  can  not  contract  in  ex- 
cess of  the  powers  given  them  by  their  char- 
ters, and  if  they  do  or  their  agents  do  so 
for  them,  they  are  not  bound  thereby,  at 
least  so  long  as  the  contract  has  not  been 
executed  and  they  have  received  no  benefit 
therefrom. 

Railway  bonds  with  coupons  attached,  pay- 
able to  bearer,  pass  byt  delivery  like  bills  of 
exchange.  Exclusive  rights  granted  to  cor- 
porations will  not  be  construed  beyond  the 
plain  meaning  of  the  grant,  and  will  be  liber- 
ally construed  in  favor  of  the  public. 

BAIN  WATEB.  No  one  may  build  his 
house  so  as  to  throw  rain  water  on  his  neigh- 


RAPE  OR  RAVISHMENT. 


533 


REAL  ESTATE. 


bar's  land.  If  the  natural  and  established 
flow  of  water  resulting  from  rain  be  from 
the  land  of  one  person  to  that  of  another 
it  must  continue  so  to  flow  unless  the  other 
provide  different  means  of  escape,  or  unless 
a  change  of  its  course  will  not  be  injurious 
to  the  party  from  whose  land  it  flows. 

RAPE  OB  BAVISHMENT  is  the  carnal 
knowledge  of  a  woman  forcibly  and  against 
her  will.  There  can  be  no  rape  as  between 
husband  and  wife.  A  boy  under  fourteen  is 
supposed  to  be  incapable  of  committing  it,  but 
one  of  sufficient  mischievous  discretion, 
though  under  the  age  mentioned,  may  be 
guilty  as  an  abettor  or  principal  in  the  second 
degree,  as  may  also  a  man  or  a  woman.  The 
offence  is  complete  if  the  woman's  consent 
be  not  freely  and  voluntarily  given,  and  her 
subsequent  acquiescence  will  not  avail,  nor 
will  her  consent  obtained  by  force,  threats 
or  administering  stupefying  drugs  or  liquors. 

By  statute  consent  of  the  female  will  not 
avail  as  a  defence  if  she  be  under  a  given  age 
varying  in  different  places  from  ten  to  eigh- 
teen years. 

BATIFICATION  occurs  where  one  agrees 
to  adopt  an  act  or  contract  performed  or 
made  by  another  for  him.  It  may  be  ex- 
press, when  stated  in  direct  terms  of  assent, 
or  implied  from  acts  or  conduct  showing  as- 
sent. Thus  if  one  buy  goods  for  another 
without  authority  and  the  latter,  knowing  the 
fact,  receive  them  and  apply  them  to  his  own 
use,  this  is  a  ratification  of  the  purchase 
without  an  express  declaration  to  that  effect. 
By  ratifying  the  contract  one  adopts  what  is 
detrimental  therein  as  well  as  that  which  is 
beneficial.  A  ratification  to  be  binding,  how- 
ever, should  be  made  upon  full  knowledge  of 
all  the  material  circumstances.  Such  ratifi- 
cation is  retrospective  and  binds  the  princi- 
pal from  the  date  of  the  contract  and  not 
merely  from  the  time  of  ratification,  the  rati- 
fication being  eauivalent  to  an  original  au- 
thority. Another  effect  of  it  will  be  to  re- 
lieve an  agent  from  all  liability  on  the  con- 
tract where  otherwise  he  would  have  been 
personally  liable. 

Though  a  minor  is  in  general  not  liable  on 
his  contract  (see  CONTRACTS,  MINORS),  yet  if 
after  coming  of  age  he  ratify  it  by  an  actual 
or  express  declaration  he  will  be  bound  to 
perform  it,  but  his  ratification  must  be  vol- 
untary, deliberate  and  intelligent,  and  he 
must  know  at  the  time  that  without  such  rati- 
fication he  would  not  be  bound.  His  confir- 
mation of  the  contract  may  also  be  implied 
from  his  acts  after  coming  of  age,  as  by  en- 
joying or  claiming  or  accepting  a  benefit  there- 
under, when  he  might  have  wholly  rescinded 
it,  and  a  minor  partner  will  be  liable  for  the 
contracts  of  the  firm  so  far  as  they  were 
known  to  him  if  after  becoming  of  age  he 
transacts  business  of  the  firm,  receiving  profits 
and  benefits  or  the  chance  of  profits  there- 
from. Possession  and  use  of  the  property 
after  coming  of  age,  or  a  refusal  to  re-deliver 
it  or  an  asserion  of  ownership  will  frequently 


operate  as  a  ratification  and  raise  an  implied 
promise  to  pay  for  the  property.  It  would  re- 
quire less  to  operate  as  a  ratification  of  the 
purchase  of  personal  property  than  of  a  con- 
veyance of  real  estate.  Mere  silence  or  ac- 
quiescing for  a  considerable  time  will  be  es- 
teemed a  ratification.  A  minor  is  not  liable 
for  suit  for  breach  of  promise  of  marriage, 
though  suit  may  be  brought  on  his  or  her  be- 
half against  one  who  is  of  age  for  the  same 
cause. 

Notwithstanding  a  minor's  disability  to 
contract,  yet  if  he  take  possession  of  property 
he  must  meet  the  liabilities  incident  thereto, 
because  if  he  lease  real  estate  he  must  pay 
the  rent  unless  he  disclaims  his  contract  of 
lease  and  ceases  to  be  a  tenant  before  the  rent 
comes  due.  Where  property  vests  in  a  minor 
no  act  is  necessary  on  his  part  to  continue 
ownership  after  arriving  at  age.  The  interest 
being  vested  continues  until  deserted  by  ex- 
press repudiation  on  his  part.  A  minor  ac- 
quiring shares  of  stock  in  a  corporation,  if 
he  retain  the  stock,  must  pay  a  call  or  assess- 
ment thereon  when  due. 

BEAL  ESTATE.  (See  ADVERSE  POSSES- 
SION, ASSETS,  ASSIGNMENTS  FOR  CREDITORS, 
BONDS,  BOUNDARY,  BUILDING,  CONDITIONS  or 
SALE,  CONTRACTS,  COVENANT,  DEEDS,  DERELICT, 
DESCENT  AND  DISTRIBUTION,  DOWER,  EASEMENT, 
EJECTMENT,  ESTATE,  FIXTURES,  FRAUDS,  HEIR 
LOOMS,  LAND,  LIMITATION,  MANURE,  NOTICE, 
SALE,  WASTE,  WAY.)  This  includes  land  and, 
in  general,  whatever  is  erected  or  growing  upon 
it,  with  whatever  is  beneath  or  above  to  the  cen- 
ter of  the  earth  and  to  the  sky.  This  includes 
houses  and  things  erected  permanently  upon 
the  land  or  growing  thereon,  but  not  chattels 
or  movable  objects  such  as  stock  on  farm, 
furniture  in  a  house,  etc. 

Even  houses,  however,  and  growing  trees 
may  assume  the  character  of  personal  pro- 
perty where  agreements  exist  for  their  sever- 
ance, or  where,  in  the  case  of  a  house,  it  is 
erected  by  one  not  the  owner  of  the  land  with 
the  intent  and  agreement  that  it  shall  be  re- 
moved. And  if  a  nurseryman  plant  trees  to 
grow  them  for  the  market  upon  land  leased 
they  will  be  personal  estate.  So  crops,  planted 
by  the  owner  of  the  land  while  growing  are 
part  of  the  real  estate,  yet  he  may  sell  them, 
and  thus  constructively  sever  them  from  the 
real  estate  .and^  convert  them  into  personal 
property;  likewise  with  trees  growing  even 
though  not  in  a  nursery,  if  sold  to  be  cut  with- 
out any  right  to  leave  them  stand.  (See 
EMBLEMENTS,  EXECUTORS  AND  ADMINISTRA- 
TORS, GROWING  CROPS.)  An  owner  of  land, 
however,  in  fee  may  convey  by  deed  the  trees 
growing  thereon  to  another,  to  be  cut  at  his 
pleasure  in  which  case  the  property  in  the 
trees  will  be  real  estate.  He  may  likewise 
convey  a  title  in  fee  in  a  dwelling  house  exclu- 
sive of  the  soil  but  including  the  right  to  let 
it  stand  upon  the  land  and  this  right  in  the 
dwelling  house  will  be  real  estate.  In  such 
case  there  is  no  constructive  severance  either 
of  the  trees  or  of  the  house,  the  right  to  re- 
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main  where  they  are  continuing.  In  like 
manner  there  may  be  a  conveyance  of  a  single 
chamber  in  a  house  as  real  estate. 

Certain  articles  which  would  ordinarily  be 
personal  property  are  under  proper  circum- 
stances regarded  as  real  estate,  such  as  a  key 
to  a  lock  fastened  to  a  door,  mill  stones  in  a 
mill  and  irons  under  proper  circumstances  even 
though  taken  out  of  the  mill  for  purposes  of 
repair,  also  windows,  blinds,  though  tempo- 
rarily removed  from  the  house,  and  fragment 
of  a  house  destroyed  by  a  storm.  A  convey- 
ance of  a  saw  mill  has  been  held  to  pass  iron 
bars  and  chains  then  in  it  which  had  been 
fitted  for  and  used  in  operating  it.  (As  to  the 
status  of  articles  ordinarily  movable  but 
attached  to  the  real  estate,  see  title 
FIXTURES.) 

In  the  case  of  corporations  in  which  the  in- 
terest of  an  individual  is  represented  by  stock 
(Vie  status  of  real  estate  is  somewhat  peculiar. 
The  real  estate  with  respect  to  the  corporation 
as  a  whole  is  real  estate,  but  with  respect  to  the 
individual  member  of  the  corporation  or  stock- 
holder it  is  personal  property,  for  stock  in  a 
corporation,  no  matter  what  the  character  of 
the  property  it  owns,  is  regarded  as  personal 
property  unless,  indeed,  it  is  otherwise  ex- 
pressly declared  by  law  or  the  charter  creat- 
ing the  corporation. 

Mortgages  though  in  form  conditional  con- 
veyances of  real  estate,  yet  accompained  as 
they  are  with  the  equity  of  redemption  or  right 
to  pay  them  off  and  redeem  the  land,  they  are 
regarded  for  most  practical  purposes  as  per- 
sonal property.  In  computing  or  appraising 
assets  they  are  always  counted  as  personalty. 
Where  real  estate  has  been  wrongfully  con- 
verted into  money  or  where  money  is  held 
which  should  be  converted  into  real  estate,  in 
equity  it  is  frequently  regarded  as  real  estate 
for  purposes  of  inheritability  and  the  like. 
(As  to  pews  see  title  PEWS.) 

BECEIPT.  A  receipt  may  be  used  as  evi- 
dence against  one  just  as  any  other  declara- 
tion or  admission.  A  simple  receipt  not  under 
seal  is  presumptive  evidence  only  and  may  be 
rebutted  or  explained  by  other  evidence  of 
mistake  in  giving  it,  or  of  non-payment  or  of 
the  circumstances  under  which  it  was  given. 
A  receipt  expressed  to  be  in  full  or  in  full  of 
all  accounts  or  of  all  demands  is  of  a  much 
more  conclusive  character,  because  it  furnishes 
evidence  of  mutual  compromise  and  settle- 
ment of  the  claim  of  the  parties,  and  such  a 
receipt  will  often  operate  to  extinquish  a  claim 
although  the  creditor  may  be  able  to  show  he 
did  not  receive  all  that  was  due  him,  for 
where  parties  after  consideration  mutually 
agree  upon  a  balance  between  them  even  if 
there  be  honest  dispute  about  the  account  they 
will  be  bound  by  it,  and  a  receipt  in  full  given 
with  a  knowledge  of  the  circumstances  or  with 
apparent  intent  to  settle  in  full  will  be  evidence 
of  full  satisfaction.  (108  Mich.  58.)  Never- 
theless such  a  receipt  even  may  be  overcome 
by  proof  of  fraud  or  misrepresentation,  or 
ignorance  of  fact,  or  such  mistake  as  enters 


into  and  vitiates  the  compromise,  showing 
that  in  fact  no  intended  and  valid  compromise 
was  made,  or  by  evidence  of  the  taking  of  an 
unconscionable  advantage. 

As  to  receipts  in  deeds  for  purchase  money, 
generally  the  seller  and  persons  claiming 
under  him  are  estopped  from  denying  that  the 
consideration  therein  mentioned  was  given  or 
'passed,  so  far  as  attempting  to  defeat  the  con- 
i  veyance  goes,  but  in  a  suit  for  the  recovery  of 
I  the  purchase  money,  or  in  an  action  to  re- 
|  cover  a  debt  which  was  in  fact  paid  by  the 
conveyance,  or  in  an  action  for  a  breach  of  a 
covenant  in  the  deed  or  the  like,  the  grantor 
may  show  that  the  consideration  was  not  in 
fact  paid  or  that  a  consideration  in  addition 
to  that  mentioned  in  the  deed  was  to  be  paid;; 
also  where  the  deed  is  attacked  for  fraud  or 
is  impeached  by  creditors  as  being  without 
consideration  and  fraudulent  against  them 
and  therefore  void,  or  where  it  is  the  purpose 
to  show  the  conveyance  to  be  otherwise  illegal, 
the  receipt  may  be  explained  or  contradicted. 
Receipts  under  seal,  however,  where  they 
are  not  merely  a  part  of  a  sealed  instrument 
designed  to  have  some  other  effect  than  that 
of  a  mere  receipt,  are  conclusive  to  the  same 
extent  as  other  specialties  or  instruments  un- 
der seal,  and  are  impeachable  only  for  fraud 
or  mistake  of  a  material  fact.  A  receipt  em- 
bodying a  contract  is  not  open  to  the  explana- 
tion  or  contradiction  permitted  in  the  case  of 
a  simple  receipt,  as  for  example  where  one 
receipt  for  money  and  in  the  same  instrument 
follows  this  by  a  statement  that  it  is  in  pay- 
ment for  certain  goods  to  be  delivered,  this 
being  in  the  nature  of  a  written  contract 
which  is  not  ordinarily  open  to  explanation  by 
verbal  evidence.  (See  CONTRACT.)  A  bill  of 
lading  which  is  a  receipt  for  goods  delivered 
to  a  carrier  for  shipment  is  an  exception  to 
this  rule,  for  such  a  receipt  may  be  explained 
by  parol,  and  it  may  be  shown  by  verbal  testi- 
mony that  the  tilings  actually  received  were  not 
as  receipted  for.  This  is  due  no  doubt  to  the 
impracticability  of  examining  and  counting 
articles  offered  for  shipment  in  every  instance. 
The  part  of  the  contract  in  a  bill  of  lading, 
however,  which  consists  of  an  undertaking  to 
transport  the  goods  can  not  be  varied  by  parol 
evidence. 

Where  goods  have  been  attached  or  levied 
on  execution,  the  officer  attaching  under  the 
practice  in  some  places  frequently  delivers 
them  to  a  third  person,  and  takes  a  receipt 
therefor  upon  agreement  to  redeliver  to  the 
officer  upon  demand.  The  receiptor  in  such 
case  can  not  afterwards  deny  that  the  attach- 
ment was  made  or  that  it  was  insufficient  or 
illegal. 

Nor  can  he  deny  that  the  property  was  that 
of  the  debtor  excent  in  mitigation  of  damages 
where  he  is  sued  for  non-delivery. 

Where  a  negotiable  instrument  or  check  Is 

given   for  an  indebtedness  it   is  presumed  to 

have  been  accepted  on  the  condition  that  it  shall 

j  not   work   a   discharge   of  the   demand   until 

I  paid,  and  if  a  receipt  in  such  case  be  given 


RECEIPT— FORM*. 


535 


RECOGNIZANCE. 


which  is  silent  as  to  the  fact  that  it  was  a 
check  or  negotiable  instrument  which  was 
actually  received,  the  effect  of  the  receipt  may 
be  overcome  by  proof  that  the  payment  admit- 
ted was  in  fact  by  an  instrument  which  was 
not  good  or  which  has  not  been  paid,  in  which 
case  the  original  indebtedness  will  still  exist. 
The  extinguishment  of  the  original  indebted- 
ness by  delivery  of  the  check  or  new  obliga- 
tion and  giving  a  receipt  for  the  amount 
thereof,  is  not  to  be  presumed  unless  it  be 
shown  that  such  was  the  intent  of  the  parties. 

Forms  of  Receipts. 

Received,  Philadelphia,  July  I2th,  19. .,  from 
Messrs.  J.  J.  &  Co.,  seven  hundred  and  twenty- 
six  45-100  dollars,  in  full  of  all  demands. 

$72645.  R.  E.  &  Co. 

Received,  Springfield,  111.,  July  I3th,  19. ., 
from  M.  R.  R.,  five  hundred  and  twelve  25-100 
dollars,  in  full  for  account  rendered  to  3Oth 
ultimo. 

$512.25.  F.  G. 

Received,  Omaha,  July  16,  19. .,  from  Mr.  J. 
J.,  ninety-five  dollars,  in  full  for  a  horse,  (or 
"....bushels  of  wheat,"  or  as  the  case  may 
be,)  now  sold  and  delivered  to  him,  (or  sold 

and  delivered  to  him  on  the day  of 

last).  B.  R. 

$95- 

Received,  Atlanta,  Ga.,  July  i6th,  19. ., 
from  Messrs.  C.  C.  &  Co.,  their  note  in  our 
favor,  dated  July  ist,  19. .,  payable  eight 
months  after  date,  for  sixteen  hundred  and 
thirty-two  75-100  dollars,  which,  when  paid, 
will  b«?  in  full  of  all  demands,  (or,  in  part 
payment  of  balance  due  us,  or  in  full  for  ac- 
count rendered  to  joth  ultimo,  or,  in  full  for 
bill  6*  94th  ultimo,  or  as  the  case  may  be). 

$1631.75.  D.  S.  B.  &  Co. 

per  J.  S. 

Received,  Tuscaloosa,  July  I,  19. .,  from  H. 
S.,  Esq.,  guardian  of  E.  T.,  one  of  the  minor 
children  and  heirs  of  L,.  T.,  deceased,  one 
hundred  dollars,  in  full  for  board  and  tuition 
of  said  E.  T.,  from  April  I,  19. .,  to  date. 

$100.  R.  D. 

RECEIPT  FOR  DEEDS  LEFT. 

Received,  Pensacola,  May  30,  19. .,  from 
Stephen  Moody,  two  several  deeds  or  con- 
veyances, one  of  them  purporting  to  be  a 
lease  of,  etc.  (describing  it),  and  made  be- 
tween, etc.;  the  other  of  them  to  be  a  war- 
ranty deed,  of,  etc.,  and  made  between,  etc. 
For  which  several  deeds  of  writing,  I  hereby 
engage  to  be  accountable  and  to  redeliver  the 
same  to  the  said  Stephen  Moody  on  demand. 

Witness  my  hand  the  day  and  year  afore- 
said. ROBERT  FLEMING. 

RECEIPT  FOR  STOCK  PUT  OUT  TO  WINTER. 

Received,  Sacramento,  October  28,  19. ., 
from  E.  W.,  eighteen  head  of  horned  cattle, 
viz.:  ten  cows  and  eight  young  oxen,  together 
with  six  horses  and  twelve  swine,  which  I 
promise  to  keep  through  the  winter  and  feed 


with  good  hay,  etc.,  and  return  in  good  con- 
dition on  the  first  day  of  May  next,  casual- 
ties excepted,  he  paying  ten  dollars  each,  for 
the  cattle  and  horses,  and  two  dollars  each 
for  the  swine.  Witness  my  hand,  A.  B. 

RECEIPT  FOR  RENT. 

Received,  Denver,  Colo.,  April  I2th,  1900, 
from  Mr.  J.  J.,  sixty  dollars,  being  in  full 
for  one-quarter's  rent,  due  on  the  ist  instant, 
of  dwelling-house  (or  store,  or  other  descrip- 
tion of  house),  No. ..... .street  (or  "on. . . . 

street  between and streets),  let  by  me 

to  him.  JOHN  SMITH, 

$60.  by  his  attorney,  Richard  Cope. 

RECEIVES,  is  one  appointed  by  a  court 
of  equity  to  take  charge  of  property,  receive 
rents,  profits  and  produce  thereof,  or  to  take 
charge  of  the  property  of  a  corporation  or  a 
partnership  and  wind  up  its  affairs,  or  make 
such  other  disposition  as  the  courts  shall  di- 
rect. He  is  the  creature  and  agent  of  the 
court  and  subject  to  its  orders  and  directions. 

Where  a  receiver  has  been  appointed  for  a 
concern  in  the  state  where  it  has  its  home, 
an  ancillary  receiver  may  be  appointed  by  a 
proper  court  in  another  state  where  it  has 
property  to  be  taken  in  charge  and  adminis- 
tered, or  claims  to  be  collected.  The  latter 
will  be  simply  in  aid  of  the  former. 

RECEIVING     STOLEN     GOODS.       One 

who  has  received  stolen  goods  knowing  them 
to  have  been  stolen  is  criminally  responsible. 
An  aider  or  abettor  in  the  stealing  can  not 
be  regarded  as  a  receiver  for  he  is  a  party  to 
the  theft  himself.  If  the  goods  be  found  in 
the  house  of  a  man  who  is  not  the  thief 
prima  facie  he  is  a  receiver,  though  if  found 
in  the  room  of  a  boarder  in  the  house  this 
would  not  be  true.  The  actual  manual  pos- 
session or  touch  of  the  goods  by  the  defend- 
ant is  not  necessary  to  constitute  him  a  re- 
ceiver. If  they  be  in  possession  of  his  agent 
or  of  one  over  whom  he  has  control  so  that 
they  will  be  forthcoming,  when  he  so  orders, 
this  is  sufficient. 

The  defendant  if  guilty  must  know  the 
goods  to  have  been  stolen  or  it  must  appear 
that  the  circumstances  under  which  he  ob- 
tained them  were  such  that  a  person  of  com- 
mon understanding  and  prudence  must  have 
been  satisfied  that  they  were  stolen,  as  would 
be  the  case  if  he  should  receive  watches,  jew- 
elry, large  quantities  of  money,  bundles  of 
cloths  of  various  kinds  and  the  like  from 
boys  or  persons  destitute  or  without  means 
of  acquiring  them,  t>r  if  brought  to  him  at 
untimely  hours,  or  if  offered  much  under 
value,  or  if  evident  falsehood  be  resorted  to  by 
the  thief  to  account  for  possession  of  them. 

RECOGNIZANCE.  (See  BAIL.)  This  is 
an  obligation  entered  into  before  a  court  or 
officer  duly  authorized  to  receive  the  same 
with  condition  to  do  some  act  or  pay  some 
money  therein  specified  required  by  law.  It 
is  kept  as  a  matter  of  record.  In  some  cases  it 
is  signed  and  executed  by  the  parties ;  in  other 
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cases  it  is  entered  into  by  appearing  before 
the  proper  authority  and  making  acknowledg- 
ment of  the  obligation,  which  is  noted  on  the 
record,  without  being  signed  by  the  party 
or  parties  bound. 

In  some  cases  the  recognizance  is  entered 
into  by  the  party  to  the  suit  only,  in  others 
by  bail  also.  A  surrender  by  the  bail  of  the 
party  for  whose  benefit  the  recognizance  is 
given  merely  to  secure  his  appearance,  will 
work  a  discharge  of  the  bail  from  his  obliga- 
tion; so  will  the  death  of  the  defendant  be- 
fore the  time  for  his  appearance;  so  will 
loss  of  custody  or  control  of  the  person  bailed 
through  act  of  government  or  through  law,  as 
by  requiring  him  to  engage  in  the  military 
service;  so  also  will  long  delay  in  proceeding 
against  the  bail  and  other  just  causes. 

RECOMMENDATION.  If  a  party  acting 
in  good  faith  recommends  another  with  re- 
spect to  his  character  he  is  not  responsible  for 
any  injury  done  by  the  one  recommended  to 
the  person  to  whom  he  is  recommended  con- 
sequent upon  the  recommendation,  but  if  the 
recommendation  is  knowingly  false  he  will  be 
liable  for  damages.  If  the  one  recommended 
is  a  debtor  of  the  one  recommending  and  it 
was  agreed  beforehand  between  them  that 
property  obtained  by  reason  of  the  recom- 
mendation be  used  to  pay  the  debt,  or  if  there 
be  any  other  collusion  to  cheat  the  party  to 
whom  the  recommendation  is  given,  both  will 
be  criminally  responsible  for  conspiracy. 

RECORD.  (See  ESTOPPEL.)  The  word  as 
here  used  is  limited  to  records  kept  by  public 
officers  under  authority  and  intended  to  serve 
as  evidence  of  something  written,  said  or 
done.  Acts  of  Congress  or  of  a  legislature 
are  the  highest  kind  of  records.  Certain  in- 
struments of  writing  such  as  deeds,  mort- 
gages, releases,  etc.,  when  properly  executed 
and  acknowledged  are  common  subjects  of 
record. 

When  any  instrument  is  authorized  by  law 
to  be  recorded,  the  record  thereof  furnishes 
constructive  notice  which  is  equivalent  in  its 
force  and  effect  to  actual  notice,  to  all  subse- 
quent purchasers  of  any  estate  or  rights  in  the 
same  property.  In  order  to  have  this  effect, 
however,  all  the  requisites  to  authorize  its  re- 
cording must  be  complied  with.  Thus  the 
recording  of  a  deed  or  mortgage  without  be- 
ing duly  proved  or  acknowledged  or  if  the  ac- 
knowledgment be  invalid  by  reason  of  some 
defect  this  will  furnish  no  legal  notice  to 
anybody  of  the  existence  of  the  instrument. 

RECOUPMENT.  (See  SET-O*?.)  When 
one  is  sued  on  a  contract  the  defendant  may 
set  up  against  the  claim  or  by  way  of  reduc- 
tion of  it  any  cross  obligation  in  connection 
with  the  same  contract  resulting  from  a  vio- 
lation of  the  contract  by  the  person  suing. 
This  is  termed  recoupment.  It  differs  from  a 
set-off  in  that  the  latter  consists  in  the  set- 
ting up  of  one  claim  or  one  account,  in  a 
course  of  dealing  against  another,  while  re- 
coupment is  in  the  nature  of  deduction  or  ex- 


tinguishment of  a  claim  by  reason  of  matters 
growing  out  of  the  same  contract  or  transac- 
tion on  which  the  claim  is  made. 

If  the  defendant's  claim  for  damages  in  re- 
coupment exceed  the  plaintiff's  claim  he  can 
not  obtain  the  benefit  of  more  than  the  amount 
of  the  plaintiff's  claim  by  way  of  recoupment. 
If  he  desires  to  recover  more  he  should  bring 
a  separate  suit  and  not  set  up  the  defence  in 
the  suit  against  himself  by  way  of  recoupment. 
The  recoupment  may  result  from  a  tort,  (see 
TORT)  but  it  must  be  a  tort  which  is  a  viola- 
tion of  the  contract  in  suit  and  not  one  dis- 
tinct and  separated  therefrom,  but  in  setting 
up  a  tort  by  way  of  recoupment  only  actual 
damages  resulting  are  allowable.  No  punitive 
damages,  which  may  be  allowed  in  ordinary 
suits  for  torts  by  way  of  punishment  of  the 
offender  where  malice  is  shown,  will  be  per- 
mitted by  way  of  recoupment. 

The  defendant  may  avail  himself  of  the  re- 
coupment or  bring  an  independent  suit  for 
his  damage,  at  his  option,  and  if  he  has  begun 
a  suit  and  if  it  is  still  only  pending,  he  may 
nevertheless  set  up  his  claim  against  the 
other  parties  to  the  suit  by  way  of  recoup- 
ment if  he  desire,  but  he  can  not  finally  avail 
himself  of  both  methods  and  must  elect  to 
take  one  course  or  the  other.  The  recoup- 
ment must  in  all  cases  be  only  for  damages 
occurring  prior  to  the  bringing  of  suit  against 
which  recoupment  is  invoked.  Where  real  es- 
estate  is  conveyed  by  deed  containing  cove- 
nants as  to  the  title,  and  suit  is  thereafter 
brought  to  recover  the  purchase  money,  and 
the  purchaser  still  has  possession  and  has  not 
been  evicted  by  one  haying  a  superior  title, 
the  fact  that  a  superior  title  exists  can  not  be 
set  up  by  way  of  recoupment  against  the  claim 
for  purchase  money  before  eviction  of  the 
purchaser,  though  it  may  be  after  eviction, 
for  though  the  title  be  defective  there  is  no 
failure  of  consideration  until  damage  has 
actually  been  suffered  which  in  most  cases 
does  not  happen  until  eviction  either  actual  or 
constructive.  Where,  however,  there  is  fail- 
ure of  consideration  as  to  the  quantity  and 
quality  of  the  land  intended  to  be  conveyed 
there  may  be  a  recoupment  irrespective  of 
eviction.  The  foregoing  are  some  of  the  gen- 
eral principles  relating  to  recoupment.  The 
subject  is  affected  in  some  places  by  statutes 
relating  to  counterclaim  and  off  set. 

Rtf-ENTRY.  (See  LANDLORD  AND  TEN- 
ANT, RENT.)  Conveyances  reserving  ground 
rents  and  leases  for  a  term  of  years  usually 
contain  a  reservation  of  the  right  to  re-enter 
for  non-payment  of  rent  or  for  breach  of  some 
covenant  in  the  lease  forfeiting  the  estate  of 
the  tenant.  Without  such  reservation  in  the 
lease  though  he  may  sue  for  the  rent  or  for 
damages,  yet  he  would  have  no  right  to  re- 
enter  until  the  end  of  the  term,  unless,  indeed, 
the  conveyance  or  lease  should  state  that  it 
was  upon  condition  that  certain  things  be  or 
be  not  done,  in  which  case  the  right  to  re- 
enter  would  exist  if  the  condition  were  vio- 
lated. 
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Before  a  landlord  proceeds  to  re-enter  for 
non-payment  of  rent  he  must  make  a  specific 
demand  of  payment  and  be  refused,  unless 
such  demand  has  been  dispensed  with  by  tRe 
express  agreement  of  the  parties  in  which 
latter  case  no  demand  is  necessary.  Demand 
necessarily  must  be  for  the  payment  of  the 
precise  sum  and  it  must  be  made  upon  the 
date  when  it  becomes  payable  under  the 
lease,  and  if  days  of  grace  are  allowed  it 
must  be  made  on  the  last  day  of  grace,  and 
it  must  be  made  at  a  given  time  before  sun- 
set while  there  is  light  enough  to  see  to 
count  the  money,  and  it  must  be  at  the  place 
appointed  for  payment,  if  any,  and,  if  no  par- 
ticular place  is  specified,  then  at  the  most 
public  place  on  the  land,  which,  if  there  be 
a  dwelling  house,  is  the  front  door,  and  if 
the  release  provide  that  re-entry  shall  be 
made  in  case  no  sufficient  distress  (that  is 
personal  property  which  can  be  seized  for 
rent)  be  found  upon  the  premises,  the  land- 
lord must  search  the  premises  to  see  that 
no  such  distress  can  be  found.  Such  are  the 
strict  requirements  of  the  common  law  in 
the  matter  of  demand,  but  it  is  believed  that 
in  most  places  these  strict  rules  have  been 
altered  by  statute.  (See  statute  laws  under 
title  LANDLORD  AND  TENANT.) 

Though  proceedings  for  re-entry  have  been 
begun  the  tenant  may  pay  the  rent  in 
arrear,  and  all  costs  and  charges  in  the  pro- 
ceedings and  retain  possession,  and  in  some 
places,  even  after  possession  has  been  re- 
covered by  the  landlord,  the  tenant  may  be 
reinstated  upon  paying  all  arrearages  and 
costs  in  certain  cases.  The  courts  will  not, 
however,  relieve  against  a  forfeiture  wilfully 
incurred  by  a  tenant  who  has  transferred  his 
lease  or  neglects  to  repair  or  insure  as  agreed 
upon,  or  exercises  a  forbidden  trade  or  cul- 
tivates the  land  in  a  manner  prohibited  by  the 
lease. 

REFEREE.     (See  ARBITRATION.) 

RELEASE.  (See  QUIT-CLAIM  DEED.)  This 
term  is  commonly  applied  to  a  formal  ac- 
quittance under  seal  of  all  claims  and  de- 
mands with  respect  to  a  particular  subject 
matter,  or  it  may  be  in  general  and  in  re- 
spect to  all  subject  matters.  When  so  form- 
ally executed  a  release  is  of  a  very  binding 
character,  and  can  be  overcome  only  by  show- 
ing force,  fraud,  accident  or  mistake  of  fact  in 
connection  with  the  execution  thereof,  though 
where  an  account  between  parties  has  been 
s  .tied  and  a  mutual  release  passed,  one  of 
the  parties  will  not  be  allowed  to  open  it  be- 
cause he  was  mistaken  as  to  the  amount  of 
his  account  Such  releases  are  most  fre- 
quently given  executors,  administrators,  trus- 
tees and  the  like,  upon  making  distribution 
of  the  funds  in  their  hands  to  the  parties 
entitled  thereto.  Commonlv  such  releases 
are  authorized  by  law  to  be  recorded  upon 
due  acknowledgment  before  a  magistrate  or 
notary  public  or  other  proper  officer. 

Though  the  words  of  release  be  general  in 


their  apparent  effect,  yet  they  will  be  more 
or  less  restrained  by  the  particular  occasion 
of  giving  it  The  term  release  is  also  applied 
to  an  instrument  wherein  one  gives  up  some 
interest  or  right  which  one  has  in  land  to 
another  having  possession  of  the  same  or 
some  estate  therein.  In  this  sense  a  release 
in  the  United  States  is  practically  a  quit- 
claim deed.  

Forms  of  General  Release. 

(See  also  under  title  DOWER.  For  forms 
of  acknowledgment,  which  should  commonly 
be  added,  see  title  ACKNOWLEDGMENT.) 


GENERAL  RELEASE. 

Know  all  men  by  these  presents,  that  I.... 
do  hereby  acknowledge  that  I  have  this  day 
had  and  received  of  and  from.... the  sum  of 
....in  full  satisfaction  and  payment  of.... 

And  therefore,  I,  the  said.  ...do  by  these 
presents,  remise,  release,  quit-claim,  and  for- 
ever discharge  the  said.... his  heirs,  execu- 
tors and  administrators,  of  and  from  the...., 
and  of  and  from  all  actions,  suits,  payments, 
accounts,  reckonings,  claims  and  demands 
whatsoever,  for  or  by  reason  thereof,  or  of 
any  other  act,  matter,  cause,  or  thing  what- 
ever, from  the  beginning  of  the  world  to  the 
day  of  the  date  of  these  presents. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  seal  the.... day  of....,  A.  D.  19.. 
Witness  present,  [SEAL.] 


(Add      acknowledgment.    See      title      Ac- 

KNOWLEDGM  ENTS. ) 

GENERAL  RELEASE  OF  ALL  DEMANDS. 

Know  all  men  by  these  presents,  that  I,  A. 
B.,  of. .. .,  as  well  for  and  in  consideration  of 
the  sum  of  one  dollar,  to  me  in  hand  paid  by 
C.  D.,  of....,  at  and  before  the  sealing  and 
delivery  hereof,  the  receipt  whereof  I  do  here- 
by acknowledge,  as  for  divers  other  good 
causes  and  valuable  considerations,  me  thereto 
specially  moving,  have  remised,  released,  quit- 
claimed, and  for  ever  discharged,  and  by 
these  presents,  for  me,  my  heirs,  executors, 
and  adminisrators,  do  remise,  release,  quit- 
claim, and  for  ever  discharge  the  said  C.  D., 
his  heirs,  executors,  and  administrators,  and 
every  of  them,  of  and  from  all,  and  all  man- 
ner of  action  and  actions,  cause  and  causes 
of  action  and  actions,  suits,  debts,  dues,  duties, 
sum  and  sums  of  money,  accounts,  reckonings, 
bonds,  bills,  specialties,  covenants,  contracts, 
agreements,  promises,  variances,  damages, 
judgments,  extents,  executions,  claims,  and 
demands,  whatsoever,  in  law  or  equity,  or 
otherwise  howsoever,  which  against  the  said 
C.  D.  I  ever  had,  now  have,  or  which  I,  my 
heirs,  executors,  or  administrators  hereafter 
can,  shall,  or  mav  have,  tor,  upon,  or  by  rea- 
son of  any  matter,  cause,  or  thing  whatsoever, 
from  the  beginning  of  the  world  to  the  day 
of  the  date  of  these  presents. 

In  witness,  etc.     (As  t'n  form  above.) 
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SHORT  FORM. 

Be  it  known,  that  I,  N.  H.,  of ,  for  and 

m  consideration  of  the  sum  of  one  hundred 
Collars  to  me  in  hand  paid  by  J.  R.,  of  the 
same  place,  have  remised,  released,  and  for- 
ever discharged  the  said  J.  R.  from  all 
claims  of  whatsoever  kind,  nature,  or  char- 
acter against  him,  from  the  beginning  of  the 
world  to  this  day.  As  witness  my  hand  and 
seal  this,  etc.  N.  H.  [SEAL.] 

Signed,    sealed,    etc, 

B.  N. 

N.  G.  

RELEASE  OP  A  MORTGAGE. 

Whereas  A.  B.,  by  indenture  of  mortgage, 

dated  the day  of ,  A.  D.  19. .,  recorded 

in  the  office  for  the  recording  of  deeds,  in 
and  for. . .  .county.in  the  state  of. . . .,  in  mort- 
gage book  B,  page ,  did  grant  in  mort- 
gage to  me,  C.  D.,  of  the  township  of ,  in 

"he  county  of....,  to  secure  the  payment  of 

the  sum  of dollars,  with  interest,  a  certain 

messuage,  tenement,  etc.  (here  describe  the 
premises  as  set  forth  in  the  mortgage).  And 
whereas  the  said  A.  B.  is  desirous  of  having 
his  said  messuage  and  lot  relieved  from  the 
operation  of  said  mortgage. 

Now  I,  the  ::ud  C.  D.,  in  consideration  of 
the  premises,  and  of  the  sum  of  one  dollar, 
to  me  in  hand  paid,  by  the  said  A.  B.,  the 
receipt  whereof  I  do  hereby  acknowledge, 
have  covenanted,  promised,  and  agreed,  and 
hereby  do,  for  myself,  my  executors,  admin- 
isrators,  and  assigns,  covenant,  promise,  and 
agree  with  the  said  A.  B.,  his  heirs  and  as- 
signs, that  no  execution  or  other  final  process, 
or  proceeding  in  law,  shall  be  sued,  levied, 
taken,  or  executed  by  me,_my  heirs,  execu- 
tors, administrators,  or  assigns,  by  virtue  of 
the  said  mortgage,  on,  for,  or  against  the 
messuage  and  lot  conveyed  by  the  said  A.  B. 
to  me,  the  said  C.  D.,  as  above  recited;  and, 
by  these  presents,  do  remise,  release,  and  for- 
ever quitclaim  unto  the  said  A.  B.,  _his  heirs, 
executors,  administrators,  and  assigns,  the 
aforesaid  described  premises. 

In  witness  whereof,  I,  the  said  C.  D.,  have 
hereunto  set  my  hand  and  seal,  the.... day  of 
.....  A.  D.  19.. 

Signed,  sealed  and  de- 
livered in  presence  of  C.  D.  [SEAL.] 

E.  F. 

G.  H. 

(Add  acknowledgment.  See  title  AC- 
KNOWLEDGMENTS.) 

MUTUAL  RELEASE  OP  CO-PARTNERS  OR  TRADERS, 

ON  SETTLING  ACCOUNTS. 

Whereas  sundry  accounts  current,  and 
otherwise,  and  divers  dealings  in  trade,  have 
been  subsisting  and  depending,  for  many 

years  last  past,  between  A.  B.,  of  the of 

,  in  the  county  of and  state  of  Penn- 
sylvania, and  C.  D.,  late  of  the aforesaid, 

but  now  of  the of ,  which  said  ac- 
counts and  dealings  they  have  balanced  and 
adjusted;  by  which  it  appears  that  nothing 
remains  due  from  one  to  the  other  J  therefore, 


to  prevent  any  further  disputes  touching  and 
concerning  such  accounts  and  dealings,  and  to 
ascertain  and  confirm  such  balance  and  ad- 
justment, they,  the  said  A.  B.  and  C.  D.  have 
mutually  agreed  to  give  and  execute  reciprocal 
releases  to  each  other. 

Now  know  all  men  by  these  presents,  that 
the  said  A.  B.,  for,  the  considerations  afore- 
said, and  to  prevent  all  future  disputes,  for 
himself,  his  heirs,  executors  ~nd  administra- 
tors hath  remised,  released,  quitclaimed,  and 
foveyer  discharged,  and  by  these  presents  doth 
remise,  release,  quitclaim,  and  forever  dis- 
charge unto  the  said  C.  D.,  his  heirs,  execu- 
tors, and  administrators,  all  and  all  manner 
of  actions,  causes  of  action,  suits,  debts,  dues, 
sums  of  money,  accounts,  reckonings,  bonds, 
specialties,  covenants,  ^  contracts,  controver- 
sies, agreements,  promises,  variances,  damages, 
judgments,  executions,  claims,  and  demands 
whatsoever,  both  at  law  and  in  equity,  which 
against  the  said  C.  D.,  his  heirs,  executors, 
and  administrators,  he,  the  said  A.  B.,  now 
hath,  or  ever  had,  on  account  of  their  said 
mutual  dealings,  or  for  or  by  reason  of  any 
other  cause,  matter,  or  thing  whatsoever, 
from  the  beginning  of  the  world  to  the  day 
of  the  date  of  these  presents. 
In  witness,  etc.  (See  first  form  above.) 
The  counterpart  of  the  above  should  be 
given  by  C.  D.  to  A.  B.,  reversing  the  order 
in  which  the  names  appear  in  the  above  form. 

RELEASE  FROM  THE  LIEN  OF  A  JUDGMENT. 

Whereas  J.  D.,  of has  obtained  a  judg- 
ment in  the  court  of  common  pleas  of. . . . 
county,  against  A.  C.,  of. ..  .carpenter  (it  be- 
ing No...  of Term,  A.  D.  19. .)»  for  the 

sum  of. ..  .dollars  and  costs,  which  judgment 
now  remains  a  lien  on  ail  the  real  estate  of 
the  said  A.  C.  within  the  county  aforesaid. 
And  whereas  the  said  A.  C.  hath  requested 
that  all  that  messuage,  piece,  or  parcel  of  land 
situated,  etc.  (here  describe  it),  which  was 
conveyed  to  him  by  E.  F.  and  wife,  should 
be  exonerated  and  discharged  from  the  lien 
and  operation  of  the  judgment  aforesaid. 
Now  know  ye,  that  the  said  J.  D.,  favoring 
the  request  of  the  said  A.  Cf,  and  in  consid- 
eration of  one  dollar  lawful  money  of  the 
United  States,  at  the  execution  hereof  by  the 
said  A.  C.,  well  and  truly  paid,  the  receipt 
whereof  is  hereby  acknowledged,  hath  exon- 
erated and  discharged,  and  hereby  doth  exon- 
erate and  discharge  the  above-described  mes- 
suage, piece,  or  parcel  of  land,  with  the  ap- 
purtenances of  and  from  the  lien  and  obliga- 
tion of  the  said  judgment,  and  of  and  from 
all  suits,  actions,  executions,  costs,  damages, 
and  demands  whatsoever,  t  for  or  on  account, 
or  by  reason  of  the  said  judgment;  provided, 
however,  that  nothing  herein  contained  shall 
be  construed  so  as  to  impair  the  operation 
of  the  said  judgment  against  the  said  A.  C. 
and  his  estates  other  than  against  the  mes- 
suage, piece,  or  parcel  of  land  hereinbefore 
expressly  mentioned  and  described. 

In  witness,  etc.    (As  in  first  form  above.) 
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RELEASE  OP  MORTGAGE—  (INDIANA). 

The  note,  secured  by  a  mortgage,  executed 
by to. . .  .on  the. . .  .day  of. ...  19. .,  and  re- 
corded in  mortgage  record  No Page  No. 

of . . .  .county,  in  the  state  of  Indiana,  hav- 
ing been  fully  paid  and  discharged,  such 
mortgage  is  hereby  declared  fully  paid,  satis- 
fied, and  released,  this. . .  .day  of. . .  .19. . 

[SEAT,.] 

State  of  Indiana, County,  ss: 

Before  me, a in  and  for  said  county, 

this. . .  .day  of. . .  .19. .,  ....  acknowledged 
the  execution  of  the  above  satisfaction. 

Witness  mv  hand  and.... seal. 


RELEASE   0?    MORTGAGE — (OKLAHOMA). 

In  consideration  of  the  payment  of  the 
debt  named  therein,  I  do  hereby  release  mort- 
gage made  by. . .  .to and  which  is  recorded 

in  book.... of  Mortgage,  page.  ...of  the  rec- 
ords of county,  territory  of  Oklahoma, 

covering  the 

Witness  my  hand,  etc.  (date). 

(Add  acknowledgment.  See  title  ACKNOWL- 
EDGMENTS.) 

RELEASE  OP  MORTGAGE— (NEBRASKA). 

In  consideration  of  the  payment  of  the  debt 
named  therein,  I  do  hereby  release  the  mort- 
gage made  by to and  which  is  recorded 

in  Book of  Mortgages,  page. ..  .of  the  rec- 
ords of  Gage  county,  Nebraska,  covering  the 
(state  what). 

Witness  my  hand  this. . .  .day  of. . .  .19. .. 
In  presence  of  


(Add  acknowledgment.  See  title  ACKNOWL- 
EDGMENTS.) 


RELEASE  OP    MORTGAGE — (ONTARIO). 

Province  of  Ontario,  Dominion  of  Canada,  to 

wit: 
To  the  registrar  of  the 

I,   ....,  do  certify  that has  satisfied  all 

money  due  on  or  to  grow  due  on  a  certain 

mortgage   made   by to which   mortgage 

bears  date  the.... day  of A.  D.  19..,  and 

was  registered  in  the  registry  office  for  the 

on  the. ..  .day  of. ..  .A.  D.  19.  .at. ..  .minutes 
past. . .  .o'clock. . .  .noon  in  liber,  .for. . .  .as 
No 

That  such  mortgage  has been  assigned. 

(State  whether  the  mortgage  has  been  assigned 
or  not,  and  if  so  set  forth  the  particulars.) 

And  that.... the  person  entitled  by  law  to 
receive  the  money  and  that  such  mortgage 
is  therefore  discharged. 

Witness hand  &c.,  (see  preceding  form). 

Ontario,  county  of ,  to  wit: 

I,  ....,  make  oath  and  say:  i.  That  I  was 
personally  present  and  did  see  the  within  cer- 
tificate of  discharge  of  mortgage  duly  signed 
and  executed  by. . .  .the  part,  .thereto.  2.  That 
the  said  instrument  was  executed  at  the. . . . 


3.  That  I  know  tne  said 4.  That  I  am  a 

subscribing  witness  to  the  said  instrument. 

Sworn  before  me  at in  the county  oi 

...  .this. ..  .day  of.  ...in  the  year  of  our  Lord 
19.. 

A  commissioner  for  taking  affidavits. 


ACQUITTANCE  OP   MORTGAGE — (QUEBEC). 

On  this day  of  the  month  of in  the 

year  of  our  Lord  one  thousand. . . . 

Before....,  the  undersigned  notary,  in  and 
for  the  province  of  Quebec,  residing  and  prac- 
tising in  the. .. .  personally  came  and  appeared 
....named  in  certain  deed  of passed  be- 
fore...  .notary,  on  the day  of  the  month. 

of in  the  year  of  our   Lord   one   thou 

sand.;. . 

Which  said. . .  .do. . .  .hereby  acknowledge 
and  confess  to  have  had  and  received. ..  .at 
the  execution  thereof,  and  from  the  above 

named of   all    which    a   full,    general    and 

final  discharge  and  acquittance  is  hereby  given 
and  granted;  the  said. ..  .hereby  requesting 
that  all  registrations  to  secure  the  mortgage 
created  by  the  above  mentioned  deed  of. . .  .be 
discharged  as  of  right.... 

Done  and  passed,  at under  the  number 

. . .  .thousand. . .  .hundred. . . . 

And  after  lecture  hereof. . 


RELEASE  OP  DEED  OP  TRUST. 

Know  all  men  by  these  presents,  that 
whereas. ..  .of  the  county  of.  ...in  the  state 
of....,  by. ..  .certain  deed  of  trust,  dated  the 
. . .  .day  of . . . .  A.  D.  19.  .and  duly  recorded  in 
the  office  of _ the  county  clerk  and  recorder  of 

. . .  .county,  in  the  state  of. . . .,  on  the day 

of A.  D.  19. .,  in  book of  said county 

records,  on  page. ..  .conveyed  to  the  under- 
signed, ...  .of  the  county  of in  the  state  of 

. . . .,  as  trustee,  . . .  .certain  real  estate  in  said 
deed  of  trust  described,  in  trust  to  secure  to 

the  payment  of. . .  .certain  promissory 

note. .,  with  interest,  and  all  charges  thereon, 
as  in  said  deed  of  trust  mentioned. 

And  whereas,  the  said. ..  .has  paid  and  fully 
satisfied  said  note. .,  together  with  all  inter- 
est and  charges  thereon,  according  to  its  tenor : 

Now,  therefore,  at  the  request  of  the  said 
....as  aforesaid,  and  in  consideration  of  the 
premises,  and  in  the  further  consideration  of 
the  sum  of  one  dollar  to  me  in  hand  paid  by 
the  said the  receipt  whereof  is  hereby  ac- 
knowledged, I.... trustee  as  aforesaid,  do 
hereby  remise,  release  and  forever  quit-claim 
unto. . .  .the  said. . .  .and. . .  .heirs  and  assigns, 
forever,tall  the  right,  title  and  interest  which 
I  have  in  and  to  the  said  real  estate,  as  the 
trustee  in  said  deed  of  trust  mentioned,  and 
more  particularly  described  as^follows,  to  wit: 
....,  situate,  lying  and  being  in  the  county  of 
. ..  .and  state  of. . . .,  to  have  and  to  hold  the 
same,  together  with  all  and  singular  the  priv- 
ileges and  appurtenances,  unto  the  said.  ...his 
heirs  and  assigns  forever.  And  further  that 
the  said  trust  deed  is,  by  these  presents,  to  be 
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considered   as    fully   and   absolutely   released, 
canceled  and  forever  discharged. 

Witness  my  hand  and  seal,  this.... day  oi 
...  .A.  D.  19. . 

[SEAL. 

Signed  sealed  and  de- 
livered in  the  presence  of 


(Add     acknowledgment. 

KNOWLEDGMENTS.) 


See     title     AC- 


RELEASE  OF  MECHANICS    LIENS. 

Whereas,  we,  the  subscribers,  have  erected 
and  furnished  materials  for  erecting  ("and 
fully  completing"  or  "altering"  or  '  erecting 

an  addition  to"  as  the  case  may  be) on 

lot  or  piece  of  ground  situate....  And  have 
agreed  to  release  all  liens  which  we,  or  either 
of  us  now  have,  or  might  or  could  or  may 
have,  on  the  said.... by  reason  of  materials 
furnished,  or  to  be  furnished,  or  work  per- 
formed or  to  be  performed,  for  erecting  and 
completing  the  same. 

Now  these  presents  witness,  that  we,  the 
subscribers,  for  and  in  consideration  of  the 
premises  and  of  the  sum  of  one  dollar,  to  each 
of  us  at  or  before  the  sealing  and  delivery 
hereof  by  the  said.... well  and  truly  paid 
the  receipt  whereof  we  do  hereby  acknowl- 
edge, have  remised,  released  and  forever  quit 
claimed  and  by  these  presents  do  remise,  re- 
lease and  forever  quit  claim  unto  the  said. . . . 
and  to heirs  and  assigns,  all  and  all  man- 
ner of  liens,  claims,  and  demands  whatsoever, 
which  we,  or  any  or  either  of  us  now  have,  or 
might  or  could  or  may  have,  on  or  against 
the  said.  ...and  premises,  for  work  done,  or 
to  be  done,  or  for  material  furnished,  or  to  be 
furnished,  for  erecting  and  constructing  and 
fully  completing  the  said.  ...or  otherwise 

howsoever.    So  that.  ...the  said heirs  and 

assigns  shall  and  may  have,  hold  and  enjoy, 
the  said....  and  premises,  freed  and  dis- 
charged from  all  liens,  claims  and  demands 
whatsoever,  which  we,  or  any  or  either  of  us, 
now  have,  or  might  or  could  have,  on  or 
against  the  same,  if  these  presents  had  not 
been  made. 

In  witness  whereof,  we  have  hereunto  set 
our  hands  and  seals,  the  day  of  the  date  writ- 
ten opposite  our  respective  signatures. 
Date.    Witnesses  at  signing.      Signatures. 

Cellar  digging. 

—         [SEAL.] 

Stone. 

[SEAL.] 

Stonemason. 

—         [SEAL.] 

Bricks. 

—         [SEAL.] 

Bricklayer. 

—  ............      [SEAL.] 

(And  continuing  in  like  manner  with  others 

ftirnishing  work  or  materials.) 

RELEASE  OF  GUARDIAN  BY   HIS   WARD. 

Know  all  men  by  these  presents,  that  I, 


D.   S.,   of having  attained  the  age  of 

twenty-one  years,  do  hereby  acknowledge, 
that  I  this  day  have  had  and  received  of  and 
from  E.  E.,  my  guardian,  the  sum  of dol- 
lars, in  full  satisfaction  and  payment  of  my 
share  of  the  estate,  real  and  personal,  of  my 
late  father,  W.  S.,  deceased.  And  therefore 
I  do,  by  these  presents,  remise,  release,  quit- 
claim, and  for  ever  discharge  the  said  E.  E., 
his  heirs,  executors  and  administrators  of 
and  from  the  said  guardianship,  and  of  and 
from  the  said  legacy  or  legacies,  (or  "dis- 
tributive share,"  if  the  father  died  without  a 
will),  and  of  and  from  all  actions,  suits,  pay- 
ments, accounts,  reckonings,  claims,  and  de- 
mands whatsoever,  for  or  by  reason  thereof, 
or  of  any  other  act,  matter,  cause,  or  thing 
whatsoever,  from  the  beginning  of  the  world 
to  the  day  of  the  date  of  these  presents. 
In  witness,  &c. 

RELEASE  TO  AN  EXECUTOR  BY  LEGATEES  FOR  PAY- 
MENT OF  LEGACY. 

Know  all  men  by  these  presents,  that  A. 
B.,  of....,  and  Mary,  his  wife,  late  Mary 
Miles,  one  of  the  daughters  and  legatee? 
named  in  the  will  of  William  Miles,  late  of 

the  township  of ,  in  the  county  of and 

state  of....,  deceased,  do  hereby  acknowl- 
edge that  they  have  this  day  had  and  re- 
ceived of  and  from  C.  D.,  executor  of  the 
last  will  and  testament  of  the  said  William 
Miles,  deceased,  the  sum  of. ..  .dollars,  in 
full  satisfaction  and  payment  of  all  such  sum 
or  sums  of  money,  legacies,  and  bequests  as 
are  given  and  bequeathed  to  the  said  Mary, 
by  the  last  will  and  testament  aforesaid,  and 
all  interest  accrued  thereon. 

And  therefore  the  said  A.  B.  and  Mary, 
his  wife,  do  by  these  presents  remise,  re- 
lease, quit  claim,  and  for  ever  discharge  the 
said  C.  D.,  his  heirs,  executors,  and  admin- 
istrators, of  and  from  the  said  legacy  or  leg- 
acies, and  of  and  from  all  actions,  suits,  pay- 
ments, accounts,  reckonings,  claims,  and  de- 
mands whatsoever,  for  or  by  reason  thereof, 
or  of  any  other  act,  matter,  cause  or  thing 
whatsoever,  from  the  beginning  of  the  world 
to  the  day  of  the  date  of  these  presents. 

In  witness. 

RELEASE  OF  DOWER  BY  A  WIDOW 

To  all  to  whom  these  presents  shall  come. 
Anna  R.  H.  of....,  county  of....,  and  state 

of ,  relict  and  widow  of  Henry  C.  H.,  late 

of     said ,      deceased,      sends      greeting: 

Know  ye,  that  the  said  Anna  R.  H.,  for  and 
in  consideration  of  five  hundred  dollars,  to 
her  in  hand  paid,  at  or  before  the  ensealing  and 
delivery  of  these  presents,  by  R.  M.,  of  said 
,  the  receipt  whereof  is  hereby  acknow- 
ledged, hath  granted,  remised,  released,  and 
Forever  quit-claimed  and  by  these  presents  doth 
grant,  remise,  release,  and  quit-claim,  unto 
:he  said  R.  M.,  his  heirs  and  assigns 
forever,  all  the  dower  and  thirds,  or 
rights  and  title  thereto,  and  all  other 
right,  title,  interest,  property,  claim  and 
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demand     whatsoever,     In     law,     equity,     or 

otherwise,  of  her,  the  said  Anna  R.,  of,  in, 
and  to,  a  certain  tract  or  parcel  of  land, 
situate  and  being  in  said  .....  bounded  and 
described  as  follows:  (describing  the  premi- 
ses'). So  that  neither  she,  the  said  Anna  R., 
her  heirs,  executors,  administrators, 
assigns,  nor  any  other  person  or  persons 
for  her,  them,  or  any  of  them,  shall,  or  may, 
have,  claim,  challenge,  or  demand,  or  pre- 
tend to  have,  claim,  challenge,  or  demand, 
any  dower  or  thirds,  or  right  thereto,  or  any 
other  right,  title,  claim,  or  demand,  of,  in,  or 
to  the  same,  or  any  part  or  parcel  thereof, 
in  whosesoever  hands,  seizin,  or  possession, 
the  same  may  or  can  be ;  but  thereof  and  there- 
from shall  be  utterly  debarred  and  forever 
excluded  by  these  presents.  In  witness  where- 
of, etc.  (See  first  form.) 

Signed,  etc. 

(If  the  above  release  is  to  be  a  general  one, 
instead  of  describing  the  particular  premises 
as  above,  proceed  as  follows : — "of  her,  the 
said  Anna  R.,  of,  in,  or  to,  all  and  every  the 
messuages,  lands,  tenements  and  real  estate, 
whereof  the  said  Henry  C.  H.  died  seized  or 
possessed,  or  whereof  he  was  seized  or  pos- 
sessed at  the  time  of  his  intermarriage  with 
the  said  Anna  R.,  or  at  any  time  since, 
wheresoever  the  same  may  lie  and  be  situate; 
so  that  neither  she,  the  said,"  etc.,  concluding 
as  before.) 


RELEASE  OF  DOWER  BY  ENDORSEMENT  ON  DEED. 
Know  all  men  by  these  presents,  that  I,  M. 
W.,  widow  and  relict  of  the  within-named  H. 
W.,  t  deceased,  for  divers  good  causes  and 
consideration,  and  especially  for  and  in 
consideration  of  the  sum  of  one  dollar,  to  me 
in  hand  paid,  by  the  within-named  C.  D.,  at 
and  before  the  ensealing  and  delivery  hereof, 
the  receipt  whereof  I  do  hereby  acknow- 
ledge, have  remised,  released,  quit-claimed  and 
by  these  presents  do  remise,  release  and  quit- 
claim unto  the  said  C.  D.,  and  to  his  heirs 
and  assigns,  all  and  all  manner  of  dower  and 
right,  and  title  of  dower  and  other  interest, 
right,  or  title  whatsoever,  which  I,  the  said 
M.  W.,  now  have,  or  may,  might,  should  or  of 
right  ought  to  have  or  claim,  of,  in,  to,  or 
out  of,  all  that  the  within-mentioned  messuage, 
&c.,  granted  to  the  said  C.D.,  and  every  part 
and  parcel  hereof,  with  the  appurtenances; 
and  also,  all  manner  of  action  and  actions, 
writ  and  writs  of  dower,  or  other  actions, 
and  right  to  make  distress,  whatsoever;  so 
that  neither  I,  the  said  M.  W.,  nor  any  other 
person  or  persons  whatsoever,  for  me,  or  in 
my  name,  right  or  stead,  any  manner  of 
dower,  or  writs  of  dower,  or  actions,  right 
or  title  of  dower,  or  other  interest,  claim  or  de- 
mand whatsoever  of,  or  in  the  said  messuage, 
&c.,  hereditaments  and  premises  within  men- 
tioned, or  of  or  in  any  part  or  parcel  thereof, 
at  ^any  time  hereafter,  shall  or  may  have, 
claim,  or  prosecute  against  the  said  C.  D., 
his  heirs  or  assigns.  M.  W.  [SEAL.] 

In  witness,  &c. 


RELIGIOUS  SOCIETIES.  Liberty  of  re- 
ligious belief  and  in  methods  of  worship  is  se- 
cured to  the  people  by  the  constitutional  man- 
date in  the  United  States. 

Legal  or  temporal  tribunals  in  the  United 
States  do  not  profess  to  have  any  jurisdiction 
in  relation  to  religious  societies  except  so  far 
as  is  necessary  to  protect  the  civil  rights  of 
members  and  others  and  to  preserve  the  public 
f  ice.  All  questions  relating  to  faith  and 
practice  of  the  church  and  its  members  belong 
to  the  church  judicatories  to  which  they  have 
voluntarily  subjected  themselves.  "Churches 
have  the  authority  to  deal  with  their  members 
for  immoral  and  scandalous  conduct,  and  for 
that  purpose  to  hear  complaints,  to  take  evi- 
dence and  decide,  and  upon  conviction  to  ad- 
minister proper  punishment  by  way  of  rebuke 
or  censure  or  to  ex-communicate.  To  this 
jurisdiction  by  entering  into  t»-e  church  one 
covenants  to  submit." 

Members  who  withdraw  or  are  expelled  in 
due  course,  and  after  proper  opportunity  to 
defend  themselves  can  not  maintain  a  suit  in 
relation  to  church  property  or  vote  for  trus- 
tees, nor  will  the  courts  inquire  into  the  p ro- 
priety  of  the  expulsion.  The  withdrawal  or 
expulsion  if  regular  does  not  carry  with  it 
property  rights.  Profession  of  the  faith  of  a 
church  and  submission  to  its  government  are 
two  essentials  to  membership.  Frequent  at- 
tendance at  religious  services  and  contribu- 
tion to  the  support  of  the  church  are  strong 
evidences  of  membership  if  not  absolute  es- 
sentials. In  the  absence  of  statute  law  or  by- 
laws or  a  custom  to  the  contrary,  it  seems  that 
male  adult  members  only  are  entitled  to  vote 
concerning  church  matters. 

^The  business  functions  of  a  religious  so- 
ciety are  usually  vested  in  trustees,  and  if  the 
society  be  unincorporated  the  church  property 
is  held  by  them  in  ^rust  for  the  members  and 
subject  to  the  discipline,  rules  and  usages  of 
the  particular  denomination.  It  is  the  trustees 
that  contract  for^the  society  whether  incorpor- 
ated or  not,  and  in  acting  they  should  act  as  a 
body,  at  meetings  when  there  is  opportunity  to 
consult  with  each  oflier.  Acts  done  by  them 
separate  and  apart,  though  a  majority  concur, 
are  not  binding  upon  the  organization  unless 
subsequently  ratified  by  them  when  met  to- 
gether, a  quorum  being  present.  If  trustees 
will  not  perform  their  functions,  as  for  ex- 
ample where  they  hold  a  fund  for  a  given  pur- 
pose and  refuse  to  apply  it  to  that  purpose, 
they  may  be  compelled  to  do  so  with  the  aid 
of  the  proper  court.  Th  acts  of  trustees 
though  irregularly  elected,  that  is,  of  de  facto 
trustees,  will  be  binding  until  they  are  deposed 

legal  proceedings. 

With  respect  to  church  property  the  court 
will  interfere  to  prevent  any  abuse  of  the  pur- 
poses for  which  it  is  held  and  will  compel  the 
trustees  to  discharge  their  duties  fairly  with 
respect  to  it,  and  may  even  remove  them  if 
necessary,  and  will  see  that  it  is  preserved  and 
appropriated  to  the  purpose  to  which  it  is  dedi- 
cated or  for  which  it  is  held,  and  see  that  ail 
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trusts  in  relation  thereto  arc  faithfully  exe- 
cuted, without,  however,  as  before  stated,  at- 
tempting to  control  church  government,  doc- 
trines or  worship.  Thus  where  property  is  ac- 
quired by  will  or  deed  or  under  a  charter 
wherein  it  is  set  forth  that  a  particular  doc- 
trine shall  be  preached  in  the  place  and  that 
the  property  is  to  be  devoted  to  that  purpose, 
neither  the  trustees  nor  a  majority  of  the  con- 
gregation have  a  right  to  pervert  the  purpose 
for  which  the  property  was  originally  held. 
The  question  of  expediency  in  the  particular 
case  can  not  control,  and  the  change  can  not 
be  effected  at  least  without  the  consent  of  all 
the  members.  If  the  property  be  conveyed  to 
the  society  on  condition  that  it  be  not  resold 
or  used  for  other  than  church  purposes,  a  vio- 
lation of  the  condition  will  not  work  a  for- 
feiture of  the  property  to  the  grantor,  though 
a  perversion  of  the  use  to  which  the  property 
was  dedicated  will  be  prevented.  (54  N.  J. 
£.q.  659.) 

A  conveyance  of  real  estate  to  an  incorpor- 
ated religious  society  should  be  to  it  in  its  cor- 
porate name.  If  it  be  unincorporated  it  should 
be  to  the  trustees  in  trust  for  the  members  of 
the  society  in  which  case  it  will  be  held  for 
their  use  subject  to  the  usages,  rules  and  cus- 
toms of  the  organization.  Trustees  are  not 
removable  at  pleasure  before  their  term  of  of- 
fice expires  in  the  absence  of  any  law  of  the 
society  to  the  contrary.  The  legal  title  of  the 
property  is  transmitted  to  their  successors  in 
office.  The  rights  of  members  in  the  church 
property  are  equal  irrespective  of  the  amounts 
contributed  by  them,  and  persons  not  members 
who  contribute  acquire  no  property  rights. 

A  minority  adhering  to  the  doctrines  and 
purposes  in  conjunction  with  which  the  prop- 
erty was  acquired  may  hold  the  same  against 
a  seceding  majority,  (163  Pa.  534)  or  may  in- 
sist upon  the  original  purposes  being  carried 
out  as  against  the  majority  seeking  changes 
within  the  organization  which  will  divert  the 
property  to  other  purposes  than  those  for 
which  it  was  originally  held.  They  constitute 
the  church  as  against  the  seceding  majority. 
(145  Ind.  392.)  It  seems  that  where  there  is 
no  secession  but  simply  a  voluntary  division  of 
the  society  into  two  bodies  without  an  at- 
tempt on  the  part  of  either  to  make  altera- 
tions as  to  doctrine  or  discipline,  the  property 
will  be  divided  between  the  two  according  to 
their  respective  memberships. 

As  late  as  March  7,  1900,  it  was  decided  by 
the  Nebraska  Supreme  court  that  an  incorpo- 
rated religious  society  had  no  right  to  purchase 
real  estate  for  speculative  purposes  or  for 
other  purposes  than  those  wthin  the  object  of 
its  organization,  and  that  a  negotiable  promis- 
sory note  given  in  payment  for  the  same  would 
not  be  collectible  except  in  the  hands  of  one 
who  purchased  the  note  for  value  before  due 
and  who  was  unacquainted  with  the  circum- 
stances under  which  it  was  given. 

The  power  to  borrow  money  and  also  to 
mortgage  its  property  for  the  debt  exists  in  an 
incorporated  religious  society,  but  when  this 


is  done  express  authority  therefor  should  be 
granted  by  the  voting  body  of  members  un- 
less such  authority  be  already  vested  in  offices 
of  the  assocation  by  the  by-laws  or  previously 
adopted  rules  and  regulations  of  the  organi- 
zation. An  unincorporated  society  has  not 
power  to  borrow,  the  individuals  only  who  do 
the  borrowing  beng  liable. 

A  religious  corporation  may  become  dis- 
solved by  the  expiration  of  the  term  for  which 
its  charter  was  granted,  by  non-user,  by  mis- 
user,  by  a  breach  of  trust,  by  death  of  all  its 
members  by  destruction  of  an  integral  or  nec- 
essary part  of  it,  by  escheat  and  by  agreement 
of  the  parties. 

Where  property  is  merely  held  by  a  religious 
body  without  being  dedicated  in  any  way  to 
the  support  of  particular  religious  beliefs,  the 
society  may  change  its  doctrines  or  mode  of 
worship  or  connect  itself  with  another  denomi- 
nation and  still  hold  the  property. 

Other  persons  than  communing  members 
may  be  elected  trustees,  and  one  ceasing  to  be  a 
member  will  continue  to  be  trustee  until  his 
term  expires  unless  removed  for  cause  by  due 
legal  process. 

Disturbing  a  religious  meeting  is  a  criminal 
offence.  Societies  may  adopt  rules  for  pre- 
serving order  and  use  necessary  force  to  eject 
persons  violating  the  rules,  or  acting  with  inde- 
corum concerning  matters  not  covered  by 
rules.  In  the  election  of  trustees  if  no  time 
be  fixed  by  the  charter  or  by-laws  usage  will 
fix  the  time.  Less  than  a  majority  of  the 
members  may  conduct  a  business  meeting  of 
the  organization,  and  a  majority  of  those  pres- 
ent can  act  in  the  absence  of  an  established 
rule  or  by-law  to  the  contrary.  A  minor  so- 
ciety may  be  part  and  parcel  of  another  even 
though  it  have  a  separate  place  of  worship  and 
a  separate  minister  and  officers,  and  it  is  said 
that  such  a  subordinate  branch  may  not  of  its 
own  will  separate  itself  from  the  main  organi- 
zation. This  of  course  would  not  prevent  the 
members  forming  an  entirely  new  and  separate 
organization  having  and  entitled  to  none  of 
the  property,  privileges  and  rights  vested  in  the 
old. 

A  pastor  in  his  teachings  must  conform  to 
the  accepted  doctrines  of  the  denomination  of 
which  the  church  is  a  part,  but  has  a  right  to 
the  use  of  the  church  property  so  long  as  that 
use  is  in  conformity  with  the  teachings,  prac- 
tices and  doctrines  of  the  organization. 

It  is  believed  to  be  desirable  that  each  indi- 
vidual society  whether  incorporated  or  not, 
adopt  by-laws  or  rules  to  govern  the  transac- 
tion of  its  affairs,  being  careful  always,  of 
course,  to  make  them  conform  to  the  general 
regulations  of  the  denomination  of  which  the 
society  is  a  part. 

BEMAINDEB.  The  enjoyment  of  either 
real  or  personal  property  by  one,  may  be 
preceded  by  the  enjoyment  of  the  same  by 
another  for  a  given  period,  or  until  a  given 
event  happens,  or  a  given  condition  be  per- 
formed. The  prior  estate  would  properly  be 
termed  the  particular  estate,  and  the  sue- 


RENEWAL 


543 


REPUTATION. 


ceeding  one  the  remainder  or  estate  in  re- 
mainder. The  term  is  more  commonly  ap- 
plied in  connection  with  real  estate.  Of  re- 
mainders there  are  two  kinds.  One  is  called 
a  vested  remainder  where  a  present  inter- 
est passes  and  actually  vests  in  the  party 
though  the  enjoyment  is  not  to  take  place 
»  itil  a  future  period.  The  other  is  called  a 
contingent  remainder,  which  is  to  take  place 
on  an  event  or  condition  which  may  never 
happen  or  be  performed,  or  which  may  not 
happen  or  be  performed  until  after  the  pre- 
ceding particular  estate  is  end-  d.  The  dis- 
tinction is  important  because  the  former  is  a 
present  subsisting  pr'  perty  owned  by  the 
party,  though  not  to  DC  enjoyed  until  later, 
and  is  subject  to  f  ic  general  incidents  of 
ownership. 

Where  the  party  having  the  particular  or 
present  estate  is  wasting  the  property  or  un- 
warrantably injuring  it,  the  remainderman  will 
have  his  remedy  to  prevent  such  waste  or  in- 
jury either  by  compelling  the  person  in  pos- 
session to  give  proper  security,  or  by  remov- 
ing the  causes  or  preventing  the  acts  result- 
ing in  the  injury. 

RENEWAL.  (See  LIMITATION,  NOVA- 
TION.) 

BENT.  (See  DISTRESS,  LANDLORD  AND 
TENANT,  LEASE,  REPAIRS.)  Rents  may  be  in 
the  form  of  money,  provisions  or  crops  is- 
suing out  of  lands  and  tenements  in  return 
for  their  use.  Usually  if  the  premises  be- 
come untenantable  without  fault  of  either 
party  the  rent  continues,  but  if  the  landlord 
oust  the  tenant  from  any  considerable  por- 
tion of  the  premises  or  erects  a  nuisance 
near  them  so  as  to  oblige  the  tenant  to  re- 
move or  if  possession  of  the  land  should  be 
recovered  by  a  third  person  by  a  title  su- 
perior to  that  of  the  landlord,  the  obligation 
to  pay  rent  will  cease. 

If  the  landlord  convey  property  or  a  part 
of  it  the  purchaser  will  be  entitled  to  the 
rent  thereafter  accruing.  Every  occupant 
of  the  property  is  chargeable  with  the  rent 
whether  a  tenant  or  whether  he  hold  under 
the  tenant.  The  original  tenant  can  not 
avoid  his  liability  by  transferring  his  lease 
to  another,  but  the  one  to  whom  he  trans- 
fers is  liable  only  so  long  as  he  remains  in 
possession,  and  will  be  discharged  by  trans- 
ferring his  lease  to  still  another  party.  If 
the  contract  is  silent  as  to  the  time  or  times 
of  payment  it  will  be  payable  at  periods  ac- 
cording with  the  custom  of  the  locality  where 
the  property  is.  (As  to  the  kind  of  money 
that  may  be  demanded,  see  title  LEGAL  TEN- 
DER.) 

REPAIRS.  Where  there  is  no  express 
agreement  between  landlord  and  tenant  the 
tenant  is  required  to  make  repairs,  such  as 
of  windows  and  doors  that  may  have  been 
broken  out  by  him,  necessary  to  prevent  the 
dilapidation  of  the  premises.  He  is  not  how- 
ever required  to  put  a  new  roof  on  an  old, 
worn  out  house  or  to  repair  against  natural 
and  unavoidable  decay  even  though  he  may 
have  contracted  to  keep  the  house  in  repair 


and  leave  it  in  as  good  plight  as  when  the  lease 
was  made,  nor  does  such  an  agreement  re- 
quire him  to  rebuild  a  house  if  destroyed  by 
a  public  enemy.  In  case  of  accidental  fire 
neither  the  tenant  nor  the  landlord  is  bound 
to  rebuild  unless  there  be  an  express  agree- 
ment to  that  effect. 

REPLEVIN.  Where  goods  or  chattels 
have  been  unlawfully  taken  from  one  he  may 
recover  them  by  a  suit  at  law  called  an  action 
of  replevin.  Not  only  ordinary  articles  of 
movable  personal  property  may  be  recovered 
but  such  things  as  records  of  a  corporation, 
local  official  records,  trees  cut  down  or  cut 
into  boards  or  even  money  if  it  can  be  foun,i 
and  identified  as  the  same  money  which  was 
taken. 

Even  a  special  property  in  an  article  such 
as  that  of  a  factor  (see  FACTOR)  is  sufficient 
to  enable  one  to  recover  it  by  replevin. 
Goods  cannot  in  general  be  so  recovered  if 
they  are  in  the  custody  of  the  law,  as  is  the 
case  when  they  are  attached  or  seized  in  exe- 
cution by  a  sheriff  or  other  officer. 

If  one  wrongfully  takes  goods  or  retains 
them  in  his  possession,  the  owner  is  entitled 
not  only  to  the  goods  but  to  damages  or 
compensation  for  the  wrong  done  him  in  de- 
priving him  of  them,  or  in  compelling  him  to 
recover  them  by  process  of  law.  If  the  plain- 
tiff has  caused  the  goods  to  be  seized  in  an 
action  of  replevin  and  it  be  determined  th»t 
they  belong  to  the  defendant,  the  defendant 
is  entitled  to  have  the  goods  and  likewise 
damages  for  the  taking,  and  either  party  es- 
tablishing his  right  to  the  goods  may  recover 
damages  for  any  deterioration  which  the  goods 
may  have  suffered  while  wrongfully  in  the 
hands  of  the  other  party. 

REPRIEVE  is  the  withdrawing  of  a  sen- 
tence in  a  criminal  case  for  limited  time  re- 
sulting in  a  delay  of  execution.  It  is  granted 
by  the  pardoning  power  or  the  authority  to 
grant  it  may  be  vested  in  the  court  which 
tried  the  prisoner.  ^  A  reprieve  will  be 
granted  where  the  prisoner  becomes  insane, 
also  in  case  of  a  woman  who  is  quick  with 
child. 

KEPTJCKMTANCT.  (See  INTERPRETA- 
TION.) 

REPUTATION.  (See  CHARACTER.) 
The  general  opinion  amongst  persons  who 
know  a  man  regarding  his  character  and 
condition  are  generally  considered  evidence 
of  what  that  character  and  condition  are 
Similar  evidence  is  admissible  to  show  one's 
pedigree.  The  common  understanding  as  to 
customs  and  as  to  matters  of  public  noto- 
riety are  evidence  of  the  existence  of  the 
same.  When  such  evidence  relates  to  the 
exercise  of  a  right  or  privilege  of  a  public 
character,  it  should  be  preceded  by  proof  ol 
actual  enjoyment  or  exercise  of  the  right  or 
privilege  within  the  period  of  living  memory. 

One  charged  with  a  criminal  offence  may 
prove,  by  witnesses  acquainted  with  his  gen- 
eral reputation  in  the  neighborhood  where 
he  is  well  known,  that  such  reputation  is 
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good  with  respect  to  the  subject  matter  of 
the  charge  against  him.  This  testimony 
must  relate,  it  should  be  noted,  to  the  reputa- 
tion of  the  individual  and  not  to  the  witness  s 
opinion  as  to  the  individual's  actual  charac- 
ter. When  the  defendant  has  thus  attempted 
to  establish  a  good  reputation,  but  not  until 
then,  other  witnesses  may  be  adduced  to 
show  a  contrary  reputation.  The  reputation 
of  any  witness  for  veracity  may  be  in  like 
manner  attacked. 

In  civil  cases  questions  of  general  reputa- 
tion in  the  neighborhood  cannot  be  proven 
and  are  not  the  subject  of  evidence,  except 
where  the  reputation  is  really  the  question 
or  one  of  the  questions  at  issue  between  the 
parties,  as  in  a  suit  for  libel  or  slander,  in 
which  the  amount  of  damages  or  injury  to 
the  individual  depends  largely  upon  what  his 
previous  reputation  has  been  with  respect  to 
the  libelous  or  scandalous  matter  charged 
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CANCELLATION,  PERFORMANCE,  REVOCATION, 
SALE.)  Contracts  may  be  abrogated  or  an- 
nulled by  mutual  consent  of  the  parties,  which 
may  be  either  expressed  or  inferred  from  acts 
or  it  may  occur  by  the  act  of  one  party  where 
the  other  has  failed  to  perform  his  contract  in 
its  entirety  but  not  where  the  failure  has  been 
partial  only.  The  contract  may,  however,  be 
rescinded  for  fraud  even  though  partially 
executed. 

Where  goods  are  not  as  warranted,  if  the 
purchaser  wishes  to  rescind  the  purchase,  the 
safe  course  is  to  return  the  goods  or  make  all 
reasonable  effort  to  do  so.  To  delay  in  this 
respect  or  do  anything  that  might  fairly  be 
construed  as  an  evidence  that  he  accepts  the 
goods  after  knowing  of  the  deficiency  would 
operate  as  an  admission  that  there  was  no  de- 
ficiency, or  as  a  waiver  of  the  right  to  rescind. 

Courts  of  equity  will  rescind  and  cancel 
agreements,  deeds  and  other  instruments 
where  the  transaction  is  illegal  or  fradulent, 
or  where  carried  on  in  ignorance  or  mistake 
of  facts  material  to  their  operation.  A  pro- 
ceeding in  a  court  of  equity  to  annul  is  some 
times  desirable  to  prevent  instruments  from 
being  injuriously  used  against  the  one  seeking 
relief,  or  to  prevent  the  rights  of  innocent 
third  parties  attaching  on  the  faith  of  the  im- 
proper agreement  or  instrument  to  the  detri- 
ment of  the  party  seeking  relief.  The  court 
will  decree  that  a  deed  or  other  solemn  instru- 
ment be  delivered  up  and  cancelled  not  only 
when  avoidable  on  account  of  fraud  but  also 
when  it  is  absolutely  void,  unless  its  invalidity 
appears  upon  the  face  of  it  in  such  manner 
that  it  could  be  defeated  at  any  time  by  a  de- 
fence in  a  suit  at  law. 

Ignorance  or  mistake  of  fact  m  the  making 
of  an  instrument  will  authorize  a  rescission  in 
any  court  of  equity  if  it  relate  to  material  facts, 
out  it  seems  the  mistake  must  be  mutual. 
Where  the  mistake  or  ignorance  is  as  to  a 
matter  of  law  merely  and  not  of  fact,  such  re- 
lief will  not  be  granted.  Instruments  may  be 
rescinded  and  cancelled  when  obtained  from 


persons  who  were  at  the  time  under  duress 
or  legal  incapacity  to  execute  them,  or  where 
they  are  obtained  by  persons  who  stand  in  a 
confidential  relation  to  others  and  who  take 
advantage  of  that  relation.  Gross  inadequacy 
of  consideration,  fraudulent  representation  and 
concealment,  hardship  and  unfairness  and  un- 
due influence,  are  frequently  grounds  for  re- 
scision  of  contracts. 

RESCUE.  (See  ESCAPE,  PRISON  BREAK- 
ING.) By  this  is  meant  a  deliverance  of  a 
prisoner  from  lawful  custody  by  a  person  other 
than  the  one  having  him  in  custody.  If  the  one 
rescued  was  guilty  of  felony  and  arrested  for 
such  the  rescuer  is  a  felon,  and  if  for  treason 
a  traitor.  If  the  party  is  arrested  for  tres- 
pass his  rescuer  is  liable  to  a  fine  as  if  he  had 
committed  the  original  offence.  If  the  prin- 
cipal be  acquitted  the  rescuer  may  still  be 
subject  to  punishment  for  obstruction  and 
contempt  of  public  justice.  If  the  criminal 
when  arrested  was  in  the  possession  of  one 
not  an  officer  the  rescuer  to  be  guilty  of  a 
rescue  must  have  known  why  he  was  appren- 
hended;  otherwise  he  is  not  guilty,  but  his 
knowledge  of  the  cause  of  arrest  is  not 
necessary  where  the  rescued  was  in  charge 
of  a  public  officer. 

Where  goods  and  chattels  and  stock  have 
been  distrained  for  rent  one  taking  them  and 
setting  them  at  liberty  is  indictable. 

BESIDENCE.     (See   DOMICIL,  VOTE.) 
BESTBAINT.     (See  DURESS.) 
BETBOSPECTIVE.  (See  Ex  POST  FACTO.) 

BETUBN-DAY.  When  writs  or  orders 
are  issued  from  a  court  to  a  sheriff  or  from 
a  magistrate  to  a  constable  a  date  is  fixed 
therein,  or  by  tke  law,  for  returning  the  same 
with  a  report  as  to  what  the  officer  has  done 
respecting  the  command  therein  contained. 
If  he  do  not  make  the  return  accordingly  a 
rule  or  order  may  be  obtained  upon  him  to 
do  so,  and  if  he  disobey  this  he  may  be  at- 
tached or  arrested  for  comtempt. 

REVENUE— SPECIAL  TAXES.  (See 
Stamps.*)  The  following  are  the  special  taxes 
now  imposed  by  law,  payable  annually,  to  wit: 

Brewers  of  less  than  500  barrels $50.00 

Brewers  of  500  barrels  or  more 100.00 

Manufacturers  of  stills 50.00 

And  for  each  still  manufactured 20.00 

And  for  each  worm  manufactured . .     20.00 

Rectifiers  of  less  than  500  barrels 100.00 

Rectifiers  of  500  barrels  or  more 200.00 

Dealers,  retail  liquor 25.00 

Dealers,  wholesale  liquor 100.00 

Dealers  in  malt  liquors,  only  retail 20.00 

Dealers  in  malt  liquors,  wholesale 50.00 

Retail  dealers  in  oleomargarine 48.00 

Wholesale  dealers  in  oleomargarine 480.00 

Manufacturers  of  oleomargarine 600.00 

Manufacturers  of  renovated  or  process 

butter   50.00 

Manufacturers  of  adulterated  butter....  600.00 
Wholesale  dealers  in  adulterated,  butter,.  480.00 


REVERSION. 


545 


RIOT. 


Retail  dealers  in  adulterated  butter 48.00 

Manufacturers  of  filled  cheese 400.00 

Retail  dealers  in  filled  cheese 12.00 

Wholesale  dealers  in  filled  cheese 250.00 

Persons,  firms,  or  corporations  engaged  , 
in  the  business  of  making,  packing,  or 

repacking  mixed  flour 12.00 

Every  person  engaged  in  any  trade  or  busi- 
ness on  which  a  special  tax  is  imposed  by  law 
is  required  to  register  with  the  collector  of  the 
district  his  name  or  style,  place  of  residence, 
trade  or  business,  and  the  place  where  such 
trade  or  business  is  carried  on.  In  case  of  a 
firm  or  company,  the  names  of  the  several  per- 
sons constituting  the  same,  and  their  places  of 
residence,  should  be  so  registered.  Any  num- 
ber of  persons  doing  business  in  copartnership 
in  one  place  are  required  to  pay  but  one  such 
tax. 

The  special-tax  year  commences  on  the  1st 
day  of  July,  and  ends  the  30th  day  of  June, 
succeeding. 

Applicants  for  a  special  tax  for  a  fractional 
part  of  a  year  must  calculate  from  the  ist  day 
of  the  month  in  which  they  commence  busi- 
ness, and  must  pay  to  the  end  of  the  special-tax 
year. 

Every  person  or  firm  liable  to  special  tax 
must,  during  the  month  in  which  his  liability 
begins,  file,  and  thereafter  while  thus  liable,  not 
later  than  the  3ist  day  of  July  of  each  year, 
again  file  with  the  collector  or  deputy  collector 
a  sworn  return  on  Form  u,  and  pay  to  such 
officer  the  amount  of  the  tax,  when  he  will  be 
furnished  with  a  special-tax  stamp,  which  must 
be  at  all  times  conspicuously  displayed  in  his 
or  their  place  of  business. 

For  further  particulars  application  may  be 
made  to  the  collector  of  internal  revenue  of  the 
district  where  the  business  is  conducted. 

REVERSION.  Where  one  grants  land  for 
a  particular  time  or  until  the  happening  of 
a  particular  event  he  is  said  to  hold  a  re- 
versionary interest  in  the  land,  that  is,  when 
the  estate  granted  shall  cease  the  right  of 
possession  will  revert  to  the  grantor. 

REVIVAL.  (As  to  revivals  of  obligations 
see  LIMITATIONS.) 

REVOCATION.  (See  AGENT,  ARBITRA- 
TION, RESCISSION  OF  CONTRACTS.)  Where  a 
grant  is  made  with  the  intention  to  reserve 
the  right  to  revoke  it  such  intention  is  com- 
monly expressed  in  the  deed.  A  conveyance 
without  pecuniary  or  other  legal  considera- 
tion, if  followed  by  a  conveyance  to  another 
for  a  consideration  without  knowledge  or 
notice  of  the  previous  conveyance,  will  be  con- 
sidered as  if  revoked  and  void.  It  should  be 
observed,  however,  in  this  connection  that  the 
L. 


recording  of  the  deed  where  authorized  by 
law  will  in  itself  operate  as  notice.  (As  to 
revocation  of  the  powers  and  authority  of  an 
agent,  see  AGENT  and  AGENCY.) 

The  consignee  of  goods  for  sale  who  has 
incurred  liability  or  made  advancements  on 
the  face  of  the  assignment  acquires  a  power 
to  sell  which,  to  the  extent  of  his  interest, 
is  not  revocable  or  subject  to  the  control  of 
the  consignor,  but  if  tlfe  contract  of  consign- 
ment fixes  the  time  and  mode  of  sale,  or  if 
the  instructions  assented  to  by  the  consignee 
at  the  time  of  consignment  fix  such  time  and 
mode  of  sale,  he  cannot  depart  from  them. 
If  the  power  to  an  agent  be  not  simply  a 
naked  power,  but  if  it  be  coupled  with  an 
interest  in  the  subject  matter  of  the  agency 
and  not  simply  in  the  results,  it  will  not  be 
revocable  even  by  the  death  of  the  princi- 
pal. A  pledge  of  personal  property  to  secure 
liability  of  the  pledger,  accompanied  by  an 
express  power  of  sale,  confers  an  interest  in 
the  subject  matter  that  can  not  be  revoked.  A 
warrant  of  attorney  or  authority  to  one  to  con- 
fess judgment  for  the  principal  against  him, 
though  not  revocable  during  the  life  of  the 
party  granting  the  power,  is  revoked,  never- 
theless, by  his  death,  and  in  general  death 
revokes  a  power  of  attorney  when  not  exe- 
cuted, that  is,  when  the  thing  authorized  by 
it  has  not  been  done. 

RIGHT   OF   WAY.     (See   WAY   and    for 

forms  of  deeds  granting  right  of  way  see  forms 
under  title  DEEDS.) 

RIOT.  (See  UNLAWFUL  ASSEMBLY.)  This 
is  a  tumultuous  disturbance  of  the  peace  by 
three  or  more  assembling  together  of  their 
own  authority  with  intent  to  assist  each  other 
against  any  who  shall  oppose  them  in  the  ex- 
ecution of  some  enterprise  of  a  private  na- 
ture, and  afterwards  actually  executing  the 
same  in  a  violent  and  turbulent  manner,  to 
the  terror  of  the  people,  whether  the  act  in- 
tended itself  were  lawful  or  unlawful. 

The  gathering  together  must  be  with  an  un- 
lawful intent,  for  if  persons  be  together  for 
a  lawful  purpose  and  afterwards  engage  in  a 
quarrel  or  fight,  the  offence  is  an  affray  and 
not  a  riot,  but  if  being  lawfully  assembled 
they  form  into  parties  with  promises  of  mu- 
tual assistance,  either  express  or  implied  from 
the  circumstances,  the  offence  will  be  a  riot, 
for  in  this  case  there  will  be  an  unlawful  as- 
sembling within  the  meaning  of  the  law,  and 
in  this  manner  a  lawful  assembly  may  be 
converted  into  an  unlawful  one.  One  joining 
the  rioters  after  the  riot  has  actually  com- 
menced will  be  equally  guilty  as  if  he  ha'1 
joined  them  while  assembling. 

To  establish  this  offence  actual  violence 
and  force  must  be  shown  or  such  circum- 
stances as  have  an  apparent  tendency  to  force 
and  violence,  and  are  calculated  to  strike 
terror  into  the  public  mind.  It  must  be  shown 
that  the  accused  either  actually  participated 
in  the  disturbance  or  was  present  encourag- 
ing or  giving  countenance,  support  or  acqui- 
escence to  the  act.  It  is  not  requisite  to  thf 


RIPARIAN   OWNERS. 


546 


SALE. 


offence  that  personal  violence  be  actually  com- 
mitted. It  is  sufficient  that  the  acts  of  the 
persons  engaged  be  to  the  terror  of  the  peo- 
ple, as  by  a  show  of  arms,  threatening  speeches 
or  turbulent  gestures. 

RIPARIAN  OWNERS.  Where  a  river 
not  navigable,  or  a  stream,  constitutes  the 
boundary  between  property  owners,  the  prop- 
erty of  the  respective  owners  will  extend  to 
the  middle  of  the  stream,  unless  the  courses 
which  constitute  the  bounding  lines  of  the 
property  are  expressly  stated  to  be  elsewhere. 
In  some  cases  of  streams  that  are  navigable, 
even  where  the  tide  does  not  ebb  and  flow, 
the  soil  of  the  bed  of  the  river  belongs  to 
the  riparian  owner,  subject  to  the  right  of 
navigation,  in  the  public. 

The  title  of  a  riparian  owner  on  a  navi- 
gable river  in  Alabama  extends  to  low  water- 
mark. (95  Ala.  116.)  In  New  York,  where 
the  boundary  of  land  is  referred  to  in  the 
deed  as  a  navigable  river  where  the  tide  ebbs 
and  flows,  high  water  mark  is  meant.  (154 
N.  Y.  61.)  In  Vermont  proprietorship  in  land 
adjoining  a  lake  extends  to  the  ordinaiy  low 
water  mark,  not  to  an  unusual  one  (67  Vt. 
574),  and  in  Florida  a  grant  of  the  land  ad- 
jacent will  not  necessarily  include  that  below 
high  water  mark.  (35  Fla.  305.) 

RIVER.  (See  NAVIGABLE,  RIPARIAN  OWN- 
ERS, WATER.)  At  common  law  the  bed  or  soil 
of  the  river  where  the  tide  ebbs  and  flows  was 
in  the  crown,  and  under  the  same  law  in  the 
United  States,  it  would  consequently  be  in 
the  state,  and  the  ownership  of  the  bed  of 
the  river  above  the  point  where  the  tide 
ebbs  and  flows  would  be  in  the  riparian 
proprietors,  each  owning  to  the  middle  of  the 
stream.  In  some  states  of  the  United  States, 
however,  including  North  Carolina  and  South 
Carolina,  Pennsylvania,  Iowa,  Mississippi  and 
Alabama,  it  has  been  determined  that  the 
common  law  does  not  prevail  and  that  title 
to  the  bed  of  a  river  navigable  for  any  useful 
purpose  of  trade  or  agricultural,  whether  tidal 
or  fresh-water,  is  in  the  state  or  is  owned 
by  the  state.  At  common  law  the  ownership 
of  the  crown  extends  to  the  high  water  mark, 
but  in  some  of  the  states,  at  least,  the  owner- 
ship of  the  riparian  proprietor,  (subject  to 
the  right  of  navigation  and  fishery  in  the  pub- 
lic) extends  to  low  water  mark.  At  least 
this  is  true  of  fresh  water  rivers. 

In  the  United  States  all  rivers,  whether  tidal 
or  fresh  water,  if  naturally  capable  of  use  for 


floating  vessels,  boards,  rafts  or  the  products 
of  mines,  forests  or  the  tillage  of  the  coun- 
try through  which  they  flow,  to  market,  are 
navigable  highways,  and  the  state  has  the 
right  to  improve  them  and  to  regulate  them 
by  enactments  for  the  public  good.  Any  ob' 
struction  of  them  without  legislative  author- 
ity is  a  nuisance,  and  any  person  having  CK> 
casipn  to  use  the  river  may  abate  the  same, 
or  if  injured  thereby,  may  recover  damages 
from  the  one  occasioning  it.  If  not  capable 
of  use  for  the  above  purposes,  a  stream  or 
river  is  the  private  property  of  the  riparian 
proprietor,  and  can  not  be  appropriated  to 
public  use  as  a  highway  by  deepening  a  chan- 
nel without  compensation  to  such  proprietor. 
It  will  be  observed  that  the  same  stream  may 
have  all  the  qualifications  mentioned,  some  at 
one  point  and  some  at  another. 

ROAD.     (See  HIGHWAYS,  TURNPIKE.) 

ROBBERY.  This  is  the  felonious  and  for- 
cible taking  from  the  person  of  another  of 
goods  or  money  to  any  value  against  his  will, 
by  violence,  or  putting  him  in  fear.  The  vio- 
lence necessary  to  this  crime,  however,  is  not 
confined  to  an  actual  assault  of  the  person 
by  beating  and  knocking  him  down  or  forcibly 
wresting  the  thing  from  him.  Whatever  goes 
to  intimidate  by  apprehension  of  personal  vio- 
lence or  by  fear  of  life,  with  a  view  to  com- 
pelling the  delivery  of  property  is  sufficient. 
The  "taking  from  the  person"  need  not  be 
in  its  strictly  literal  sense,  for  the  taking  may 
be  from  the  person's  presence,  when  it  is 
done  with  violence  and  against  his  consent. 

The  violence  and  putting  in  fear  need  not 
concur,  and  if  a  man  be  knocked  down  and 
robbed  while  insensible  the  offence  is  still  rob- 
bery, and  if  one  be  put  in  fear  by  threats 
and  then  robbed,  no  other  violence  is  neces- 
sary to  constitute  the  crime,  yet  the  violence 
or  putting  in  fear  may  be  at  the  time  of  the 
act  or  immediately  preceding. 

It  has  been  held  that  when  an  article  is 
snatched  merely  by  a  sudden  pull,  even  though 
a  momentary  force  be  exerted,  this  is  not 
such  violence  as  to  constitute  a  robbery,  though 
if  there  be  any  struggle  or  disruption  the  of- 
fence is  robbery.  If  the  property  be  taken 
under  a  bona  Me  claim  of  right  and  not  with 
a  view  to  wrongfully  taking  another's  prop- 
erty there  is  no  robbery. 

ROOM.     (See  CHAMBER.) 

ROTJT.     (See  UNLAWFUL  ASSEMBLY.) 


SALE.  (See  AUCTIONEER,  BILL  of  SALE, 
BROKER,  CAVEAT  EMPTOR,  CONDITIONS  of  SALE, 
CONTRACT,  DAMAGES,  DELIVERY,  EARNEST, 
FRAUD,  PRICE,  RESCISSION,  SPECIFIC  PERFORM- 
ANCE, STOPPAGE  IN  TRANSITU.)  A  sale  is  an 
agreement  by  which  one  of  two  contracting 
parties  conveys  a  thing  and  passes  a  title  to 
it  in  exchange  for  a.  certain  price  in  current 
money  to  another  who  on  his  part  either  pays 
the  price  or  agrees  to  pay  it.  Strictly  speak- 
ing, it  differs  from  a  barter  or  exchange  in 


that  the  consideration  is  money  instead  of 
goods  or  property.  When  a  sale  depends  for 
its  validity  upon  the  fulfillment  of  some  con- 
dition it  is  said  to  be  a  conditional  sale.  A 
forced  sale  is  one  without  the  owner's  con- 
sent by  an  officer  of  the  law,  under  the  man- 
date or  direction  of  a  competent  tribunal.  Its 
effect  is  to  transfer  the  supposed  owner's 
rights  without  a  guaranty  that  he  had  title 
to  the  same.  (As  to  the  legal  capacity  of  a 
person  to  buy  or  sell  see  CONTRACTS,  MINORS.) 


SALE. 


547 


SALE. 


Persons  acting  in  the  capacity  of  trustee,  as 
executors,  guardians,  assignees  and  the  like, 
may  not  purchase  the  property  that  their 
trusts  relate  to.  The  purchase,  however,  is 
voidable  only  at  the  instance  of  a  party  in  in- 
terest and  not  absolutely  void,  and  purchases 
by  attorneys  and  others  holding  confidential 
or  trust  relations  with  the  seller  will  be  re- 
garded with  scrutiny  by  the  courts. 

If  the  thing  sold  has  at  the  time  of  the 
sale  ceased  to  exist,  though  this  be  not 
known  by  the  parties,  there  will  be  no  sale, 
and  the  contract  will  be  void  for  lack  of  con- 
sideration. There  are  certain  things,  too,  not 
the  subject  of  commerce  or  sale,  as  the  air  of 
heaven  and  the  water  of  the  sea.  If  a  mis- 
take has  been  made  as  to  the  article  sold,  or 
if  it  be  an  article  of  one  description  while 
the  parties  believe  it  to  be  another,  there  is 
no  sale.  If  a  loss  by  fire  occur  on  premises 
while  a  contract  for  sale  thereof  exists  the 
loss  falls  on  the  vendor. 

The  sale  must  refer  to  something  specific. 
Thus  there  can  not  be  a  consummated  sale 
nor  the  passing  of  title  to  one  hundred  bushels 
of  wheat  while  in  a  heap.  To  consummate 
the  sale  the  wheat  must  be  measured  or 
set  apart.  Until  then  there  is  but  an  agree- 
ment to  sell  and  a  mere  agreement  to  sell,  to 
become  operative  in  the  future,  does  not  con- 
vey a  legal  title  or  ownership  in  the  property, 
though  in  general  it  will  give  one  a  right  to 
sue  for  damages  upon  failure  to  carry  out  the 
bargain.  If  there  be  an  agreement  to  pay  a 
certain  price  for  an  article,  and  in  the  same 
agreement  it  be  stipulated  that  the  price  be 
paid  back,  this  will  be  a  gift  and  no  sale. 

To  effect  a  sale  a  price  must  be  agreed 
upon  or  the  circumstances  must  be  such  that  a 
price  can  be  arrived  at.  If  the  price  to  be 
fixed  is  left  to  a  third  person  this  will  be 
sufficient.  If  goods  are  sold  for  "what  they 
are  worth"  this  is  sufficient,  because  what  they 
are  worth  can  be  ascertained.  If  goods  are 
sold  and  delivered  without  anything  being 
mentioned  about  the  price  there  is  an  implied 
agreement  to  pay  what  they  are  worth,  which 
will  be  ascertained  by  evidence  as  to  what 
goods  are  commonlv  sold  for  in  the  neighbor- 
hood or  locality  where  sold.  Though  one  may 
not  have  entered  into  a  contract  to  purchase, 
yet,  if  afterwards  he  make  use  of  goods  left 
at  his  house  for  sale,  by  that  act  he  confirms 
the  sale  and  must  pay  for  them. 

As  a  general  rule  when  a  bargain  is  made 
for  the  purchase  of  specific  goods  set  apart 
or  not  commingled  with  other  like  goods,  and 
to  which  nothing  remains  to  be  done,  and 
nothing  is  said  about  payment  and  delivery, 
the  property  as  between  the  purchaser  and 
seller  passes  immediately  so  as  to  cast  upon 
the  purchaser  future  risk  regarding  the  same, 
even  though  he  can  not  take  them  away  with- 
out paying  the  price.  (As  to  the  time  when 
ownership  or  title  to  the  property  passes  to 
the  purchaser  see  title  DELIVERY.) 

When  a  contract  for  the  sale  of  real  estate 
is  made,  however,  the  legal  estate  in  the  land 


will  not  pass  until  delivery  of  a  lawful  deed 
or  conveyance,  and  the  only  remedy  at  law 
for  non-fulfilment  of  the  contract  is  an  action 
to  recover  damages  for  a  breach  of  the  con- 
tract. The  purchaser,  however,  though  he 
do  not  have  a  legal  title  yet  is  said  to  have 
an  equitable  title,  and  may,  at  least  where 
circumstances  are  such  that  he  can  not  be 
compensated  or  properly  recompensed  in  a 
suit  for  damages,  secure  a  decree  of  specific 
performance  in  a  court  of  equity  compelling 
delivery  of  a  deed  in  accordance  with  the 
contract  upon  payment  of  the  purchase 
money.  This  will  be  true  where  the  pur- 
chaser has  taken  possession  of  the  property 
and  made  expenditures  and  improvements 
thereabout.  Specific  performance  of  a  con- 
tract to  convey  land  can  not,  however,  be 
enforced  so  as  to  divest  the  dower  right  of 
a  wife  who  has  not  joined  in  a  contract  of 
sale.  (44  S.  C.  195.) 

In  general  a  guarantee  of  title  does  not 
accompany  a  sale  of  real  estate  unless  there 
be  a  covenant  or  warranty  to  that  effect. 
(See  DELIVERY,  FRAUDS,  REAL  ESTATE.) 

Unless  there  be  an  agreement  to  purchase 
on  credit  the  purchaser  is  not  entitled  to  the 
goods  without  tendering  the  price.  If  there 
be  a  failure  to  deliver  in  accordance  with 
the  contract  the  damages  will  consist  of  what 
the  injured  party  may  have  lost  by  non-de- 
livery. This  would  be  represented  usually 
by  any  advance  in  price  over  the  purchase 
price,  or  by  the  difference  between  the  pur- 
chase price  and  what  the  purchaser  could 
have  gotten  for  the  goods  at  any  time  before 
suit  brought,  though  perhaps  this  would  not 
apply  to  accidental  and  momentary  inflations 
in  the  price. 

If  one  contract  to  purchase  and  pay  for 
goods  and  fails  or  refuses  to  take  them  in 
accordance  with  the  contract,  the  vendor, 
still  retaining  the  goods  in  his  possession, 
may  either  treat  them  as  his  own  or  as  the 
vendee's.  In  the  former  case  he  will  be  en- 
titled to  damages  represented  by  the  differ- 
ence between  the  purchase  price  agreed  upon 
and  their  market  value  in  his  hands,  or  he 
may  treat  them  as  the  vendee's  and  sell 
them  with  due  precaution  and  proper  effort 
to  obtain  an  advantageous  price,  and  if  he  do 
not  obtain  as  much  as  the  purchase  price 
which  had  been  agreed  upon  he  may  recover 
for  the  balance  of  the  price,  or  he  may  hold 
the  goods  subject  to  the  vendee's  call  or 
order,  and  recover  the  whole  of  the  purchase 
price.  If  payment  is  to  be  made  at  a  future 
day  no  suit  can  be  brought  for  the  price 
until  after  that  day.  If,  however,  it  was 
agreed  that  a  note  be  given  immediately, 
payable  at  a  future  day,  and  this  is  not  given 
accordingly,  suit  may  be  brought  at  once. 

If  one  purchase  goods  with  a  warranty  as 
to  their  quality,  quantity  or  kind  and  it  turn 
out  that  they  fall  short  of  this,  the  pur- 
chaser is  entitled  to  compensation  to  the  ex- 
tent of  such  shortage  or  deficiency.  The 
purchaser  of  an  article,  if  it  be  not  according 
to  contract  and  he  do  not  want  to  accept  it, 
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should  give  prompt  notice  of  non-acceptance 
to  the  person  supplying  it,  otherwise  he  will 
be  considered  as  having  waived  the  defect  or 
shortcoming.  He  should  either  return  it  or 
notify  the  other  party  that  it  is  held  subject 
to  his  order.  If  the  specifications  in  the 
manufacture  of  an  article  be  departed  from 
with  the  knowledge  and  consent  of  the  pur- 
chaser he  can  not  hold  the  manufacturer 
responsible  for  its  not  working  properly. 

No  sale  will  be  binding  if  based  upon 
gross  misrepresentation  or  fraud  or  inten- 
tional concealment  of  an  important  defect 
in  or  objection  to  the  thing  sold,  but  mere 
inadequacy  of  the  price  to  be  paid  is  not  suf- 
ficient to  avoid  a  sale.  If  there  is  a  material 
misdescription  of  the  property  to  be  sold 
this  will  avoid  the  sale  even  though  the 
seller  offer  to  make  an  allowance  or  deduc- 
tion to  set  off  the  mistake. 

Puffing  at  sales,  that  is,  secret  bidding  by 
persons  not  intending  to  buy,  by  arrange- 
ment with  the  vendor,  is  discountenanced  as 
unfair  to  bona  fide  bidders,  and  if  there  is 
to  be  such  bidding  with  a  view  to  preventing 
a  sacrifice  of  the  property  or  to  securing 
a  price  at  which  the  vendor  is  willing  to  sell, 
the  fact  should  be  publicly  announced. 

It  has  been  stated  that  where  one  conceals 
his  insolvent  condition,  and  purchases  with 
no  reasonable  expectation  or  intention  of 
paying,  the  transaction  is  so  far  fraudulent 
that  the  vendor  is  entitled  to  reclaim  the 
goods  even  from  a  voluntary  assignee.  (18 
U.  S.  App.  256,  616.)  One  selling  goods  for 
a  fraudulent  purchaser,  under  such  circum- 
stances as  to  visit  him  with  the  knowledge 
of  the  fraudulent  character  of  the  purchase, 
can  be  held  liable  as  well  as  the  party  who 
actually  committed  the  fraud. 

Unless  there  be  an  understanding  to  the 
contrary,  purchase  is  presumed  to  be  accom- 
panied by  payment  at  the  time,  and  one  mak- 
ing a  purchase  but  leaving  without  paying, 
can  not  hold  the  vendor  to  his  agreement, 
but  if  part  payment  is  made  this  furnishes 
evidence  that  there  is  an  agreement  for 
future  payment  as  to  the  balance,  and  the 
effect  is  to  make  the  bargain  binding  as 
would  anything  else  showing  an  intent  or 
agreement  between  the  parties  that  payment 
should  not  be  made  at  the  time  of  purchase. 
If  a  thing  be  sold  for  cash  or  if  it  be  sold  on 
credit,  the  vendor  reserving  the  right  to 
hold  possession  until  payment  is  made,  the 
vendee  can  only  require  a  right  to  possession 
by  payment.  If  the  contract  be  such  that 
title  to  the  property  passes  without  the  right 
of  possession  and  the  thing  be  destroyed 
through  no  fault  of  the  vendor,  the  purchaser 
must  bear  the  loss. 

A  mutual  agreement  to  sell  and  purchase 
is  no  sale,  and  effects  no  transfer  of  title  to 
the  property,  and  in  itself  will  not  enaMe  the 
intended  purchaser  to  claim  the  property, 
though  the  one  agreeing  to  sell  will  be  liable 
for  such  damages  as  might  accrue  to  the 
other  from  failure  to  fulfil  his  agreement. 

A  vendor   retaining  the   thing   sold  until 


time  for  delivery  is  liable  for  injury  occurring 
for  want  of  ordinary  care,  or  for  want  of 
good  faith  in  caring  for  it.  If  the  vendor 
follows  the  instructions  of  the  purchaser  as 
to  shipment,  loss  in  transportation  will  fall 
upon  the  purchaser.  It  is  the  duty  of  the 
shipper  to  notify  the  purchaser  of  the  ship- 
ment so  that  he  may  insure  the  goods  or 
take  other  necessary  measures  to  protect 
them.  If  the  vendor  fail  to  deliver  at  the 
time  agreed  upon,  injury  to  the  goods  there- 
after occurring  will  fall  upon  himself  even 
though  he  be  duly  diligent  in  caring  for  it, 
but  if  the  purchaser  neglect  or  refuse  to  ac- 
cept it  at  the  time  agreed  upon  the  vendor  is 
not  responsible  for  loss  unless  it  occur 
through  his  gross  negligence. 

If  the  purchaser  become  insolvent  before 
the  time  of  delivery,  the  vendor  may  refuse 
to  deliver  until  security  is  given  for  pay- 
ment. Where  there  is  no  agreement  as  to 
place  of  delivery  the  presumption  is  that  the 
buyer  must  take  the  goods  where  they  are, 
unless  the  sale  be  to  pay  an  antecedent  debt 
in  which  case  the  owner  is  required  to  deliver 
them  at  such  place,  indicated  by  the  pur- 
chaser, as  shall  be  reasonable  under  the  cir- 
cumstances. 

In  a  sale  at  auction  a  misstatement  fraudu- 
lently made  capable  of  affecting  the  sale  will 
render  it  void;  likewise  will  "catching  condi- 
tions," that  is,  conditions  covertly  placing 
the  purchaser  under  disadvantage  which  he 
could  not  readily  apprehend  without  legal 
knowledge  or  advice. 

The  rule  of  caveat  emptor,  (let  the  pur- 
chaser beware  or  look  out  for  himself),  which 
imposes  upon  the  purchasertheresponsibilityof 
judging  for  himself  as  to  the  character  and 
value  of  the  thing  purchased,  does  not  apply 
where  the  seller  induces  him  to  believe  that 
he  buys  with  a  warranty  that  the  article  is  of 
a  certain  character  or  quality  or  prevents 
him  from  making  a  proper  examination  and 
inquiry,  for  this  would  be  in  the  nature  of  a 
fraud,  nor  of  course  will  it  apply  where  there 
is  an  express  guaranty  or  warranty  as  to 
quality,  quantity  or  soundness.  (See  RESCIS- 
SION and  as  to  what  constitutes  soundness 
see  title  SOUNDNESS).  Any  words  importing 
an  undertaking  on  the  part  of  the  owner  that 
the  thing  is  what  it  is  represented  to  be  will 
amount  to  a  warranty.  Mere  silence  on  the 
part  of  the  vendor,  however,  will  not  ordi- 
narily render  the  contract  void;  neither  will 
mere  persuasion.  If,  however,  the  vendor 
makes  the  sale  under  such  circumstances 
that  he  alone  has  means  of  knowledge  of  the 
character  of  the  thing  sold,  so  that  the  pur- 
chaser must  depend  upon  his  judgment  and 
honesty,  the  validity  of  the  sale  will  depend 
upon  the  correctness  of  his  representations 
regarding  it. 

Where  goods  are  sold  by  sample  there  is 
an  implied  warranty  that  the  goods  fur- 
nished will  correspond  with  the  sample,  and 
if  _  they  do  the  purchaser  will  be  bound  not- 
withstanding a  defect  in  the  sample  which  he 
did  not  observe  but  which  he  had  opportunity 
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to  observe.  If  a  thing  be  sold  for  a  given 
purpose,  the  purchaser  not  having  oppor- 
tunity to  examine  it  beforehand,  there  is  an 
implied  warranty  that  it  is  fit  for  that  pur- 
pose. _  Where  real  estate  is  leased,  however, 
there  is  no  implied  warranty  that  it  is  fit  for 
occupation  or  cultivation  or  for  any  particu- 
lar purpose  for  which  it  is  taken.  The  lessee 
must  himself  judge  whether  or  not  the  prop- 
erty suits  him. 

Where  goods  have  been  sold  accompanied 
by  a  warranty,  if  they  are  not  as  warranted, 
the  purchaser  may  recover  a  proper  amount 
fay  way  of  damages  if  he  retain  the  goods 
and  has  paid  for  them.  If  he  return  the 
goods  and  rescind  the  sale,  as  he  may  do, 
he  may  sue  for  the  price  if  he  has  paid  it. 
If  the  vendor  then  refuses  to  receive  the 
goods,  the  purchaser  may  sell  them  for  what 
they  are  reasonably  worth  within  a  reason- 
able time,  and  if  proper  effort  is  made  to 
secure  a  fair  price,  he  may  recover  all  above 
the  price  received  even  if  this  be  less  than 
the  value. 

Forms  for  .Use  in.  Connection  With  Sales. 

(See  under  titles  ASSIGNMENTS,  BILL  OP 
SALE,  BONDS,  CONDITIONS  OF  SALE,  CONTRACTS, 
COVENANTS,  DEEDS,  and  other  appropriate 
subjects.) 

SEA.  The  open  sea  is  public  and  common 
property,  and  all  nations  have  an  equal  right 
to  navigate  it  and  fish  therein.  It  is  gener- 
ally conceded,  however,  that  each  nation  has 
jurisdiction  in  the  distance  of  a  marine 
league  from  its  shores.  A  nation  also  has 
jurisdiction  over  the  persons  of  its  subjects 
in  its  public  or  private  vessels  at  sea,  and 
such  vessels  are  in  many  respects  considered 
a  portion  of  its  territory,  laws  of  the  country 
to  which  the  vessel  belongs  being  enforce- 
able with  respect  thereto. 

SEASHORE.  By  this  is  meant  the  space 
of  land  on  the  border  of  a  sea,  between  high 
and  low  water  mark,  alternately  covered. 
At  common  law  in  England  it  belonged  to 
the  crown,  in  the  United  States  to  the  state. 
To  the  public  however  belongs  the  right  of 
fishery  and  of  navigation  with  respect  to  the 
seashore,  though  the  legislatures  of  the  sev- 
eral states  may  regulate  the  use  of  their 
shores  and  the  fisheries  thereon  in  so  far  as 
such  regulations  do  not  interfere  with  the 
laws  of  Congress  enacted  under  the  Federal 
Constitution.  This  public  right  of  fishing  in- 
cludes shrimping  and  gathering  shell  fish,  or 
other  fish  which  commonly  live  between  high 
and  low  water  mark. 

SEAL.  (See  DEEDS,  SPECIALTY.)  By  this 
was  formerly  meant  an  impression  upon  wax, 
wafer  or  other  tenacious  substance  capable 
of  being  impressed.  The  term  is  now  very 
commonly  applied  to  a  mere  scroll  which  is 
more  generally  used  than  the  original  form 
of  seal  and  with  the  same  effect.  If  an  in- 
strument concludes  with  the  words  "witness 
our  hands  and  seals"  and  is  signed  by  two 
persons  with  only  one  seal  the  jury  may  infer 


from  the  face  01  the  paper  that  the  person 
who  signed  last  adopted  the  seal  of  the  first, 
and  that  therefore  the  instrument  is  undei 
seal  as  to  both  of  them. 

Seals  other  than  scroll  seals  are  now  com- 
monly made  with  metal  instruments  making 
an  impression  or  indentation  in  the  document 
itself.    The   public   seal   of   a   foreign    state 
proves   itself  and  its   genuineness   need  not 
be  proven  by  extraneous  evidence,  and  public 
acts,  decrees  and  judgments  exemplified  un- 
der such  seals  are  accepted  as  true  and  gen- 
j  uine,  provided  the  foreign  state  be  acknowl- 
j  edged   by    the    government    of    the    country 
j  within  which  the  seal  is  presented.     The  judi- 
j  cial  seal  of  a  notary  public  is  taken  notice  of 
the  world  over,  but  it  must  not  be  a  scroll. 
The  seal  of  a  superior  court  need  not  be 
proven  in  lower  courts  in  the  same  jurisdic- 
tion.    Not  so,  however,  it  seems,  with  seals 
of  foreign  courts,  except  admiralty  or  mari- 
time courts. 

SEARCH.  The  constitution  of  the  United 
States  protects  the  people  from  unreasonable 
searches  and  seizures,  and  a  search  of  a  man's 
house,  premises  or  person  for  the  purpose  of 
discovering  proof  of  his  guilt  in  relation  to 
some  crime  or  misdemeanor  of  which  he  is 
accused,  can  only  be  made  by  an  officer  on 
a  warrant  called  a  search-warrant  issued 
from  a  justice  of  the  peace  or  other  lawfully 
authorized  officer,  and  before  issuing  the  same 
probable  cause  for  doing  so  must  be  shown 
by  the  party  applying  therefor,  supported  by 
oath  or  affirmation,  particularly  describing  the 
place  to  be  searched  and  the  person  or  thing 
to  be  seized.  The  warrant  directs  the  officer 
to  bring  the  goods  stolen,  if  found,  together 
with  the  body  of  the  person  occupying  the 
house  or  premises,  before  the  justice  or 
officer  granting  the  warrant. 

The  person  applying  for  the  warrant  should 
not  only  allege  probable  cause  for  suspecting 
the  goods  to  be  in  the  house  or  place  named, 
but  his  reasons  for  such  suspicion.  The  war- 
rant must  designate  the  place  to  be  searched. 
Damages  for  trespass  can  not  be  recovered 
from  a  party  who  has  procured  a  search-war- 
rant to  search  for  stolen  goods  if  the  warrant 
be  duly  issued  and  regularly  executed. 
^  There  is  a  right  recognized  amongst  na- 
tions existing  in  a  beligerent  to  examine  and 
inspect  the  papers  of  a  neutral  vessel  at  sea. 
This  does  not  extend  to  an  examination  of 
the  cargo,  nor  does  it  _  extend  to  a  ship  of 
war,  being  confined  entirely  to  the  searching 
of  merchant  vessels.  The  object  of  it  is  to 
prevent  the  carrying  of  contraband  to  the 
enemy  of  the  searching  party.  (See  INTERNA- 
TIONAL LAW.) 

SECURITY.  (See  ACCESSORY  CONTRACT, 
SURETYSHIP.) 

SEISIN".  Seisin  in  fact  exists  where"  one 
has  possession  of  ^real  estate  with  intent  to 
claim  a  freehold  interest  therein.  Seisin  in 
law  exists  where  there  is  a  right  of  imme- 
diate possession.  It  will  be  observed  from 
this  that  a  mere  tenant  or  lessee  is  not  seized 
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of  the  real  esate  which  he  has  leased.  He 
claims  no  freehold  interest  and  possession  by 
himself  is  at  the  same  time  possession  by  the 
landlord  through  him.  Seisin  once  established 
is  presumed  to  continue  until  the  contrary 
is  shown,  and  as  a  general  thing  in  the  United 
States  the  making  and  delivering  of  a  deed 
passes  the  seisin  of  land  without  any  formal 
entry. 

SEIZED.     (See  SEISIN.) 

SELF-DEFENCE.  (See  ASSAULT  AND 
BATTERY.)  This  term  applies  both  to  one's 
person  and  his  property.  One  may  defend 
himself  even  to  the  commission  of  homicide 
where  necessary  to  prevent  any  forcible  and 
atrocious  crime,  which,  if  completed,  would 
amount  to  a  felony.  He  may  repel  force  by 
force  in  defence  of  his  personal  property  _or 
habitation  against  any  one  who  manifests,  in- 
tends, or  attempts  by  violence  or  surprise  to 
commit  a  forcible  felony  such  as  murder,  rob- 
bery, arson,  burglary  and  the  like.  In  such 
cases  he  is  not  required  to  retreat,  but  may 
resist  his  adversary  until  he  has  secured  him- 
self from  all  danger. 

One  may  defend  himself  although  no  felony 
be  threatened  or  attempted,  as  where  another 
attempts  to  commit  an  assault  and  battery 
upon  him  or  attempts  or  offers  to  strike  him 
when  sufficiently  near  so  that  there  is  danger, 
and  in  such  case  the  one  assailed  need  not 
wait  until  he  is  struck  but  may  strike  first. 

If  there  be  a  combat  or  quarrel  both  parties 
may  or  may  not  be  aggressors.  If  they  are 
and  one  is  killed  it  will  be  manslaughter,  un- 
less the  person  who  gave  the  mortal  stroke 
had  refused  further  contest  and  had  retreated 
so  far  as  he  could  with  safety,  _and  _the  killing 
was  from  necessity  and  to  avoid  his  own  de- 
struction. One  may  defend  himself  from  ani- 
mals and  kill  them  during  the  attack,  but,  in 
general,  not  afterwards. 

SEPARATION.  (See  ALIMONY,  DIVORCE.) 
Contracts  of  man  and  wife  to  live  apart  do  not 
affect  the  marriage,  and  they  may  at  any  time 
beccaie  reconciled  and  annul  the  contract  and 
live  together.  A  divorce  from  bed  and  board 
simply  is  a  species  of  separation,  but  as  to  this 
see  DIVORCE. 


Form. 

ARTICLES  OF  SEPARATION  BETWEEN  HUSBAND  AND 
WIFE. 

This  indenture,  of  three  parts,  made  the 

....day   of ,   one  thousand   nine   hundred 

and ,  between  A.  B.,  of  the  city  of. . . .,  of 

the  first  part,  and  C.  B.,  his  wife,  of  the  sec- 
ond part,  and  E.  F.,  trustee  of  the  said  C.  B., 
of  the  third  part:  Whereas,  divers  disputes 
and  unhappy  differences  have  arisen  between 
the  said  party  of  the  first  part  and  his  said 
wife,  for  which  reason  they  have  consented 
and  agreed  to  live  separate  and  apart  from 
each  other  during  their  natural  lives,  there- 
fore this  indenture  witnesseth,  that  the  said 
party  of  the  first  part,  in  consideration  of  the 


premises,  and  in  pursuance  thereof,  doth 
hereby  covenant,  promise,  and  agree  to  and 
with  the  said  trustee,  and  also  to  and  with 
his  said  wife,  that  it  shall  and  may  be  lawful 
for  her,  his  said  wife,  at  all  times  hereafter, 
to  live  separate  and  apart  from  him;  and 
that  he  shall  and  will  allow  and  permit  her  to 
reside  and  be  in  such  place  and  places,  and  in 
such  family  and  families,  and  with  such  rela- 
tions, friends,  and  other  persons,  and  to  fol- 
low and  carry  on  such  trade  or  business,  as 
she  may  from  time  to  time  choose  or  think 
fit  to  do;  and  he  shall  nor  will  not  at  any 
time  compel  her  to  live  with  him,  or  molest, 
disturb,  or  trouble  her  for  living  separate 
and  apart  from  him,  nor  sue,  molest,  of 
trouble  any  other  person  whomsoever  for  re- 
ceiving, entertaining,  or  harboring  her;  and 
that  he  will  not,  without  her  consent,  visit 
her  or  knowingly  enter  any  house  or  place 
where  she  shall  dwell,  reside,  or  be;  nor 
shall  or  will,  at  any  time  hereafter,  claim  or 
demand  any  of  her  money,  jewels,  plate, 
clothing,  household  goods,  furniture,  or 
stock  in  trade,  which  she  now  hath  in  her 
power,  custody,  or  possession,  or  procure, 
or  which  shall  be  devised  or  given  to  her,  or 
that  she  may  otherwise  acquire;  and  that  she 
shall  and  may  enjoy  and  absolutely  dispose 
of  the  same,  as  if  slu  were  a  feme  sole  and 
not  married;  and  further,  that  said  party  of 
the  first  part  shall  and  will  well  and  truly  pay 
or  cause  to  be  paid  unto  her,  his  said  wife, 
for  and  towards  her  better  support  and  main- 
tenance, the  yearly  sum  of dollars,  free 

and  clear  of  all  charges  and  deductions  what- 
ever, for  and  during  her  natural  life,  upon  the 
first  day  of  January,  April,  July,  and  October 
in  each  and  every  year  during  her  natural 
life.  And  the  said  trustee,  in  consideration 
of  the  sum  of  one  dollar  to  him  duly  paid, 
doth  covenant  and  agree  to  and  with  the  said 
party  of  the  first  part  to  indemnify  and  bear 
him  harmless  of  and  from  all  debts  of  his 
said  wife,  contracted,  or  that  may  hereafter 
be  contracted,  by  her  or  on  her  account ;  and  if 
the  said  party  of  the  first  part  shall  be  com- 
pelled to  pay  any  such  debt  or  debts,  the  said 
trustee  hereby  agrees  to  repay  the  same  on 
demand  to  the  said  party  of  the  first  part, 
with  all  damage  and  loss  that  he  may  sus- 
tain thereby. 

In  witness  whereof,  the  parties  have  here- 
unto set  their  hands  and  seals,  the  day  and 
year  aforesaid.  '. 


Signed,  sealed,  and  delivered 

in  the  presence  of 
WILLIAM  BROWN, 
PETER  JAMES. 

SERVANT.  (See  EMPLOYER  and  EM- 
PLOYEE, MASTER.) 

SET-OFF.  (See  RECOUPMENT.)  At  com- 
mon law  set-off  was  not  permitted,  that  is, 
mutual  debts  were  distinct  and  inextinguish- 
able except  by  actual  payment  or  release. 
Under  statute  laws,  in  most  cases  where  suit 


SETTLEMENT. 


551 


SHERIFF. 


is  brought,  the  defendant  may  set-off  as  a  de- 
fence claims  which  he  may  have  against  the 
plaintiff,  though  this  is  not  compulsory  unless 
the  statute  expressly  make  it  so,  the  defendant 
having  the  right  to  waive  the  set-off  and  bring 
a  separate  action  against  the  plaintiff. 

Set-off  applies  only  in  suits  on  contracts  for 
the  payment  of  money  and  not  in  actions  for 
rorts  (see  TORTS),  and  it  applies  only  to  liqui- 
dated debts  and  damages,  that  is,  to  fixed 
amounts  or  amounts  that  may  be  fixed  simply 
by  computation.  Unliquidated  damages  un- 
certain in  amount  cannot  be  set  off.  Where 
there  is  a  mere  current  account  setting  forth 
mutual  connected  dealings  or  debits  and  credits 
of  an  employment  or  transaction,  the  balance 
on  the  account  only  is  considered  to  be  the 
c.bt.  This  was  so  even  at  common  law  and 
the  statutes  allowing  set-off  do  not  apply  to 
such  a  case.  Set-off  must  be  of  mutual  uncon- 
nected debts.  In  general  set-off  will  not  be 
allowed  in  a  suit  by  the  government  unless  so 
specifically  authorized  by  law. 

Judgments  may  usually  be  set  off  against 
each  other  when  proper  proceedings  are  in- 
stituted in  court  for  that  purpose.  Set-off 
applies  where  the  original  parties  have  mutual 
claims  against  each  other,  also  where  the  rights 
of  one  party  have  been  transmitted  to  another, 
whether  by  operation  of  the  law,  as  in  case  of 
an  administrator  or  executor,  or  by  the  act  of 
the  party  as  in  case  of  an  assignment  or  trans- 
fer. 

If  two  have  mutual  claims  against  each  other, 
one  in  a  representative  capacity,  as  an  ad- 
ministrator, and  the  other  for  himself  indi- 
vidually, these  claims  can  not  be  set  off. 

A  set-off  is  in  the  nature  of  a  cross  action, 
and  if  it  be  larger  than  the  claim  originally 
sued  upon,  the  defendant  in  the  suit,  if  the 
set-off  is  sustained,  may  have  a  verdict  and 
judgment  for  the  excess  of  the  set-off  over  the 
claim  sued  upon. 

Where  there  is  an  assignment  for  the  ben- 
efit of  creditors,  and  there  are  mutual  debts 
existing  between  the  assignor  and  another 
party,  they  may  be  set  off  against  each  other 
even  if  one  only  is  due,  (155  N.  Y.  401.  146 
U.  S.  499),  but  this  does  not  seem  to  be  well 
settled  law  in  all  jurisdictions. 

SETTLEMENT.  (See  ACCORD  AND  SATIS- 
FACTION, COMPOUNDING  A  FELONY,  COMPRO- 
MISE.) Where  two  or  more  persons  having 
dealings  together  agree  upon  a  balance  due 
from  one  to  the  other  this  is  a  settlement. 
Settlements  and  compromises  are  highly  fa- 
vored by  the  law. 

Settlements  of  property  in  trustees  on  the 
prospect  of  marriage,  (mostly  for  the  benefit 
of  the  husband  and  wife  for  the  joint  lives 
and  then  for  the  benefit  of  the  survivor  of  them 
for  life,  and  afterwards  for  the  benefit  of  chil- 
dren), were  formerly  quite  common.  They  are 
enforceable  in  equity  if  fair  and  valid,  as  are 
also  settlements  made  after  marriage  in  pur- 
suance of  an  agreement  entered  into  prior  to 
marriage,  but  settlement  of  the  husband's  prop- 
erty upon  the  wife  and  children  without  con- 


ideration  after  marriage  will  not  be  valid 
against  creditors  if  at  the  time  of  making  the 
same  the  debts  were  already  in  existence  or  if 
ic  were  about  to  begin  a  hazardous  under- 
taking. 

The  word  "settlement"  applies  also  to  the 
residence  which  entitles  one  to  support  and 
maintenance  in  case  of  becoming  a  pauper. 
Settlement  in  a  given  locality  may  be  obtained 
ay  birth,  by  the  legal  settlement  of  the  father 
in  the  locality,  by  marriage  to  a  man  having 
the  given  settlement,  by  continued  residence, 
by  the  payment  of  requisite  taxes,  by  the  law- 
ful exercise  of  public  office,  by  hiring  and  serv- 
ice for  a  specified  time,  or  by  serving  an  ap- 
prenticeship. It  depends  somewhat  upon  the 
statutes  in  different  states  or  localities. 

SEVERAL.  A  several  agreement  is  one 
entered  into  by  two  or  more  persons  separately 
and  yet  together  each  binding  himself  for  the 
whole. 

SHELLEY'S  CASE.     (See  ESTATES.) 

SHERIFF.  (See  DOOR,  ESCAPE,  POSSE 
COMITATUS,  PRISON  BREAKING.)  It  is  the 
sheriff's  duty  to  preserve  the  peace  within  his 
bailiwick  or  county.  He  may  arrest  and  commit 
to  prison  persons  breaking  or  attempting  to 
break  the  peace  or  may  bind  them  over  to  keep 
the  peace.  To  keep  the  peace  he  may  arrest, 
imprison,  break  doors  and  the  like.  He  may 
arrest  without  warrant  on  reasonable  grounds 
of  suspicion  that  felony  has  been  committed, 
and  with  the  power  follows  the  duty  to  do 
so.  He  must  pursue  all  traitors,  murderers, 
felons  and  rioters.  He  must  keep  the  county 
jail  and  defend  it  against  rioters,  and  may 
command  the  inhabitants  of  the  county  or  the 
posse  comitatus  to  assist  him,  and  every  person 
over  fifteen  is  bound  to  obey  such  summons. 
He  must  execute  within  his  county  all  process 
issued  from  courts  of  justice  unless  he  be  a 
party  to  the  proceeding  In  which  case  the  coro' 
ner  acts.  He  may  take  bail  where  it  is  his  duty 
otherwise  to  arrest  on  process  not  final  in  a 
civil  case.  He  must  summon  jurors  and  is  the 
one  to  carry  into  effect  the  final  judgments 
or  sentences  of  the  court  relating  to  prisoners 
of  whom  he  has  the  custody. 

A  sheriff  has  no  power  or  authority  out  of 
his  county  except  in  special  cases.  He  may 
appoint  an  under-sheriff  and  as  many  special 
and  general  deputies  as  the  public  interests 
may  require,  who  may  discharge  all  the  ordi- 
nary ministerial  duties  of  the  office,  but  none 
that  are  of  a  judicial  or  quasi- judicial  charac- 
ter, for  there  are  some  cases,  mostly  provided 
by  statute,  wherein  the  sheriff  with  the  as- 
sistance of  a  jury  summoned  by  himself  is  re- 
quired to  perform  duties  of  a  quasi-judicial 
character.  Acts  of  deputies  or  of  an  under- 
sheriff  are  done  in  the  name  of  the  sheriff, 
who  is  responsible  for  such  acts.  Wherefore 
it  is  not  uncommon  for  him  to  require  of  them 
bonds  for  the  faithful  performance  of  their 
duties. 

The  sheriff  also  appoints  a  jailer,  sometimes 
with  the  approval  of  the  court,  who  is  respon- 
sible for  the  escape  of  the  prisoner,  and  for 
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this  he  will  be  excused  by  nothing  but  an  act 
of  the  public  enemy  or  something  beyond  the 
control  of  man.  He  must  not  be  wantonly  or 
unnecessarily  cruel  to  criminals.  Where  a 
prisoner  against  his  remonstrances  was  corn- 
fined  by  a  jailer  in  a  room  with  one  having 
small-pox  and  took  the  disease  and  died,  the 
jailer  was  held  guilty  of  murder.  If  the  jailer 
be  attacked  he  may  defend  himself  at  all  haz- 
ards, and  of  course  may  properly  discipline 
the  prisoners. 

A  deputy  can  not  depute  another  to  perform 
his  duty  though  he  may  have  another  to  as- 
sist, he  being  present.  In  executing  criminal 
process  he  may  after  demanding  admittance 
break  open  the  outer  door  of  a  house,  but  in 
case  of  civil  process  he  can  not  forcibly  enter 
a  dwelling  house,  but  he  may  forcibly  enter  a 
warehouse,  store,  or  barn  or  break  an  inner 
door  of  a  dwelling  house,  if  he  has  once  peace- 
ably entered.  Service  of  process  and  writs  may 
not  be  made  on  Sundayexcept  in  cases  of  trea- 
son, felony  or  breach  of  the  peace,  and  it  has 
even  been  said  that  the  sheriff  may  not  on 
that  day  retake  a  prisoner  who  has  escaped 
from  custody. 

SIDEWALKS.  _  (See  AWNINGS,  HIGH- 
WAYS.) In  Illinois  shade  trees  along  a  side- 
walk are  the  property  of  the  municipality  in 
which  they  are  located,  and  the  municipality 
has  complete  control  of  them.  (155  111.  37.) 
In  California  the  decision  of  a  city  council 
having  power  to  define  and  remove  nuisances, 
that  trees  growing  on  a  sidewalk  are  a  nui- 
sance and  an  obstruction  to  travel  is  conclu- 
sive, but  in  New  Jersey  it  appears  that  a  de- 
cision upon  this  subject  may  be  reviewed  in 
the  courts.  (56  N.  J.  L.  474-)  Municipal  au- 
thority to  erect  poles  and  wires  along  the  high- 
way will  not  justify  the  injury  of  trees  upon 
or  along  the  highway  without  the  consent  of 
the  owner  of  the  land  upon  which  the  highway 
is  located.  A  fruit  stand  on  a  sidewalk  is  an 
indictable  nuisance.  (108  Ala.  45.) 

SIGNATURE.  It  is  not  necessary  that 
one  write  his  name  himself  to  constitute  a  sig- 
nature. His  mark  is  sufficient  even  though  he 
is  able  to  write,  and  a  signature  made  by  one 
while  another  guides  his  hand  with  his  con- 
sent is  sufficient.  A  signature  is  usually  at 
the  bottom  of  an  instrument.  It  has  been 
held  that  in  a  will  where  one  at  the  beginning 
wrote  thus :  "I,  John  Smith,  made  this  will," 
thL  was  a  sufficient  signing.  Statute  laws, 
however,  quite  commonly  now  require  that  a 
will  be  signed  at  the  end  of  it.  {See  statute 
laws  under  title,  WILLS.) 

SILENCE  alone  can  not  be  considered  as 
consent  to  a  contract,  but  where  the  circum- 
stances are  such  that  the  person  is  bound  in 
good  faith  to  explain  himself,  then  silence  gives 
consent.  No  assent  will  be  inferred  unless  the 
party  knows  his  rights  and  what  he  is  doing, 
nor  unless  his  silence  is  voluntary. 

If  one  is  accused  of  a  crime  or  charged  with 
a  fact  and  does  not  deny  it,  this,  in  general, 
furnishes  evidence  of  the  truth,  but  this  does 
not  apply  to  the  silence  of  a  prisoner  while  on 
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examination  before  a  magistrate  charged  by 
another  prisoner  with  having  joined  him  io 
the  commission  of  an  offence. 

SLANDER.  (See  DEFAMATION,  LIBEL, 
PRIVILEGED  COMMUNICATIONS,  PUBLICATION.) 
By  this  is  meant  words  spoken  or  written  in- 
jurious to  the  character  of  another.  Most 
commonly,  however,  it  is  applied  to  spoken 
words.  When  written  or  printed  slander  is 
meant,  the  term  "libel"  is  used.  Persons 
guilty  of  verbal  slander  are  liable  in  a  civil 
suit  only,  while  for  libel  both  criminal  and 
civil  suits  may  be  brought. 

Verbal  slander  may  be  said  to  be  of  two 
descriptions :  First,  that  which  is  of  such  a 
character  as  to  render  the  guilty  party  liable 
in  a  civil  suit  without  proof  of  actual  or  spe- 
cial damages  accruing  therefrom;  secondly, 
that  which  can  not  be  sustained  except  by 
proof  of  actual  consequential  damages.  The 
subject  matter  of  slander  of  the  first  class 
must  be  such  that  if  the  party  slandered 
were  guilty  thereof,  he  might  be  indicted 
and  punished  by  the  criminal  courts,  _or  that 
he  had  a  disease  or  distemper  rendering  him 
unfit  either  as  to  morals  or  ability  to  dis- 
charge the  duties  of  the  office,  or,  in  case 
of  one  exercising  a  profession,  trade  or 
discharge  the  duties  of  the  office,  or,  in  case 
of  one  exercising  a  professional  trade  ^or 
business,  that  he  lacks  integrity  or  capacity 
either  mental  or  pecuniary  for  the  conduct 
thereof. 

Thus  no  proof  of  actual  special  damages 
will  be  required  for  slanderously  calling  one 
a  traitor,  fhief,  highwayman,  perjurer,  mur- 
derer, or  imputing  to  him  the  commission 
of  any  crime  involving  moral  turpitude  and 
which  is  punishable  by  the  law.  Calling  a 
man  a  leper,  or  imputing  that  at  the  present 
time  he  has  the  venerial  disease,  are  in  them- 
selves slanderous,  but  charging  another  with 
having  had  a  contagious  disease  is  not  ac- 
tionable because  the  party  will  thereby  not 
be  rendered  unfit  for  society.  Accusing  an 
attorney  or  artist  or  physician  of  inability 
or  inattention  or  want  of  integrity  in  his  oc- 
cupation, or  a  clergyman  of  being  a  drunk- 
ard or  an  officer  of  inabilty  or  bad  morals 
impeaching  his  fitness  for  his_  duties  are 
slanders  without  proof  of  special  damages 
on  the  ground  that  the  party  is  necessarily 
thereby  disgraced  or  injured  in  his  pro- 
fession or  trade  or  exposed  to  the  hazard  of 
losing  his  office. 

Slanders  other  than  as  above  described, 
require  proof  of  actual  or  special  damages 
before  recovery  can  be  had  or  the  action 
sustained,  the  law  in  such  cases  permitting 
no  inference  of  damage,  and  in  such  cases 
the  special  or  particular  damages  sued  for 
must  be  particularly  set  forth  and  specified. 
Even  where  slanderous  words  are  actionable 
in  themselves  recovery  may  be  had  in  addi- 
tion for  special  damages  which  shall  be  al- 
leged and  proven. 

To  be  slanderous  the  charge  must  in  gen- 
eral be  false,  and  the  falsity  of  the  accusa- 
tion is  to  be  implied  until  the  contrary  is 
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shown.  If,  however,  an  employer  falsely 
represent  his  employee  when  applied  to  for 
a  statement  as  to  his  character  there  is  no 
such  presumption  that  his  allegations  were 
false  and  they  must  be  proven  to  be  false  by 
the  employee  claiming  damages.  The  slan- 
der must  be  published,  that  is,  communicated 
to  some  one  else  before  it  will  be  actionable. 
(As  to  this  see  title  PUBLICATION.)  The 
party  slandered  must  be  the  plaintiff  in  the 
suit,  hence  a  mother  can  not  maintain  suit 
for  calling  her  daughter  a  bastard  however 
much  her  feelings  may  be  injured.  Whether 
the  slander  be  oral  or  written  it  will  be  no 
defence  that  it  is  merely  a  repetition  of 
what  another  has  previously  put  forth  or 
that  the  name  of  the  other  was  disclosed,  or 
that  the  party  accused  of  the  slander  be- 
lieved the  statements  to  be  true,  or  that  it 
was  not  his  design  to  extend  the  circulation 
or  credit. 

The  uttering  or  setting  forth  of  slander- 
ous words  is  justifiable  in  some  cases.  It  is 
considered  so  where  there  is  proper  legal 
occasion,  as  where  one  is  compelled  to  tes- 
tify in  a  suit.  In  other  cases  it  is  excusable 
if  without  express  malice.  It  is  justifiable 
for  an  attorney  to  use  scandalous  words  in 
support  of  his  client's  cause  if  pertinent 
thereto,  and  members  of  Congress  and  other 
legislative  assemblies  can  not  be  called  to 
account  for  anything  said  in  debate.  (See 
PRIVILEGED  COMMUNICATIONS.) 

SOCIETIES.  (See  CORPORATIONS,  RELI- 
GIOUS SOCIETIES,  UNINCORPORATED  ASSOCIA- 
TIONS.) 

SODOMY  is  described  by  Blackstone  as 
the  crime  against  nature. 

SOUNDNESS.  It  is  sometimes  interest- 
ing to  know  what  is  meant  by  the  term 
"soundness"  where  an  animal  is  sold  accom- 
panied by  a  guaranty  that  it  is  sound.  At 
the  time  of  its  sale  if  an  animal  has  disease, 
or  the  seeds  of  disease,  actually  diminishing 
its  natural  usefulness  and  making  it  less 
capable  of  work,  and  which  in  its  ordinary 
progress  will  diminish  its  usefulness,  or  if 
the  animal  has  from  disease  or  accident  un- 
dergone some  alteration  of  structure  which 
diminishes  its  usefulness  or  will  in  its  ordi- 
nary effect  do  so,  such  animal  is  unsound. 

A  temporary  injury  not  disabling  the  ani- 
mal from  present  service  is  not  unsound- 
ness,  and  it  matters  not  whether  the  defect 
be  curable  or  incurable  if  it  is  unfit  for  pres- 
ent use.  Crib  biting  has  been  held  not  to  be 
unsoundness  but  merely  a  vice.  A  defective 
formation  which  has  not  produced  lameness 
but  simply  may  do  so,  as  in  the  case  of 
curby  hocks,  is  said  not  to  be  unsoundness. 
'A  nerved  horse  or  one  having  bone  spavin 
or  navicular  disease  is  unsound,  so  is  one 
having  thick-wind  or  ossification  of  the  car- 
tileges.  Usually  soundness  or  unsoundness 
is  a  question  to  be  determined  by  a  jury. 

SPECIALTY.  A  writing  sealed  and  de- 
livered containing  some  agreement.  A  note 
or  bond  under  seal  is  a  specialty.  If  there 


be  a  seal  appended  to  the  signature  of  a 
party  to  an  instrument  it  will  be  a  specialty, 
though  it  is  not  stated  in  the  body  thereof 
that  the  party  has  set  his  hand  and  seal 
thereto,  and  if  such  statement  is  in  the  body 
of  the  instrument  and  the  seal  is  omitted  it 
is  not  a  specialty. 

SPECIFIC  PERFORMANCE.  (See  SALE.) 
Courts  of  equity  will  direct  the  specific  per- 
formance of  contracts  as  a  general  rule 
whenever  courts  of  law  can  not  supply  an 
adequate  remedy,  that  is,  where  mere  dam- 
ages are  inadequate  and  an  insufficient  com- 
pensation, and  it  is  immaterial  whether  the 
subject  of  the  agreement  be  real,  or  personal 
estate.  Where  courts  of  law  however  can 
furnish  an  adequate  remedy  they  must  be 
resorted  to. 

Before  a  court  of  equity  will  interfere  and 
decree  a  specific  performance  of  a  contract 
it  must  appear  that  the  contract  was  founded 
upon  a  valuable  consideration  either  in  the 
form  of  benefit  bestowed  upon,  or  disad- 
vantage sustained  by,  the  party  in  whose 
favor  relief  is  sought,  and  this  consideration 
it  seems  must  be  proved  even  though  the 
contract  be  under  seal,  and  though  in  a  suit 
at  law  a  seal  imports  consideration  and  con- 
sideration therefore  need  not  be  proven.  A 
specific  performance  will  not  be  decreed  sf 
a  contract  not  based  upon  a  strictly  valuable 
consideration  as  distinguished  from  a  good 
consideration,  such  as  an  agreement  to  con- 
vey to  a  wife  or  child  in  consideration  of  the 
moral  duty  and  affection  existing  towards 
them. 

Specific  performance  of  course  will  not  be 
decreed  where  the  contract  is  to  do  some- 
thing that  one  is  unable  to  do  or  which  is 
contrary  to  law  or  equity.  It  will  not  be 
decreed  unless  the  enforcement  is  necessary 
or  is  really  important  to  the  plaintiff  and  not 
oppressive  to  the  defendant.  Where  dam- 
ages recovered  at  law  would  answer  his  pur- 
pose as  well  as  the  possession  of  the  thing 
contracted  for,  the  party  must  sue  in  an  ac- 
tion at  law,  not  in  equity  for  specific  per- 
formance. 

^Mere  inadequacy  of  consideration  to  be 
given  for  a  thing  will  not  prevent  a  decree 
in  equity  for  the  delivery  and  conveyance 
thereof,  b.ut  if  the  inadequacy  be  so  great  as 
to  induce  a  conclusion  that  fraud  or  im- 
position has  been  practiced,  a  court  of  equity 
will  refuse  to  aid  in  the  enforcement. 

As  to  contracts  required  by  law  to  be  in 
writing  under  the  statute  of  frauds,  if  they 
are  not  in  writing,  no  decree  of  specific  per- 
formance will  be  made,  but  if  in  writing  it  is 
immaterial  in  what  form  the  instrument  may 
be.  It  should  be  noted,  however,  that  part 
performance  of  a  contract  not  in  writing 
will  sometimes  in  equity  take  the  case  out  of 
operation  of  the  statute  of  frauds.  It  will 
do  so  where  it  would  be  a  fraud  upon  the 
opposite  party  if  the  agreement  under  the 
circumstances  should  not  be  carried  out  in 
its  entirety.  An  example  of  this  is  where 
one  takes  possession  of  land  under  a  verbal 
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contract  for  conveyance  thereof  to  himself 
and  makes  improvements  and  expenditures 
thereon.  A  mere  part  payment  of  the  pur- 
chase money  or  the  entire  payment  thereof 
without  improvements  would  not  take  the 
case  out  of  the  statute  of  frauds,  and  specific 
performance  in  such  case  would  not  be  de- 
creed, but  the  party  would  have  an  adequate 
remedy  in  a  suit  for  re-payment  of  the  pur- 
chase money  and  for  damages.  In  North 
Carolina  and  Texas  _  it  appears  that  even  an 
(entry  and  making  improvements  upon  the 
.land  under  a  verbal  agreement  of  purchase 
'will  not  entitle  one  to  a  decree  to  compel  a 
conveyance,  but  only  to  the  value  of  the  im- 
provements, besides  damages  accruing  for  a 
violation  of  the  agreement. 

Even  though  a  contract  can  not  be  per- 
formed in  its  entirety  either  by  reason  of  an 
unexpected  failure  in  the  title  to  part  of  the 
estate,  or  of  inaccuracy  in  the  terms  or  the 
description  of  the  property  in  the  contract, 
or  by  reason  of  diminution  in  value  on  ac- 
count of  a  charge  against  the  same,  yet  if 
there  are  other  circumstances  entitling  one 
to  a  decree  of  specific  performance  the  decree 
will  be  made  coupled  with  a  direction  as  to 
just  compensation  for  the  defects,  whenever 
this  can  be  done  with  justice  between  the  par- 
ties. 

SPRING.  If  one  has  acquired  an  easement 
by  grant  or  prescription  to  take  water  from  a 
spring  on  the  land  of  another^  and  to  travel 
over  his  land  in  order  to  obtain  it,  if  the  spring 
fails  the  easement  ceases,  and  if  it  returns  the 
right  revives.  The  owner  of  the  land  on  which 
there  is  a  natural  spring  may  use  it  for  irri- 
gation if  the  rights  of  others  are  not  interfered 
with,  and  if  he  do  not  materially  decrease  the 
volume  of  water  to  an  adjacent  property  over 
which  the  stream  from  the  spring  flows.  He 
can  not  turn  the  course  of  the  current  so  that 
it  shall  enter  upon  the  adjoining  property 
owner's  land  at  a  different  level  or  at  a  differ- 
ent place  than  the  accustomed  one,  for  in  gen- 
eral every  man  is  entitled  to  the  stream  of 
water  flowing  through  his  land  without  mater- 
ial diminution  or  alteration  and  without  having 
it  detained  unreasonably. 

STAGE  LINES.     (See  COMMON  CARRIERS.) 

STAKE  HOLDER.  The  duties  of  a  stake 
holder  are  to  deliver  the  thing  held  by  him  to 
a  person  who  is  entitled  to  it  on  demand.  It 
is  important  to  know  who  is  entitled  to  it.  In 
case  of  an  unlawful  wager  although  he  may 
be  justified  in  delivering  the  money  or  thing 
to  the  winner  by  the  express  consent  of  the 
loser,  yet  if  before  he  has  done  this  either 
party  to  the  wager  require  him  to  give  back 
that  which  was  deposited  with  him  he  is  bound 
to  do  so,  and  if  after  notice  from  the  loser  he 
deliver  the  loser's  portion  of  the  deposit  to  the 
winner  he  will  be  liable  to  the  loser  therefor. 

STAMPS.  (See  POSTAL  RATES,  STAMP 
TAXES,  &c.) 

STAMP  TAXES.  Since  July  1,  1902,  the 
stamp  taxes  are  as  follows : 


DISTILLED  SPIRITS,  ETC.         Rate  of  tar. 

Distilled  spirits,  per  gallon fl.10 

Stamps  for  distilled  spirits  intended  for 

export,  each .10 

Except  when  affixed  to  wooden 
packages  containing  two  or  more 
5-gallon  cans  for  export  ....  .05 

Case  stamps  for  spirits  bottled  in  bond  .10 

Wines,  liquors,  or  compounds  known  or 
denominated  as  wine,  and  made  in 
imitation  of  sparkling  wine  or  cham- 
pagne, but  not  made  from  grades 
grown  in  the  United  States,  and  liq- 
uors not  made  from  grapes,  currants, 
rhubarb,  or  berries  grown  in  the 
United  States,  but  produced  by  being 
rectified  or  mixed  with  distilled  spir- 
its or  by  the  infusion  of  any  matter 
in  spirits,  to  be  sold  as  wine,  or  as  a 
substitute  for  wine,  in  bottles  contain- 
ing not  more  than  1  pint  per  bottle  or 

package .10 

Same?  in  bottles  containing  more  than 
1  pint,  and  not  more  than  1  quart, 

per  bottle  or  package .20 

And  at  the  same  rate  for  any  larger 
quantity  for  such  merchandise, 
however  put  up  or  whatever  may 
be  the  package. 

(A  distiller  must  pay  tax  up  to  at  least  80  per  centum  of 
the  estimated  monthly  producing  capacity  of  his  distil- 
lery, even  though  the  aciual  production  be  less ;  also  if 
he  has  used  any  grain  or  molasses  in  excess  of  such  pro- 
ducing capacity  he  must  pay  on  the  excess ;  the  rate  per 
gallon  of  spirits  being  $1.10  on  the  shortage  or  excess  as 
the  case  may  be.  This,  however,  is  not  a  stamp  tax.) 

FERMENTED  LIQUORS. 

Fermented  liquors,  per  barrel,  contain- 
ing not  more  than  31  gallons  ....  1.00 
(Proportionate    rate    for     halves, 
thirds,      quarters,      sixths,     and 
eighths  of  barrels. ) 

More  than  one  barrel  of  31  gallons,  and 
not  more  than  63  gallons  in  one  pack- 
age    2.00 

TOBACCO  AND  SNUFF. 

Tobacco,  however  prepared,  manufac- 
tured and  sold,  or  removed  for  con- 
sumption or  sale,  per  pound  ....  .06 

Snuff,  however  prepared,  manufac- 
tured and  sold,  or  removed  for  con- 
sumption or  sale,  per  pound .06 

CIGARS   AND  CIGARETTES.         Rate  of  tax 

per  thousand. 

Cigars  of  all  descriptions  made  of  to- 
bacco, or  any  substitute  therefor,  and 
weighing  more  than  3  pounds,  per 
thousand $3.00 

Cigars  of  all  descriptions  made  of  to- 
bacco, or  any  substitute  therefor,  and 
weighing  not  more  than  3  pounds  per 
thousand,  18  cents  per  pound  ....  .54 

Cigarettes  weighing  not  more  than  3 
pounds  per  thousand  and  of  a  whole- 
sale value  or  price  of  more  than  $2.00 
per  thousand,  36  cents  per  pound  .  ,  1.08 

Cigarettes  weighing  not  more  than  3 
pounds  per  thousand  and  of  a  whole- 
sale value  or  price  of  not  more  than 
$2.00  per  thousand,  18  cents  per  pound  .64 

Cigarettes  weighing  more  than  3  pounds 

per  thousand 3.00 

L  OLEOMARGARINE.  Rate  of  tax. 

Oleomargarine,  domestic,  artificially 
colored  to  look  like  butter,  of  any 
shade  of  yellow.  p**r  pound f  .10 

Oleomargarine,  fret  from  coloration 
that  causes  it  to  look  like  butter,  of 
any  shade  of  yellow,  per  pound. .  .  «00>4 
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Oleomargarine,  imported  from  foreign 
countries,  per  pound .15 

ADULTERATED,  AND  PROCESS  OF  RENOVATED    BUTTER. 

Adulterated  butter,  per  pound  ....  .10 

Process  or  renovated  butter,  per  pound.          .00% 

FILLED  CHEESE. 

Filled  cheese,  per  pound .01 

Same,  imported,  per  pound .08 

OPIUM. 

Prepared  smoking  opium,  per  pound  .       10.00 

MIXED  FLOUR, 

Mixed  flour,  per  barrel  of  196  pounds, 

or  more  than  98  pounds .04 

Half  barrel  of  98,  or  more  than  49  pounds  .02 

Quarter  barrel  of  49  pounds,  or  more 

than  24%  pounds .01 

Eighth  barrel  of  24%  pounds  or  less  .   .  .00% 

(Mixed  flour  imported  from  foreign 
countries,  in  addition  to  import  du- 
ties, must  pay  internal  revenue  tax 
as  above. ) 

PLAYING  CARDS. 

Playing  cards,  per  pack,  containing  not 
more  than  fifty-four  cards fO.02 

STARVATION,      DEATH      BY.        (See 
DEATH.) 
STAY  OF  EXECUTION. 


Statute  Law  Relating  to  Stay  of  Execution. 

ALABAMA. — Judgments  in  circuit  courts  ^ can- 
not be  stayed,  but  the  collection  of  such  judg- 
ments can  be  delayed  by  taking  an  appeal. 
Judgments  in  justices'  courts  may  be  stayed  by 
the  production  of  sufficient  security,  on  all  sums 
less  than  $20  thirty]  days,  for  all  sums  in  excess 
of  $20,  sixty  days.  Execution  must  be  sus- 
pended until  maturity  of  debt  where  a  garnishee 
answers  future  indebtedness  to  the  defendant. 

ARIZONA.— See  Appendix  A. 

ARKANSAS. — Executions  may  be  stayed  either 
before  issuance  or  afterwards  for  a  period  of  six 
months,  by;  giving  a  bond,  to  be  approved  by 
the  court,  conditioned  that  the  defendant  will 
pay  such  judgment  at  the  expiration  of  such 
stay. 

CALIFORNIA. — No  stay  of  execution  after 
final  judgment.  If  stay  is  desired  during  appeal 
you  must  file  a  bond  in  the  sum  double  the 
amount  of  the  judgment. 

COLORADO.— (No  statute  in  Colorado  under 
this  head.) 

CONNECTICUT.— Execution  is  stayed  on  appeal 
or  motion  for  new  trial,  at  discretion  of  the 
court;  where  on  scire  facias  on  foreign  attach- 
ment it  appears  that  the  debt  is  not  yet  payable; 
on  a  judgment  debt  which  has  been  garnisheed, 
until  the  foreign  attachment  is  removed. 

DELAWARE. — There  shall  be  a  stay  of  execu- 
tion for  six  months  on  all  judgments  rendered 
in  the  Superior  court  by  default,  provided  the  de- 
fendant in  such  judgment  shall  enter  into  proper 
security  for  the  payment  of  the  principal  and 
costs. 

Upon  every  judgment  given  by  a  justice  of  the 
peace  against  a  free  holder  for  a  sum  exceeding 
five  dollars  the  defendant  in  the  judgment  shall 
have  upon  application  a  stag  of  execution  for  six 


months  unless  the  plaintiff  in  the  judgment  of 
some  credible  person  for  him  shall  make  oath 
that  he  believes  there  is  danger  of  losing  the 
debt  by  granting  the  stay  of  execution.  When  a 
stay  of  execution  shall  be  granted  as  aforemen- 
tioned the  judgment  may  be  made  a  lien  against 
the  real  estate  of  the  defendant  by  the  judgment 
being  entered  in  the  prothonotary's  office  of  the 
county  in  which  the  real  estate  is  located. 

Any  defendant  in  a  judgment  before  a  justice 
of  the  peace  for  a  sum  over  five  dollars  shall 
upon  application  have  a  stay  of  execution  for 
nine  months  upon  entering  into  proper  security 
satisfactory  to  the  justice. 

The  court  shall  have  power  to  direct  a  reason- 
able stay  of  execution  in  cases  of  application  for 
writ  of  possession  on  mortgage  foreclosure.  If 
the  property  is  in  the  possession  of  a  tenant, 
then  in  such  case  of  mortgage  foreclosure  the  stay 
of  execution  shall  be  to  the  end  of  the  rental 
year.  If  upon  a  mortgage  foreclosure  it  shall  ap- 
pear from  the  sheriff's  return  that  the  rents  and 
profits  from  the  lands  and  premises  taken  into 
execution  will  be  sufficient  in  seven  years  to  pay 
the  amount  of  the  indebtedness,  then  the  lands 
shall  be  delivered  to  the  plaintiff  in  the  judg- 
ment for  the  seven  years. 

GEORGIA. — The  defendant  by  giving  bond  and 
security  may  stay  an  execution  for  sixty  days. 

INDIANA. — All  judgment  debtors  are  entitled 
to  stay  of  execution  both  in  the  Circuit  and 
Justice  courts  as  follows:  When  sum  of  judg- 
ment inclusive  of  costs  do  not  exceed  six  dollars, 
thirty  days;  over  six  and  under  twelve,  sixty 
days;  over  twelve  and  under  twenty,  ninety 
days;  over  twenty  and_ under  forty,  one  hundred 
and  twenty  days,  and  in  the  Circuit  court  where 
the  sum  inclusive  of  costs  exceed  forty  and  do 
not  exceed  one  hundred  dollars  stay  for  one 
hundred  and  fifty  days  is  allowable,  and  where 
such  sum  exceeds  one  hundred  dollars,  stay  is 
for  one  hundred  and  eighty  days.  In  justice's 
court  if  the  sum  inclusive  of  costs  exceed  forty 
and  under  seventy-five  dollars,  one  hundred  and 
fifty)  days;  where  the  sum  exceeds  seventy-five 
dollars  stay  may  be  had  for  one  hundred  and 
eighty  days.  _ 

The  replevin  bail  must  consist  of  one  or  more 
freeholders  to  the  satisfaction  of  the  court,  and 
the  time  begins  with  the  rendition  of  the  judg- 
ment. 


IOWA. — On  judgments  for  the  recovery  of 
money  if  the  defendant  ^therein  shall  within  ten 
days  after  the  entry  of  judgment  procure  one  or 
more  sufficient  freehold  sureties  to  enter  into  a 
bond  acknowledging  themselves  security  for  the 
defendant  for  the  payment  of  the  judgment,  in- 
terest and  costs  from  the  time  of  judgment  until 
paid  there  may  be  a  stay  of  execution  as  follows: 

If  the  amount  inclusive  of  costs  does  not  ex- 
ceed $100.00,  three  months. 

If  the  amount  and  costs  exceed  $100.00,  six 
months. 

KANSAS.— A  stay  of  execution  is  authorized  as 
follows: 

1.  On    any    judgment    for    $20.00    and    under 
$30.00,  f,0  days. 

2.  On   any   judgment   over   $20.00   and   under 
$50.00,  60  days. 

3.  On   any   judgment   over   $50.00   and   under 
$100.00,  90  days. 

4.  On  any  judgment  over  $JOO.OO,  120  dajrs. 
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No  stay  in  following  cases: 

On  judgments  vs.  justices  of  the  peace  for  re- 
fusing to  pay  money;  collected  by  them  in  their 
official  capacity. 

On  judgments  vs.  justices  of  the  peace  for  not 
reporting  all  fines  as  required  by  law. 

On  judgments  vs.  constables  for  failure  to  make 
return,  making  false  return,  or  refusing  to  pay 
over  money  collected  by  them  in  their  official 
capacity. 

On  judgments  vs.  bail  for  the  stay  of  execution. 

Where  judgments  are  rendered  in  favor  of  bail 
who  have  been  compelled  by  judgment  to  pay 
monejj  on  account  of  their  principal. 

On  judgments  obtained  by  constables  on  under- 
takings executed  to  them  for  delivery  of  prop- 
erty. 

LOUISIANA.— Whenever  an  insolvent  shall 
make  a  voluntary  surrender  of  his  property  for 
the  benefit  of  his  creditors  all  proceedings,  as 
well  against  the  person  as  against  the  property 
of  the  debtor,  will  be  stayed.  From  and  after 
such  cession  and  acceptance  all  the  property  of 
the  insolvent  is  vested  in  the  creditors.  A  re- 
spite is  an  act  by  which  a  debtor  who  is  unable 
to  satisfy  his  debts  at  the  moment,  transacts 
with  his  creditors  and  obtains  from  them  time 
or  delay  for  the  payment  of  the  sums  which  he 
owes  them*  It  may  be  voluntary  or  forced.  In 
every  respite  the  property  of  the  debtor  is  not 
hypothecated  for  the  payment  of  the  debts  un- 
less the  respite  is  granted  upon  this  express  con- 
dition. But  the  creditors  may  require  him  to 
give  security  if  he  is  granted  the  respite  or 
stay.  The  time  allowed  a  force  respite  cannot 
exceed^  three  years.  When  the  creditors  refuse 
a  respite,  the  cession  of  property  ensues  and  the 
proceedings  continue,  as  if  the  cession  had  been 
offered  in  the  first  instance. 

MAINE. — On  an  absent  defendant  execution  in 
a  personal  action  shall  be  stayed  one  year  unless 
bond  is  given  for  double  the  amount  of  judgment 
and  costs. 

Execution  may  be  stayed  during  the  pending 
of  a  writ  of  error  or  writ  of  review. 

MARYLAND.— Within  two  months  after  the 
rendition  of  any  judgment  or  decree,  the  defend- 
ant, with  two  approved  sureties,  may  come  be- 
fore a  justice  of  the  peace  of  his  county  and  su- 
persede the  judgment  and  costs  for  six  months. 
If  execution  shall  have  previously  issued,  the  su- 
persedeas  operates  as  a  stay,  and  the  sheriff 
must,  upon  due  notice,  immediately  desist  and, 
upon  receiving  his  costs,_  deliver  up  the  property 
seized.  Supersedeas  of  judgments  or  decrees  in 
the  circuit  courts  of  the  counties,  or  in  the  com- 
mon law  courts  of  record  in  Baltimore  city,  may 
be  taken  before  the  clerks  of  such  courts  respec- 
tively. 

MASSACHUSETTS. — Execution  issues  24  hours 
after  judgment.  No  stay  is  allowed. 

MINNESOTA. — A  judgment  in  the  district 
court  may  be  stayed  for  six  months  if  a  bond 
is  filed  within  ten  days  after  judgment  is  ren- 
dered and  docketed. 

MISSISSIPPI. — By  filing  an  appeal  bond  to 
cover  all  costs  of  court  and  judgment,  a  stay  of 
execution  may  be  obtained.  Judgment  under 
$50.00  can  not  be  appealed  to  supreme  court. 

MISSOURI. — Where  it  appears  that  an  order  of 
gale  or  execution  ought  to  be  stayed,  the  defend- 


ant may  give  a  recognizance  to  be  approved  by 
the  judge  of  the  court  from  which  the  execution 
issued,  with  the  usual  condition,  then  the  court 
enters  an  order  for  stay  of  execution;  but  the 
property  bound  by  such  execution  or  order  of 

NEBBASKA.  —  District  court:  under  $50,  3 
months;  over  $50  to  $100,  6  months;  over  $100,  9 
months.  Justice  court:  $10  and  under,  60  days; 
over  $10  to  $50,  90  days;  over  $50  to  $100,  6 
months;  over  $100  to  $200,  9  months.  County 
court:  same  as  justice  court  on  $200  or  less,  and 
same  as  district  court  on  sums  over  $200.  One  ob- 
taining stay  must  give  security  approved  by  court, 
except  that  in  mortgage  foreclosure  stay  may  be 
had  on  request. 

NEVADA.  —  If  the  defendant  appeals  from  the 
judgment  it  will  not  stay  the  execution  of  the 
judgment  unless  a  written  undertaking  is  given 
by  appellant,  with  two  or  more  sureties,  in 
double  the  amount  named  in  the  judgment. 


HAMPSHIRE.  —  Is    under    the    discretion 
and  at  the  order  of  the  court. 

NEW  JEBSET.  —  In  the  several  justices'  and  dis- 
trict courts  of  this  state  if  any  defendant  shall 
appear  at  the  return  of  the  summons  or  war- 
rant or  by  consent  without  process  or  on  the  day 
judgment  shall  be  rendered  or  before  the  issuing 
of  execution,  whether  the  suit  has  been  defended 
or  not  and  procure  a  good  and  sufficient  free- 
holder resident  in  the  county  to  ioin  with  such 
defendant  in  a  confession  of  judgment  to  the 
adverse  party  with  costs  then  if  the  judgment 
shall  not  be  more  than  $15  nor  less  than  $5.  no 
execution  shall  issue  until  after  one  month  from 
the  time  of  rendering  such  judgment  and  when 
the  judgment  shall  exceed  $15  and  not  $60  no 
execution  shall  issue  until  after  three  months 
from  the  time  of  rendering  such  judgment  and 
when  the  judgment  shall  exceed  $60  no  execu- 
tion shall  issue  until  after  six  months  from  the 
time  of  rendering  such  judgment. 

NEW  YORK.  —  No  stay  granted  except  on  appli- 
cation to  the  court  pending  appeal  and  the  period 
of  notice  under  the  law  which  provides  that  the 
appeal  must  be  taken  30  days  after  service  upon 
the  attorney  for  the  appellant  of  a  copy  of  the 
judgment  or  order  appealed  from  and  a  written 
notice  of  the  entry  thereof. 

NOBTH  CABOLINA.  —  Judgments  in  justices' 
courts  only  may  be  stayed  upon  security  given  if 
asked  for  at  the  trial,  as  follows:  For  any  sum 
not  exceeding  $25.00,  one  month;  for  any  sum 
exceeding  $25.00,  and  not  more  than  $50.00,  three 
months;  for  any  sum  above  $50.00,  and  not  ex- 
ceeding $100.00,  four  months;  for  a  sum  above 
$100.00,  six  months. 

No  stay  is  allowed  in  a  suit  upon  a  former 
judgment. 

Justices  of  the  peace  in  North  Carolina  have 
jurisdiction  in  civil  matters  when  the  amount 
sued  for  does  not  exceed  $200.00  on  contract;  or 
for  damages  when  the  amount  sued  for  does  not 
exceed  $50.00;  in  criminal  matters  when  the 
punishment  does  not  exceed  a  fine  of  $50.00  or 
imprisonment  not  exceeding  thirty  days. 

NORTH  DAKOTA.  —  The  appeal  of  a  case  from 
one  court  to  another,  upon  the  filing  of  a  bond 
approved  by_  the  clerk  of  court  Appealed  to, 
stays  execution  until  the  following  term  or 
court,  or  as  long  as  the  case  is  continued  from 
one  term  to  another  by  the  mutual  consent  of 
the  parties.  Ten  days'  stay  of  execution  is  al- 
lowed in  which  to  appeal  to  district  and  thirty 
days'  from  district  to  supreme  court,  but  in  civil 
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suits  in  district  courts  under  act  of  1901  the 
court  may  stay  execution  for  such  reasonable 
time  as  may  be  necessary  to  move  for  a  new 
trial  or  to  effect  an  appeal. 

OHIO.  —  No  stay  of  execution  on  judgments 
rendered  in  the  following  cases  can  be  allowed: 

1.  On  judgments  rendered  against  justices  of  the 
peace  for  refusing  to  pay  over  money  by  them 
collected   or  received   in   their  official   capacity. 

2.  On  judgments  against  justices  of  the  peace  for 
not  reporting  annually  to  the  auditor  all  fines 
as  required   oy  law.    3.  On  any  judgment  ren- 
dered aganst  a  constable  for  failing  to  make  re- 
turn, making  a  false  return,  or  refusing  to  pay 
over  money  collected  in  his  official  capacity.    4. 
On  judgments  against  bail  for  stay  of  execution. 
5.  Where  judgment  is  rendered  against  bail  who 
have  been  compelled  by  judgment  to  pay  money 
on  account  of  their  principal.    6.  On  judgments 
obtained   by   constables     on     undertakings    exe- 
cuted to  them  for  the  delivery  of  property,  or 
undertakings  executed  to  an  officer  in  replevin 
of  property  levied  on  by  execution.    7.  On  judg- 
ments rendered  in  favor  of  any  person  for  wages 
due  for  manual  labor  by  him  performed. 

In  all  cases  except  those  above  mentioned  a 
stay  of  execution  may  be  obtained;  and  the  stay 
will  be  graduated  as  follows: 

1.  On  any  judgment  for  five  dollars  and  under 
the  stay  shall  be  for  sixty  days. 

2.  On  any  judgment  exceeding  five  dollars  and 
under  twenty,  dollars,  the  stay  shall  be  for  ninety 
days. 

3.  On  any  judgment  for  twenty  dollars  and 
under  fifty  dollars,  the  stay  shall  be  for  one  hun- 
dred and  fifty  days. 

4.  On  any  judgment  for  fifty  dollars  or  up- 
ward, the  stay  shall  be  for  two   hundred   and 
forty  days. 

5.  Where    judgment    is    obtained     against    a 
surety  and   he   takes   a   stay   thereon,   and   ob- 
tains a  judgment  against  the  principal?  stay  of 
execution    must   be    allowed    on    the    judgment 
against  the  principal,  only  so  long  that  the  stay 
will  expire  one  month  before  that  allowed  to  the 
surety  on  the  judgment  against  him. 


.  —  Upon  appeal  in  a  civil  action,  from 
an  inferior  to  the  appellate  court  a  siiperseder's 
bond  is  required  for  a  stay.  In  criminal  cases, 
probable  cause  for  a  stay  must  be  apparent  from 
an  inspection  of  the  record,  and  the  stay  may  be 
granted  by  the  trial  court  or  a  justice  of  the 
supreme  court. 

PENNSYLVANIA.—  If  defendant  in  suit  based 
on  contract  own  realty  in  the  county,  unencum- 
bered worth  the  amount  of  the  judgment  against 
him,  or  if  he  give  security  approved  by  court  to 
pay  debt  and  costs,  he  is  entitled  to  a  stay  of  six 
months  from  the  time  he  was  required  first  to 
appear  in  court  if  the  amount  be  $200  or  less, 
nine  months  if  over  $200  and  under  $500,  and  12 
months  if  over  $500.  Similarly,  if  the  defendant 
is  a  freeholder  and  give  bail  where  judgment  is 
before  a  magistrate  for  over  $5.33  and  not  ex- 
ceeding $20  the  stay  is  .for  three  months;  over 
$20  and  not  exceeding  $60,  six  months;  over  $60 
and  not  exceeding  $300,  nine  months. 

RHODE  ISLAND.  —  Execution  shall  issue  twenty- 
four  hours  after  entiy  of  judgment. 

A  stay  may  be  granted,  at  the  discretion  of 
court,  on  motion  for  cause. 

Executions  from  the  district  court  are  return- 


able   in    three    months;    supreme    court    in    six 
months. 

SOUTH  CAROLINA. — There  Is  no  stay  of  exe- 
cution except  in  case  of  appeals. 

SOUTH  DAKOTA. — The  appellant  is  required  to 
give  bond  in  double  the  amount  of  the  judgment, 
including  costs  with  two  sureties  approved  by 
the  clerk  or  the  court,  conditioned  to  pay  the 
judgment  and  costs.  This  applies  to  an  appeal 
from  different  judgments  or  intermediate  orders. 
A  stay  for  more  than  twenty  days  cannot  be 
made  by  judge  out  of  court,  except  und»r  appeal 
from  judgment  or  notice  to  the  adverse  party. 

TENNESSEE. — On  all  judgments  rendered  by  a 
justice  of  the  peace  the  defendant  is  entitled  to 
a  stay  of  execution  for  eight  months,  upon  en- 
tering good  and  sufficient  personal  security  on 
the  justice's  docket,  for  debt,  interest  and  cost, 
within  two  entire  days,  Sundays  excepted,  after 
the  rendition  of  the  judgment. 

TEXAS. — A  justice  of  the  peace  may  grant  a 
stay  of  execution  for  three  months  on  a  judgment 
in  his  court  when  the  defendant  gives  bond  for 
the  full  amount  of  the  judgment,  with  interest 
and  costs  and  makes  affidavit  that  he  has  not 
the  money  to  pay  the  judgment  and  that  im- 
mediate execution  on  the  same  will  cause  him 
unnecessary  sacrifice. 

UTAH. — No  statutory  stay  of  execution  on 
judgment  in  Utah  unless  a  supersedeas  bond  be 
filed.  The  court  may  grant  a  stay  for  proper 
cause. 

VERMONT. — Execution  issued  on  final  judg- 
ments only.  Time  to  make  service  and  return 
CO  days.  Attachment  made  when  suit  is  brought 
holds  property  until  final  judgment  or  the  same 
is  receipted  and  discharged  of  attachment. 

VIRGINIA.— If  a  judgment  of  a  justice  be  for 
a  sum  exceeding  ten^and  not  exceeding  twenty 
dollars,  exclusive  of  interest  and  costs,  the  jus- 
tice may  stay  executon  forty  days  from  its  date. 
If  it  be  for  a  sum  exceeding  twenty  and  not 
exceeding  thirty  dollars  he  may  stay  execution 
sixty  days,  and  if  exceeding  thirty  dollars  he 
may  stay  execution  ninety  days,  on  siich  security 
being  given  for  its  payment  as  the  justice  may 
approve.  There  is  no  stay  of  execution  in  any 
courts  except  a  justice's  court  and  the  circuit 
court  of  the  county  where  appeals  are  taken 
from  judgments  of  magistrates.  Justices  have 
jurisdiction  of  all  claims  to  the  amount  of  one 
hundred  dollars,  exclusive  of  interest  and  costs. 

WASHINGTON. — On  giving  bond  to  the  oppo- 
site party  in  double  the  amount  of  the  judgment 
and  costs,  a  judgment  debtor  may  have  stay  of 
excution  as  follows:  On  judgments  rendered  in 
the  supreme  court  of  this  state,  on  all  sums 
under  $500,  thirty  days;  on  all  sums  over  $500 
and  under  $1,500,  sixty  days;  on  all  sums  over 
$1,500,  ninety  days.  On  judgments  rendered  in 
the  superior  court,  on  all  sums  under  $300,  two 
months;  on  all  sums  over  $300  and  under  $1,000, 
five  months;  on  all  sums  over  $1,000,  six  months. 
No  stay  of  execution  is  allowed  upon  any  judg- 
ment entered  against  a  justice  of  the  peace  and 
his  sureties  by  reason  of  a  breach  of  any  of  the 
conditions  of  such  justice's  bond. 

WEST  VIRGINIA. — The    party    against    whom 
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a  judgment  Is  rendered  by  a  justice  may  within 
twenty  days  thereafter  obtain  a  stay  of  execu- 
tion thereon  by  filing;  with  the  justice  a  bond 
with  good  security  in  a  penalty,  double  the 
amount  of  the  judgment. 

WYOMING.— When  judgment  has  been  ren- 
dered for  the  recovery  of  money  or  sale  of  prop- 
erty the  defendant  may  have  a  stay  of  execution 
for  a  perqd  of  six  months  from  the  time  of  the 
entrjj  of  judgment.  A  recognizance  must,  how- 
ever, _  be  furnished  with  one  or  more  freehold 
sureties.  Upon  similar  terms  he  may  have  stay 
after  the  issue  of  execution.  If,  at  the  time  of 
rendition  of  judgment  a  surety  <in_  the  contract 
and  co-defendants  object,  the  principal  can  have 
no  stay  of  execution. 

NOVA  SCOTIA. — The  trial  judge  may]  grant  stay 
until  appeal  is  heard  and  determined.  The  per- 
son appealing  is  entitled_  to  stay  upon  giving 
securityj  to  abide  by  decision  of  appeal  court. 
On  appeal  to  supreme  court  of  Canada  appellant 
must  give  security  in  $500. 

ONTAKIO. — In  Ontario  stay  of  executions  can 
only  be  obtained  by  order  of  the  court  upon 
application  only,  made  therefor. 

QUEBEC. — No  provisions  under  Quebec  law. 
except  in  case  of  an  appeal  from  the  judgment. 

STEALING.     (See  LARCENY.) 

STERILITY  is  curable  and  incurable.  If 
of  the  latter  kind  at  the  time  of  marriage, 
and  it  arises  from  impotency,  it  is  ground 
for  divorce.  (See  IMPOTENCY.) 

STOCK.  (See  CATTLE,  D9GS  AND  SHEEP.) 
Stock  held  by  individuals  in  corporations, 
even  though  the  corporation  property  be  al- 
together or  in  part  real  estate,  is  personal 
property.  Certificates  of  stock  are  usually 
issued  by  the  corporation  as  evidence  Of 
ownership  of  the  stock.  When  the  stock  is 
sold  and  the  certificate  delivered  to  another 
this  certificate  is  surrendered  and  cancelled, 
a  new  one  being  issued  to  the  purchaser. 

A  sale  of  stock  is  commonly  effected  sim- 
ply by  delivering  the  certificate  accompanied 
by  an  assignment  on  the  back  thereof  con- 
taining a  power  of  attorney  to  transfer  it  on 
the  books  of  the  company.  This  assign- 
ment is  sometimes  made  in  blank,  the  pur- 
chaser having  the  right  to  fill  up  the  blank, 
and  have  the  stock  duly  transferred  in  the 
books  of  the  company.  This  last  is  neces- 
sary in  order  that  the  transferee  may  be 
recognized  by  the  company  as  one  of  its 
stockholders,  the  transfer  by  delivery  of  the 
certificate  amounting  to  no  more  than  a 
mere  equitable  assignment  until  the  actual 
transfer  on  the  books  of  the  company.  (For 
form  of  stock  certificate  see  under  title 
CORPORATIONS.) 

STOCKHOLDERS.  (See  CORPORATIONS, 
DIRECTORS.)  Stockholders  who  have  not 
paid  the  full  par  value  of  their  stock  may  be 
required  to  pay  the  unpaid  balance  to  satisfy 
the  claims  of  creditors  of  the  corporation, 
though  as  between  the  corporation  itself  and 
the  subscriber  to  its  stock  it  would  appear 
that  an  agreement  that  the  entire  par  value 


should  not  be  paid  is  valid,  and  it  would  ap- 
pear that  this  agreement  would  also  be  bind- 
ing upon  the  creditor  who  becomes  such 
after  the  agreement  is  known  to  him. 
Where,  however,  either  property  or  services 
are  given  to  the  association  in  payment  for 
stock  if  it  appear  that  any  fraud  or  over- 
reaching were  done  in  fixing  the  value 
thereof,  the  stockholder  will  be  allowed 
credit  for  the  actual  value  only. 

The  liability  of  a  stockholder  with  respect 
to  creditors  already  existing  can  not  be  es- 
caped by  surrender  and  cancellation  of  his 
stock,  but  the  rule  is  different  if  the  surren- 
der and  cancellation  occurred  before  the  in- 
debtness  was  incurred,  and  if  it  was  done  in 
contemplation  of  indebtness  about  to  be  in- 
curred. The  rights  of  creditors  being  once 
fixed  can  not  be  interfered  with  by  a  reduc- 
tion of  the  capital  or  of  the  subscriptions  to 
the  capital  stock.  As  against  debts  owing 
for  labor  there  are  statutory  provisions  in 
most  places  increasing  the  liability  of  stock- 
holders to  a  fixed  amount  above  the  par 
value  of  the  stock  subscribed  by  them. 

Subscribers  to  capital  stock  are  liable  to 
the  corporation  for  the  amount  subscribed  so 
long  as  the  conditions  contained  in  the  sub- 
scription paper  are  complied  with,  and  even  the 
corporation  may  not  relieve  the  subscriber 
to  the  prejudice  of  the  rights  of  its  creditors. 
This  is  a  general  rule,  but  in  Pennsylvania  it 
appears  that  those  withdrawing  their  subscrip- 
tions before  the  filing  of  articles  of  incor- 
poration may  be  released. 

Usually  the  law  requires  the  payment  of  a 
given  percentage  of  capital  stock  into  the 
treasury  before  the  issuing  of  a  charter. 
With  this  exception  payment  for  stock  may 
be  made  in  money,  property,  services  or 
otherwise  as  may  be  agreed  upon,  if  the 
valuation  be  fair  and  in  no  wise  a  fraud 
upon  the  stockholders  or  upon  others  than 
stockholders.  Unless  the  right  be  specially 
granted  by  law  one  corporation  may  not 
subscribe  to  the  stock  of  another. 

The  preliminary  expenses  of  organization 
are  chargeable  against  the  organizers  as  well 
as  against  the  corporation.  If  there  is  ^no 
legal  organization  or  if  the  act  authorizing 
the  organization  is  unconstitutional,  stock- 
holders are  liable  as  partners,  (as  to  what  this 
liability  is,  see  PARTNERSHIP),  so  also  are  they 
personally  liable  for  fraudulent  acts  and  rep- 
resentations in  connection  with  corporate 
affairs  operating  injuriously  to  others,  or  in 
case  they  transact  an  illegal  business  under 
cover  of  the  corporation. 

Unpaid  portion  of  stock  subscriptions 
must  be  paid  as  called  for  by  the  association 
unless  the  time  of  payment  be  otherwise 
fixed  even  though  there  may  be  for  the 
time  being  a  temporary  suspense  or  aban- 
donment of  corporate  operations,  but  it  is 
otherwise  where  a  permanent  abandonment 
is  contemplated,  and  in  pursuance  thereof 
stock  subscriptions  have  been  returned,  or 
upon  the  faith  thereof  the  subscriber 
changed  his  circumstances  or  placed  himself 
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in  such  position  that  he  would  be  embar- 
rassed by  the  payment  of  the  subscription,  or 
where  the  time  after  the  call  has  expired, 
within  which,  under  the  law  of  limitation  in 
the  particular  locality,  suit  must  be  brought 
to  recover  the  same. 

To  render  a  subscription  binding  where  it 
is  to  a  given  total  sum  or  fund,  the  whole 
amount  must  be  subscribed,  and  in  making 
up  that  amount,  unless  permitted  by  the 
terms  of  the  subscription,  subscription  with 
conditions  not  in  common  to  all  must  not  be 
included,  nor  must  subscriptions  that  are  in- 
valid by  reason  of  the  incompetency  of  the 
parties  _to  make  the  same,  or  subscriptions 
taken  in  bad  faith  from  insolvents  from 
whom  payment  cannot  be  enforced,  simply 
to  complete  the  necessary  amount.  Debts 
due  a  stockholder  from  the  corporation  may 
usually  be  set  off  against  his  stock  subscrip- 
tion, but  not  against  any  amount  above  the 
par  value  of  the  stock  for  which  he  would  be 
liable  for  labor  done  for  the  corporation  as 
above  indicated. 

_  A  sale  and  transfer  of  stock  in  general  re- 
lieves the  transferor  of  further  payments, 
and  imposes  the  liability  therefor  upon  the 
purchaser.  Though  one  purchase  stock 
paid  for  by  the  former  owner  by  over-valued 
services  or  property  and  though  such  over- 
valuation was  in  the  nature  of  a  fraud,  yet  if 
he  knew  not  of  it  he  will  not  be  held  to 
further  payment  on  the  stock. 

In  case  of  an  increase  of  capital  stock  be- 
yond that  originally  authorized,  the  owners 
of  the  old  stock  are  ordinarily  entitled  to 
subscribe  to  the  new  at  par  to  an  amount 
proportional  to  their  holdings  of  the  old, 
but  this  does  not  apply  to  further  issues  of 
the  stock  previously  authorized  where  a  part 
only  had  been  already  issued. 

STOPPAGE  IN  TRANSITU.  When  one 
has  shipped  goods  to  another  he  may  stop 
them  while  on  their  way  to  the_  purchaser 
and  resume  possession  of  them  if  not  paid 
for,  and  he  finds  the  purchaser  is  insolvent, 
although  for  most  purposes  the  possession 
of  the  carrier  is  considered  to  be  that  of  the 
buyer.  By  insolvency  in  this  connection  is 
meant  not  merely  excess  of  liabilities  over 
assets,  but  making  an  assignment  for  credi- 
tors, going  into  bankruptcy,  or  some  overt 
act  amounting  to  stoppage  of  payment.  The 
vendor  or  a  general  or  special  agent  acting 
for  him  may  exercise  the  right.  Manual 
seizure  of  the  goods  is  unnecessary.  It  is 
sufficient  if  claim  upon  the  carrier  be  made  by 
the  seller  or  his  agent  during  the  passage  of 
the  goods  and  before  delivery  (see  DELIV- 
ERY,) and  the  goods  must  be  either  wholly 
or  partially  unpaid  for. 

To  defeat  the  right  of  such  stoppage  the 
good  must  have  come  into  the  hands  of  the 
vendee,  or  some  person  acting  for  him, 
actually  or  constructively,  as  by  reaching  the 
place  of  destination,  or  by  being  deposited  for 
the  vendee  in  a  public  store-house  or  by  deliv- 
ery to  him  of  a  part  for  the  whole.  When 
such  right  of  stoppage  has  been  exercised  the 


parties  are  in  the  same  position  with  respect 
to  the  goods  as  they  were  before  they  were 
sold. 

To  exercise  the  right  of  stoppage  in  transitu 
it  appears  that  the  insolvency  must  occur 
after  the  sale.  Where  the  title  to  the  goods 
has  been  legally  transferred  by  the  consignee 
by  an  endorsement  of  a  bill  of  lading  or 
otherwise,  it  is  said  that  the  right  of  stop- 
page in  transitu  will  be  extinguished  if  the 
transfer  is  in  good  faith  and  for  a  valuable 
consideration.  If  the  bill  of  lading  be  trans- 
fered  and  endorsed  in  favor  of  another  to 
secure  the  purchaser's  debt  the  right  of  stop- 
page in  transitu  will  exist,  subject,  however  to 
the  right  of  the  person  so  secured. 
STRANGULATION.  (See  DEATH.) 
STRAW  is  incidental  to  the  crop  to  which 
it  belongs  and  may  be  removed  from  the 
premises  in  cases  where  the  crop  may  be  so 
removed,  unless  there  be  an  express  agree- 
ment to  the  contrary,  or  unless,  (where  the 
agreement  is  silent  on  the  subject)  the  usage 
of  the  vicinity  is  to  the  contrary.  (See 
HAY.) 

STRIKE.  (See  CONSPIRACY.)  Workmen 
may  lawfully,  by  agreement  amongst  them- 
selves, quit  work,  singly  or  in  a  body.  They 
may  also  communicate  their  reasons  and  in- 
tent to  do  so  to  their  employer,  but  the  dis- 
play of  force  even  though  not  used  in  so  far 
as  it  may  be  in  the  nature  of  intimidation,  is 
unlawful  (182  Pa.  236);  likewise  is  interfer- 
ence in  the  transfer  of  merchandise  in  an  at- 
tempt to  compel  employment  of  none  but 
union  men  or  attempts  to  prevent  others 
from  entering  employment,  either  by  threats 
or  overt  acts ;  likewise  attempts  on  the  part  of 
strikers  to  drive  others  to  relinquish  employ- 
ment by  calling  them  "scabs"  and  "black- 
legs," and  the  exercise  of  some  physical 
force. 

SUBMISSION.  (See  ARBITRATORS.) 
SUBORNATION  OF  PERJURY.  (See 
PERJURY.)  By  this  is  meant  persuading  an- 
other to  commit  perjury,  who,  in  conse- 
quence of  the  persuasion,  takes  the  oath  to 
which  he  has  been  incited.  The  offence  will 
not  be  consummated  unless  a  false  oath  be 
actually  taken,  and  no  abortive  attempt  to 
solicit  one  to  take  a  false  oath  will  com- 
plete the  crime  of  subornation  of  perjury. 
Yet  it  is  a  misdemeanor  at  common  law  to 
solicit  one  to  commit  perjury  even  though 
the  solicitation  be  unsuccessful. 

SUBPOENA.  This  is  a  process  issued 
from  a  competent  authority  to  a  witness 
commanding  him  to  lay  aside  all  pretenses 
and  excuses  and  appear  before  a  court  or 
magistrate  or  other  authority  therein  named 
at  a  time  therein  mentioned  to  testify  for  the 
party  named  under  a  penalty  for  not  doing 
so.  Upon  proof  of  service  of  the  subpoena 
upon  the  witness  if  he  do  not  appear  an 
attachment  may  be  issued  to  arrest  him  for 
contempt.  If  it  is  desired  that  the  witness 
bring  with  him  books,  papers,  etc.,  in  his 
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hands  tending  to  elucidate  the  matter  at 
issue,  a  clause  must  be  inserted  in  the  sub- 
poena requiring  him  to  bring  them  with  him 
and  produce  them  in  court.  A  subpoena  with 
such  a  clause  added  is  called  a  subpoena 
duces  tecum. 


Forms  of  Subpoena. 


SUBPOENA  WITHOUT  (OR  WITH)  CLAUSE  OF  DUCES 

TECUM. 
. . . .,  County,  ss : 

The  commonwealth  (or  state)  of ,  to  A. 

B.,  greeting:  We  command  you  that,  setting 
aside  all  manner  of  business  and  excuses  what- 
soever, you  be  and  appear  in  your  proper 
person  before  our  judges  at....,  at  our  court 

of  common  pleas  for  the  county  of ,  there 

to  be  held  the day  of ,  A.  D,,  19..,  at 

ten  o'clock  in  the  forenoon  of  that  day,  to  tes- 
tify all  and  singular  those  things  which  you 
shall  know  in  a  certain  action  now  depending 
and  undetermined,  between  C.  D.,  is  plaintiff, 
and  E.  F.,  defendant,  on  the  part  of  the  plain- 
tiff, (or  defendant,}  [and  that  you  bring 
with  you  all  and  singular  the  day-books, 
ledgers,  letter  books,  and  all  papers  and  docu- 
ments whatever,  of  the  said  C.  D.,  (or  as  the 
case  may  be,)  ;]  and  this  you  are  not  to  omit, 
under  the  penalty  of  one  hundred  pounds. 

Witness  the  Honorable  G.  H.,  president  of 

our  said  court,  at ,  the.... day  of....,  A. 

D.,  19. . 

W.  K., 
Prothonotary. 

The  words  enclosed  in  the  last  brackets  in 
the  above  form  are  the  clause  of  the  duces 
tecum  and  may  be  included  or  omitted  as  oc- 
casion may  require. 

FORM   OF   SUBPOENA  ISSUED  BY  ARBITRATORS. 

. . .  .,  County,  ss  : 

The  commonwealth  of  Pennsylvania,  to  N. 
O.  and  P.  Q.,  greeting :  We  command  you, 
and  each  of  you,  that  you  be  and  appear  in 
your  proper  persons  before  A.  B.,  C.  D.  and  E. 
F.,  arbitrators  appointed  to  hear  and  decide 
all  matters  in  variance  between  the  parties  in 
a  certain  action,  wherein  G.  H.  is  plaintiff  and 
J.  K.  defendant,  at  the  house  of  L.  M.,  in  the 
township  of....,  on....,  the.... day  of.... 
next,  then  and  there  to  give  evidence  on  the 
part  of  the  plaintiff,  (or  defendant,  as  the  case 
may  be.)  Hereof  fail  not,  under  the  penalty 
which  may  ensue. 

Witness   our   hands,   the.... day   of ,   A. 

D.,  19. . 

A.  B., 
C.  D., 
E.  F., 

Arbitrators. 

SUBROGATION.  This  is  the  substitution 
of  another  person  i-  the  place  of  the  creditor 
to  whose  rights  he  succeeds  in  relation  to  the 
debt  or  mortgage  or  security  as  the  case  may 
be. 

If  one  creditor  have  preference  over  another 
by  reason  of  priority  of  liens  and  securities, 


the  latter  may  pay  off  the  claims  of  the  former 
and  be  subrogated  or  substituted  to  his  rights. 
This  is  allowed  so  that  he  may  the  better  se- 
cure his  own  debt.  It  promotes  his  interest 
and  injures  not  the  other.  If  a  junior  mortga- 
gor pays  off  a  prior  mortgage  he  is  entitled  to 
demand  an  assignment  thereof.  If  one  pur- 
chase land  for  a  given  price  and,  before  con- 
veyance to  him,  pay  off  persons  holding  in- 
cumbrance  against  the  same,  he  will  be  sub- 
rograted  to  the  rights  under  the  incum- 
brance  until  he  obtains  title  for  the  property. 
If  one  is  bound  as  surety  or  guarantor  for 
another  and  pays  the  debt  he  will  be  sub- 
rogated with  respect  to  the  debt  to  the 
rights  of  the  creditor  against  the  debtor.  If 
the  debt  be  prosecuted  to  judgment  he  may 
proceed  on  the  judgment  as  the  creditor  or 
plaintiff  could  have  done. 

If  several  be  jointly  and  equally  bound  and 
indebted  on  an  obligation  and  one  of  them 
pay  it  he  will  be  subrogated  to  the  rights  of 
the  creditor  with  respect  to  the  portion  or  por- 
tions of  the  debt  which  the  others  should  have 
paid,  and  if  one  or  more  of  the  others  be  in- 
solvent those  who  are  solvent  must  equally 
share  the  loss.  (See  CONTRIBUTION.)  The 
rights  as  between  co-securities  are  similar. 
They  will  all  so  far  as  possible  be  put  on  an 
equal  footing,  and  if  the  prinicpal  in  the  case 
of  a  suretyship  pay  any  one  co-surety  the  pro- 
portion of  the  debt  he  was  compelled  to  pay 
for  the  principal  debtor,  this  must  inure  to  the 
equal  benefit  of  all  the  sureties  paying  in  like 
manner. 

In  connection  with  the  above  it  should  be 
noted  that  where  one  pays  the  debt  of  another 
without  any  legal  constraint  or  compulsion  or 
necessity  to  protect  his  own  interests,  that  is, 
as  a  mere  volunteer,  the  law  does  not  put  him 
in  the  place  of  the  creditor  whom  he  pays  as 
against  the  debtor.  He  is  not  subrogated. 
(149  HI.  343-) 

Most  cases  of  subrogation  arise  out  of  sure- 
tyship and  it  is  a  settled  rule  that  where  a 
party,  only  secondarily  liable  on  an  obligation 
is  compelled  to  discharge  it  he  has  a  right  in  a 
court  of  equity  to  stand  in  the  place  of  the 
creditor  and  to  be  subrogated  to  all  his  rights 
against  the  party  primarily  liable,  and  will  be 
entitled  to  the  full  benefit  of  all  collateral  se- 
curities both  of  a  legal  and  equitable  nature 
which  the  creditor  has  taken  from  the  primary 
debtor  or  principal  as  an  additional  pledge  for 
his  debt,  and  if  a  surety  on  a  debt  secured  by 
a  mortgage  pays  th<>  debt  he  is  entitled  to  the 
mortgage  and  the  holder  should  assign  it  to 
him.  The  creditor,  however,  must  have  his 
claim  paid  in  full  and  the  surety  claim- 
ing subrogation  must  have  paid  it.  The 
subrogation  extends  only  to  the  amount  paid 
even  though  the  creditor  may  have  accepted 
less  than  the  full  amount  of  the  obligation  in 
settlement.  If  the  creditor  accepted  a  note 
from  the  surety  in  payment  and  settlement  of 
his  claim  this  entitles  the  surety  to  subroga- 
tion. 

In  all  cases  of  subrogation  it  should  be  noted 
that  the  party  entitled  to  the  same  must  be 
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liable  for  the  debt  or  must  be  otherwise  inter- 
ested in  the  subject  matter  with  respect  to 
which  the  subrogation  takes  place.  No  mere 
volunteer  or  party  not  legally  liable  to  pay  is 
entitled  to  or  can  enforce  subrogation  upon 
payment  of  a  claim  by  himself. 

Sureties  in  a  judgment,  if  they  pay  it,  are 
entitled  to  be  subrogated  and  to  stand  in  the 
position  of  the  plaintiff  against  the  principal 
debtor,  and  even  an  entry  of  satisfaction  on 
the  judgment  does  not  destroy  this  right  if  the 
entry  was  not  made  at  the  instance  of  the  surety. 
The  same  right  exists  in  a  surety  on  a  bond 
and  a  surety  of  a  surety  has  the  same  right,  and 
an  accommodation  endorser  who  is  obliged  to 
pay  a  note  is  subrogated  to  the  rights  of  the 
creditor  with  respect  to  collateral  which  he 
held  from  the  principal  as  security  for  the  pay- 
ment of  the  note  and  a  company  insuring  real 
estate  will,  upon  payment  of  the  insurance,  be 
subrogated  to  the  rights  of  the  party  insured 
against  third  persons  who  may  be  responsible 
for  the  loss. 

If  one  have  a  lien  on  two  funds  and  he  sat- 
isfy himself  out  of  one  against  which  another 
holds  a  later  lien  so  as  to  extinguish  that  fund 
the  junior  lien  holder  will  be  subrogated  to  the 
rights  of  the  prior  lien  against  the  other  fund. 
This  right  of  subrogation  is  something  which 
may  be  assigned  or  transferred,  and  the  credi- 
tor of  the  person  entitled  to  the  subrogation 
may  avail  himself  of  it  either  by  means  of  an 
assignment  or  by  the  use  of  proper  legal  pro- 
cess. 

SUBSCRIBING  WITNESS.  An  attesting 
witness  must  himself  sign  his  name  to  the  in- 
strument the  execution  of  which  he  witnesses, 
and  this  must  be  done  at  the  time  of  its  exe- 
cution, and  at  the  request  or  with  the  assent 
of  the  party  executing  the  instrument.  He 
should  actually  see  the  signing  by  the  party 
executing  the  instrument  or  the  party  signing 
should  admit  the  signature  to  be  his. 


Forms. 
(See  ATTESTATION.) 

SUBSCRIPTIONS  to  shares  in  a  corpora- 
tion are  binding,  the  company  being  obliged 
to  furnish  the  shares  and  he  to  pay  for 
them.  If  the  subscription  is  made  upon 
condition  (as  for  example  that  a  given  amount 
shall  be  subscribed),  the  condition  must  be 
complied  with  before  it  will  be  binding.  If  the 
subscription  is  to  a  fund  of  a  given  amount 
it  will  not  be  binding  until  the  full  amount  is 
subscribed  for. 

The  subscription  should  be  in  the  form  of  an 
agreement  on  the  part  of  the  subscribers  to 
pay  to  each  other  or  some  particular  person  or 
committee  for  some  particular  purpose,  and 
that  the  particular  thing  will  be  done  or  the 
particular  purpose  carried  out. 

SUBSTITUTION.     (See  SUBROGATION.) 

SUICIDE  is  self  murder  and  is  criminal  if 
the  party  be  sane  at  the  time.  An  attempt  to 
commit  suicide  even  is  a  misdemeanor.  *- 


cases  of  doubt  as  to  whether  one  has  com- 
mitted suicide  or  not,  the  law  presumes  that  he 
did  not.  This  presumption  may  of  course  be 
overcome  by  evidence  to  the  contrary.  (100 
Fed.  Rep.  582.)  One  is  guilty  of  murder  who, 
being  actually  or  constructively  present,  en- 
courages another  to  commit  suicide  and  he 
do  so. 

SUIT.  (See  ABATEMENT,  CHOSE  IN  ACTION, 
LIMITATION,  MALICIOUS  PROSECUTION,  SPECIFIC 
PERFORMANCE.)  The  word  "suit"  is  applied  to 
proceedings  at  law  and  in  equity,  also  to  crimi- 
nal cases.  The  word  "action"'  is  commonly  ap- 
plied to  suits  at  law  and  "prosecution"  to  crimi- 
nal suits.  Sometimes  instead  of  bringing  a  civil 
suit  in  the  usual  manner  parties  will  agree  up- 
on the  facts  of  the  case  and  submit  them  to  the 
court  to  determine  matters  of  law  arising  from 
the  facts.  This  is  called  a  case  stated.  Com- 
monly where  the  plaintiff  in  a  suit  resides 
abroad  he  may  be  required  to  give  security  for 
the  payment  of  costs  in  the  event  of  the  suit 
going  against  him. 

In  general,  criminal  prosecutions  must  be  in 
the  county  where  the  offence  is  committed,  or, 
if  the  offence  be  against  the  United  States,  in 
the  district  where  the  offence  is  committed. 
Personal  actions  are  in  general  transitory,  and 
may  be  brought  in  whatever  jurisdiction  service 
of  process  may  be  obtained  upon  the  defendant. 
Suits  relating  to  real  estate  must  be  brought 
in  the  jurisdiction  where  the  real  estate  lies. 

The  term  civil  suit  or  action  is  used  with  ref- 
erence to  suits  not  criminal.  It  is  one  which  is 
brought  to  establish,  recover  or  redress  a  pri- 
vate and  civil  right. 

SUMMARY  PROCEEDINGS  are  those  in 
which  the  ancient  established  course  is  dis- 
regarded especially  in  the  matter  of  trial  by 
jury,  the  trial  or  hearing  being  usually  had 
before  a  magistrate  or  judge  without  a  jury. 
Such  a  proceeding,  except  in  cases  of  con- 
tempt, can  only  be  had  where  expressly  au- 
thorized by  legislative  authority. 

SUNDAY.  (See  HOLIDAY.)  In  most 
states  contracts  made  on  Sunday  are  void 
under  statutory  regulations.  Elsewhere  the 
fact  that  they  are  made  on  Sunday  will  not 
affect  their  binding  character.  One  is  not 
bound  to  work  on  Sunday  in  order  to  per- 
form his  contract  unless  he  expressly  agreed 
to  do  so  and  can  do  so  without  a  breach  of 
the  law.  If  the  last  day  for  the  performance 
of  an  act  happens  on  Sunday,  in  general  it 
must  be  done  the  day  preceding.  Such  is 
the^  case  with  notes  and  bills  of  exchange 
which  fall  due  on  Sunday,  in  the  absence  of 
statutory  law  to  the  contrary.  (See  HOLI-. 
DAYS.) 

In  general  it  may  be  said  that  contracts 
made  in  violation  of  legislative  acts  prohibit- 
ing work  and  making  of  contracts  on  Sun- 
day, except  in  connection  with  matters  of 
necessity  and  mercy,  are  illegal  and  not  bind- 
ing, unless  indeed  the  contract  be  actually 
executed  or  performed  by  the  one  party,  thus 
rendering  it  against  good  conscience  that  the 
other  party  should  repudiate  it,  having  re 
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ceived  the  benefit  of  it.  If  a  contract  is  com- 
menced on  Sunday  but  not  completed  till 
afterwards,  or  if  it  merely  grow  out  of  a 
transaction  which  took  place  on  Sunday,  it  is 
not  thereby  void,  and  it  has  been  decided 
that  a  note  signed  on  Sunday  if  delivered  on 
another  day  is  binding.  The  note  is  not 
effective  or  operative  until  delivered,  and 
the  contract  therefore  is  not  made  or  con- 
summated on  Sunday  but  at  the  time  of 
delivery. 

One  will  not  be  relieved  from  liability  for 
damages  for  negligently  discharging  a  re- 
volver and  injuring  the  other,  merely  be- 
cause the  injury  occurred  on  Sunday  and 
both  parties  were  at  the  time  violating  the 
law  by  hunting  on  that  day.  (92  Iowa  348.) 

SUPPORT.  (See  DESERTION  AND  SUPPORT, 
MAINTENANCE.) 

SURETYSHIP.  (See  BOND,  CONTRIBU- 
TION, FRAUDS,  GUARANTY,  SUBROGATION.) 
Under  f  the  English  statute  of  frauds  (in 
force  in  America,  if  not  in  its  original 
form,  yet  with  minor  statutory  changes), 
contracts  of  guaranty  and  suretyship  must 
be  in  writing,  and  signed  in  order  to  be 
binding. 

It  should  be  noted,  however,  that  every 
promise  to  pay  the  debt  of  another  is  not 
a  guaranty  or  suretyship.  If  such  promise 
arises  out  of  some  new  and  original  consid- 
eration or  benefit  or  harm  moving  between 
the  new  promissor  and  the  creditor,  it  is  not 
such  a  contract  as  must  be  in  writing  under 
the  statute  of  frauds.  For  example,  if  one 
be  the  holder  of  a  promissory  note  drawn 
and  endorsed  by  others  and  deliver  it  as 
payment  for  the  purchase  of  a  horse  by  him- 
self, and,  without  endorsing  it,  verbally 
guarantees  the  payment  thereof  to  the  seller 
of  the  horse,  this  will  be  binding  because 
the  guarantee  is  made  upon  the  new  and  dis- 
tinct consideration  existing  only  between 
the  purchaser  and  seller  and  the  new  prom- 
ise is  made  solely  for  the  benefit  of  the  pur- 
chaser of  the  horse  and  not  for  the  benefit 
of  the  maker  of  the  note  or  any  party 
thereto. 

It  should  be  noted  also  that  where  a  credit 
is  given  to  one  person  only,  though  the 
goods  or  consideration  pass  to  another  by 
his  direction,  this  is  not  guaranty  or  surety- 
ship but  an  original  promise  of  a  principal 
debtor,  the  person  to  whom  the  credit  is 
given  only  being  bound.  Thus  if  one  says, 
"deliver  goods  to  A  and  I  will  pay  you," 
there  is  no  obligation  on  the  part  of  A  to 
pay  the  seller,  and  the  person  giving  the 
order  will  be  the  only  and  original  promis- 
sor; but  if  he  say,  "I  will  see  that  you  are 
paid,"  or  "I  will  promise  you  that  you  are 
paid,"  or  "if  he  does  not  pay  I  will,"  this  is 
an  undertaking  for  another  and  is  within 
the  statute  of  frauds,  and  such  a  contract, 
to  be  valid,  must  be  in  writing. 

In  a  contract  of  suretyship  there  are  al- 
ways at  least  three  interested  parties:  the 
principal  debtor,  the  surety  and  the  creditor, 


and  the  contract  of  suretyship  is  an  under- 
taking to  answer  for  the  debt,  default  or 
miscarriage  of  the  principal  by  which  the 
surety  becomes  bound  in  the  same  manner 
as  and  equally  with  the  original  or  prin- 
cipal creditor.  Herein  it  differs  from  a 
guaranty  which  is  only  a  collateral  under- 
taking to  pay  in  the  event  that  the  debtor 
does  not  pay.  So  far  as  the  creditor  is  con- 
cerned in  a  contract  of  suretyship  he  may 
regard  the  surety  as  the  principal  debtor  just 
as  much  as  the  one  who  actually  is  the  prin- 
cipal. 

Where  one  signs  a  note  with  others  this 
has  the  effect  of  a  guarantee  on  his  part 
that  the  other  signatures  are  genuine,  not, 
however,  if  the  payee  know  that  they  are 
forged  when  the  note  is  signed  and  delivered 
by  the  surety.  This  was  decided  in  1900  by 
the  Kentucky  Court  of  Appeals.  Yet  if  one 
sign  upon  condition  that  another  shall 
sign  and  the  other's  name  be  forged  thereon, 
he  cannot  be  held  liable  at  all  upon  the  note 
unless  it  be  in  the  hands  of  an  innocent  pur- 
chaser who  has  given  value  for  it  before 
maturity  and  unless  the  note  be  negotiable. 

When  the  contract  of  suretyship  or  guar- 
anty is  made  simultaneously  with  the  con- 
tract with  the  principal,  (and  a  promissory 
note  or  other  obligation  it  will  be  observed 
is  a  contract) ,  the  consideration  existing  be- 
tween the  principal  debtor  and  the  creditor 
will  be  a  sufficient  consideration  to  support 
the  guaranty  or  suretyship  and  render  it 
binding.  Giving  additional  credit  where  a 
debt  already  exists  has  in  some  cases  been 
held  to  be  a  sufficient  consideration  to  ren- 
der binding  a  guaranty  of  both  the  old  and 
the  new  debt,  and  in  others  not.  An  exten- 
sion of  time  for  a  definite  period  to  the 
debtor  upon  consideration  that  a  third  party 
guaranty  the  debt  will  be  binding  upon  the 
guarantor,  or  in  fact  any  benefit  granted  to 
the  debtor  or  disadvantage  suffered  by  the 
creditor  will,  if  of  a  definite  and  certain  char- 
acter, support  and  render  binding  a  resulting 
simultaneous  guaranty  of  the  third  party. 

The  contract  of  suretyship  may  be  abso- 
lute or  it  may  be  made  so  as  to  be  binding 
only  upon  given  conditions,  but  in  order 
that  there  may  be  a  surety  there  must  also 
be  a  principal,  and  a  bond  executed  by  a 
surety  is  not  valid  until  executed  by  the  prin- 
cipal. If  a  surety  signs  upon  condition  that 
others  sign  also  he  is  not  liable  until  they 
do  so,  provided  the  obligee  or  creditor 
knows  of  the  conditions,  and  a  surety  is  not 
bound  if  the  signatures  of  his  co-sureties 
previously  obtained  or  to  be  obtained  are 
forged  even  if  his  signing  has  not  been  con- 
ditional upon^  their  doing  so.  A  mere  offer 
to  guaranty  is  not  effective  until  the  guar- 
antor have  notice  of  the  acceptance  thereof, 
and  the  acceptance  may  be  shown  by  acts 
as  well  as  by  words. 

The  liability  of  a  surety  cannot  exceed 
that  of  the  principal,  and  the  contract  of 
suretyship  will  be  strictly  construed  in  favor 
of  the  surety.  He  can  never  be  held  respon* 
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sible  beyond  the  clear  and  absolute  terms 
and  meaning  of  his  undertaking,  and  pre- 
sumptions and  equities  are  never  allowed 
to  enlarge  or  in  any  degree  to  change  his 
legal  obligation.  Where,  however,  one  is 
surety  for  another  who  is  legally  incapable 
of  making  a  binding  contract,  as  in  the  case 
of  a  minor,  the  surety  will  nevertheless  be 
bound. 

If  one  is  surety  on  an  official  bond  given 
to  secure  the^  faithful  discharge  of  the  duties 
of  the  office  it  is  the  rule  that  the  bond  ap- 
plies only  to  the  particular  term  of  office 
for  which  it  was  given  and  this  need  not  be 
expressed  in  the  bond.  If  the  character  of 
the  office  or  employment  in  connection  with 
which  the  bond  is  given  cease  or  change  the 
surety  will  be  released  as  to  the  subsequent 
acts;  likewise  where  the  principal  on  the 
bond,  or  the  party  to  whom  the  bond  is 
given,  dies  even  though  the  business  be  car- 
ried on  by  executors.  If  one  is  surety  for 
two  or  for  either  of  two  persons  on  such  a 
bond  the  obligation  ceases  to  be  binding 
with  the  death  of  one,  and  a  contract  of 
guaranty  or  suretyship  will  be  terminated 
by  the  death  of  one  of  several  obligees  in  the 
bond  or  contract  except  with  respect  to 
matters  transpiring  before  the  death. 

A  surety  for  a  lessee  is  not  liable  for  rent 
after  the  term  of  lease  if  the  lessee  holds 
over.  In  bonds  of  officers,  public  or  other- 
wise, the  surety's  liability  is  limited  to  the 
acts  of  the  principal  in  his  official  capacity, 
nor  will  the  surety  be  liable  for  a  breach  of 
new  duties  attached  to  the  office  of  the  prin- 
cipal subsequent  to  the  execution  of  the 
bond.  A  bond  for  faithful  performance  of 
duties  renders  the  surety  liable  for  ordinary 
skill  and  diligence  as  well  as  for  integrity. 

A  guaranty  may  be  continuous  or  it  may 
be  exhausted  by  one  act  depending  upon  the 
intent  of  the  parties.  A  guaranty  to  pay  for 
any  goods  up  to  $1000  is  continuous,  so  also  is 
a  guaranty  of  any  debts  not  exceeding  a  given 
sum,  or  that  payment  shall  be  made  for  any 
given  kind  of  merchandise  not  exceeding  a 
given  quantity. 

Where  an  executor  was  indebted  to  the 
decedent,  the  sureties  on  his  bond  became  lia- 
ble for  the  amount  of  the  executor's  debt  to 
the  estate,  even  though  he  was  insolvent,  and 
the  collection  of  the  debt  could  not  have  been 
effected  against  him  otherwise.  (68  N.  H. 

5ii.) 

Though  a  creditor  have  a  fund  or  other 
security  from  which  he  may  collect  his  debt 
he  is  not  obliged  to  exhaust  this  before  re- 
sorting to  the  surety.  Though  a  surety  may 
claim  an  assignment  of  the  debt  from  the 
creditor  upon  paying  it,  yet  he  can  not  re- 
quire an  assignment  of  part  where  he  has  paid 
part.  Upon  payment  of  the  debt  he  is  entitled 
to  receive  from  the  creditor  such  collateral 
security  therefor  as  the  latter  may  hold.  The 
creditor  is  not  in  general  required  to  give  no- 
tice to  the  surety  of  the  default  of  the  prin- 
cipal debtor,  particularly  where  the  engage- 
ment is  absolute  and  for  a  definite  amount. 


The  principal  debtor  owing  the  same  cred- 
itor different  debts  may  apply  a  payment  to 
whatever  debt  he  chooses,  and  the  surety  has 
no  power  to  direct  the  application.  If  the 
debtor  make  no  such  election  the  creditor  has 
choice  of  its  application.  If  a  note  be  once 
paid  the  surety  thereon  cannot  again  be  held 
liable  if  the  note  be  put  in  circulation  again. 
A  release  of  the  principal  debtor  discharges 
the  surety ;  so  also  does  any  material  alteration 
in  the  contract  between  the  creditor  and  the 
principal  without  the  surety's  consent  (160 
Ills.  129),  or  any  extension  of  time  to  the 
principal  made  without  the  surety's  assent 
whether  the  change  be  prejudicial  to  the  surety 
or  not.  A  mere  forbearance  to  press  the 
debtor,  however,  without  an  agreement  not  to 
do  so,  will  not  release  the  surety. 

The  extension  of  time  to  release  the  surety 
must  be  binding  upon  the  creditor,  and  it  will 
not  be  so  unless  there  be  some  consideration 
for  the  agreement  to  extend,  and  a  part  pay- 
ment by  the  principal  is  no  such  consideration 
though  payment  of  interest  before  due  is.  If 
the  time  be  extended  without  the  surety's 
assent  and  the  surety  afterwards  give  his  as- 
sent he  will  not  be  bound  thereby  unless 
there  be  some  new  consideration  for  the  as- 
sent. 

The  surety  will  also  be  discharged  if  the 
creditor  releases  any  security  he  holds  against 
the  principal  debtor,  whether  received  at  the 
time  the  contract  is  made  or  after,  but  if  the 
security  covers  only  part  of  the  debt  the  sur- 
render thereof  will  only  release  the  surety  to 
that  extent.  Even  if  the  creditor  take  other 
security  as  good  or  bad  as  that  surrendered 
in  place  of  it,  the  surety  wil  be  discharged. 
If  the  creditor  compound  or  settle  with  one 
surety  this  will  not  release  his  co-surety,  ex- 
cept in  so  far  as  it  relieves  him  of  liability 
for  the  portion  which  would  properly  fall 
upon  the  surety  settled  with. 

A  ^surety  has  a  right  to  institute  a  proceed- 
ing in  equity  to  compel  payment  of  the  debt 
by  the  principal  after  it  is  due.  This  is  for 
the  purpose  of  protecting  himself  against  fu- 
ture insolvency  of  the  principal  or  other  con- 
tingencies. In  Pennsylvania  he  may  give  the 
principal  notice  to  proceed  to  collect  his  debt 
and  the  creditor  must  do  so  with  reasonable 
promptness  or  the  surety  will  be  released. 
The  surety  paying  the  debt  may  recover  from 
the  principal,  and  the  indebtedness  from  the 
principal  to  the  surety  will  be  considered  as 
dating  back  from  the  time  when  the  surety- 
ship began.  A  surety,  however,  who  pays  a 
claim  which  is  out  of  date,  that  is,  barred  by 
limitation,  can  not  recover  therefor  against 
the  principal. 

If  the  surety  has  in  his  hands  funds  or 
securities  of  the  principal  he  may  apply  them 
to  the  discharge  of  the  debt,  but  if  there  are 
several  sureties  they  must  all  share  the  bene- 
fit of  such  funds  or  securities.  Yet  the  surety 
is  not  obliged  to  make  use  of  the  security 
which  he  holds.  He  may  look  to  the  princi- 
pal to  reimburse  him,  and  though  he  has  paid 
off  the  creditor  by  note  and  the  note  has  not 
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been  paid,  yet  he  may  demand  reimbursement 
from  the  principal. 

If  the  surety  incur  and  pay  costs  in  contest- 
ing the  claim  of  the  creditor  in  good  faith  he 
may  recover  this  from  the  principal  as  well  as 
the  debt,  but  be  cannot  so  recover  costs  where 
he  is  indemnified  for  his  liability  if  he  defends 
against  the  creditor's  suit  contrary  to  the  ex- 
press wishes  of  the  principal,  and  after  being 
notified  by  him  that  there  was  no  defence. 

A  surety  paying  too  much  by  mistake  can- 
not recover  the  excess  nor  can  he  recover 
usurious  interest  paid  to  obtain  an  extension 
of  time  for  payment  of  the  debt.  A  creditor 
is  not  ordinarily  bound  to  make  use  of  active 
diligence  against  a  principal  debtor  on  the 
mere  request  of  a  surety,  but  in  Pennsylvania 
it  has  been  held  that  such  request  even  with- 
out a  tender  of  expenses  or  stipulation  to  pay 
them  or  an  offer  to  take  the  obligation,  is 
sufficient  to  discharge  the  surety,  unless  the 
creditor  at  the  time  of  the  notice  expressly 
puts  his  refusal  to  sue  on  the  ground  of  the 
trouble  and  expense  and  offers  to  proceed  if 
that  objection  be  removed.  The  surety  who 
pays  the  debt  in  full  is  entitled  to  be  put  in 
the  position  of  the  creditor  and  to  have  all  his 
rights  against  the  principal  with  respect  to  se- 
curities he  may  hold  and  otherwise  and  may 
have  an  assignment  of  the  debt  or  be  subro- 
gated.  (See  SUBROGATION.) 

Co-sureties  are  bound  to  contribute  equally 
towards  the  payment  of  the  debt  unless  their 
liability  be  separate  and  successive  in  which 
case  one  would  be  liable  to  another  for  the 
entire  debt  if  the  other  paid  it.  The  cred- 
itor, however,  may  collect  the  whole  amount 
from  one  surety  alone,  the  others  being  bound 
to  contribute  their  portions  to  the  one,  and 
all  of  those  paying  being  entitled  to  reim- 
bursement from  the  principal.  The  right 
to  compel  contribution  among  sureties 
extends  to  the  costs  and  expenses  of  de- 
fending a  suit  if  such  defence  was  war- 
ranted, and  in  the  matter  of  contri- 
bution one  surety  is  entitled  to  no  advan- 
tage over  another  through  a  reduction  in  the 


amount  paid  to  the  creditor  or  by  reason  of 
his  having  in  his  possession  any  securities 
obtained  from  the  principal.  It  is  not  neces- 
sary that  the  sureties  be  bound  by  the  same 
instrument. 

It  should  be  noted  that  where  one  becomes 
surety  at  the  request  of  another  surety  he  can 
not  becalled  upon  to  contribute  by  that  per- 
son, and  if  a  surety  is  fully  indemnified  by 
his  principal  by  collateral  placed  in  his  hands 
he  must  exhaust  the  collateral  before  calling 
upon  a  co-surety  for  contribution.  If  one 
surety  be  insolvent  there  must  be  equal  contri- 
bution among  the  others,  and  if  one  co-surety 
be  absent  from  the  jurisdiction  of  the  court 
the  surety  who  has  paid  may  require  contribu- 
tion from  those  within  the  jurisdiction  without 
regard  to  the  one  who  is  absent. 

The  contract  of  suretyship  like  other  per- 
sonal contracts  is  controlled  by  the  law  of  the 
place  of  performance  thereof  which  is  the 
place  where  such  contract  is  made  unless  a 
contrary  intent  be  expressed.  In  the  case  of 
an  indorsement  on  a  note  the  contract  is  to  pay 
at  the  place  of  indorsement  if  not  paid  by  the 
maker  at  the  place  designated  in  the  note. 
In  case  of  a  bond  given  to  secure  faithful 
performance  of  the  duties  of  a  public  officer 
the  suretiei  are  bound  as  if  the  contract 
had  been  made  at  the  seat  of  the  government 
to  which  the  bond  is  given. 

SURGEON.  (See  PHYSICIAN  AND  SUR- 
GEON.) 

SURVIVOR.  (See  DEATH,  HUSBAND  AND 
WIFE.)  A  surviving  trustee,  executor  or  ad- 
administrator  is  usually  vested  with  the 
powers  of  both  or  all  the  original  ones.  Sur- 
viving partners  are  entitled  to  the  effects  of  the 
partnership  and  are  required  to  wind  up  the 
affairs  of  the  firm,  pay  the  debts  and  pay  to  the 
repesentatives  of  the  deceased  partner  his  por- 
tion of  the  balance  after  debts  are  paid.  (As 
to  survivorship  among  joint  tenants  of  lands, 
which  has  been  for  the  most  part  abolished  in 
the  United  States,  see  ESTATES.) 

SWEAR.    (See  AFFIRMATION,  OATH.) 


TAILOR.     (See  LIEN.) 

TAKING.  (See  LARCENY.)  The  wrong- 
ful taking  of  personal  property  of  another  or 
which  another  has  in  his  rightful  possession 
and  use  renders  one  liable  in  an  action  for 
damages  or  to  a  suit  to  recover  the  property 
itself.  Such  right  of  action  may  exist  where 
there  is  no  larceny,  as  where  the  property  is 
taken  under  claim  of  ownership  or  other  right. 

A  constructive  felonious  taking  occurs  when 
under  pretense  of  a  contract  the  thief  obtains 
the  felonious  possession  of  goods,  as  where 
under  pretense  of  hiring  he  had  an  intention 
at  the  time  to  convert  the  property  to  his  own 
use.  If  property  is  left  through  inadvertance 
with  a  person  and  he  conceals  it  with  intent 
to  steal,  he  is  guilty  of  larceny,  but  if  the 
owner  parts  with  possession  under  an  agree- 
ment never  to  receive  back  the  identical  prop- 


erty, as  where  money  is  given  to  one  to  be 
changed,  there  can  be  no  felonious  taking. 

TAX.  (See  REVENUE,  STAMP  TAXES.) 
Personal  property  on  the  premises  may  usu- 
ally be  summarily  seized  or  distrained  for 
taxes  against  the  real  estate,  and  such  taxes 
by  statute  are  commonly  made  liens  against 
the  realty,  but  the  subject  is  one  chiefly  regu- 
lated by  statute  laws. 

TAX  SALE.  Tax  sales  are  subject  to  stat- 
utory laws,  and  the  particular  law  under  which 
the  sale  is  held  as  to  time,  place  and  notice 
of  sale,  demand  of  tax,  pursuing  collateral 
remedies,  assessments,  etc.,  must  be  strictly 
pursued  and  carried  out  before  a  valid  sale 
can  be  effected.  If  part  of  the  land  sold  is 
liable  to  sale  and  the  residue  not,  the  entire 
sale  is  void.  If  several  parcels  of  land  belong 
to  the  same  person  and  are  separately  assessed 
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each  part  is  liable  for  its  own  .specific  tax  and 
not  more.  If  a  new  county  is  formed  the 
proper  officer  in  the  old  county  may  sell  land 
lying  in  the  newly  created  county  for  taxes, 
unless  there  be  other  statutory  regulations. 
The  production  of  a  tax  deed  does  not  in  itself 
furnish  evidence  of  title,  but  it  must  be  accom- 
panied by  evidence  of  all  the  steps  required 
by  law  to  be  taken  in  order  to  effect  the  sale. 

TELEGRAPH  COMPANIES.  A  telegraph 
company  is  bound  to  receive  properly  written 
messages  tendered  to  it  along  with  the  regular 
rates  for  transmission.  A  delivery  to  the  wife 
of  the  one  to  whom  a  telegram  is  addressed 
when  he  is  absent  from  town,  may  or  may  not 
be  a  sufficient  delivery  according  to  circum- 
stances depending  upon  whether  or  not  she  is 
his  agent,  and  whether  or  not  the  man  him- 
self can  be  found.  Damages  resulting  from 
mistakes  in  transmission  are  collectible  from 
the  company,  which  is  required  to  exercise  a 
reasonable  degree  of  care  and  skill  in  trans- 
mission, and  a  provision  in  the  contract  on 
which  the  message  is  written  restricting  the 
liability  of  the  company  or  relieving  it  from 
the  exercise  of  due  care  and  skill,  it  would 
seem  is  void,  being  against  public  policy. 

A  telegraph  company  is  liable  for  damages 
to  the  feelings  or  purse  of  any  one  interested 
in  a  telegram,  arising  directly  and  naturally 
from  negligence  or  lack  of  promptness  in  its 
transmission. 

TENANT.  (See  ESTATE,  LANDLORD  AND 
TENANT.)  The  term  "tenant"  is  applied  to  any 
one  who  holds  or  has  possession  of  land  by 
whatever  estate.  There  may  therefore  be  ten- 
ants in  fee,  tenants  in  common,  tenants  for 
years,  tenants  at  will  and  the  like. 

TENDER.  (See  LEGAL  TENDER,  PAYMENT, 
PERFORMANCE.)  A  tender  of  performance  or 
offer  to  perform  one's  part  of  an  agreement 
is  frequently  necessary  in  order  to  hold  the 
opposite  party  to  his  contract,  or  escape  dam- 
ages on  one's  own  part.  The  tender  is  mostly 
of  money,  but  not  always.  It  may  be  of  spe- 
cific articles  or  it  may  be  to  do  a  particular 
thing. 

A  tender  of  monev  must  be  made  by  the 
debtor  or  some  one  authorized  by  him,  or 
some  one  whose  act  he  subsequently  ratifies, 
and  it  must  be  to  the  creditor  or  other  prop- 
erly authorized  person  having  capacity  to  re- 
ceive it,  and  in  such  money  as  is  made  legal 
tender  by  law,  (see  LEGAL  TENDER).  A  tender 
in  bank  notes,  though  not  a  legal  tender  if 
objected  to,  will  nevertheless  be  good,  if  not 
objected  to  on  that  account ;  so  will  a  check. 
At  least  the  full  amount  due  must  be  ten- 
dered, yet  one  may  owe  two  or  more  distinct 
debts  to  the  same  person  and  an  effective  ten- 
der may  be  made  with  respect  to  one  of  the 
debts  alone.  Asking  change  will  not  vitiate 
the  tender  unless  objection  is  made  on  that  ac- 
count. 

The  tender  must  be  unqualified,  and  the 
amount  must  be  stated  in  making  the  offer. 
If  a  time  has  been  agreed  upon  for  the  tender 
the  agreement  must  be  observed  as  to  this, 


but  if  made  subsequently  before  the  suit  is 
brought,  this  fact  may  be  given  in  evidence 
in  mitigation  of  damages.  The  tender  must 
be  made  at  a  convenient  and  suitable  hour  and 
at  the  place  agreed  upon,  or,  in  the  absence 
of  such  agreement,  wherever  the  person  au- 
thorized to  receive  payment  may  be  found. 
The  money  must  be  actually  produced  and 
offered  unless  the  circumstances  of  the  refusal 
to  accept  it  amount  to  a  waiver  thereof.  In 
any  case  it  should  be  in  the  debtor's  posses- 
sion ready  for  delivery.  If  the  creditor  be 
absent  from  the  appointed  place  at  the  ap- 
pointed time  of  payment  the  presence  of  the 
debtor  with  the  money  ready  for  delivery  is 
sufficient. 

A  tender  of  payment  of  a  given  amount 
operates  as  an  admission  that  that  amount  is 
due,  and  renders  the  party  liable  for  it  there- 
after. The  purpose  of  a  tender  is  frequently 
to  prevent  the  opposite  party  from  recovering 
costs  in  a  suit  for  more  than  the  amount  ten- 
dered provided  he  shall  recover  no  more.  It 
has  been  said  that  any  one  may  make  a  valid 
tender  for  an  idiot,  and  the  reason  of  this  rule 
has  been  held  applicable  to  a  tender  for  an 
infant  or  minor  by  a  relative  who  is  not  even 
a  guardian. 

Tender  of  specific  articles  must  also  be  made 
to  a  proper  person  by  a  proper  person 
at  a  proper  time  and  in  accordance 
with  the  contract,  or,  in  the  absence 
of  specific  agreement  as  to  such  matters,  in 
accordance  with  the  situation  of  the  parties 
and  circumstances  of  the  case  and  the  customs 
of  the  particular  trade.  If  an  article  in  a 
store  be  sold,  tender  of  it  should  be  made  on 
demand  at  the  store  or  where  the  goods  are  at 
the  time  of  the  sale.  If  a  creditor  is  to  be 
paid  by  articles  which  are  portable,  such  as 
cattle,  they  should  be  tendered  at  his  place  of 
abode  or  place  of  dealing  in  cattle,  unless  a 
specific  agreement  as  to  place  of  delivery  be 
made.  If  the  goods  are  cumbrous  it  is  pre- 
sumed that  the  creditor  is  to  appoint  some 
reasonable  place  for  delivery,  and  if  he  fails 
to  do  so  upon  request,  the  debtor  may  ap- 
point a  place,  giving  notice  to  the  creditor  if 
possible.  The  articles  to  be  delivered  in  order 
to  make  a  tender  must  be  set  apart  and  distin- 
guished from  others  so  as  to  admit  of  identifi- 
cation, and  it  has  been  said  that  the  tender 
must  be  in  day  light  and  the  articles  must  re- 
main at  the  place  of  tender  or  delivery  to  the 
last  hour  of  the  day. 

A  tender  will  put  a  stop  to  accruing  damages 
and  interest.  It  admits  the  plaintiff's  right  to 
the  amount  tendered  and  the  benefit  of  a  ten- 
der may  be  lost  by  a  subsequent  demand  and 
refusal  of  the  amount  admitted  to  be  due,  but 
it  will  not  be  lost  by  demand  of  more  than 
the  sum  tendered. 

TERRE-TENANT  is  one  who  holds  and  is 
seized  of  land.  He  is  the  owner.  The  term 
is  more  particularly  applied  where  one  obtains 
a  mortgage  or  judgment  against  an  owner  of 
land  who  subsequently  conveys  it  to  another 
subject  to  the  mortgage  or  judgment,  the 
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grantee   commonly   being    called    the    terre- 
tenant. 

THREAT.  (See  CONFESSION,  DURESS.) 
Sending  threatening  letters  for  the  purpose 
of  extorting  money  is  a  misdemeanor  at  com- 
mon law.  The  threat,  with  respect  to  the 
general  nature  of  the  evil  threatened,  must 
be  such  as  is  calculated  to  overcome  a  firm 
and  prudent  man.  One  making  threats  of 
bodily  injury  so  as  to  put  another  in  fear 
may  be  held  to  bail  for  good  behavior. 

TIDE-WATER.  (See  NAVIGABLE,  RIVER, 
SEASHORE.) 

TIMBER.  If  land  be  owned  in  common 
by  two  one  can  not  grant  or  sell  the  timber 
without  the  consent  of  the  other,  and  the 
purchaser  of  the  timber  can  not  sell  and  give 
good  title  to  a  purchaser  from  him,  and  the 
purchaser  for  him  if  he  should  buy  would  be 
liable  to  the  co-tenant  for  the  amount  of  his 
interest  in  the  logs. 

TIME.  In  computing  the  time  from  one 
day  to  another  either  the  first  or  the  last  day 
must  be  excluded,  though  it  seems  that 
where  a  forfeiture  will  be  prevented  by  not 
including  either  this  will  be  done.  Time 
from  and  after  a  given  day  excludes  that  day. 
Where  a  party  was  allowed  until  a  given  date 
to  file  a  certain  instrument  it  would  be  in 
time  if  filed  on  that  date.  (6  Wyo.  327.)  If 
the  last  day  prescribed  for  doing  a  thing 
falls  on  Sunday  it  should  be  done  on  the 
Saturday  previous,  if  it  be  illegal  to  do  it  on 
Sunday,  unless  there  be  statutory  provision 
to  the  contrary,  (but  see  HOLIDAYS). 

TITLE.  (See  COVENANT,  ESTATES,  IN- 
CUMBRANCES,  LIMITATION.)  This  term  is 
most  commonly  applied  to  real  estate,  though 
it  properly  refers  to  personal  property  also. 
Title  to  real  estate  may  be  acquired  either 
by  descent  to  heirs  at  the  death  of  an  ances- 
tor, or  by  purchase  which  includes  title  by 
deed,  will  and  every  other  means  excepting 
descent.  It  is  almost  a  universal  rule  that  a 
seller  must  himself  have  title  in  that  which  is 
the  subject  of  transfer. 

There  are  exceptions  to  this  however. 
Property  in  lawful  coin  of  the  United  States 
will  pass  by  a  transfer  of  possession,  and 
property  in  a  negotiable  instrument  indorsed 
in  blank  is  transferable  by  the  person  hold- 
ing it  so  as  to  give  a  good  title  to  a  person 
honestly  acquiring  it,  even  though  there  was 
nc  title  in  the  former  holder  to  the  coin  or 
instrument.  This  arises  out  of  commercial 
necessity  and  in  the  particular  case. 

TOMBSTONE.     (See  MONUMENT.) 

TORT.  (See  CONVERSION,  FRAUD,  MERGER, 
NEGLIGENCE,  NUISANCE,  TRESPASS,  WASTE 
and  the  numerous  titles  involving  particular 
kinds  of  torts.)  By  this  is  meant  a  private 
or  civil  wrong  or  injury  independent  of  con- 
tract. The  injury  may  be  to  real  or  personal 
property  or  to  one's  person  or  reputation. 
It  may  be  direct  or  indirect  and  may  be  from 
an  act  of  commission  or  omission. 

There  are  some  wronas  which  in  their  na- 


ture may  be  considered  either  torts  or 
breaches  of  contract.  They  partake  of  the 
nature  of  both.  In  such  cases  the  injured 
party  may  sue  for  a  breach  of  the  contract 
or  for  the  tort  as  he  may  prefer.  As  an  ex- 
ample the  case  of  a  horse  wrongfully  taken 
by  one  not  the  owner  and  converted  into 
money  may  be  cited.  This  is  plainly  a  tort, 
yet  the  injured  party  if  he  choose  may  waive 
the  tort,  assume  that  there  was  a  contract 
on  the  part  of  the  party  taking  it  to  pay  for 
it  (the  law  indeed  implies  such  a  contract), 
and  sue  on  that  contract  for  the  value  of  the 
horse.  In  most  cases  of  fraud  there  is  both 
a  tort  and  a  violation  of  the  contract. 

Parties  jointly  committing  torts  are  sever- 
ally and  separately  liable  without  contribu- 
tion from  each  other.  Herein  a  tort  differs 
from  a  contract  for  in  case  of  a  contract  the 
joint  contractors  would  be  liable  as  between 
themselves  to  suffer  the  loss  equally.  Per- 
sons under  legal  disability  to  contract  are 
none  the  less  liable  for  their  torts. 

Imprisonment  has  been  abolished  in  con- 
nection with  claims  based  on  contract,  but 
not  with  respect  to  actions  and  judgments 
for  torts,  though  even  in  such  cases  very  ex- 
tensive relief  is  now  granted  under  insolvent 
laws  for  most  torts.  Both  a  criminal  and  a 
civil  suit  may  frequently  be  brought,  the  for- 
mer for  the  public  wrong  and  the  latter  for 
the  wrong  done  to  a  private  party.  The 
two  suits,  however,  would  be  entirely  sep- 
arate and  distinct,  and  the  private  action 
would  be  for  a  special  injury  to  the  individual 
aside  from  the  injury  to  the  public  generally, 
all  crimes  being  considered  in  the  light  of  in- 
juries to  the  public  and  not  to  the  private 
individual. 

Even  if  a  party  be  rightfully  in  possession 
of  property  yet  if  he  do  something  about  it 
to  its  injury,  in  excess  of  and  contrary  to 
his  authority  and  inconsistent  with  the  rights 
of  the  owner,  he  will  commit  a  tort.  Acts 
lawful  and  innocent  in  themselves  may  be- 
come torts  when  done  without  just  regard 
for  the  rights  of  others,  or  at  an  improper 
time  or  place  or  in  an  improper  manner. 
Instances  of  torts  are  assault  and  battery, 
false  imprisonment,  slander,  libel,  malicious 
prosecution,  injuries  to  person  or  property 
arising  from  negligence  or  wilful  intention, 
trespass,  private  nuisances,  injuries  to  ways, 
water  courses,  etc,,  etc. 

Possession  of  property  alone  without  own- 
ership is  sufficient  to  maintain  an  action  for 
tort  if  it  be  wrongfully  injured.  A  wrongful 
possessor  even  may  sue  any  party  other 
than  the  owner  for  an  injury  to  the  property. 

To  justify  a  suit  there  must  be  a  loss,  how- 
ever, as  well  as  a  wrong,  though  in  some 
cases  if  the  wrong  be  committed  the  law  con- 
clusively presumes  that  a  loss  or  injury  has 
occurred.  Thus,  in  the  certain  kinds  of  slan- 
der and  libel,  special  or  particular  damage 
need  not  be  proven.  (See  SLANDER.)  The 
special  damage  to  furnish  ground  for  a  suit 
must  be  immediate  and  direct  in  its  charac- 
ter; that  is  to  say,  remote  and  consequential 
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results  which"  can  not  be  directly  traced  to 
the  wrong  committed  are  not  the  subjects 
of  suit  for  special  or  particular  damage. 
Their  cause  is  too  speculative  and  they  may 
have  arisen  wholly  or  in  part  from  other 
causes  than  the  wrong  committed.  Nor  can 
damages  be  recovered  for  what  may  happen 
as  a  result  of  the  wrong  but  only  for  neces- 
sary and  probable  consequences.  The  right 
to  damages  ceases  where  mere  speculation 
begins. 

TOWNSHIP.  (See  MUNICIPAL  CORPORA- 
TIONS.) 

TRADE-MARK.  By  this  is  meant  a  sym- 
bol, emblem  or  mark  which  a  tradesman  or 
manufacturer  puts  upon  wraps  or  attaches 
in  some  way  to  goods  he  manufactures  or 
has  caused  to  be  manufactured.  It  may  be 
in  the  form  of  letters,  words,  vignettes  or 
ornamental  design.  A  name  by  use  may  be- 
come property,  and  one  will  be  protected  in 
the  use  of  it  though  not  registered  as  a  trade- 
mark where  others  attempt  to  appropriate 
it  for  fraudulent  and  deceptive  purposes;  but 
this  property  is  limited  to  the  name  and  not 
the  size,  color  or  form  of  the  letters  used  in 
making  up  the  name.  (19  R.  I.  103.)  A 
common  name  of  an  article  in  combination 
with  a  place  may  become  a  trade-mark.  But 
no  property  can  be  acquired  in  words,  marks 
or  devices  which  set  forth  merely  the  nature, 
kind  and  quality  of  articles. 

One  will  not  be  protected  as  to  his  trade- 
mark if  the  article  it  applies  to  is  put  forth 
under  false  representations,  as  for  example, 
if  it  contain  an  untruth"  as  to  its  ingredients. 
Foreigners  are  entitled  to  the  same  protec- 
tion with  respect  to  trade-marks  as  citizens. 
One  adopting  a  trade-mark  of  another  with 
colorable  changes  or  alterations  with  in- 
tent to  deceive  customers,  even  though  there 
be  striking  differences,  will  be  prevented  from 
using  it.  Where  the  difference  is  such  that 
injury  is  not  probable  from  the  use  of  an 
adopted  trade-mark,  an  injunction  will  not 
be  allowed.  Though  wholesalers  may  know 
the  difference  between  true  and  false  articles, 
yet  if  retailers  will  be  deceived  by  a  simu- 
lated trade-mark  an  injunction  and  damages 
may  be  had. 

An  injunction  has  been  granted  even  where 
there  was  a  dissolution  of  a  partnership,  and 
one  of  the  partners  continued  business  under 
the  old  partnership  name.  Where  fraud  is 
committed  in  the  use  of  trade-marks  it  may 
be  stopped  as  where  a  label  for  one  grade  of 
goods  is  put  on  a  lower  grade  or  upon  an  in- 
ferior article  and  where  genuine  wrappers 
are  surreptitiously  obtained  and  put  on  other 
goods.  One  may  lose  his  right  to  a  trade- 
mark by  discontinuing  the  use  of  it,  by  not 
stopping  the  use  of  it  by  others,  or  by  adopt- 
ing a  new  one. 

The  United  States,  by  statute,  gives  protec- 
tion to  owner  of  trade-mark  used  in  com- 
merce with  foreign  nations,  or  among  the  sev- 
eral states,  or  with  Indian  tribes  if  the  owner 
be  domiciled  in  the  United  States  or  resides  or 


is  located  in  any  country  affording  similar  priv- 
ileges to  its  citizens.  Registration  of  a  trade- 
mark is  effected :  "  First,  by  filing  in  the  Pat- 
ent Office  an  application  therefor,  in  writing, 
addressed  to  the  Commissioner  of  Patents, 
signed  by  the  applicant,  specifying  his  name, 
domicile,  location,  and  citizenship;  the  class  of 
merchandise  and  the  particular  description  of 
goods  comprised  in  such  class  to  which  the 
trade-mark  is  appropriated;  a  statement  of  the 
mode  in  which  the  same  is  applied  and  affixed 
to  goods,  and  the  length  of  time  during  which 
the  trade-mark  has  been  used;  a  description  of 
the  trade-mark  itself  shall  be  included,  if  de- 
sired by  the  applicant  or  required  by  the  Com- 
missioner, provided  such  description  is  of  a 
character  to  meet  the  approval  of  the  Commis- 
sioner. With  this  statement  shall  be  filed  a 
drawing  of  the  trade-mark,  signed  by  the  appli- 
cant, or  his  attorney,  and  such  number  of 
specimens  of  the  trade-mark  as  actually  used  as 
may  be  required  by  the  Commissioner  of  Pat- 
ents." 

Second,  by  paying  $10  into  the  United  States 
treasury  and  otherwise  complying  with  the  law 
as  amended  by  act  of  Feb.  18,  1909,  and  regula- 
tions prescribed  by  the  Commissioner  of  Pat- 
ents. _  Application  must  be  accompanied  by  dec- 
laration under  oath  setting  forth  certain  facts. 
Certificates  of  registration  issued  in  pursuance 
of  application  will  be  effective  20  years,  and 
may  from  time  to  time  be  renewed  within  six 
months  before  expiration  of  a  20  year  period, 
but  if  previously  registered  in  a  foreign  coun- 
try it  will  not  be  effective  after  ceasing  to  be 
in  force  in  the  foreign  country,  and  in  no  case 
will  be  in  force  over  20  years  unless  renewed. 
An  assignment  of  a  trade-mark  should  be  re- 
corded in  patent  office  within  three  months 
from  its  date. 

For  further  particulars  as  to  trade-marks, 
communicate  with  the  Commissioner  of  Pat- 
ents, Washington,  D.  C. 

TRADESMEN.     (See  LIEN.) 

TREASON.  The  Constitution  of  the 
United  States  defines  treason  as  levying  war 
against  the  United  States  or  adhering  to  their 
enemies  or  giving  them  aid  or  comfort.  It  is 
punishable  with  death.  Confession  in  open 
court  or  the  testimony  of  two  witnesses  to  the 
same  overt  act,  that  is,  an  act  manifesting  an 
intention  to  commit  treason  are  necessary  to 
the  conviction  of  treason  in  the  United  States. 
One  giving  assistance  to  a  traitor  becomes  a 
principal  in  the  offence,  and  the  concealment 
of  treason  by  being  passive  merely  is  criminal. 

TREES  growing  are  real  estate  but  when 
cut  down  are  personal  property.  This  does  not 
apply  in  its  full  sense  to  trees  growing  in  a 
nursery  which  are  much  in  the  same  position 
as  growing  crops.  (See  CROPS,  EMBLEMENTS.) 
If  the  roots  of  a  tree  extend  into  the  land  of 
an  adjoining  owner  or  the  branches  spread 
over  the  same,  in  so  far  as  they  extend  beyond 
the  line,  the  adjoining  owner  may  cut  them 
off.  If  the  roots  grow  into  the  adjoining  land 
the  adjoining  owner  may  hold  the  tree  in  com- 
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mon  with  the  owner  of  the  land  where  it  is 
planted,  but  if  the  roots  do  not  penetrate  the 
land  of  the  adjoining  owner  and  the  branches 
overhang  it  only,  the  tree  belongs  wholly  to 
the  owner  of  the  land  where  the  roots  grow, 
and  if  the  tree  grow  directly  on  the  boundary 
line  it  is  the  property  of  both  owners. 

TRESPASS.  (See  TORT.)  By  this  is 
meant  any  unlawful  act  committed  with  vio- 
lence, actual  or  implied,  to  the  personal  prop- 
erty or  rights  of  another.  This  name  is  also 
given  to  a  particular  form  of  action  brought 
for  injury  to  one's  person,  property  or  reputa- 
tion. If  a  trespasser  forcibly  break  a  door  or 
gate  for  an  illegal  purpose  it  is  lawful  to  op- 
pose force  to  force,  and  if  one  unlawfully  enter 
upon  the  land  of  another  he  may  be  expelled 
immediately  with  no  greater  force  or  violence 
than  is  necessary  without  a  previous  request. 

The  owner's  license  to  pass  upon  the  land  of 
another  will  frequently  be  presumed,  and  in 
such  case  will  be  in  force  until  actually  revoked 
by  the  owner.  The  proprietor  of  goods  and 
chattels  may  enter  upon  the  property  of 
another  upon  which  they  are  placed  and  re- 
move them  if  they  are  there  without  his  de- 
fault, as  where  a  tree  is  blown  down  into  the 
adjoining  lands  or  fruit  has  fallen  from  a 
branch  of  a  tree  belonging  entirely  to  the  party 
upon  whose  soil  it  grew. 

It  is  not  trespass  for  a  landlord  to  go  upon 
the  leased  property  to  distrain  or  demand  rent, 
or  to  see  whether  waste  has  been  committed 
or  repairs  made,  and  he  may  go  into  the  house 
for  either  purpose  if  the  outer  door  be  open, 
and  if  he  himself  is  bound  to  repair  he  has  the 
right  to  enter  for  that  purpose.  Likewise  if 
he  has  reserved  any  rights  or  privileges  in  the 
premises  himself  he  may  enter  for  the  pur- 
pose of  obtaining  the  advantage  of  them.  A 
man  may  throw  down  or  abate  a  public  nuis- 
ance without  committing  a  trespass,  also  a 
private  one  may  be  abated  by  the  party  ag- 
grieved even  before  an  injury  happens,  if  only 
it  be  bound  to  happen. 

TROVER.  This  is  a  form  of  action  or  suit 
which  lies  to  recover  damages  against  one 
who  has  without  right  converted  to  his  own 
use  goods  or  personal  chattels  in  which 
another  has  a  general  or  special  property. 

TRUSTS  AND  TRUSTEES.  (See  COM- 
BINATIONS.) A  trust  is  a  right  of  property, 
real  or  personal,  held  by  one  party  called  the 
trustee  for  the  benefit  of  another  called  the 
cestui  que  trust  or  beneficiary.  Trusts  are  ac- 
tive, where  the  trustee  has  some  duty  to  per- 
form, or  passive,  where  there  is  no  duty  to  be 
performed  by  the  trustee  in  order  to  carry 
out  the  trusts,  in  which  case  the  control  of  the 
property  passes  to  the  beneficiary.  Trusts  are 
also  express,  being  such  as  are  created  in  ex- 
press terms  in  a  deed  or  other  instrument, 
and  implied,  or  those  which  are  assumed  to 
have  been  intended  from  the  nature  of  a  trans- 
action or  which  are  superinduced  upon  the 
transaction  by  operation  of  law  independent  of 
mere  intention  of  the  parties. 

Amongst  the  latter  kind  are  included  result- 


ing trusts.  If  the  legal  estate  in  land  is  taken 
in  the  ^  name  of  one  person  while  the  consider- 
ation is  given  or  paid  by  another,  a  resulting 
or  presumptive  trust  arises  from  this  transac- 
tion and  the  person  named  in  the  conveyance 
will  be  a  trustee  for  the  party  from  whom  the 
consideration  proceeds  unless  indeed  there  be  a 
close  relationship  between  the  parties  or  from 
other  cause  it  appear  that  a  gift  or  loan  is  in- 
tended; and  irrespective  of  the  relationship  of 
the  parties  if  it  appear  that  the  intention  was 
that  the  party  advancing  the  money  should 
have  the  property  and  it  is  nevertheless  con- 
veyed to  another  the  other  will  hold  it  as  trus- 
tee. ^The  fact  that  a  conveyance  is  voluntary, 
that  is,  without  consideration,  may  raise  a  re- 
sulting trust,  especially  when  accompanied  by 
other  circumstances  indicative  of  such  an  in- 
tention. 

Where  a  disposition  of  property  is  made  by 
deed  or  by  will  to  a  person  as  trustee,  and  no 
beneficiary  is  named  or  the  trust  is  ineffec- 
tually declared,  or  does  not  extend  to  the 
whole  interest  given  to  the  trustee,  or  fails 
either  wholly  or  in  part,  the  interest  so  undis- 
posed of  will  be  held  by  the  trustee  not  for  his 
own  benefit  but  as  a  resulting  trust  for  the 
donor  himself  or  his  heir  at  law  or  next  of 
kin  according  to  the  nature  of  the  estate,  for 
a  resulting  trust  may  apply  to  personal  prop- 
erty as  well  as  real  estate. 

All  trusts  as  to  real  estate  must  be  in  writ- 
ing, but  a  trust  relating  to  personal  property 
may  be  proven  by  verbal  evidence.  If  a 
trustee  dies,  resigns,  or  fails  or  refuses  to 
execute  or  accept  the  trust,  or  no  trustee  is 
named  to  execute  it,  the  proper  court  will 
appoint  a  trustee  to  attend  to  the  execution 
of  the  same. 

Merely  naming  a  person  a  trustee  does  not 
constitute  him  such.  There  must  be  an  ac- 
ceptance of  the  trust  express  or  implied  on 
his  part,  but  if  he  does  not  wish  to  be  held 
responsible  as  trustee  he  should  refuse  to  act 
before  performing  or  meddling  with  the 
duties  of  a  trustee,  for  this  will  be  construed 
as  an  implied  acceptance.  Having  once 
accepted  he  can  only  become  discharged 
from  a  performance  of  the  duties  by  the  pro- 
vision of  the  instrument  appointing  him,  it 
it  contains  such  provisions,  or  by  the  consent 
of  all  parties  interested  or  by  the  order  of  a 
competent  court. 

All  executors,  administrators,  guardians 
and  assignees  are  in  a  measure  trustees, 
and  like  other  trustees  are  not  allowed  to 
speculate  with  the  trust  property  or  to  retain 
profits  made  through  the  use  thereof.  If 
they  become  purchasers  at  the  sale  of  the 
trust  property,  unless  it  be  by  special  permit 
of  the  court,  parties  in  interest  may  cause 
the  sale  to  be  set  aside,  or  may  require  the 
trustee  to  be  charged  with  the  full  value  of 
the  property  if  he  has  purchased  for  less  than 
full  value. 

If  one  of  several  trustees  dies,  usually  in 
the  United  States,  the  survivor  or  survivors 
will  have  full  power  to  act  and  the  trust 
property,  will  become  vested  in  them,  but 
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as  a  general  rule  those  acting  can  not  bind 
the  trust  separately  but  must  act  jointly,  nor 
can  they  delegate  their  powers  to  others 
unless  expressly  authorized  to  do  so.  Ex- 
ecutors, administrators  and  assignees,  how- 
ever, may  act  separately  as  to  most  matters 
and  bind  the  estates  of  which  they  have 
charge,  and  have  considerable  authority  to 
deputize  others  to  act  for  them.  As  a  gen- 
eral thing  one  trustee  is  not  responsible  for 
the  act  of  another  done  without  his  knowl- 
edge, but  he  will  be  held  liable  for  losses 
which  he  has  enabled  a  co-trustee  to  cause 
though  there  was  no  active  participation  in 
the  act  on  his  part. 

The  trustee  must  not  exercise  his  legal 
power  to  the  prejudice  of  the  beneficiary, 
and  he  may  not  speculate  with  trust  pro- 
perty. The  trustee  will  be  responsible  to  the 
beneficiary  for  any  breach  of  the  trust  aris- 
ing either  from  negligence  or  bad  faith,  and 
his  liability  will  extend  to  an  amount  which 
with  good  management  he  might  have  re- 
ceived on  account  of  the  trust  including  in- 
terest on  sums  he  needlessly  allowed  to  re- 
main where  they  would  earn  no  interest.  He 
must  not  only  protect  the  trust  property 
from  unnecessary  waste  and  diminution,  but 
must  be  active  to  secure  its  reasonable  pro- 
ductiveness and  increase.  He  must  not  use 
trust  property  for  his  own  purposes  or  about 
his  own  business,  and  if  he  do  is  not  entitled 
to  any  of  the  increase  resulting  therefrom. 
He  must  not  purchase  that  which  as  trustee 
he  sells.  As  a  general  thing  trustees,  public 
or  private  agents,  and  public  officers  who 
contract  in  excess  of  their  authority  become 
liable  personally. 

Forms. 
(See  DECLARATION  OF  TRUST.) 

TURNPIKE.  (See  HIGHWAYS.)  This  is 
a  road  on  which  the  public  are  entitled  to 


travel  upon  payment  of  toll.  Turnpikes  are 
usually  made  by  corporations  under  legislative 
authority,  and  such  corporations  usually  have 
the  right  of  eminent  domain  (see  EMINENT 
DOMAIN).  If  they  take  private  property  for 
their  uses  under  this  right  they  must  pay  dam- 
ages to  the  owner  which  is  usually  measured 
by  the  value  of  the  land  and  improvements 
taken,  less  benefits  derived  from  the  road,  and 
the  additional  value  given  by  it  to  the  remain- 
ing property.  The  legislature  may  authorize 
the  conversion  of  an  existing  highway  into  a 
turnpike  without  further  compensation  to  the 
owner  of  the  land  over  which  the  road  passes. 
Under  this  right  of  eminent  domain  the  cor- 
poration may  take  land  not  only  for  the  bed 
of  the  road  but  for  a  toll  house,  and  even  for 
a  well  for  the  use  of  the  gate  keeper  and  his 
family.  An  obstruction  placed  on  a  turnpike 
renders  the  author  of  it  liable  for  a  public 
nuisance  as  in  case  of  another  highway. 

A  turnpike  company  must  use  ordinary  care 
in  keeping  its  roads  in  repair  and  safe  for  the 
traveling  public,  and  is  liable  for  damages  to 
any  person  injured  because  of  failure  to  do  so, 
and  the  proper  officers  are  liable  to  indict- 
ment for  such  neglect.  If  there  be  any  am- 
biguity in  the  authority  granted  to  the  turnpike 
company  to  take  toll  it  will  be  construed  in 
favor  of  the  public  rather  than  the  company, 
and  exemptions  from  toll  are  construed  most 
liberally  in  favor  of  the  public. 

Travelers  are  liable  for  toll  even  though 
they  avoid  the  gates,  but  not  for  travel  be- 
tween gates  without  passing  them.  It  is  said 
that  if  a  road  be  laid  out  for  the  purpose  of 
facilitating  the  evasion  of  toll  by  travelers 
upon  a  turnpike  road  the  turnpike  company 
will  be  entitled  to  damages  from  the  individ- 
ual or  municipality  ercting  the  road  or  to 
an  injunction  ordering  it  to  be  closed.  If 
the  company  abuses  its  powers  or  fails  to 
comply  with  its  charter  it  may  be  proceeded 
against  for  forfeiture  of  its  franchise. 


u 


ULTRA  VIBES.  The  powers  of  a  corpor- 
ation are  limited  to  those  expressly  given  it  by 
law  and  those  implied  or  necessarily  arising 
from  the  nature  of  the  powers  and  rights  so 
expressly  given,  and  if  it  act  in  excess  of  its 
express  or  implied  powers  it  is  said  to  be  acting 
ultra  vires  (beyond  its  powers).  As  a  general 
rule  acts  and  contacts  ultra  vires  are  void  and 
impose  no  obligation  upon  the  corporation,  and 
persons  dealing  with  them  are  bound  to  know 
the  extent  of  their  powers,  at  least  if  the  act 
or  contract  be  done  within  the  state  or  county 
or  under  the  laws  in  force  where  the  corpora- 
tion exists.  If,  however,  in  connection  with 
the  contract  the  corporation  receives  money  or 
other  valuable  consideration  if  it  repudiate 
the  act  it  must  refund  the  money  or  considera- 
tion. Acts  ultra  vires  will  furnish  ground  for 
the  forfeiture  of  the  charter  of  a  corporation. 
The  stockholders  may  by  injunction  restrain 
the  commission  of  such  acts  by  the  officers 
and  directors. 


UNINCORPORATED       ASSOCIATIONS. 

(See  RELIGIOUS  SOCIETIES.)  Associations 
though  unincorporated  are  recognized  by  the 
law  as  having  a  status  and  an  existence.  Such 
associations  and  the  members  thereof  have 
rights  that  may  be  enforced,  and  likewise  may 
incur  legal  liabilities.  Yet  that  status,  those 
rights  and  those  liabilities  are  not  so  well  and 
so  satisfactorily  defined  or  certain  as  in  the 
case  of  a  corporation,  the  legal  entity,  unity 
and  compactness  of  which  are  complete.  It  is 
usually  more  satisfactory  to  deal  either  with  a 
partnership  or  a  corporation  than  an  associa- 
tion which  is  neither,  such  as  an  unincorpor- 
ated literary  society,  social  club,  church  or 
charitable  or  beneficial  association. 

Contracts  entered  into  by  such  associations 
are  usually  effected  through  some  individual 
or  committee,  and  whether  they  have  authority 
to  act  or  not  depends  for  the  most  part  upon 
the  law  or  agency  (see  AGENCY),  for  it  is  in 
the  capacity  of  agent  of  the  association  that 
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they  contract  if  at  all.  They  can  do  nothing 
to  bind  the  members  except  what  they  are 
authorized  to  do  by  the  articles  of  association 
or  by  by-laws  of  the  organization  duly  adopted, 
or  by  a  majority  vote  of  the  organization  duly 
and  regularly  passed.  They  can  not  go  beyond 
the  express  limits  of  their  authority.  They 
can  not  deal  on  credit  or  borrow  money  or 
give  notes  or  the  like,  without  express  author- 
ity, and  persons  dealing  with  them  if  they  ex- 
pect to  hold  the  association  and  its  members 
generally  liable  should  know  beforehand  that 
they  can  prove  the  existence  of  this  authority. 

Unless  the  articles  of  association  or  by-laws 
of  the  organization  provide  otherwise  all  the 
members  are  bound  by  a  vote  of  the  majority 
in  regular  meeting  or  at  a  special  meeting,  duly 
called,  with  due  notice  of  the  time  and  place 
thereof  given  to  each  member,  which  notice 
should  also  contain  information  as  to  the  busi- 
ness to  be  acted  upon.  The  will  of  the  major- 
ity, however,  will  not  control  in  connection 
with  a  proposed  change  in  the  fundamental 
principles  or  purposes  of  the  association  and 
no  one  can  be  compelled  by  any  vote  to  be 
drawn  into  a  project  entirely  foreign  to  his 
original  purpose  and  intent  when  he  joined 
the  organization.  Yet  with  regard  to  ordi- 
nary matters  the  very  fact  that  one  becomes 
a  member  raises  an  implied  contract  on  his 
part  to  abide  by  the  will  of  the  majority. 

Membership  in  such  an  association  is  re- 
garded as  a  right,  or  as  legal  property  in  the 
possession  of  which  one  is  entitled  to  legal 
protection.  A  member  may  not  be  expelled 
for  insufficient  reasons,  or  without  fair  oppor- 
tunity of  being  heard  and  offering  a  defence. 
A  member  may  be  expelled  for  any  offence  set 
forth  in  the  by-laws  after  proper  proceedings, 
that  is,  if  the  by-law  itself  be  reasonable,  for 
no  association  can  undertake  to  expel  members 
without  cause  or  without  a  reasonable  cause, 
or  from  improper  motives.  He  may  be  ex- 
pelled if  he  has  been  convicted  in  the  regular 
way  by  a  jury  for  an  offence  of  so  infamous 
a  nature  as  to  render  him  unfit  for  the  society 
of  honest  men,  such  as  perjury,  forgery  and 
the  like;  also  where  he  has  clearly  violated  his 
duties  to  the  corporation.  The  acts  of  the  as- 
sociation will  be  usually  sustained,  however,  if 
done  in  good  faith.  Persons  illegally  ex- 
pelled may  institute  legal  proceedings  to  re- 
store their  rights. 

A  by-law  of  a  mutual  benefit  society  provided 
that  the  validity  of  death  claims  should  be  con- 
clusively determined  by  a  committee  of  the 
organization  with  right  of  appeal  to  a_central 
organization  of  the  same  order,  the  decision  of 
which  should  be  final.  This  regulation  was 
held  to  be  good  and  binding  upon  a  member. 
(101  Mich.  161.)  But  the  decisions  are  not 
uniform  on  this  subject. 

It  was  said  in  a  Kansas  case  that  a  member 
having  a  claim  for  benefits  against  a  beneficial 
association,  even  though  it  may  have_been  re- 
jected by  some  authorized  tribunal  within  the 
association,  may  sue  in  a  court  of  law,  (57  Kan. 
647)  unless  it  appear  by  the  articles  of  asso- 
ciation or  the  rules  of  the  society  that  such 


right  is  expressly  and  in  most  explicit  lan- 
guage extinguished  or  done  away  with ;  and  in 
an  Ohio  case,  (56  Ohio  224)  it  was  stated  as 
late  as  1897  that  the  question  of  the  liability  or 
non-liability  of  parties  in  beneficial  organiza- 
tions must  be  left  to  the  courts,  and  that  a  rule 
or  by-law  leaving  the  final  determination  of 
the  construction  of  a  contract,  or  the  meaning 
of  rules  and  regulations  to  some  designated 
person  is  void. 

Members  of  an  unincorporated  association 
may  render  themselves  liable  on  an  obligation 
incurred  without  authority  by  subsequently 
ratifying  or  acquiescing  in  the  act  done.  Sub- 
scriptions by  the  membership  may  be  enforced 
if  the  conditions  of  the  subscriptions  are 
complied  with. 

The  property  of  an  unincorporated  associa- 
tion is  held  by  the  members  in  common.  Each, 
it  may  be  said,  owns  an  undivded  part  of  it, 
and  unless  the  right  of  disposition  thereof  has 
been  surrendered  by  the  members  to  the  ma- 
jority or  to  some  body  elected  by  the  associa- 
tion, in  pursuance  of  the  articles  of  associa- 
tion or  by-laws  adopted  before  the  acquisi- 
tion of  the  property,  awkward  questions  are 
likely  to  arise  for  no  portion  of  the  mem- 
bers would  have  a  right  to  control  the  dis- 
position of  the  interest  of  the  remaing  por- 
tion in  the  property,  and  this  fact  might  re- 
sult in  an  expensive  proceeding  in  equity. 
Commonly,  however,  property  is  purchased 
in  the  name  of  the  trustees  elected  by  the 
association,  and  control  over  the  same  is 
regulated  by  the  by-laws. 

UNLAWFUL  ASSEMBLY  exists  where 
three  or  more  assemble  together  to  do  an 
unlawful  act  with  force  and  violence  and  part 
without  doing  it  or  making  any  motion  to- 
wards it.  If  they  move  forward  towards  its 
execution,  it  becomes  a  rout,  and  if  they 
actually  execute  their  design  it  amounts  to  a 
riot.  The  unlawful  assembling  is  itself 
criminal. 

UNSOUND  MIND.  (See  INSANITY.) 
Courts  of  law  and  of  equity,  will  protect 
those  of  unsound  mind  against  their  own 
folly.  They  will  not  distinguish.,  however, 
between  mere  degrees  of  intelligence  or  in- 
tervene in  case  of  mere  imprudence,  lack  of 
judgment  or  liability  to  mistake  which  does 
not  amount  to  unsoundness  of  intellect. 

USAGE.  (See  COSTS.)  Usages  in  trade 
and  business  may  be  shown  for  the  purpose 
of  arriving  at  a  proper  construction  of  a  con- 
tract. What  is  not  expressed  as  well  as 
what  is  doubtfully  expressed  is  commonly 
intended  to  be  done  in  accordance  with 
usage.  This  usage  need  not  be  immemorial 
in  order  to  become  established.  All  that  is 
necessary  is  that  it  be  known,  certain,  uni- 
form, reasonable  and  not  contrary  to  law. 
Evidence  that  a  thing  has  been  done  in  a  few 
instances  only  does  not  necessarily  establish 
a  usage. 

USURY.  (See  INTEREST)  is  an  excess 
over  the  legal  rate  charged  the  borrower  for 
the  use  of  money.  In  order  that  the  law 
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against  usury  may  operate,  it  is  necessary 
that  there  be  a  loan.  The  bona  fide  sale  of  a 
note,  bond  or  other  security  at  a  greater  dis- 
count than  would  amount  to  legal  interest  is 
not  a  loan,  and  the  sale  is  not  void  for  usury 
even  though  the  seller  of  the  note  indorse 
it  and  become  responsible  for  the  payment 
thereof;  but  if  the  note  or  other  security  be 
made  and  sold  simply  for  the  purpose  of 
escaping  the  law  against  usury  the  transac- 
tion will  be  considered  a  loan  and  only  the 
amount  paid  for  the  note  with  legal  interest 
can  be  collected,  and,  however  disguised,  if 
the  contract  be  in  fact  a  loan  it  will  be 
usurious  if  more  than  legal  interest  is  ob- 
tained. If  one  draw  a  note  in  favor  of  him- 
self and  indorse  it  and  obtain  money  thereon 
it  will  be  a  loan. 

A  contract  in  its  inception  not  usurious  will 
not  be  invalidated  in  general  by  a  subsequent 
usurious  transaction  in  connection  therewith, 
but  if  originally  usurious  and  a  new  contract 
is  substituted  for  it,  the  new  contract  will  in 
general  be  considered  usurious.  If  the  re- 
turn of  the  principal  under  the  contract  is  to 
depend  upon  a  contingency  there  can  be  no 
usury,  but  if  the  contingency  extend  only  to 
interest  the  law  against  usury  will  apply.  It 
is  not  usury  to  take  the  highest  legal  rate  of 
interest  in  advance  on  a  negotiable  note. 
(60  Ark.  288.) 

The  effect  of  usury  upon  contracts 
varies  somewhat  in  different  states.  In 
some  places  it  avoids  the  entire  contract.  In 
some  states  it  renders  the  interest  only  un- 
collectible, but  for  the  most  part  it  is  void 
only  with  respect  to  the  excess  of  interest. 

Usury  works  a  forfeiture  of  all  interest  in 
Alabama,  District  of  Columbia,  Florida,  Illi- 
nois, Louisiana,  Michigan,  Mississippi,  Mis- 
souri, North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  Utah,  Virginia  and  Wyoming;  it  works 
a  forfeiture  of  the  excess  of  interest  in  Georgia, 
Indiana,  Kentucky,  Maryland,  Missouri,  Ohio, 
Pennsylvania,  Tennessee,  Vermont  and  West 
Virginia ;  it  works  a  forfeiture  of  principal  and 


nterest  in  Alaska,  Arkansas,  Delaware  and 
Oregon ;  it  works  a  forfeiture  of  interest  and 
costs  of  a  suit  to  recover  the  principal  in  Iowa, 
Mebraska  and  New  Jersey.  The  penalty  in 
NTew  Hampshire  is  a  forfeiture  of  three  times 
;he  excess  of  interest ;  in  New  Mexico  it  is 
twice  the  interest  and  $100.00  fine ;  in  North 
arolina  and  South  Carolina  neither  interest 
nor  costs  can  be  recovered  and  twice  the  inter- 
est paid  may  be  recovered  back  or  deducted.  In 
Missouri  usury  vitiates  any  security  held  by  the 
creditor.  In  Kansas  receipt  of  usurious  inter- 
est is  construed  as  payment  of  the  principal.  In 
Washington  defendant  shall  recover  costs  and, 
where  interest  has  been  paid,  twice  the  amount 
of  interest  paid  and  all  accrued  and  unpaid  in- 
terest shall  be  deducted;  and  in  Wisconsin  one 
is  liable  for  three  times  the  unlawful  excess 
taken,  and  will  besides  forfeit  interest  unpaid. 
In  Idaho  neither  interest  nor  costs  may  be  col- 
lected and  interest  already  paid  may  be  de- 
ducted; in  addition  10  per  cent,  per  annum  on 
the  amount  of  contract  is  forfeited  to  the 
school  fund.  In  New  York  taking  or  agreeing 
to  take  more  than  the  legal  rate  is  misde- 
meanor and  renders  the  contract  or  obligation 
void,  except  in  bottomry  and  respondentia 
bonds  and  contracts  and  a  greater  rate  may  be 
agreed  upon  in  writing  by  the  parties  in  case 
of  advance  of  not  less  than  $5,000,  payable  on 
demand,  made  upon  warehouse  receipts,  bills  of 
lading,  certificates  of  stock  and  deposits,  bills 
of  exchange,  bonds  or  other  negotiable  instru- 
ments, pledged  as  collateral.  In  Minnesota 
usurious  contract  may  be  declared  void. 

In  other  states  and  in  the  provinces  of  Can- 
ada no  penalty  is  imposed,  except  that  in  Col- 
orado pawnbrokers  charging  more  than  3  per 
cent,  per  month  are  subject  to  penalty  of  $100. 
In  Maine  parties  may  not  agree  in  writing  to  a 
rate  exceeding  15  per  cent,  on  loans  of  less 
than  $200  on  personalty. 


UTTER.    (See  FORGERY,  PUBLICATION.) 
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VALTJE.  (See  PRICE,  QUANTUM  MERUIT, 
QUANTUM  VAI.EBAT.) 

VIABILITY — In  Medical  Jurisprudence. 
Capability  of  living.  A  term  used  to  denote 
the  power  a  new-born  child  possesses  of  con- 
tinuing its  independent  existence. 

That  a  child  may  be  viable,  it  is  necessary 
that  not  only  the  organs  should  be  in  a 
normal  state,  but  likewise  all  the  physio- 
logical and  pathological  causes  which  are 
capable  of  opposing  the  establishment  or 
prolongation  of  its  life  be  absent. 

Although  a  child  may  be  born  with  every 
appearance  of  health,  yet,  from  some  mal- 
formation, it  may  not  possess  the  physical 
power  to  maintain  life,  but  which  must  cease 
from  necessity.  Under  these  circumstances, 
it  cannot  be  said  to  exist  but  temporarily, — 
no  longer,  indeed,  than  is  necessary  to  prove 
that  a  continued  existence  is  impossible. 


It  is  important  to  make  a  distinction  be- 
tween a  viable  and  a  non-viable  child, 
although  the  latter  may  outlive  the  former. 
The  viable  child  may  die  of  some  disease  on 
the  day  of  its  birth,  while  a  non-viable  child 
may  live  a  fortnight.  The  former  possesses 
the  organs  essential  to  life,  in  their  integrity; 
while  the  latter  has  some  imperfection  which 
prevents  the  complete  establishment  of  life. 

As  it  is  no  evidence  of  non-viability  that  a 
child  dies  within  a  few  hours  of  its  birth, 
neither  is  it  a  proof  of  viability  if  a  child  ap- 
pears to  be  well  and  the  function  of  respira- 
tion be  fully  established. 

There  are  many  affections  which  a  child 
may  have  at  birth,  that  are  not  necessarily 
mortal :  such  as  transposition  of  some  of 
the  organs  and  other  malformations.  There 
are  also  many  diseases  which,  without  being 
necessarily  mortal,  are  an  impediment  to  the 
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establishment   of  independent  life,   affecting  I  a  citizen  of  the  United  States  before  he  offera' 

to  vote,  who  is  twenty-one  years  old  or  upwards, 
and  who  shall  have  resided  in  this  state  for  two 
years,  in  the  county  for  one  year,  and  in  the 


different  parts  of  the  system:  such  as  inflam-  to  vote,  who  is. twenty-9ne  years  old  or  upwards, 
mation  in  addition  to  many  malformations. 


There  is  a  third  class,  in  which  are  many  af- 
fections that  are  necessarily  mortal :  such  as 
a  general  softening  of  the  mucous  membrane 
of  the  stomach  and  intestines,  developed  be- 
fore birth,  or  the  absence  of  the  stomach, 
and  a  number  of  other  malformations. 
These  distinctions  are  of  great  importance; 
for  children  affected  by  peculiarities  of  the 
first  order  must  be  considered  as  viable;  af- 
fections of  the  second  may  constitute  ex- 
tenuating circumstances  in  questions  of  in- 
fanticide; while  those  of  the  third  admit  of  no 
discussion  on  the  subject  of  their  viability. 

The  question  of  viability  presents  itself  to 
the  medical  jurist  under  two  aspects:  first, 
with  respect  to  infanticide,  and  second,  with 
respect  to  testamentary  grants  and  inherit- 
ances. 

VENDOR  AND  VENDEE.     (See  SAU.) 

VENDOR'S  LIEN.  (See  PURCHASE; 
MONEY.) 

VOLUNTARY  CONVEYANCE.  (See 
FRAUD.)  By  this  is  meant  the  transfer  of  an 
estate  without  any  adequate  valuable  consid- 
eration. Such  a  conveyance  is  good  as  be- 
tween the  parties  to  it,  but  not  as  to  third 
parties  if  their  rights  and  interests  would  be 
defeated  thereby.  One  cannot  give  his  prop- 
erty away  or  practically  give  it  away  as 
against  creditors  who  are  entitled  to  be  paid 
out  of  it.  While  void  as  to  creditors  already 
existing,  such  a  transfer  will,  however,  be 
good  as  to  creditors  who  become  such  after 
the  conveyance,  at  least  if  the  conveyance 
be  not  made  in  contemplation  of  Centering 
upon  some  hazardous  enterprise  involving 
probable  loss. 

A  voluntary  conveyance  by  a  father  to  a 
son  will  not  necessarily  be  fraudulent,  though 
the  father  be  in  debt,  if  he  is  not  in  embar- 
rassed circumstances,  and  if  the  convey- 
ance be  merely  in  the  nature  of  a  reason- 
able provision  for  the  son  and  he  still  re- 
tain the  principal  part  of  his  property. 

All  gifts  of  goods  and  chattels  as  well  as 
lands,  by  writing  or  otherwise,  made  with  in- 
tent to  delay,  hinder  or  defraud  creditors 
are  void  as  against  the  persons  prejudiced 
thereby.  A  voluntary  conveyance  is  also 
void  as  against  a  subsequent  purchaser  of  the 
same  property  who  has  neither  actual  notice 
of  the  voluntary  conveyance  nor  constructive 
notice  resulting  from  the  recording  of  the 
same.  Under  the  English  law  it  would  seem 
that  the  conveyance  will  be  fraudulent 
against  a  subsequent  purchaser  even  with 
notice. 

VOTE.     (See  DOMICIL,  NATURALIZATION.) 


Statute  Law  Relating  to  Right  to  Vote. 

ALABAMA. — Every  male  citizen  of  the  Unit- 
ed States,  and  every  male  person  of  foreign 
birth,  who  has  been  naturalized,  or  who  may 
have  legally  declared  his  intention  of  becoming 


precinct  or  ward  three  months  next  immediately 
preceding  the  election  at  which  he  offers  to 
vote,  is  a  qualified  elector  and  may  vote  in  the 
precinct  or  ward  of  his  actual  residence,  for  all 
officers  elected  by  the  people.  Lunacy  and  con- 
viction for  any  crime  punishable  in  the  peniten- 
tiary disqualifies  elector.  An  elector  must  not 
be  arrested  on  the  day  of  election,  unless  it  be 
for  a  felony  or  for  a  brecah  of  the  peace,  at- 
tempted or  committed  on  that  day,  or  for  a 
violation  on  that  day  of  a  provision  of  the  elec- 
tion law. 

ARIZONA. — See  Appendix  A. 

ARKANSAS. — Every  male  citizen  of  the  United 
States,  or  male  person  who  has  declared  his 
intention  of  becoming  a  citizen  of  the  same,  of 
the  age  of  twenty-one  years,  who  has  resided  in 
the  state  twelve  months,  in  the  county  six 
months,  and  in  the  precinct  or  ward  one  month, 
next  proceeding  any  election  at  which  he  may 
propose  to  vote,  and  who  shall  exhibit  a  poll 
tax  receipt  or  other  evidence  that  he  has  paid 
his  poll  tax  at  the  time  of  collecting  taxes  next 
preceding  such  election,  shall  be  allowed  to  vote 
in  any  election  in  Arkansas.  Provided  that  no 
idiot  or  insane  person  shall  be  entitled  to  the 
privilege  of  an  elector,  nor  shall  any  soldier  or 
marine  in  the  military.^  or  naval  service  of  the 
United  States  on  duty  in  this  state  acquire  such 
a  residence  as  to  allow  him  to  vote  in  this  state. 
Nor  shall  any  person  who  has  been  convicted  of 
any  offence  which  is  a  felony  at  common  law 
or  by  statute  be  allowed  to  vote  in  this  state 
unless  he  has  been  pardoned  by  the  governor. 

CALIFORNIA.—- Every  male  citizen  of  the 
United  States,  every  male  person  who  shall 
have  acquired  the  right  of  citizenship  under  or 
by  virtue  of  the  Treaty  of  Queretaro,  and  every 
male  naturalized  citizen  thereof,  who  shall  have 
become  such  ninety  days  prior  to  an  election,  of 
the  age  of  twenty-one  years,  who  shall  have  been 
a  resident  of  the  state  one  year  next  preceding 
the  election,  and  of  the  county^  in  which  he 
claims  his  vote  ninety  days,  and  in  the  election 
precinct  thirty  days,  and  who  has  conformed  to 
the  law  governing  the  registration  of  voters, 
shall  be  a  qualified  elector,  at  any  and  all  elec- 
tions held  within  the  county,  city  and  county, 
city,  town  or  district,  within  which  such  elector 
resides.  Such  elector  must  be  able  to  read  the 
constitution.  (No  property  qualification  in  this 
state.) 

No  native  of  China,  no  idiot,  insane  person, 
or  person  convicted  of  any  infamous  crime,  and  no 
person  hereafter  convicted  of  the  embezzlement 
or  misappropriation  of  public  money,  shall  ever 
exercises  the  privilege  of  an  elector. 

Electors  are  privileged  from  arrest,  except  for 
an  indictable  offence,  during  their  attendance  on 
the  election,  and  in  going  to  and  returning  from 
the  same. 

COLORADO.— Every  person,  male  or  female, 
over  twenty-one,  possessing  the  following  quali- 
fications shall  be  entitled  to  vote  at  all  elections: 

First: — He  'shall  be  a  citizen  of  the  United 
States. 

Second: — He  shall  have  resided  in  the  state  one 
year  immediately  preceding  the  election  at  which 
he  offers  to  vote;  in  the  county,  ninety  days;  in 
the  city  or  town,  thirty  days,  and  in  the  ward  or 
precinct,  ten  days. 
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DELAWARE. — Every  male  citizen  of  the  age  of 
twenty-one  years  who  shall  have  been  a  resident 
of  the  state  one  year  next  preceding  the  election, 
and  for  the  last  three  months  a  resident  of  the 
county,  and  for  the  last  thirty  days  a  resident  of 
the  hundred  or  election  district  in  which  he  may 
offer  to  vote  and  in  which  he  shall  have  been 
duly  registered,  shall  be  a  duly,  qualified  voter. 


GEORGIA.— The  following  may  register  and 
vote, — (1)  all  who  honorably  served  in  U.  S. 
forces  in  Revolutionary  war,  war  of  1812,  Mexican 
or  any  Indian  war,  war  between  the  States,  or 
war  with  Spain,  or  in  forces  of  Confederate  States 
or  of  Georgia  in  war  between  the  States;  (2)  all 
persons  descended  from  such  person;  (3)  those  of 
good  character  who  understand  duties  and  obliga- 
tions of  citizens  under  republican  government; 
(4)  all  who  can  correctly  read  in  English  any 
paragraph  of  constitution  of  U.  S.  or  of  this 
State  or  correctly  write  it  when  read  by  a  reg- 
istrar, or,  if  physically  unable  to  do  so,  can  un- 
derstand and  reasonably  interpret  same  when  so 
read;  (5)  owner  in  good  faith  in  own  right  of  at 
least  40  acres  on  which  he  resides  or  like  owner 
of  property  in  the  State  assessed  at  $500. 

IDAHO.— Every  citizen,  male  or  female,  twenty- 
one  years  old  may  vote  if  a  citizen  of  the  United 
States  and  has  resided  in  the  state  six  months 
before  election,  thirty  days  in  the  county  and 
ten  days  in  the  precinct,  and  is  registered  as  re- 
quired by  law. 

In  Idaho  women  have  every  right  men  have 
and  can  hold  any  office  in  the  state. 

ILLINOIS.— Every  male  citizen  of  the  United 
States  twenty-one  years  old  haying  resided  in  the 
election  district  at  least  thirty  days,  county 
ninety  days  and  in  the  state  one  year  preceding 
any  election  is  entitled  to  vote  at  such  elections. 
Except  in  cases  of  treason,  felony  or  surety  of 
the  peace,  an  elector  shall  be  privileged  from 
arrest  while  in  attendance  on  elections  and  going 
to  and  returning  therefrom. 

INDIANA.— Every  male  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years  and  up- 
wards, and  has  resided  in  this  state  (Indiana) 
six  months,  in  the  township  sixty  days  and  in 
the  ward  or  precinct  thirty  days  immediately 
preceding  the  election,  and  all  foreigners,  who 
nave  resided  in  the  United  States  one  year  and 
in  the  state,  township  and  ward  or  precinct  the 
same  length  of  time  as  above,  and  shall  have  de- 
clared their  intention  to  become  a  naturalized 
citizen  of  the  United  States,  shall  have  the  right 
to  vote. 

All  electors  are  privileged  from  arrest  while 
going  to,  in  attendance  on  or  returning  from 
any  election,  except  in  cases  of  treason,  felony 
and  breach  of  the  peace. 


IOWA.— Every  male  citizen  of  the  United 
States  of  the  age  of  21  years,  who  shall  have 
been  a  resident  of  the  state  six  months  next  pre- 
ceding the  election,  and  of  the  county  in  which 
he  cairns  his  vote  sixty  days  are  entitled  to  vote 
at  all  elections. 

Women  may  vote  under  the  same  restrictions 
as  men  in  any  election  held  in  any  school  cor- 
poration for  the  purpose  of  issuing  bonds  for 
school  purposes  or  for  increasing  the  tax  levy. 


Except  in  case  of  treason,  felony  or  breach  ot 
peace  electors  are  privileged  from  arrest  on  elec- 
tion day  while  in  attendance  at  such  election 
going  to  and  returning  therefrom. 

KENTUCKY.— Every  male  citizen  twenty-one 
years  old  may  vote  if  he  has  been  a  citizen  of 
the  state  one  year,  and  of  the  countv  six 
months,  and  in  the  precinct  in  which  he  offers 
to  vote  sixty  days  next  preceding  the  election. 
The  following  persons  are  not  allowed  to  vote: 

(1.)  Persons  convicted  in  any  court  of  com- 
petent jurisdiction  of  treason  or  felony  or  brib- 
ery in  an  election,  or  of  such  high  misdemeanor 
as  the  general  assembly  may  declare,  shall  oper- 
ate as  an  exclusion  from  the  right  of  suffrage; 
but  persons  hereby  excluded  may  be  restored  to 
their  civil  rights  by  executive  pardon. 

(2.)  Persons  who  at  the  time  of  the  election, 
j  are  in  confinement  under  the  judgment  of  a  court 
for  some  penal  offense. 

(3.)    Idiots  and  insane  persons. 

LOUISIANA. — Every  male  citizen  of  the  state 
and  of  the  United  States,  native  born  or 
naturalized,  not  less  than  twenty-one  years  of 
age,  who  shall  have  been  an  actual  bona  fide 
resident  of  the  state  for  two  years,  of  the  parish 
one  year,  and  of  the  precinct  in  which  he  offers 
to  vote  six  months  next  preceeding  the  election; 
provided,  that  removal  from  one  precinct  to  an- 
other in  the  same  parish  shall  not  operate  to 
deprive  any  person  of  the  right  to  vote  in  the 
precinct  from  which  he  has  removed,  until  six 
months  after  such  removal,  shall  be  an  elector, 
and  shall  be  entitled  to  vote  at  any  election  in 
this  state  by  the  people.  At  the  parish  he  offers 
to  vote  he  must  be  legally  enrolled;  he  shall  be 
able  to  read  and  write,  and  shall  demonstrate 
his  ability  to  do  so  when  he  apples  for  registra- 
tion; if  he  be  unable  to  read  and  write,  he  shall 
be  entitled  to  register  and  vote  if  he  shall  be  the 
bona  fide  owner  of  property  of  the  value  of  not 
less  than  three  hundred  dollars;  and  no  person 
less  than  sixty  years  of  age  shall  be  permitted  to 
vote  who  shall  not,  in  addition  to  the  above 
qualifications  have  paid  his  poll  tax  of  one  dol- 
lar for  the  two  previous  years  in  which  he  of- 
fers to  vote. 

MAINE. — Every,  male  citizen  of  the  United 
States  over  twenty-one  years  of  age,  with  cer- 
tain exceptions,  who  is  able  to  read  the  consti- 
tution of  the  state  of  Maine  in  the  English  lan- 
guage in  such  manner  as  to  show  that  he  is 
neither  prompted  nor  reciting  from  memory  and 
to  write  his  name,  and  provided  he  shall  have 
had  residence  established;  three  months  preced- 
ing any  national,  state,  city  or  town  election 
shall  be  entitled  to  have  his  name  enrolled  on 
the  voting  lists.  Every  man  who  had  the  right 
to  vote  on  the  4th  of  January,  1893,  shall  be  en- 
titled to  have  his  name  on  the  voting  list.  Cities 
and  towns  may  adopt  the  use  of  voting  ma- 
chines. (Act  1901.) 

MARYLAND. — Every  male  citizen  of  the  United 
States  twenty-one  years  old  may  vote  if  he  has 
been  a  resident  of  the  state  for  one  year  and  of 
the  county  for  six  months  next  preceding  the 
election. 

No  person  above  the  age  of  twenty-one  years, 
convicted  of  larceny  or  other  infamous  crime, 
unless  pardoned  by  the  governor,  can  here- 
after vote  at  an  election;  and  no  person  un- 
der guardianship  as  a  lunatic,  or  a  person  non 
compos  mentis,  is  entitled  to  vote.  It  is  neces- 
sary that  a  person  offering  to  vote  has  been  duly 
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registered  on  the  books  of  the  election  precinct 
in  which  he  resides.  In  Baltimore  city  voters 
must  register  anew  every  year;  in  the  counties 
the  lists  are  revised  annually,  and  a  new  regis- 
tration is  made  at  intervals  of  eight  years,  be- 
ginning with  1896. 

Every  employer,  whether  a  body  corporate, 
firm  or  individual,  is  required  to  allow  its  or  his 
employees  sufficient  time,  not  exceeding  four 
hours,  within  which  to  vote. 

MASSACHUSETTS. — Every,  male  citizen  twenty- 
one  years  old  may  vote  if  he  has  been  a  citizen 
of  the  United  States  at  least  one  month,  resided 
in  the  election  district  at  least  two  months  and 
in  the  state  one  year  (or  if  haying  been  a  quali- 
fied elector  or  native  born  citizen  of  the  state, 
he  shall  have  removed  therefrom  and  returned, 
then  six  months),  immediately  proceeding  the 
election,  and,  if  twenty-two  years  old  or  more, 
has  paid  within  two  years  a  state  or  county  tax 
assessed  at  least  two  months  and  paid  at  least 
one  month  before  the  election.  Except  in  cases 
of  treason,  felony  or  surety  of  the  peace,  an 
elector  shall  be  privileged  from  arrest  while  in 
attendance  on  elections  and  going  to  and  return- 
ing therefrom. 

Every  male  citizen  of  twenty-one  years 
of  age  or  upwards,  not  being  a  pauper 
or  person  under  guardianship,  who  is  able 
to  read  the  constitution  of  the  common- 
wealth in  the  English  language  and  to  write  his 
name,  and  who  has  resided  within  the  common- 
wealth one  year  and  within  the  city  or  town  in 
which  he  claims  a  right  to  vote,  six  calendar 
months  next  preceding  a  state,  city  or  town 
election  shall  have  the  right  to  vote  at  any  such 
election.  No  person  who  is  prevented  from 
reading  or  writing  as  aforesaid  by  physical  dis- 
ability or  who  had  the  right  to  vote  on  the  first 
day  of  May,  1857,  shall,  if  otherwise  qualified, 
be  deprived  of  the  right  to  vote  by  reason  of 
not  being  able  so  to  read  and  write;  and  no 
person  having  served  in  the  army  or  navy  of  the 
United  States  in  the  time  of  war,  and  having 
been  honorably  discharged  from  such  service,  if 
otherwise  qualified  to  vote,  shall  be  disqualified 
therefore  on  account  of  receiving  or  having  re- 
ceived aid  from  any  city  or  town;  and  further, 
no  person  otherwise  qualified  to  vote  national  or 
state  officers  shall,  by  reason  of  a  change  of  res- 
idence within  the  commonwealth,  be  disqualified 
from  voting  for  such  officers  in  the  city  or  town 
from  which  he  has  removed  his  residence,  until 
the  expiration  of  six  calendar  months  from  the 
time  of  such  removal. 

Every  female  citizen  having  the  qualifications 
of  a  male  voter  required  by  the  preceding  sec- 
tion may  have  her  name  entered  upon  the  list  of 
voters  for  school  committee,  and  shall  have  the 
right  to  vote  for  school  committee  upon  comply- 
ing with  the  requirements  of  chapter  548  of  the 
Acts  of  1898. 


MICHIGAN. — The  following  persons  may  vote: 
Every  male  inhabitant  being  a  citizen  of  the 
United  States;  every  male  inhabitant  of  foreign 
birth  having  resided  in  the  state  two  years  and 
Bix  months  previous  to  November  8,  1894,  and 
who  has  declared  his  intention  to  become  a 
citizen  of  the  United  States  two  years  and  six 
months  previous  to  said  date;  every  civilized 
male  inhabitant  of  Indian  descent,  a  native  of 
the  United  States  and  not  a  member  of  any 
tribe.  Provided  that  no  person  shall  be  an  elec- 
tor unless  they  shall  be  of  the  age  of  twenty- 
one  years  or  upwards  and  have  resided  in  the 


state    six    months    and    in    the    voting    district 
twenty   days. 

There  is  a  provision  whereby  soldiers  in 
actual  service  in  time  of  war,  insurrection  or 
rebellion  are  not  to  be  deprived  of  the  right  to 
vote. 

MINNESOTA.— Every  male  person  of  the  u,fe-e 
of  twenty-one  years  or  upwards  belonging  to 
either  of  the  following  classes  who  has  resided 
in  this  state  six  (6)  months  next  preceding  any 
election  shall  be  entitled  to  vote  at  such  elec- 
tion in  the  election  district  of  which  he  shall  at 
the  time  have  been  for  thirty  (30)  days  a  resi- 
dent, for  all  offices  that  now  are,  or  hereafter 
may  be,  elective  by  the  people: 

1.  Citizens   of   the    United    States   wLu    liavf 
been   such   for  the  period   of  three    (3)    inonth.- 
next   preceding   any   election. 

2.  Persons  of  mixed  white  and  Indian  blood, 
who   have   adopted   the   customs   and   habits   of 
civilization. 

3.  Persons   of   Indian   blood   residing   in   this 
state,  who  have  adopted  the  language,  customs 
and  habits  of  civilization,  after  an  examination 
before  any  district  court  of  the  state,  in  such 
manner  as  may  be  provided  by  law,  and  shall 
have  been  pronounced  by  said  court  capable  of 
enjoying   the    rights    of    citizenship    within    the 
state. 

No  person  who  has  been  convicted  of  treason 
or  any  felony,  unless  restored  to  civil  rights, 
and  no  person  under  guardianship,  or  who  may 
be  non  compos  mentis  or  insane,  shall  be  en- 
titled or  permitted  to  vote  at  any  election  in 
this  state.  (State  constitution). 

MISSISSIPPI. — Every  male  person  OVPT  the 
age  of  twenty-one  years,  who  is  a  citizen  of  the 
Lnited  States,  and  has  resided  in  this  state  for 
the  period  of  two  years,  and  in  the  voting  pre- 
cinct in  which  he  wishes  to  vote  one  year,  reg- 
istered before  the  8th  day  of  July  in  the  year 
in  which  he  wishes  to  vote,  paid  all  state  and 
county  taxes  for  the  two  previous  years,  is  able 
to  read  and  write,  or  if  not  able  to  read,  able  to 
give  a  reasonable  explanation  of  matter  read  to 
him,  and  not  convicted  of  an  infamous  crime 
under  the  laws  of  the  state  and  United  States, 
can  vote  in  all  elections. 

Fraudulent  voting  is  punished  as  a  misde- 
meanor. Any  candidate  having  or  interested  in 
having  intoxicant  at  polls  forfeits  election. 

MISSOURI. — Every  male  citizen  twenty-one 
j-ears  old  and  every  male  person  of  foreign  birth 
who  has  declared  his  intention  to  become  a  citi- 
zen of  the  United  States,  not  less  than  one  year 
nor  more  than  five  years  before  he  offers  to 
vote,  may  vote:  (1)  when  he  has  resided  in  the 
state  one  year  immediately  preceding  the  elec- 
tion; (2)  when  he  has  resided  in  the  county, 
city  or  town  where  he  shall  offer  to  vote  sixty 
(60)  days  immediately  preceding  the  election. 
Except  in  cases  of  treason,  felony  or  breach  of 
the  peace,  voters  are  privileged  from  arrest 
during  their  attendance  at  elections  and  in  go- 
ing to  and  returning  therefrom. 

NEBBASKA.— Every  male  citizen  of  the  United 
States  of  the  'age  of  twenty -one  years  or  up- 
wards, who  shall  have  resided  in  the  state  six 
months,  in  the  county  forty  days,  and  in  the 
precinct,  township  or  ward  ten  days,  unless  con- 
victed of  treason  or  felony,  or  one  who  is  non 
compos  mentis. 

NEVADA. — Every  male  citizen  of  the  United 
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States,  over  the  age  of  twenty-one  years,  may 
vote  if  he  has  been  a  resident  of  the  state  six 
months  and  of  the  county  thirty  days  preceding 
the  day  of  election. 

NEW  HAMPSHIRE.— Every  male  inhabitant  of 
each  town,  being  a  native  or  naturalized  citizen 
of  the  United  States,  of  the  age  of  twenty-one 
years,  except  paupers  and  persons  excused  from 
paying  taxes  at  their  own  request,  has  a  right 
to  vote  at  any  meeting  in  the  town  in  which 
he  dwells  and  has  his  home,  where  he  must  have 
resided  six  months  (temporary  absences  having 
no  effect)  next  preceding  the  day  of  meeting. 
No  honorably  discharged  soldier  or  sailor  may 
be  deprived  of  his  right  to  vote  by  reason  of 
having  received  assistance  from  town  or  county. 
Any  person  entitled  to  vote  at  a  town  meeting 
day  on  which  the  meeting  is  held.  Direct  pri- 
mary law  adopted  in  1909. 

NEW  JERSEY. — Every  male  citizen  of  the 
United  States  of  the  age  of  twenty-one  years 
who  shall  have  been  a  resident  of  this  state  one 
year  and  of  the  county  in  which  he  claims  his 
vote  five  months  next  before  the  election  shall 
be  entitled  to  vote  for  all  officers  that  now  are 
or  hereafter  may  be  elective  by  the  people,  pro- 
vided that  no  person  in  the  military,  naval  or 
marine  service  of  the  United  States  shall  be  con- 
sidered a  resident  of  this  state,  by  being  sta- 
tioned in  any  garrison,  barrack  or  military  or 
naval  station  within  this  state.  And  no  pauper, 
idiot,  insane  person,  or  persons  convicted  of  a 
crime  which  now  excludes  him  from  being  a 
witness  unless  pardoned  or  restored  by  law  to 
the  right  of  suffrage  shall  enjoy  the  right  of 
an  elector. 

NEW  YORK. — Every  male  citizen,  who  is  or 
will  be  on  the  day  of  election,  twenty-one  years 
of  age,  who  has  been  an  inhabitant  of  the  state 
for  one  year  next  preceding  the  election,  and  for 
the  last  four  months  a  resident  of  the  county, 
and  for  the  last  thirty  days  a  resident  of  the 
election  district  in  which  he  may  offer  his  vote. 
If  a  naturalized  citizen,  in  addition  to  the  fore- 
going, he  must  have  been  naturalized  at  least 
ninety  days  prior  to  the  day  of  election. 

A  person  can  not  vote  who  has  been  convicted 
of  bribery  or  any  infamous  crime,  or  felony  un- 
less citizenship  has  been  restored.  No  person 
shall  vote  who  has  made  a  bet  or  wager  on  the 
result  of  an  ensuing  election  or  who  has  received 
money  or  a  valuable  consideration  for  voting  or 
a  person  who  has  paid  or  offered  a  compensation 
to  any  person  for  voting  or  withholding  a  vote. 


NORTH  CAROLINA.— Every  male  person  of  21 
may  vote  if  a  citizen  of  the  state  at  least  2  years 
next  preceding  the  election  and  resident  6  months 
in  the  county  and  4  months  in  the  election  dis- 
trict in  which  he  offers  to  vote  and  must  be  reg- 
istered in  the  ward,  township  or  precinct  in 
which  he  intends  to  vote,  and  not  be  an  idiot, 
lunatic  or  must  not  have  been  convicted  or  con- 
fessed in  open  court  a  crime  which  amounts  to  a 
felony  by  law,  unless  he  has  been  restored  to 
citizenship  in  manner  presented,  and  must  either 
have  been  born  in  the  United  States  or  natur- 
alized under  laws  of  United  States. 


NORTH  DAKOTA.— Every  male  person  of  the 
age  of  21  years  or  upwards,  who  shall  have  been 
a  resident  of  this  state  one  year,  six  months  in 


the  county  and  ninety  days  in  the  precinct  next 
preceding  the  election,  who  is  a  citizen  of  the 
United  States,  or  any  person  of  Indian  descent 
who  shall  have  severed  his  tribal  relation  two 
years  next  preceding  such  election  shall  be  en- 
titled to  vote,  after  complying  with  any  law  in 
force  relating  to  the  registration  of  voters. 

OHIO. — Every  male  citizen  of  the  United 
States  of  the  age  of  twenty-one  years,  who  shall 
have  been  a  resident  of  the  state  one  year  next 
preceding  the  election,  and  of  the  county,  town- 
ship or  ward,  in  which  he  resides,  such  time  ad 
may  be  provided  by  law,  shall  have  the  quali- 
fications of  an  elector,  and  be  entitled  to  vote  at 
all  elections. 

In  municipal  elections,  no  person  shall  be  per- 
mitted to  vote  unless  he  shall  have  been  a  resi- 
dent of  the  state  for  one  year,  resident  of  the 
county  for  thirty  days,  and  resident  of  the 
township,  village,  ward  of  a  city  or  village,  for 
twenty  days,  next  preceding  the  election  at 
which  he  offers  to  vote. 

Electors,  during  their  attendance  at  elections, 
and  in  going  to  and  returning  therefrom,  shall 
be  privileged  from  arrest,  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace. 

The  general  assembly  have  power  to  exclude 
from  the  privilege  of  voting,  or  of  being  eligible 
to  office,  any  person  convicted  of  bribery,  per- 
jury, or  other  infamous  crime. 

No  idiot,  or  insane  person,  shall  be  entitled  to 
the  privileges  of  an  elector. 

OKLAHOMA.— Male  citizens  of  21,  residents  of  state  1 
year,  county  6  months  and  precinct  30  days  next  preceding 
election,  may  vote,  unless  adjudged  guilty  of  felony  (with 
rights  unrestored),  or  kept  in  poor  house  or  other  asylum 
atjmblic  expense  (other  than  ex-soldiers  of  1861-5),  or  in 
prison,  and  except  idiots  and  lunatics,  but  to  vote  one 
must  be  able  to  read  and  write  any  section  of  Oklahoma 
constitution,  unless  he  could  vote  on  or  before  Jan.  1, 1866, 
or  then  resided  in  some  foreign  nation,  or  unless  he  be  a 
lineal  descendant  of  such.  Citizens  are,  (1)  those  born  in 
the  U.  S.;  (2)  naturalized  foreigners;  (3)  Civilized  In- 
dians, not  members  oi  any  tribe. 

OREGON. — Every  male  citizen  21  years  old,  who 
is  a  citizen  of  the  United  States,  and  has  been 
a  resident  of  the  state  six  months,  may  vote. 

PENNSYLVANIA.— Every  male  citizen  twenty- 
one  years  old  may  vote  if  he  has  been  a  citizen  of 
the  election  district  at  least  two  months  and  in 
the  state  one  year  (or  if  having  been  a  qualified 
elector  or  native  born  citizen  of  the  state,  he 
shall  have  removed  therefrom  and  returned,  then 
FIX  months),  immediately  preceding  the  elec- 
tion, and,  if  twenty-two  years  old  or  more,  has 
paid  within  two  years  a  state  or  county  tax  as- 
sessed at  least  tAvo  months  and  paid  at  least  one 
month  before  the  election.  Except  in  cases  of 
treason,  felony  or  surety  of  the  peace,  an  elector 
shall  be  privileged  from  arrest  while  in  attend- 
ance on  elections  and  going  to  and  returning 
therefrom. 

RHODE  ISLAND. — The  following  two  classes  of 
persons  by  the  constitution  have  the  right  to 
vote:  1.  Registered  voters.  2.  Unregistered 
voters: 

1.  Every  male  citizen  of  the  United  States, 
twenty-one  years  of  age,  who  has  had  his  resi- 
dence and  home  in  this  state  two  years,  and  in 
the  town  or  city  where  voting,  six  months  pre- 
ceding the  time  of  voting  and  whose  name  shall 
be  registered  in  the  place  where  he  resides  on  or 
before  the  last  day  of  June,  in  the  year  pre- 
ceding time  of  voting.  Such  person  shall  not  vote 
for  the  election  of  a  city  council  or  upon  any 


VOTE— STATUTE  LAW. 


576 


VOTE— STATUTE  LAW. 


proposition  to  impose  a  tax  or  for  the  expendi- 
ture of  money,  unless  he  shall  within  the  year 
next  preceding  have  paid  tax  assessed  upon 
his  property  therein,  valued  at  least  at  one  hun- 
dred and  thirty-four  dollars. 

2.  (Unregistered.)  Every  male  citizen  of  the 
United  States,  twenty-one  years  old,  resident  in 
the  state  one  year,  and  in  the  city  or  town  six 
months  next  preceding  voting  time,  and  who  is 
really  and  truly  possessed  in  his  own  right  of  real 
estate  of  the  value  of  $134  over  and  above  all 
incumbrances,  or  which  shall  rent  for  $7  a  year 
over  and  above  any  rent  reserved  or  the  inter- 
est on  any  incumbrance  thereon,  being  an  es- 
tate in  fee  simple,  fee  tail,  for  the  life  of  any 
person,  or  an  estate  in  reversion  or  remainder, 
which  qualifies  no  other  person  to  vote,  the 
conveyance  of  which  estate,  if  by  deed,  shall 
have  been  recorded  at  least  ninety  days. 

Registry  voters  are  to  register  themselves  an- 
nually on  or  before  the  last  day  of  June. 
If  such  person  is  of  foreign  birth  he  must  before 
his  name  can  be  placed  upon  the  registry  list  tile 
proof  of  citizenship. 

Names  of  property  taxpayers  are  placed  upon 
the  voting  list  annually  and  an  annual  registry 
is  not  required. 

Under  the  constitution  of  Rhode  Island  a  mar- 
ried man  can  vote  as  a  tenant  by  the  curtesy 
initiate,  on  the  real  estate  of  his  wife.  If  no 
tenancy  by  the  curtesy  initiate  exists,  then  if  the 
marriage  and  the  acquisition  of  the  realty  by  the 
wife  both  took  place  previous  to  December  2, 
1872. 

The  right  to  vote  is  taken  away  from  persons 
convicted  of  bribery,  infamous  crimes,  or  fraudu- 
lent voting. 

Any  person  who  shall  be  sentenced  to  impris- 
onment for  life  or  to  the  state  prison  for  the 
term  of  one  year  or  more  loses  his  right  as  an 
elector  unless  he  is  restored  to  such  privilege  by 
the  general  assembly. 

SOTJTH  CAROLINA. — Every  male  citizen  twenty- 
one  years  old  may  vote  if  he  has  been  a  citi- 
zen of  the  state  for  two  years,  in  the  county  one 
year,  in  his  polling  precinct  four  months,  and  the 
payment  six  months  before  any  election  any  poll 
tax  due  and  payable.  Ministers  of  the  Gospel 
and  teachers  of  public  schools  are  allowed  to 
vote  after  six  months'  residence  in  the  state,  if 
must  own  and  pay  taxes  on  $300  worth  of  prop- 
otherwise  qualified. 

All  voters  must  register.  In  order  to  register 
the  applicant  must  be  able  to  read  and  write  any 
section  of  the  constitution  of  the  state,  and 
erty  or  more,  and  must  have  paid  his  taxes  for 
the  previous  year. 

SOUTH  DAKOTA. — Every  male  citizen  21  years 
old  who  has  been  a  resident  of  the  United 
States  for  one  year,  of  the  state  for  six  months, 
of  the  county  three  months  and  thirty  days  in 
the  precinct  next  preceding  the  election,  and 
who  is  a  citizen  of  the  United  States,  or 
who  has  declared  his  intention  to  become  such, 
and  has  taken  the  oath  of  allegiance,  and  all 
persons  who  have  been  declared  by  law  to  be 
citizens  of  the  state  and  have  complied  with  the 
registration  law,  are  entitled  to  vote.  Females 
over  21  can  vote  on  school  matters. 

TEXAS.— Idiots,  lunatics,  paupers  supported  by 
the  county,  and  persons  convicted  of  a  felony 
when  citizenship  has  not  been  restored  by  the 
governor,  are  not  allowed  to  vote.  Every  male 
person  subject  to  rieither  of  the  foregoing  dis- 
qualifications who  is  twenty-one  years  old  and  a 
citizen  of  the  United  States,  and  has  resided  in 


the  state  twelve  months  and  in  the  county  where 
he  offers  to  vote  six  months  next  preceding  the 
day  of  election  is  a  qualified  voter.  Foreigners 
by  birth  may  vote  if  subject  to  none  of  the 
foregoing  disqualifications  if  they  have  declared 
their  intention  to  become  a  citizen  according  to 
the  federal  laws  of  the  United  States. 

UTAH. — Every  male  or  female  citizen  twenty- 
one  years  old  may  vote  if  he  or  she  has  been  a 
citizen  of  the  United  States  at  least  ninety 
days,  resided  in  the  election  district  at  leasfc 
sixty  days,  and  in  the  county  four  months,  and 
in  the  state  one  year  immediately  preceding  the 
election. 

VERMONT.— Every  male  citizen  twenty-one 
years  old  or  more,  having  resided  in  the  state 
at  least  one  year  next  preceding  a  general  elec- 
tion, shall  have  the  right  to  vote  at  such  elec- 
tion, in  the  town  where  he  resides  on  the  day]  of 
election.  Must  reside  in  said  town  three  months 
to  vote  a  complete  ticket.  Removing  from  the 
state  and  then  returning  requires  one  year  be- 
fore again  being  able  to  vote.  Residence  to  be 
considered  where  family,  if  he  supports  Bame, 
resides?  in  the  state;  otherwise  in  town  where 
he  resides. 

VIRGINIA. — Every  male  citizen  of  the  IT.  S.  21 
years  old,  resident  in  the  State  2  years,  in  the 
county,  city  or  town  1  year,  and  in  the  precinct 
30  days,  and  duly  registered,  and  who  has  paid  his 
State  poll  tax  and  is  otherwise  qualified  may  vote. 

Since  adoption  of  Constitution  (1902)  one  con- 
victed of  treason,  felony,  bribery,  petit  larceny, 
obtaining  money  or  other  property  under  false 
pretences,  embezzlement,  forgery,  or  perjury;  or 
who  while  citizen  of  Virginia  has  fought  duel  with 
deadly  weapon,  or  sent  challenge  (or  accepted 
one),  or  aided  fighting  of  duel,  cannot  vote. 

WASHINGTON.— Every  male  person  twenty-one 
years  old  may  vote  if  he  is  a  citizen  or  the 
United  States  and  has  resided  in  the  precinct 
thirty  (30)  days  in  the  county  ninety  days  and 
in  the  state  one  year,  immediately  preceding  the 
election.  Except  in  cases  of  treason,  felony  or 
breach  of  the  peace,  an  elector  shall  be  privi- 
leged from  arrest  while  in  attendance  on  elec- 
tions and  going  to  and  returning  therefrom. 
Women  are  allowed  to  vote  at  school  elections. 

Under  the  act  of  March  18,  1901,  the  person 
entitled  to  vote  are  those  qualified  when  the 
act  was  passed,  as  above  stated,  also  all  other 
male  persons  over  twenty-one  years  old,  citizens 
of  the  United  States  who  have  lived  in  the  state 
one  year  and  in  the  county  ninety  days,  and  in 
the  city,  town,  ward  or  precinct  30  days  imme- 
diately preceding  the  election,  and  who  shall  be 
able  to  read  and  speak  the  English  language; 
provided,  that  Indians  not  taxed  shall  ever  be 
allowed  the  elective  franchise. 

WEST  VIRGINIA.— Male  citizens  of  this  s^ate 
are  entitled  to  vote  at  all  elections  iield  within 
the  precincts  of  the  county  in  whicn  they  re- 
spectively reside;  but  no  person  who  is  a  minor, 
of  unsound  mind,  or  a  pauper,  or  who  is  under 
conviction  of  treason,  felony  or  bribery  in  an 
election,  or  who  has  not  been  a  resident  of  the 
state  for  one  year,  and  of  the  county  in  which  he 
offers  to  vote  for  sixty  days  next  preceding  such 
election,  and  who  is  not  at  the  time  of  such 
election  an  actual  and  bona  fide  resident  of  the 
election  precinct  in  which  he  offers  to  vote,  shall 
be  permitted  to  vote  at  such  election  while  such 
disability  continues 

WISCONSIN.— Every  male  person  of  the  age  of 
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21  years  or  upwards  who  shall  have  resided  in 
the  state  for  one  year  next  preceding  any  elec- 
tion, and  in  the  election  district  where  he  offers 
to  vote  10  days,  shall  be  deemed  a  qualified 
elector  at  such  election.  He  must  belong  to 
either  of  the  following  classes:  1.  Citizen  of  the 
United  States.  2.  Until  Dec.  1,  1912,  person  of 
foreign  birth  who  has  prior  to  Dec.  1st,  1908,  de- 
clared his  intention  of  becoming  a  United  States 
citizen.  3.  Indians  who  have  been  declared  citi- 
zens by  Congress.  4.  Civilized  persons  of  Indian 
descent  not  members  of  any  trice. 

WYOMING.— Every  male  or  female  citizen  aged 
21  may  vote  if  he  or  she  be  a  citizen  of  the 
United  States,  an  actual  resident  in  the  election 
district  and  had  resided  in  county  sixty  days, 
and  in  the  state  one  year  immediately  preceding 
the  election.  Ezcept  in  cases  of  treason,  felony 
or  breach  of  the  peace,  an  elector  shall  be  privi- 
leged from  arrest  while  in  attendance  on  elec- 
tions and  going  to  and  returning  therefrom. 

Registration  is  required  of  citizens  wh»  are  ac- 
tual residents  of  tne  precinct  at  the  time  of 
registration. 

BRITISH  COLUMBIA.— By  Act  of  May  10,  1901. 
it  is  provided  that  every  male  of  the  full  age  of 
twenty-one  years,  not  oeing  disqualified  by  this 
act  or  by  any  other  law  in  force  in  this  province, 
being  entitled  within  this  province  to  the  priv- 
ileges of  a  natural-born  British  subject,  and 
being  able  to  read  this  act,  or  any  portion 
thereof,  to  the  satisfaction  of  the  collector,  if 
required  by  such  collector  so  to  do,  having  re- 
sided in  this  province  for  six  months,  and  in 
the  electoral  district  in  which  he  claims  to  vote 
for  one  month  of  that  period  immediately  pre- 
vious to  sending  in  his  claim  to  vote  as  here- 
inafter mentioned,  and  being  duly  registered  as 
an  elector  under  the  provisions  or  this  act,  shall 
be  entitled  to  vote  at  any  election:  Provided 
that  no  person  shall  be  entitled  to  be  registered 
or  to  vote  as  aforesaid  who  shall  have  been  con- 
victed of  any  treason,  felony,  or  other  infamous 
offence,  unless  he  shall  have  received  a  free  or 
conditional  pardon  for  such  offence,  or  have 
undergone  the  sentence  passed  upon  him  for 
such  offence:  Provided  that  the  foregoing  pro- 
vision with  regard  to  ability  to  read  this  act 
shall  not  apply  to  any  person  who  is  now  regis- 
tered as  an  elector  under  the  provisions  of  the 
said  "Provincial  Elections  Act. 

Indians  may  not  vote. 


NEW  BRTJNSWICK. — Every  male  person  21 
years  af  age  being  a  British  subject  not  other- 
wise legally  incapacitated  shall  be  qualified  to 
vote:  1.  Who  shall  in  his  own  right  hold  real 
estate  to  value  of  $100  or  personal  property,  01 
real  and  personal  together  to  the  value 
of  $400,  provided  such  person's  name  is  duly  en- 
tered on  the  voters'  list  and  is  at  the  time  of 
tendering  his  vote  the  owner  as  aforesaid.  2.  Or 
who  is  assessed  upon  income  to  the  amount 
of  $400.  provided  that  such  person's  name  is  duly 
entered  on  the  voters'  list  as  aforesaid,  and  is  a 
bona  fide  resident  of  such  district  at  the  time 
of  tendering  his  vote.  3.  Who  is  a  priest,  or 
other  Christian  minister,  or  teacher,  in  charge 
of  a  congregation  or  school  within  said  electoral 
district,  provided  the  name  of  such  person  is 
duly  entered  on  the  voters'  list.  4.  Whose  name 
is  duly  entered  upon  the  voters'  list  provided 
such  person  shall  have  been  a  resident  of  the 
district  for  six  months  previous  to  the  twenty- 
fourth  day  of  August  in  each  year  in  which  the 
voters'  list  is  made  up  and  is  at  the  time  of  vot- 
ing so  resident. 

A  person  may  be  a  resident  notwithstanding 
occasional  or  temporary  absence  in  the  prosecu- 
tion of  his  occupation. 

No  person  entitled  to  vote  who  at  times  of 
making  up  the  voters'  list,  or  voting,  is  a  pris- 
oner in  a  jail  or  prison  or  a  patient  in  a  lunatic 
asylum,  or  receives  charitable  support  from  any 
poor  house,  city,  town  or  parish,  or  who  is  an 
Indian. 

NOVA  SCOTIA.— Every  male  citizen  twenty- 
one  years  old,  subject  of  her  majesty  by  birth  or 
naturalization  assessed  for  $150  real  estate  or 
$300  of  real  and  personal  estate  or  in  receipt  of 
$250  annual  income  is  entitled  to  have  his  name 
entered  upon  the  voters'  list,  and  if  so  entered 
may  vote. 

There  are  other  qualifications  based  upon  re- 
lationship, residence,  occupation  and  tenure 
which  comprise  a  very  limited  class  of  voters. 

ONTABIO.— All  British  subjects  being  of  the 
age  of  twenty-one  years  and  residing  within  the 
province  for  twelve  months  shall  have  the  right 
to  vote,  except  they  be  of  unsound  mind,  nor 
shall  be  judges  of  the  supreme  court  of  Canada 
or  Ontario,  sheriffs,  clerks  of  the  peace,  magis- 
trates, crown  agents  and  postmasters  in  cities  and 
towns  be  entitled  to  vote.  Temporary  absence 
for  sailors,  students,  no  bar  to  voting. 


w 


WAGEB.  (See  STAKEHOLDER.)  Where 
not  prohibited  by  statute  a  wager  is  legal 
and  may  be  enforced  in  a  court  of  law  pro- 
vided it  is  not  contrary  to  public  policy  or 
immoral  or  in  some  way  detrimental  to  the 
public,  or  if  it  do  not  affect  the  interest, 
feelings  and  character  of  a  third  person. 
Wagers  on  the  event  of  an  election  or  in  re- 
straint of  marriage  or  on  an  abstract  specu- 
lative question  of  law  or  judicial  practice  not 
arising  out  of  circumstances  in  which  the 
parties  have  a  real  interest,  or  whether  an 
unmarried  person  had,  or  would  have  a  child, 
or  as  to  the  mode  of  playing  an  illegal  game 
or  about  the  sex,  age,  height,  weight,  circum- 
stances or  situation  of  a  person,  are  op«n  to 
one  or  more  of  the  objections  mentioned  and 
are  illegal.  Even  a  wager  between  two 
L,  AND  F.— 87, 


coachmen  as  to  whether  a  particular  person 
would  go  by  one  of  their  coaches  is  illegal 
because  it  may  expose  that  person  to  incon- 
venience. 

WAGES.         (See     APPORTIONMENT,     EM- 
PLOYEE, LABOR,  MASTER.) 

Forms. 

WAGES     CLAIM     TO     SHERIFF — (PENNSYLVANIA). 

versus In   the   Court   of  Common 

Pleas  of  the  county  of ,  of . . .  .Term,  19. ., 

No...., 

To ,   High   Sheriff  of county,    Pennsyl- 
vania  (or  to. . . .,  Assignee  of. . . . )  : 
Take  notice  that  I,   ....hereby  claim  a  lien 
upon    the    property    of   the    above-named    de- 
fendant. .,   levied   upon   by   you   by   virtue   of 
the  above  entitled  writ..,  to  the   amount  of 
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dollars,  due  me  from  said  defendant ..  for 

wages. 

The  said  defendant engaged  in  the  busi- 
ness of.  ...and  that  necessarily  connected 

therewith,    in    the of county     of and 

state   of   Pennsylvania. 

The  property  levied  upon  by  you,  as  afore- 
said, was  used  by  the  said  defendant,  .in  the 
carrying  on  of  the  said  business  in  which.... 
engaged,  and  was  necessary  for  the  proper 
prosecution  of  the  said  business,  and  is  sub- 
ject to  this  lien. 

This  lien  is  claimed  for  wages  of  labor,  per- 
formed by  the  claimant  for  the  defendant. . 

at request,  during  the  six  months  last  past, 

at  the  rate  of  $. .  .per. . .,  and  was  done  under 
the  employment  and  direction  of  the  said  de- 
fendant. .,  at,  in  and  about  the  business  in 
which ....  engaged ;  the  nature  and  character 
of  the  service  or  work  rendered  or  done  being 
....and  which  was  necessary  for  the  prose- 
cution of  said  business  and  carrying  it  on 
properly. 

The  amount  claimed  to  be  due  this  claimant 

is  $ ,  which  is  evidenced  by  a  true  copy  of 

the. ..  .hereunto  attached  and  made  part  here- 
of. You  are  therefore  required  to  pay  to  this 
claimant  the  said  sum  of  $. . . .,  as  a  preferred 
claim,  out  of  the  first  money  realized  from 
the  sale  of  the  said  property  levied  upon  by 
you  as  aforesaid. 

,   Claimant. 

,   Attorney. 

State  of  Pennsylvania,  County  of....,  ss. 

Personally  appeared. ..  .who  being  duly 
sworn  (or  affirmed),  says  the  statements  set 
forth  in  the  above  notice  and  claim  are  true, 
the  paper  attached  is  a  true  copy  of  the 
claim,  and  the  amount  set  forth  is  due  this 
claimant  from  said  defendant. .,  and  unpaid 
as  he  verily  believes. 

Sworn  (or  affirmed)  and  subscribed  before 
me  this.... day  of.  ...19... 


and  said  sum  is  to  be  collected  and  paid  as 
follows : 

And  I  do  hereby  covenant  said  debt  to  be 
justly  due,  and  that  I  have  not  done  and  will 
not  do  any  act  by  which  the  collection  thereof 
may  be  hindered  or  prevented. 

Witness  my  hand  and  seal,  this day  of 

....,  A.  D.  19.. 

Signed,  sealed  and  de-  [SEAL.] 

livered  in  presence  of 


ENDORSEMENT     ON     THE     FOREGOING     *OR     NEW 
HAMPSHIRE. 

Assignment  of  Wages. — to   

The  within  order  and  assignment  are  hereby 
accepted  to  the  extent  of  the  debts  due  and 
the  pay  and  wages  earned  and  that  become 

due  from for  labor  and  services,  and  for 

all   other  causes,   for  the  period  and  in  the 
manner  within  specified. 


NOTICE  AS  TO  CLAIM  FOR  NECESSARIES— (OHIO). 


To   

Your  indebtedness  to  the  undersigned,  for 
necessaries,  to  wit :...  .furnished  you  and 

your    family,    since    the day    of A.    D 

. . . .,  amounts  to  the  sum  of  $ 

In  compliance  with  the  statute,  demand  is 
hereby  made  for  the  excess  over  and  above 
90  per-centum  of  the  debtors  personal  earn- 
ings, for  30  days  preceding  the  date  hereof, 
to  be  applied  toward  the  payment  of  said 

claim.  

By   


ASSIGNMENT     OF     WAGES — (NEW     HAMPSHIRE). 

Know  all  men  by  these  presents,  that  I,  .... 
of.  ...in  the  county  of  Merrimack  and   state 
of    New   Hampshire,    in   consideration    of. . . . 
dollars,  to  me  paid  by.... of  said.... and  for 
other     valuable     consideration,      the      receipt  j 
whereof  I  do  hereby  acknowledge,  do  hereby 
grant,   assign,   sell,   transfer,   and   set   over  to  j 
the  said.  ..  .dollars  of  the  pay,  wages,  moneys, 
debts  and  demands  now  due  and  owing  to  me, 
and   all    of   which    at   any    time    between    the 

date   hereof  and  the. . .  .day   of . . .  .next,    

shall  become  due  and  owing  to  me  from.... 
for  labor  and  services,  and  for  all  other 
causes,  to  have  and  to  hold  the  same,  to  the 
said  assignee,  his  executors,  administrators ! 
and  assigns,  to  his  and  their  own  use  forever, 
hereby  giving  and  granting  unto  the  said  as- 
signee full  power  and  authority  to  demand, 
collect  and  discharge  or  dispose  of  the  same, 
in  my  name,  when  the  same  shall  become  due, 


Statute  Law  Relating  to  "Wages. 

(See  also  statute  law  under  titles  EXEMP- 
TION AND  HOMESTEAD,  LABOR,  MINORS.) 

ALABAMA. — All  persons  at  whatsoever  employ- 
ment engaged  are  entitled  to  twenty-five  ($25) 
dollars  per  month  of  their  wages  as  exempt  from 
levy  or  execution,  and  it  is  unnecessary  to  claim 
such  exemption,  and  such  exemption  cannot  be 
waived. 

ARIZONA. — See  Appendix  A. 

DELAWARE.— Wages  may  be  attached  for  debt 
in  Kent  and  Sussex  counties,  but  not  in  New 
Castle  county,  except  for  board. 

FLORIDA. — Due  any  person  who  is  head  of  a 
family  in  this  state  for  personal  labor  or  ser- 
vices, are  exempt  from  a  writ  of  attachment  or 
garnishment.  Liens  exist  in  favor  of  any  one 
for  labor  or  services,  against  the  building,  struc- 
ture, or  land  upon  which  said  building  or  struc- 
ture is  situated,  performed  thereon;  against  rail- 
roads and  telegraph  companies,  for  labor  and 
services  performed  for  them;  for  persons  per- 
forming labor  or  services  on  or  upon  any  farm, 
orchard,  grove,  garden,  park,  or  other  grounds, 
against  such  farm,  orchard,  grove,  garden,  park, 
or  other  grounds.  In  order  that  a  lien  may  exist 
in  favor  of  one  furnishing  materials  for  the  build 
ing,  constructing,  repairing,  or  use  of  any  build* 
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ing,    railroad,    canal,    or   telegraph    line,    wharf, !  emption  shall  be  allowed  as  against  garnishment 


bridge,  mill,  distillery,,  or  other  work  or  struc- 
ture, a  notice  in  writing  must  be  given,  by  the 
party  claiming  a  lien  thereon.  Liens  as  to  per- 
sonal property,  exist  in  favor  of  all  or  any  per- 
sons performing  labor  or  services  upon  property, 
upon  the  property  itself,  to  the  extent  of  the  in- 
terest therein  claimed.  No  notice  of  a  perfected 
lien  shall  be  effectual  unless  filed  within  three 
months  after  the  entire  performance  of  the  labor 
or  the  furnishing  of  materials. 

GEORGIA. — Laborers  have  a  general  lieu  for 
their  wages  upon  the  property  of  their  employ- 
ers, and  a  special  lien  upon  the  products  of  their 
labor.  The  wages  of  day  laborers  are  exempt 
from  the  process  of  garnishment. 

Wages  of  all  journeymen  mechanics  and  day 
laborers   shall   be   exempt   from   the  process   of 
garnishment  on  their  daily,  weekly  or  monthly  j 
wages,  whether  in  the  hands  of  their  employers 
or  others. 

All  officers  of  corporations  who  receive  a  salary 
in  excess  of  five  hundred  dollars  are  subject  lo 
the  process  of  garnishment. 

IDAHO.— For  thirty  days  next  preceding  levy 
of  execution,  exempt  to  an  actual  resident  of  the 
state,  when  it  appears  by  affidavit,  or  otherwise, 
that  the  same  is  necessary  for  the  support  of  the 
debtor  and  family. 

Wages   of   any   minor,   mechanic,   servant   girl 
at  a  Lotel,  boarding  house,  restaurant,  or  in  a 
restaurant  or  in  a  private  family,  or  any  other  ^i™™ 
servant  or  helper  in  the  same,  any  porter,  host-  v    y 
ler,   or   other   person   employed    in   or   about   a 
livery    stable    or    hotel,    laundryman    or    wash- 
woman,   seamster,    seamstress,    clerk,    employed 


except  as  in  this  section  provided. 

Any  person  or  corporation  in  debt  for  wages 
as  in  the  preceding  section,  may,  at  any  time 
after  being  served  with  garnishment  summons, 
pay  to  any  employe  the  amount  exempted  by  the 
preceding  section;  such  payment  shall  discharge 
such  garnishee-defendant  from  liability  for  the 
amount  so  paid,  as  effectually  as  if  paid  before 
the  issuing  of  such  summons. 

No  court  in  this  state  shall  have  or  entertain 
jurisdiction  in  any  action  of  attachment,  gar- 
nishment, or  supplementary  proceedings,  when 
the  plaintiff  and  principal  defendant  are  both 
non-residents  of  this  state  and  the  money  sought 
to  be  recovered  by  same  is  the  personal  wages 
due  or  owing  to  the  principal  defendant  from 
any  person  or  corporation  doing  business  in  this 
state. 

Wages  due  laborers  to  the  amount  of  fifty  dol- 
lars in  all  cases  shall  be  considered  preferred 
debts. 

Every  person,  firm,  or  corporation  and  asso- 
ciation shall,  in  the  absence  of  a  written  con- 
tract, make  full  settlement  with  its  employes  at 
least  once  in  each  calendar  month,  and  on  failure 
to  do  so  said  employe  may  demand  said  wages, 
and  if  said  corporation,  firm,  association  or  em- 

to  make  settle- 


ment,  then  said  employer,   corporation,   firm   or 
association   shall   be   liable  in   a  penalty  of  one 

t    M>    t    >    ^ dollar  for  each  succeeding  day,  to  be  collected 

in  a  store  or  elsewhere,  or  farm  or  other  labor,  iky  law  by  such  employe  together  with  reasonable 
printer,  apprentice  or  any  tradesman  hired  for  j  attorney's  fees  in  said  suit.  Provided  that  such 
wages  or  salary,  per  diem  or  otherwise,  shall  be  penalty  shall  not  exceed  in  any  instance  twice 


a  lien  upon  the  real  or  personal  property  in  and 
about,  or  used  in  carrying  on  the  business  in 
connection  with  which  the  laborer  is  employed 
to  the  extent  of  the  interest  of  the  employer  in 
said  property,  but  this  preference  shall  not  ex- 
tend to  more  than  $200  for  each  employee,  or  to 
a  period  exceeding  six  months  prior  to  the  sale 
of  the  property,  but  to  maintain  the  lien  as  to 
realty,  the  claim  must  be  filed  in  the  prothono- 
tary's  office  within  three  months  from  the  time 
the  wages  are  due.  In  all  cases  the  wages  claim- 
ant must  be  diligent  in  giving  proper  notice  of 
his  claim  at  the  proper  time.  A  similar  prefer- 
ence exists  in  favor  of  wages  earned  in  produc- 
ing sawed  logs,  square  timber  and  bark.  Pay- 
ment of  wages  shall  be  at  least  semi-monthly  m 
mining  and  manufacturing  establishments. 

Wages  for  labor  producing  crops,  saw  logs, 
improvements  upon  real  estate,  etc.,  preferred 
claims  for  sixty  days.  But  to  maintain  the 
lien  the  claimant  must,  within  sixty  days  from 
date  of  last  credit  or  debit,  file  with  the  county 
auditor  his  notice  of  claim  of  lien. 

ILLINOIS. — In  case  of  the  insolvency,  bank- 
ruptcy or  receivership  of  any  person  or  firm,  the 
claims  of  laborers  and  servants  are  preferred 
claims.  The  head  of  a  family  has  an  exemption 
from  his  wages  of  $15.00  per  week,  that  is  free 
from  garnishment. 

INDIANA. — The  wages  of  all  householders  in 
the  employ  of  any  person  or  corporation  shall 
be  exempt  from  garnishment  and  proceedings 
supplemental  to  execution  in  the  hands  of  such 
person  or  corporation,  no  long  as  such  employee 
remains  in  such  employment,  not  exceeding 
twenty-five  dollars  at  any  one  time,  and  no  ex- 


the  amount  of  wages  withheld. 

Coal  miners  have  a  lien  on  mines  and  all  prop- 
erty connected  therewith,  machinery  and  tools, 
prior  to  all  other  liens  except  state  taxes. 

Soldiers  and  mariners  may  dispose  of  their 
wjiges  by  nuncupative  will  when  in  actual  mili- 
tary service. 

Payment  of  wages  shall  be  at  least  once  a  week 
to  employees  by  all  firms,  corporations  and  asso- 
ciations engaged  in  manufacturing  in  this  state. 


IOWA. — The  earnings  of  a  debtor  who  is  a  resi- 
dent of  the  state  and  the  head  of  a  family  for  his 
personal  services,  or  those  of  his  family  at  any 
time  within  ninety  days  next  preceding  the  levy, 
are  exempt  from  liability  for  debt.  When  the 
property  of  any  company,  corporation,  firm  or 
person  shall  be  seized  upon  by  any  process  of 
any  court  or  placed  in  the  hands  of  a  receiver, 
trustee  or  assignee  for  the  purpose  of  paying  or 
securing  the  payment  of  the  debts  of  such  com- 
pany, corporation,  firm  or  person,  the  debts 
owing  to  employes  for  labor  performed  within 
the  ninety  days  next  preceding  the  seizure  or 
transfer  of  such  property,  to  an  amount  not  ex- 
ceeding one  hundred  dollars  to  each  person,  shall 
be  a  preferred  debt  and  paid  in  full,  or  if  there 
is  not  sufficient  realized  from  such  property  to 
pay  the  same  in  full,  then,  after  the  payment  of 
costs,  ratably  out  of  the  ^  fund  remaining, 
but  such  preference  shall  be  junior  and  inferior 
to  mechanics'  liens  for  labor  in  opening  and  de- 
veloping coal  mines.  No  stay  of  execution  shall 
be  allowed  on  any  judgment  in  favor  of  a  laborer 
or  mechanic  for  his  wages. 
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KANSAS.— Wages  of  any  laborer  can  be  col- 
lected by  suit  in  the  district  court  or  other  court 
in  this  state  having  jurisdiction  to  try  matters 
of  this  kind,  and  the  same  shall  be  a  lien  upon 
the  real  and  personal  property  of  the  employer. 

Eight  hours  shall  constitute  a  day's  work  for 
all  laborers,  workmen,  mechanics  or  other  per- 
sons now  employed  or  who  may  hereafter  be  em- 
ployed by  or  on  behalf  of  the  state  of  Kansas, 
or  on  behalf  of  any  county,  city,  township,  or 
other  municipality  of  this  state,  except  casee  of 
extraordinary  emergency  which  may  arise  in 
time  of  war,  or  where  it  may  be  necessary  to 
work  more  than  eight  hours  per  day  for  the  pro- 
tection of  property  or  human  life. 

Any  officer  violating  this  law  by  allowing  or 
requiring  laborers,  etc.,  working  more  than  eight 
hours  shall  be  liable  for  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  one  thousand  dollars 
or  by  imprisonment  not  more  than  six  months, 
or  by  both  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court. 

Woman  or  girl  employees  must  be  provided 
with  seats  and  be  permitted  to  use  them  when 
not  actively  employed  in  the  discharge  of  their 
duties. 

All  private  corporations  doing  business  in  this 
state  shall  pay  to  their  employees  the  wages 
earned  each  and  every  week  in  lawful  money  of 
the  United  States,  and  all  such  wages  shall  be 
due  and  payable  and  shall  be  paid  by  such  cor- 
poration not  later  than  Friday  of  each  week  for 
all  such  wages  earned  the  preceding  week.  If 
such  corporation  fails  to  pay  the  same  they  be- 
come liable  and  shall  pay  a  sum  equivalent  to  a 
penalty  of  five  per  cent  per  month  as  liquidated 
damages  and  such  penalty  shall  attach  and  be- 
come a  judgment  in  any  court  of  competent 
jurisdiction  and  shall  continue  in  full  force  and 
effect  including  all  the  time  intervening  up  to 
time  of  final  payment. 

The  first  Monday  in  September  of  each  year  is 
known  as  Labor  day,  and  is  a  legal  holiday. 

Wages  due  laborers  or  employees  (other  than 
corporation  officers)  accruing  within  six  months 
before  an  assignment  or  appointment  of  a  re- 
ceiver for  a  corporation,  partnership,  or  indi- 
vidual, have  preference  to  all  ether  claims. 

LOUISIANA. — Wages  suits  are  treated  as  all 
others,  but  wages  bear  a  very  superior  privilege 
over  nearly  all  other  accounts,  and  cannot  be 
ordinarily  taken  for  debt  without  consent  of 
earner.  Unless  for  skilled  labor,  they  are  not 
attachable  in  other  hands.  Wages  are  privileged 
as  to  the  things  on  which  the  work  is  performed, 
and  are  collectible  by  suit,  judgment  and  execu- 
tion as  in  other  matters,  and  a  laborer  may 
even  intervene  in  any  other  suit  and  claim  and 
gain  a  preference  over  other  creditors,  but  this 
privilege  or  lien  is  only  for  one  year,  the  year 
past  and  the  part  of  the  year  in  which  the  suit 
is  filed  which  is  yet  unexpired. 

KENTUCKY.— Wages  in  factory,  mine  or  work- 
shop shall  be  paid  in  lawful  money  and  for  a 
violation  of  this  provision  of  the  law  a  fine  may 
be  inflicted. 

Mechanics  and  material  men  have  a  lien  on 
material  used  in  construction. 

MAINE.— Whoever  labors  in  manufacturing 
lime,  quarrying,  cutting  and  dressing  granite, 
producing  slate  or  granite,  cutting,  hauling,  etc., 
cordwood,  pulpwood  or  hemlock  bark,  or  peeling 
the  bark,  pressing  hay  or  straw,  or  in  cutting 
logs,  hauling,  rafting  or  driving  logs  or  lumber, 
cutting,  hauling  or  sawing  shingle,  stave,  lath  or 


dowel  timber,  or  making  it  into  shingles,  staves 
or  dowels,  or  piling  the  staves  or  laths  or  bunch- 
ing the  shingles  or  cooking  for  such  laborers,  or 
in  making  or  repairing  ironwork  or  woodwork, 
wagons,  sleighs,  carts  or  other  vehicles,  or  in 
monumental  work,  tablets,  headstones,  vault 
posts  or  curbing,  or  he  who  labors  or  furnishes 
labor  in  erecting,  altering  or  repairing  a  build- 
ing, has  a  lien  against  the  things  upon  which  the 
work  was  expended,  if  prompt  action  be  taken 
to  secure  the  claim,  the  time  within  which  this 
must  be  done  (never  limited  to  less  than  80  days 
after  the  labor  is  Completed)  varying  with  dif- 
ferent kinds  of  work. 

Wages  for  personal  labor,  not  exceeding  $20 
and  in  no  case  (even  though  for  family  neces- 
saries) less  than  $10  per  month,  are  exempt  from 
trustee  process. 

Wages  of  minor  children  and  women  are  in  no 
case  subject  to  trustee  process. 

MARYLAND. — Wages  in  Maryland  are  the  same 
as  any  other  debt  with  the  exception  that  they 
cannot  be  attached  in  the  hands  of  the  employer 
except  in  case  where  the  amount  owed  to  the 
laborer  is  over  $100. 

Wages  in  Maryland  are  the  same  as  any  other 
debt  with  the  exception  noted  above  in  regard 
to  attachment. 

MASSACHUSETTS.— Wages  come  under  same 
head  as  other  contracts. 

No  special  provision  for  wages  in  Massachu- 
setts law. 

MICHIGAN.— In  all  actions  for  wages  no  secur- 
ity for  costs  shall  be  required.  Householder  shall 
have  exemption  of  80%  of  wages  due  him  not  to 
exceed  $30;  unmarried  man  20%  not  to  exceed  $8. 
Any  one  being  support  of  a  household  shall  be 
considered  a  householder.  Labor  claims  to  be 
liens  must  be  established  by  filing  labor  lien  in 
office  of  register  of  deeds  within  ninety  days  after 
completion  of  work.  Liens  then  become  claims 
on  property  including  realty. 

MINNESOTA.— The  wages  of  any  person  or  of 
the  minor  children  of  any  person  in  any  sum  not 
exceeding  $25  due  for  any  service  rendered 
by  any  such  person  or  the  minor  children  of 
any  such  person  for  any  other  person  during 
thirty  days  preceding  the  issue  of  any  process 
of  attachment,  garnishment  or  execution  in  any 
action  against  any  such  person  or  persons  shall 
be  exempt  from  such  process. 

Every  mechanic,  salesman,  clerk,  operative,  or 
other  employee  of  a  manufacturer,  merchant  or 
dealer  in  merchandise  shall  have  a  lien  upon  all 
the  property  of  his  employer,  as  against  any  at- 
tachment or  execution  levied  thereon,  for  the 
security  of  his  wages  earned  within  six  months 
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last  preceding,  to  an  amount  not  exceeding  $200. 
Such  lien  shall  not  be  affected  by  any  agreement 
with  the  employer  to  waive  the  same  and  shall 
be  preferred  to  mortgages,  judgments  and  other 
liens  which  shall  have  attached  after  the  begin- 
ning of  the  labor  or  services  in  which  said  wages 
were  earned. 

(Claim  for  lien  of  above  must  be  filed  in  proper 
office.) 

MISSISSIPPI. — Wages  of  every  laborer,  or  per- 
son working  for  wages,  being  the  head  of  a  fam- 
ily, to  the  amount  of  $50  are  exempt  from  ex- 
ecution and  attachment.  No  exemption  to  wage 
earner  not  a  head  of  a  family.  Every  laborer, 
employee,  cropper,  overseer  or  any  person  who 
assists  to  make  a  crop  has  a  lien  on  the  interest 
of  the  party  who  contracted  with  him  for  his 
wages,  and  the  lien  is  paramount  to  all  other 
liens,  except  lien  of  owner  of  land.  A  person 
who  does  labor  on  any  building  or  structure  of 
any  kind,  or  any  fixed  machinery,  gearing  or 
other  fixture,  that  may  or  may  not  be  con- 
nected therewith,  and  every  boat,  watercraft  or 
railroad  embankment,  has  a  lien  on  it  for  the 
amount  of  wages  for  the  labor  so  performed.  No 
property  is  exempt  from  execution  for  labor  per- 
formed. 

MISSOTJKI. — No  property  is  exempt  from 
seizure  and  sale  under  an  execution  for  per- 
sonal services,  to  an  amount  not  exceeding 
$90,  rendered  as  a  house  servant  or  common 
laborer,  provided  a  suit  to  recover  the  same 
was  instituted  within  six  months  after  the 
last  services  were  rendered.  In  case  property 
of  any  corporation,  company,  firm  or  person, 
has  been  seized  under  process  of  any  court,  or 
has  been  placed  in  the  hands  of  an  assignee  or 
trustee,  or  has  been  seized  by  creditors,  the 
claims  of  servants  or  laborers  shall  be  pre- 
ferred. Ten  per  cent  of  the  wages  due  a  head 
of  a  family  is  subject  to  garnishment  under 
a  recent  change  in  the  law.  Wages,  not  ex- 
ceeding $100,  due  for  services  rendered 
within  three  months  before  demand,  have 
preference  over  all  unsecured  debts  of  a  cor- 
poration. Miners  engaged  in  developing  or 
operating  any  mine  have  a  lien  for  their 
wages  on  all  real  and  personal  property  con- 
nected therewith.  Miners  must  be  paid  every 
fifteen  days  but  may  contract  to  be  paid  every 
thirty  days.  Every  mechanic  or  other  person 
who  shall  do  or  perform  any  work  or  labor 
upon  any  building,  erection  or  improvements 
upon  land  shall  have  a  lien  for  his  work  upon 
such  improvements  and  land.  Contractors 
making  improvements  on  streets,  avenues  or 
alleys,  or  constructing  sewers  in  cities  of  the 
second  class  must  give  bond  to  the  city  for  the 
payment  of  the  laborers  employed  on  such 
work. 

MONTANA. — Every  mechanic,  miner,  mar 
chinist,  architect,  foreman,  builder,  lumberman, 
artisan,  laborer,  and  any  person  performing  any 
work  and  labor  upon,  or  furnishing  any  mate- 
rial, machinery  or  fixture  for  any  building, 
structure,  bridge  flume,  canal,  ditch,  aqueduct, 
mining  claim,  quartz  lode,  tunnel,  city  or  town 
lot,  farm,  ranch,  fence,  railroad,  telegraph,  tele- 
phone, electric  light,  gas  or  water  works  or 
plant,  or  any  improvements,  has  a  lien,  for  his 
work  or  labor  done,  material,  machinery  or  fix- 
tures furnished  upon  the  property  upon  which 
the  work  or  labor  is  done,  or  material  furnished. 

The  lien  extends  to  lot  or  land  on  which  any 


such  building,  improvements,  or  structure  is  sit- 
uated, to  the  extent  of  one  acre  if  outside  of  any 
town  or  city,  or  within  any  town  or  city,  then 
to  the  extent  of  the  whole  lot  or  lots  upon  which 
the  same  is  situated,  if  the  land  belonged  to  the 
person  who  caused  the  building  to  be  erected  or 
improvements  made;  if  such  person  owned  less 
than  a  fee  simple,  only  to  his  interest.  Liens 
are  to  be  filed  within  90  days,  and  are  of  two 
classes;  those  filed  within  30  days  are  of  the  first 
class,  those  within  the  next  60  days  are  of  the 
second  class.  And  liens  for  work  and  labor 
done,  and  material  furnished,  shall  be  prior  to 
and  nave  precedence  over  any  mortgage,  incum- 
brance,  or  other  lien  made  subsequent  to  the 
commencement  of  work  on  any  contract  for  the 
erection  of  the  building,  structure,  or  other 
improvement. 

If  the  interest  in  the  land,  building,  structure 
or  other  improvement  is  a  lease-hold  interest, 
the  forfeiture  of  such  lease  does  not  forfeit  or 
impair  such  liens  so  far  as  concerns  the  build- 
ings, structures  or  improvements  put  thereon 
by  the  persons  charged  with  such  hen,  but  the 
same  may  be  sold  to  satisfy  said  lien,  and  may 
be  removed  within  20  days  after  said  sale  by  the 
purchaser. 

The  lien  attaches  to  the  buildings,  structures 
or  improvements  for  which  the  materials  or 
articles  were  furnished,  or  the  work  was  done 
in  preference  to  any  prior  lien,  incumbrance  or 
mortgage  upon  the  land  upon  which  said  build- 
ings, structures  or  improvements  are  erected; 
and  any  person  may  sell  the  same  under  execu- 
tion and  the  purchaser  may  remove  the  prop- 
erty sold  within  a  reasonable  time  thereafter. 

Every  person  wishing  to  avail  himself  of  the 
benefits  of  this  law,  must  file  with  the  county 
clerk  of  the  county  in  which  the  property  or 
premises  is  situated  upon  which  the  work  or 
labor  was  done  or  the  material  was  furnished 
is  situated,  within  90  days  after  the  work  is 
completed  or  material  furnished,  a  just  and  true 
account  of  the  amount  due  him,  after  allowing 
all  credits,  and  containing  a  correct  description 
of  the  property  to  be  charged  with  such  lien, 
verified  by  affidavit. 

There  is  also  a  statute  law  of  Montana  which 
gives  a  lien  to  all  persons  performing  labor  in 
or  about  saw  logs  or  any  product  therefrom, 
any  piling  railroad  ties,  cordwood  or  other  tim- 
ber, it  filed  within  30  days  after  the  work  has 
been  finished,  and  no  matter  into  whose  hands 
the  logs,  timber,  ties,  piling  or  the  product 
thereof  the  same  may  be  found  the  lien  may  be 
enforced. 

Certain  liens  for  salaries  and  wages.  In  all 
assignments  of  property  made  by  any  person  to 
trustees  or  assignees  on  account  of  the  inability 
of  the  person  at  the  time  of  the  assignment,  to 
pay  his  debts,  or  in  proceedings  of  insolvency, 
the  wages  of  miners,  mechanics,  salesmen,  serv- 
ants, clerks,  or  laborer  employed  by  sucn  per- 
son, to  the  amount  of  $200.00  each  for  services 
rendered  within  60  days  previously,  are  pre- 
ferred claims,  and  must  be  paid  by  such  trustees 
or  assignees  before  any  other  creditors  of  the 
assignor. 

In  case  of  the  death  of  any  employer  the  wages 
of  each  miner,  mechanic,  salesman,  clerk,  sery« 
ant  and  laborer  for  services  rendered  within 
60  days  next  preceding  the  death  of  the  em- 
ployer, not  exceeding  $200.00,  rank  in  priority 
next  after  the  funeral  expenses,  expenses  of  the 
last  sickness,  the  charges  and  expenses  of  ad- 
ministering upon  the  estate,  and  the  allowance 
to  the  widow  and  infant  children,  and  must  be 
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paid   before  other  claims  against  the  estate  of 
the  deceased  person. 

In  cases  of  attachments,  executions  and  writs 
of  a  similar  nature,  issued  against  any  person, 
except  for  claims  for  labor  done,  any  miners, 
mechanics,  salesmen,  servants,  clerks,  or  laborers 
who  have  claims  against  the  defendant  for  labor 
done,  may  give  notice  of  their  claims  and  the 
amount  thereof,  sworn  to  by  the  parties  making 
the  claim,  to  the  plaintiff  and  defendant  to  thft 
other  writ  has  been  issued,  and  upon  the  officer 
executing  the  same.  And  unless  the  claim  is 
disputed  by  the  debtor  or  creditor  or  party 
plaintiff,  such  officer  must  pay  such  person  out 
of  the  proceeds  of  the  sale  the  amount  he  is  en- 
titled to  receive  for  services  rendered  within 
the  next  60  days  next  preceding  the  levy  of  the 
writ,  not  exceeding  $200.00.  If  any  of  these 
claims  are  disputed,  the  parties  presenting  them 
must  commence  an  action  within  ten  days  after 
the  notice  of  dispute  is  served  upon  the  party 
presenting  the  claim.  And  in  case  an  action  is 
brought  to  enforce  the  claim,  the  costs  and  a 
reasonable  attorney's  fee  is  added  to  the  orig- 
inal claim  and  the  total  sum  Decomes  a  pre- 
ferred claim. 

NEBRASKA. — On  appeal  from  judgment  for 
wages  before  a  magistrate,  the  defendant  must 
give  bail  for  debt  and  costs  if  finally  adjudged 
against  him.  No  exemptions  against  judgment 
for  laborer's  wages. 

NEVADA.— The  preference  is  limited  to  $50  for 
each  employee  for  a  period  not  exceeding  one 
month  prior  to  sale  of  property,  and  the  place  of 
filing  claim  is  in  the  office  of  the  clerk  of  the 
court  where  trial  is  filed. 

NEW  MEXICO. — The  personal  earnings  of  a 
debtor  for  sixty  days  next  preceding  his  appli- 
cation for  exemption,  when  it  is  made  to  ap- 
pear that  such  earnings  are  necessary  for  the 
support  of  such  debtor,  his  wife  or  family,  shall 
be  exempt  from  execution  and  forced  sale;  pro- 
vided that  such  exemption  shall  not  apply  to 
debts  incurred  for  manual  labor  or  for  neces- 


NORTH  CAROLINA. — Justices  of  the  peace  | 
have  jurisdiction  of  all  civil  actions  founded  on 
contract  wherein  the  sum  demanded  does  not 
exceed  two  hundred  dollars.  Plaintiff  or  defend- 
ant may  appeal  from  a  justices'  judgment  with- 
out giving  bond  for  costs,  but  no  stay  of  execu- 
tion unless  sufficient  security  is  given.  No  wages 
can  be  attached  in  the  hands  of  the  employer 
except  for  taxes  due. 

Every  building  built,  rebuilt,  repaired  or  im- 
proved, together  with  the  necessary  lots  on 
which  said  building  may  be  situated,  and  every 
lot,  farm  or  vessel,  or  any  kind  of  property,  real 
or  personal,  not  herein  enumerated,  shall  be  sub- 
ject to  a  lien  for  work  done  on  same  or  mater- 
ials furnished.  A  mechanic  or  artisan  shall  have 
a  lien  for  altering  or  repairing.  Notice  of  lien 
must  be  filed  within  twelve  months  of  the  com- 
pletion of  the  labor,  or  the  furnishing  of  ma- 
terials, or  the  gathering  of  the  crops.  Lien  on 
real  estate  must  be  filed  in  office  of  clerk  of 
the  superior  court.  Wages  for  loading  and  dis- 
charging a  cargo  shall  be  a  lien  on  vessel.  Un- 
lawful for  any  establishment  to  give  check  or 
papers  that  are  good  only  at  the  store  of  such 
establishment, 

NORTH  DAKOTA. — A  farm  laborer  has  a  lien 
upon  the  crops  for  his  wages.  A  miner  has  a  lien 
for  his  wages  upon  the  mine  in  which  he  works. 


The  father  is  entitled  to  the  wages  of  his  vm< 
married  minor  children. 

No  personal  property  except  absolute  exemp- 
tions are  exempt  in  an  action  for  laborer's  or 
mechanic's  wages. 

OHIO. — On  appeal  from  judgment  for  wages  be- 
fore a  magistrate,  the  defendant  must  give  bail 
for  debt  and  costs  if  finally  adjudged  against  him. 
No  stay  of  execution  shall  be  allowed  on  judg- 
ment for  wages. 

No  exemption  of  real  estate  is  allowed  against 
wages.  Ail  laborers  have  a  prior  lien  against 
personal  property  and  real  estate  as  against  other 
lien  holders  who  acquired  their  liens  during  or 
subsequent  to  the  rendering  the  service  but  to 
maintain  the  lien  against  real  estate  an  itemized 
account  must  be  filed  within  4  months  after  the 
service  has  been  performed. 

Employers  of  labor  are  subject  to  civil  action 
tor  charging  for  breakage,  wear  and  tear  of 
tools,  etc.,  or  for  paying  wages  in  script,  orders 
or  other  evidence  of  indebtedness  or  furnishing 
and  compelling  laborers  to  buy  goods  of  the  em- 
ployed at  higher  prices  than  the  current  market 
price  in  cash.  Compelling  to  buy  at  a  certain 
place  is  also  punishable  by  fine  of  $100  and  not 
less  than  $20. 

OKLAHOMA.— Wages  for  last  three  months  if 
necessary  for  family  support  not  liable  to  at- 
tachment. Property  otherwise  exempt  is  liable 
for  wages.  Artisans,  laborers,  etc.,  have  absolute 
hen  on  personalty  produced  by  their  labor. 

OREGON. — One  performing  labor  on  or  furnish- 
ing or  transporting  material  for  any  building, 
wharf,  bridge,  ditch,  flume,  tunnel,  fence,  ma- 
chinery, aqueduct  or  any  structure  or  superstruc- 
ture, may  have  lien  for  amount  due,  by  filing  in 
county  clerk's  office  in  county  where  property  ia 
within  30  days,  or,  if  original  contractor,  within 
60  days. 

Farm  laborer  may  have  lien  on  crops  on  farm. 

Lien  for  making,  altering,  repairing  or  bestow- 
ing labor  upon  any  article  of  personal  property. 
This  includes  saw-logs,  lumber,  wood,  etc.,  and 
follows  same  into  hands  of  purchaser.  Must  be 
foreclosed  within  six  months  from  filing  claim, 
but  may  be  extended  six  months  by  part  payment. 

There  is  a  preferred  miner's  lien  which  must  be 
filed  within  60  days  after  ceasing  to  labor  and  be 
foreclosed  as  above  stated. 

Automobile  repairer,  blacksmith,  agister,  ma- 
chinist, wagon  maker,  mechanic,  nave  liens  for 
labor  on  articles  on  which  work  expended. 

PENNSYLVANIA. — On  appeal  from  judgment 
for  wages  before  a  magistrate,  the  defendant 
must  give  bail  for  debt  and  costs  if  finally  ad- 
judged against  him,  and  in  court  suits  for  wages 
shall  have  preference  as  to  time  of  trial  over 
others.  No  stay  of  execution  shall  be  allowed 
on  judgment  for  $100  or  less  for  wages  of  man- 
ual labor,  and  exemption  shall  be  allowed  to  the 
amount  of  $100,  except  exemption  shall  not  be 
allowed  against  one  upon  judgments  for  $50  or 
less,  nor  may  such  wages  be  attached  in  the 
hands  of  the  employer  except  in  case  of  a  debt 
for  board  not  exceeding  four  weeks. 

Wages  of  any  miner,  mechanic,  servant  girl 
at  a  hotel,  boarding  house,  restaurant  or  in  a  pri- 
vate family  or  any  other  servant  or  helper  in  the 
same,  any  porter,  hostler  or  other  person  em- 
ployed in  or  about  a  livery  stable  or  hotel, 
laundryman  or  wash-woman,  seamster,  seam- 
stress, clerk  employed  in  a  store  or  elsewhere, 
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or  farm  or  other  laborer,  printer,  apprentice  or 
any  tradesman  hired  for  wages  or  salary,  per 
diem  or  otherwise,  shall  be  a  lien  upon  the  real 
or  personal  property  in  and  about  or  used  in 
carrying  on  the  business  in  connection  with 
which  the  laborer  is  employed  to  the  extent  of 
the  employer's  interest  therein.  Preference  is 
limited  to  $200  earned  within  six  months  before 
sale  or  transfer  of  property.  Claimant  must  give 
notice  of  claim  promptly.  As  against  realty, 
claim  must  be  filed  in  prothonotary's  office  within 
3  months  after  wages  are  due.  Similar  prefer- 
ence exists  in  production  of  sawed  logs,  square 
timber  and  bark.  At  least  semi-monthly  pay- 
ments required  in  mining  and  manufacturing. 
Wages  not  exceeding  $75  due  deceased  may  be 
paid  without  administering  in  order  named  to  (1) 
wife,  (2)  children,  (3)  father  or  mother,  or  (4) 
sister  or  brother,  or  (5)  pro  rata  to  undertaker, 
physician,  boarding-house  keeper  and  nurse. 

RHODE  ISLAND. — Wa^es  are  to  be  paid  weekly 
by  corporations;  an  assignment  of  wages  is  not 
valid  unless  recorded.  Every  person  who  re- 
quires from  any  person  in  nis  employ,  under 
penalty  of  a  forfeiture  of  part  of  his  wages 
earned  by  him  a  notice  of  intention  to  leave  such 
employ,  shall  be  liable  to  the  payment  of  a  like 
forfeiture  if  he  discharges  without  similar  notice 
such  person  in  his  employ,  except  for  incapacity 
or  misconduct,  unless  in  case  of  a  general  or  par- 
tial suspension  of  labor  in  his  business.  Ten 
dollars  of  wages  are  oxempt  from  attachment, 
except  in  a  suit  for  necessaries. 

SOUTH  CAKOLINA. — Any  person  to  whom  a 
debt  is  due  for  labor  performed  or  for  material 
furnished  and  actually  used  in  the  erection,  al- 
teration, or  repair  of  any  building  or  structure 
upon  any  real  estate  't»y  virtue  of  an  agreement 
with  or  by  consent  of  the  owner  of  such  struc- 
ture, or  his  agents,  may  have  a  lien  on  such 
building  or  structure  for  the  value  of  the  labor 
performed  or  material  furnished.  Such  mechan- 
ics' lien  must  be  claimed  by  filing  a  memorandum 
of  the  same  in  the  office  of  the  clerk  of  the 
court  within  ninety  days  after  the  work  has 
been  completed  or  the  last  material  furnished, 
and  the  said  lien  is  vacated  unless  suit  is  brought 
to  enforce  the  same  within  six  months  after  the 
lien  is  filed  in  the  clerk's  office.  Sub-contractors 
furnishing  labor  or  materials  on  any  building 
under  a  contract  with  the  original  contractor 
may  alto  have  a  lien  for  the  value  of  the  labor 
performed  or  the  material  furnished  upon  the 
building,  by  notifying  the  owner  thereof  in  ad- 
vance in  writing  and  also  by  notifying  both  the 
owner  thereof  in  advance  in  writing  and  the 
original  contractor  that  the  lien  will  be  claimed. 
Sub-contractors  also  have  a  lien  on  the  money 
received  by  the  original  contractor  and  it  is 
made  a  misdemeanor  for  said  original  contractor 
to  fail  to  pay  said  sub-contractor  or  laborer  pro- 
vided all  of  said  money  received  on  said  con- 
tract is  not  consumed  in  repaying  money  bor- 
rowed on  said  contract  by  said  original  con- 
tractor. 

Parties  furnishing  labor  in  building  or  repair- 
ing railroads  and  ships,  or  working  in  any  fac- 
tory, mine,  mill,  distillery  or  other  manufactur- 
ing establishment  have  similar  liens.  Agricul- 
tural laborers  have  liens  for  their  labor  second 
only  to  the  lien  of  the  landlord. 

It  is  unlawful  to  issue,  pay  out  or  circulate  for 
payment  of  wages  of  labor,  any  order  check  or 
other  token  of  indebtedness,  unless  payable 
wholly  in  lawful  money  of  the  United  States. 
or  unless  it  is  negotiable  and  redeemable  at  face 


value,  without  discount,  in  cash,  goods  or  sup 
plies  al  the  holder's  option  at  the  place  of  busi- 
ness of  the  party  issuing  or  circulating  it,  or  at 
the  store  of  the  party  on  whom  drawn  where 
the  goods  are  sold.  The  party  issuing  the  order, 
etc..  must  on  demand  redeem  tne  same  within 
30  days  in  goods  or  supplies  at  the  current  cash 
market  price  or  in  lawful  money  of  the  United 
States  at  the  holder's  option.  Parties  issuing 
such  paper  and  having  a  regular  monthly  pay 
I  day  need  not  redeem  it  in  cash  till  the  first  pay 
day  after  the  wages  are  payable.  This  law 
(Act  1901)  does  not  apply  to  farm  labor. 

SOUTH  DAKOTA. — There  are  no  exemptions 
of  personal  property  from  execution  for  labor- 
ers' and  mechanics'  wages,  except  the  absolute 
exemptions,  which  consist  of  family  pictures,  a 
pew  in  any  house  of  worship,  a  lot  or  lots  in 
any  burial  ground,  the  family  Bible,  and  all 
school  books  used  by  the  family,  and  all  other 
books  used  as  a  part  of  the  family  lib- 
brary,  not  exceeding  in  value  one  hundred  dol- 
lars; all  wearing  apparel  and  clothing  of  the 
debtor  and  his  family;  provisions  for  the  debtor 
and  his  family  necessary  for  one  year's  supply 
and  the  homestead. 

TENNESSEE. — Farm  hands,  railway  employees, 
carpenters  and  mechanics,  clerks  and  all  labor- 
ers have  a  lien  on  the  product  of  their  labors  for 
their  services. 

TEXAS. — Wages  for  personal  services  are  ex- 
empt from  execution,  attachment  or  garnishment 
or  any  species  of  forced  sale. 

Wages  due  to  railroad  employees  are  secured  by 
first  lien  on  all  railroad  equipments  belonging 
to  the  company  owing  such  wages. 

Whenever  any  clerk,  accountant,  bookkeeper, 
artisan,  craftsman,  factory  operative,  mill  oper- 
ative, servant,  mechanic,  quarryman  or  common 
laborer,  farm  hand,  male  or  female,  may  perform 
any  labor  or  service  in  any  office,  store,  saloon, 
hotel,  shop,  mine,  quarry,  manufactory  or  mil! 
of  any  character,  or  on  any  farm,  under  or  br 
virtue  of  any  contract,  written  or  verbal,  with 
an  person,  employer,  firm,  corporation,  or  bis  or 
their  agent  or  agents,  receiver  or  receivers,  trus- 
tee or  trustees,  in  order  to  secure  the  amount  due 
by  such  contract  or  agreement,  the  hereinbefore 
mentioned  employees  shall  have  a  first  lien  upon 
all  machinery,  tools,  fixtures,  appurtenances, 
goods,  wares,  merchandise,  chattels,  thing  or 
things  of  value  of  whatsoever  character  or  de- 
scription that  may  be  created  in  whole  or  in  part 
by  the  labor  of  such  persons  or  necessarily  con- 
nected with  the  performance  of  such  labor  or 
service  which  may  be  owned  by  or  in  the  posses- 
sion of  the  aforesaid  employer,  person,  firm,  cor- 
poration or  his  or  her  agent  or  agents,  receiver 
or  receivers,  trustee  or  trustees;  provided  that 
the  lien  herein  given  shall  be  subordinate  to  th<> 
landlord's  lien  now  provided  by  law. 

UTAH.— See  Stay  of  Execution. 

VERMONT. — Wages  of  one  cutting  or  drawing 
logs  are  a  lien  on  the  logs  for  sixty  days  after 
services  performed  if  claimant  files  assertion  of 
lien  in  town  clerk's  office  where  performed.  At- 
tachments for  wages  up  to  $50  take  precedence 
of  other  attachments  if  a  business  is  stopped  by 
attachments  on  mesne  process  and  is  not  re- 
sumed within  30  days.  One  making,  altering  or 
repairing  article  of  personal  property  at  request 
of  owner,  may  retain  it  until  reasonable  charges 
are  paid.  Trustee  process  is  ineffective  as  to 
wages  earned  by  employee  in  person  after  service 
of  the  process  upon  employer.  Wages  of  minor 
or  married  woman  cannot  be  reached  by  trustee 
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Erocess  in  a  suit  against  parent  of  former  or 
usband  of  latter.  No  assignment  of  future 
wages  is  valid  against  trustee  process  unless  in 
writing  and  recorded  in  town  clerk's  office  where 
assignor  resides,  or  unless  debt  is  for  necessaries 
to  be  furnished  for  stated  amount,  or  unless  as- 
signment is  to  secure  a  prior  or  simultaneous 
debt  or  stated  amount.  Trustee  process  inef- 
fective if  debt  or  damage  recovered,  or  if  effects 
in  trustee's  hands  amount  to  less  than  $10. 
Railroad  company  liable  to  day-laborers  employed 
by  a  contractor  on  its  road  if  engineer  in  charge 
of  section  where  labor  performed  is  notified 
within  40  days  after  performance  that  contractor 
has  not  paid  wages. 

VIRGINIA. — Wages  owing  to  a  laboring  man 
who  is  a  householder  are  exempt  from  distress, 
levy  or  garnishment  to  the  amount  of  fifty  dol- 
lars per  month.  On  the  other  hand,  the  home- 
stead exemption  cannot  be  claimed  against  a  de- 
mand for  services  rendered  by  a  laboring  person 
or  a  mechanic.  All  conductors,  brakesmen,  en- 


dismiss  said  action  for  want  of  prosecution.  (See 
Exemption.) 

There  is  a  lien  for  three  years  on  steamers,  ves- 
sels and  boats,  their  tackle,  apparel  and  furniture 
for  services  rendered  on  board,  or  for  work  done 
or  material  furnished  in  this  state  in  their  con- 
struction, repair  or  equipment,  also  for  services 
rendered  for  the  vessel,  steamer  or  boat  by 
stevedores,  longshoremen  or  others  in  loading,  un- 
loading, stowing  or  dunnaging  cargo  or  on 
wharves  or  landing  places.  Wages  or  salary  to  the 
amount  of  $100  for  personal  services  rendered  by 
one  having  a  family  dependent  upon  him  are  not 
fubject  to  garnishment  or  attachment,  except 
that  where  the  garnishment  is  to  collect  a  debt 
for  necessaries  furnished  the  debtor  or  his  family 
only  $10  a  week  for  four  consecutive  weeks  shall 
be  exempt.  (Acts  of  1901.) 

WEST  VIRGINIA. — Lien  in  proper  form  and 
sworn  to  for  wages  or  material  furnished  on  any 
construction  must  be  filed  with  court  clerk 
within  35  days  if  contract  be  made  with  con- 


gme  drivers,  firemen,  captains,  stewards,  pilots,  j  tractor  or  subcontractor,  or  60  days  if  made  with 
clerks,  depot  or  office  agents,  store  keepers,  me-  >  owner,  after  the  same  becomes  due,  or  work 
chanics,  or  laborers  employed  by  any  railway, !  compieted.  Must  be  enforced  within  6  months 
canal,  or  other  transportation  company,  or  by|after  fiijng.  jf  contract  is  not  with  owner  he 
any  mining  or  manufacturing  company  chartered  mustj  within  35  days  after  furnishing  of  material 
by  this  state  or  doing  business  within  its  limits  or  iaDor  js  completed,  have  notice  (accompanied 


have  a  prior  lien  for  the  amount  due  them  upon 
all  real  and  personal  property.  A  sworn  state- 
ment of  said  claim  must  be  filed  in  the  clerk's 
office  of  the  county  or  corporation  where  the 
chief  office  of  such  company  is  located  Every 
mechanic  who  alters  or  repairs  any  article  of  per- 
sonal property  at  the  request  of  the  owner  of 
the  property  has  a  lien  thereon  for  his  reason- 
able charges  and  may  retain  possession  of  the 
property  until  such  charges  are  paid. 

Every  one  performing  work  upon  any  building 
has  the  benefit  of  a  mechanics'  lien  to  the  extent 
of  the  amount  due  him.  Sworn  itemized  ac- 
count of  such  labor  must  be  filed  in  said  clerk's 
office  within  sixty,  days  from  the  termination  of 
the  work. 

WASHINGTON. — Current  wages  amounting  to 
$100  exempt  from  garnishment,  except  that, 
where  claim  is  founded  upon  debt  for  actual 
necessaries  furnished  defendant  or  family  or  de- 
pendents, no  exemption  allowed  above  $10  per 
week;  and  no  exemption  allowed  out  of  wages  or 
salary  for  over  4  consecutive  weeks.  No  money 
earned  as  wages  or  salary  exempt  from  garnish- 
ment in  lieu  of  any  other  property. 

City  or  corporations  contracting  with  contrac- 
tors to  dc  work  are  responsible  to  employees  or 
laborers  employed  by  contractors  to  do  labor. 

Every  person  performing  labor  upon  or  fur- 
nishing material  for  construction  or  repairing 
mining  claim,  building  wharf,  bridge,  ditch,  dyke, 
flume,  tunnel,  fence,  machinery,  railroad,  street 
railway,  wagon  road,  aqueduct,  or  any  other 
structure  or  who  perform  labor  in  any  mine  or 
mining  claim  or  stone  quarry  has  lien  upon  same 
for  the  labor  performed  or  material  furnished  by 
each  respectively  whether  performed  at  the  in- 
stance of  the  owner  or  his  agent. 

Claim  for  lien  for  such  labor  and  material  fur- 
nished must  be  filed  with  county  auditor  of 
county  where  property  is  situated  within  ninety 
(90)  days  from  the  date  of  the  cessation  of  per- 
formance of  such  labor  or  furnishing  the  material, 
etc.  Liens  binds  the  property  for  only  eight  (8) 
calendar  months  after  the  claim  has  been  filed, 
unless  the  action  be  commenced  in  the  proper 
court  within  that  time  to  enforce  such  liens,  and 
unless  action  is  prosecuted  to  judgjnent  within 
two  (2)  years,  the  court  within  its  discretion  may 


with  sworn  itemized  account)  of  intention  to  file. 

WISCONSIN. — No  liens  for  labor  and  services 
except  mechanics'  and  laborers'  liens  upon  build- 
ings, fences,  etc.,  for  work,  labor  and  services 
done  upon  them,  and  miners'  and  lumbermen's 
liens,  to  avail  himself  of  which  one  should  always 
consult  a  reputable  lawyer.  There  are  but  few 
articles  of  property  exempt  from  seizure  and  sale 
upon  attachment  or  executions  issued  upon  a 
judgment  for  the  plaintiff  in  an  action  brought  to 
recover  compensation  for  any  manual  or  domes- 
tic labor  rendered  or  performed  by  any  female 
in  and  about  the  dwelling  of  another.  Wages  are 
given  preference  in  assignments.  For  debts  due 
clerks,  servants  and  laborers  for  services  for  cor- 
porations not  exceeding  six  months  in  any  one 
case,  stockholders  are  liable  to  amount  of  their 
stock.  Wage  earner  has  lien  against  threshing 
machine  or  corn  sheller  for  services  thereat  to 
extent  of  employing  owner's  or  lessee's  interest 
therein.  Is  also  a  blacksmith's  lien. 

WYOMING. — The  judge  may  order  any  prop- 
erty of  the  judgment  debt  or  money  due  him, 
not  exempt  by  law,  in  the  hands  of  either  him- 
self or  other  person,  or  of  a  corporation,  to  be 
applied  toward  the  satisfaction  of  a  judgment; 
but  one-half  of  the  earnings  of  the  judgment 
debtor  for  his  personal  services  rendered  at  any 
time  within  sixty  days  next  preceding  the  levy 
of  execution  or  levy  of  attachment,  and  due 
and  owing  at  the  time  of  such  levy  of  execution 
or  attachment,  are  exempt  when  it  appears  by 
the  debtor's  affidavit  or  otherwise,  that  such 
earnings  are  necessary  for  the  use  of  his  family 
residing  in  this  state,  supported  wholly  or  in 
part  by  his  labor.  There  shall  be  exempt  in  all 
cases  a  sum  not  to  exceed  fifty  dollars. 

BRITISH  COLUMBIA— By  "The  Truck  Act," 
wages  in  cities  and  towns,  or  within  three  miles 
thereof,  must  be  paid  in  cash  and  employers  are 
prohibited  from  setting  off  against  wages  goods 
supplied  at  a  store  kept  by  the  employers  or 
board  and  lodging  furnished  by  them  or  under 
their  direction.  Employers  cannot  impose  condi- 
tions as  to  boarding  and  any  deductions  from 
wages  must  be  correct  and  fines  and  discounts 
are  prohibited. 

MANITOBA. — Execution  debtor's  servant  may 
have  priority  for  3  months'  wages.  Assignee  for 
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creditors  must  pay  wages  earned  for  3  months 
just  preceding  assignment.  Future  wages  under 
$200  assigned  for  present  loan  have  priority,  if  the 
employer  accepts  the  assignment  and  it  is  then 
recorded.  Assignment  of  wages  of  married  man, 
living  with  wife,  not  valid,  without  her  written 
consent.  Mechanic  by  filing  lien  may  have  prior- 
ity as  to  30  days'  labor  on  building,  and  land- 
owner is  directly  liable  for  wages  of  workmen 
employed  thereon.  Workmen  in  woods  or  sawing 
timber  have  lien  for  wages  on  the  logs  or  timber. 

NEW  BRUNSWICK.— In  all  assignments  for  the 
general  benefit  of  creditors,  three  months  wages 
or  salary  of  all  persons  in  the  employment  of 
assignor  at  time  of  assignment,  or  within  one 
month  previous,  is  a  first  claim  on  estate.  The 
remainder,  if  any,  ranks  with  ordinary  debts. 

The  same  preference  is  given  to  the  employees 
of  a  company  when  its  business  is  wound  up  and 
assets  distributed  under  a  winding-up  order;  and 
also  in  distributing  the  estate  of  a  deceased  per- 
son; but  not  as  against  mortgages  to  trust  com- 
panies or  banking  liens,  with  respect  to  property 
covered  thereby. 

In  cases  where  a  sheriff  holds  an  execution, 
all  persons  in  the  employment  of  the  execution 
debtor,  at  the  time  of  the  levy  or  within  one 
month  previous,  may  compel  the  payment  of 
their  wages  or  salary  for  three  months,  in  pref- 
erence to  the  execution  creditor,  by  filing  with 
the  sheriff  before  sale  sworn  statements  of  their 
claims.  Provision  is  made  for  the  summary  trial 
of  disputed  claims  before  the  sheriff  pays  over 
the  monies  in  his  hands.  He  may  levy  in  addi- 
tion to  the  amount  of  the  execution  enough  to 
satisfy  all  claims  so  filed  and  may  make  a  second 
levy,  if  necessary  to  satisfy  all.  The  same  pref- 
erence is  given  to  the  employees  of  an  absent, 
concealed  or  absconding  delbtor,  in  the  distribu- 
tion of  his  assets  as  in  case  of  assignments. 

A  like  preference  is  given  to  the  employees  of 
a  railway  in  cases  where  the  same  is  sold  under 
a  mortgage  whether  by  foreclosure  or  by  power 
of  sale  in  mortgage. 

Unless  he  signs  an  express  agreement  to  the 
contrary  every  mechanic,  machinist,  builder, 
laborer,  contractor  or  other  person  doing  work 
upon  or  furnishing  materials  to  be  used  in  the 
construction,  alteration  or  repair  of  any  build- 
ing or  erection,  or  erecting,  furnishing  or  plac- 
ing machinery  of  any  kind  in,  upon  or  in  connec- 
tion with  any  building,  erection  or  mine,  shall  have 
a  lien  for  the  price  or  the  work,  machinery  or 
materials  upon  the  building,  erection  or  mine 
and  the  lands  occupied  thereby  or  connected 
therewith.  The  lien  attaches  upon  the  estate 
or  interest  of  the  owner  of  the  property  upon 
which  the  work  is  done  or  to  which  such  ma- 
terials are  supplied. 

Every  wage  earner  who  performs  labor  for 
wages  upon  the  construction,  alteration  or  re- 
pair of  any  such  property  may  register  a  lien 
thereon  for  thirty  days'  wages  or  a  balance  equal 
thereto  within  thirty  days  after  the  last  day's 
work. 

Any  person  performing  any  labor  or  services 
in  connection  with  any  Togs  or  timber  intended 
to  be  driven  down  rivers  or  streams  or  hauled 
directly  from  the  woods  or  brought  by  railway 
to  the  place  of  destination,  has  a  lien  thereon 
for  the  same,  and  such  lien  is  a  first  charge  on 
such  lumber,  after  the  toll  due  the  crown  or  the 
owner  of  any  land  for  stumpage,  and  boom  com- 
pany's tolls.  A  statement  of  claim  duly  verified 
upon  oath  must  be  filed  in  the  office  of  the  clerk 
of  the  county  court  in  the  county  where  such 
labor  or  some  part  thereof  was  performed.  This 
statement  in  case  of  work  done  in  the  woods 


must  be  filed  within  thirty  days  after  the 
last  work  is  performed,  as  to  work  done  on 
stream,  driving  or  otherwise  than  in  the  woods, 
within  twenty  days  after  the  last  work  is  per- 
formed, 

ONTARIO  .—On  appeal  from  judgment  for  wages 
before  a  magistrate,  the  defendant  must  give 
bail  for  debt  and  costs  if  finally  adjudged  against 
him,  and  in  court  suits  for  wages  shall  have  pref- 
erence as  to  time  of  trial  over  others. 

Wages  of  any  miner,  mechanic,  servant  girl  at  a 
hotel,  boarding  house,  restaurant  or  in  a  private 
family  or  any  other  servant  or  helper  in  the 
same,  any  porter,  hostler  or  other  person  em- 
ployed in  or  about  a  livery  stable  or  hotel,  laun- 
dryman  or  wash-woman,  seamster,  seamstress, 
clerk  employed  in  a  store  or  elsewhere,  or  farm 
or  other  laborer,  printer,  apprentice  or  any 
tradesman  hired  for  wages  or  salary,  per  diem 
or  otherwise,  shall  be  a  preferential  lien  upon 
the  real  or  personal  property  in  and  about  or 
used  in  carrying  on  the  business  in  connection 
with  which  the  laborer  is  employed  to  the  ex- 
tent of  the  interest  of  the  employer  in  said  prop- 
erty, but  thia  preference  shall  not  extend  to  more 
than  three  months  arrears  for  each  employee; 
such  lien,  however,  is  only  available  where  the 
employer  becomes  bankrupt  or  makes  an  assign- 
ment. Wages  due  mechanics  and  workmen  on 
buildings  and  on  real  estate  shall  be  a  lien  on 
such,  but  to  maintain  the  lien  a  statement  ac- 
companied with  an  affidavit  must  be  filed  in  the 
registry  office  within  thirty  days  from  the  time 
the  last  work  was  done. 

PRINCE  EDWARD  ISLAND.— Wages  of  every 
mechanic,  laborer,  contractor  or  other  person 
for  doing  work  upon  or  furnishing  material 
to  be  used  in  the  construction,  alteration  or  re- 
pair of  any  building  or  erection  or  for  the  fur- 
nishing or  placing  of  any  machinery  in  any 
building,  erection  or  mine,  are  a  lien  for  the 
price  of  the  work  on  such  building,  erection  or 
mine  and  lands  occupied  thereby.  Such  lien  must 
be  registered  within  30  days  after  the  completion 
of  work.  The  act  is  not  much  used  as  it  is  not 
very  workable.  No  special  advantage  for  wages 
in  other  cases. 

QUEBEC. — Suits  for  wages  are  given  a  prefer- 
ence over  ordinary  suits  at  the  trial.  A  minor 
over  14  vears  may  sue  in  his  own  name  for  wages 
up  to  the  sum  of  $50.00. 

Domestics  and  laborers  have  a  preference  upon 
the  personal  property  of  their  employers  for  one 
year  s  arrears  of  wages. 

Clubs,  apprentices  and  journeymen  have  a 
preference  upon  the  merchandise  of  their  em- 
ployers for  three  months'  arrears.  Employees 
on  railways  and  in  mines  have  a  like  preference. 
Employees  under  a  contractor  have  a  hypothec 
upon  the  building  erected  for  their  unpaid 
wages,  to  the  extent  that  the  property  has  been 
improved  by  said  labor. 

Wages  of  workmen  not  reputed  domestics  and 
of  school  teachers  who  are  hired  by  the  year  or 
more  are  prescribed  by  two  years.  Other  wages 
prescribed  the  lapse  of  one  year. 


WAB.     (See  INTERNATIONAL   LAW.) 
WARD.     (See  GUARDIAN  AND  WARD.) 
WAREHOUSEMAN    (see    BAILMENT)    is 
one  who  receives  goods  and  merchandise  for 
storage  in  his  warehouse  for  pay.     He  must 
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use  ordinary  care  in  preserving  the  goods 
and  neglect  to  do  so  will  render  him  liable 
for  injury  to  them.  His  resppnsibility_  com- 
mences immediately  upon  their  being  in  his 


fixtures.  (See  FIXTURES.)  Waste  may  b« 
also  committed  by  changing  the  form  of 
houses  or  parts  of  them  or  pulling  down  a 
house  and  erecting  a  new  one,  or  converting 


charge  or  custody  for  the  purpose  of  being  a  parlor  into  a  stable,  or  a  grist-mill  into  a 

housed,  as  for  example,  when  his  crane  is  ap-  fulling  mill,  or  two  rooms  into  one  and  the 

plied  to  raise  them  into  the  warehouse.     He  like.     The  extent  to  which  wood  and  timber 

may   hold  the   goods   until  his  charges  are  may  be  cut  without  waste  depends  upon  cir- 

paid,  or  he  may  deliver  part  and  retain  the  cumstances,  and  is  commonly  a  question  of 


remainder  to  secure  his  compensation. 
•WARRANT.         (See 


jects  ere  tm         &  scarce 

law  of  waste  with  respect  to  it  is  more  strin- 
than  where  j  j  aybundantj  and  a  clearing 
f  Jand  f  m  -n  new'count  wher* 


fact  for  a  jury  to  determine. 

The  tenant  may  cut  trees  for  the  repair  of 
w.ajww.j.v*.  (Loee      oiiAK^-WAKKAniv    th     h  f  dj  t  d  th     Hk 

This  is  a  writ  or  order  issued  by  a  justice  of  Qn  h  premiseS)  and  for'  making  and  air. 
the  peace  or  other  authorized  officer,  H  ing  all  mstruments  of  husbandry,  and  unless 
rected  to  a  constable  or  other  proper  per-  co*t  to  the  terms  of  his  lea/e' he  cut 

son  requiring  him  to  arrest  a  person  therein  timber  ^  fire  WQod  J{  there  be  n  en£  h 
named  charged  with  committing  some  of- ,  dead  Qr  f  k  timber  f  such  bBut 

fence,   and  to  bring  him  before  the  officer     h{     does  n  }          ornamental  trees  or 

issuing  the   warrant   or  some  other  proper ,   h  j        d  f  **  Jhdter  or  to  exclude  ob. 

officer.    A  bench  warrant  is  one  issued  by  a   .         f  £       j  h       Where 
court. 

No  warrant  should  be  issued  except  upon 
the  oath  or  affirmation  of  some  one  charging 

the  defendant  with  the  offence.  When  a  war-  j  -  b  d  .  -  d  o{  bei  an  {]-  . 
rant  for  .the  arrest  of.  the  Person,  charged  j  benefit  h  •  remainderman  fo  iong  as  there 
with  a  crime  has  been  issued  by  a  justice  of  •  sufficient  timber  left  and  the  lansd  cleared 
the  peace  of  one  county  which  is  to  be  exe-  b  relati;e  proportion  to  the 

cuted   m    another,    it   is    necessary    m    some  •     ,    ,     tract 

states  that  it  be  indorsed  by  a  justice  of  the       Th  Q  f          h  t     has  become 

county  where  it  is  to  be  executed.     This  in-  d  f  h    j     d  b£  aPtemJest  or  a  tres. 

dorsement  is  called  backing  the  warrant.          -passej.   win   not   entitl/ the   tepnant   thereto. 

WARRANTY.  (See  COVENANT,  INSUR-  j  In  general  a  tenant  is  answerable  for  waste 
ANCE,  SALE.)  !  though  committed  by  a  stranger.  He  is  the 

WASTE.  (See  ESTREPEMENT.)  Waste  is  |  custodian  of  the  property  and .is  responsible 
a  spoil  and  destruction  of  an  estate  either  for  proper  care  thereof,  but  is  not  liable  if 
in  houses,  woods  or  lands  by  demolishing,  the  damage  is  caused  by  lightning,  tempest 
not  the  temporary  profits  only,  but  the  very  |  or  the  Pubhc,  e"emy-  He  1S  not  responsible 
substance  of  the  thing,  to  the  injury  of  him  !  |or  accidental  fire,  that  is,  one  which  cannot 
who  has  the  present  interest,  or  him  in  re-  be  traced  to  any  willful  cause  or  which  is  not 
mainder  or  reversion.  It  may  be  voluntary,  due  to  neglect  or  carelessness.  If  a  fire 
as  by  actual  and  designed  demolition,  or  per-  i  occur  onf  °ne  s  premises  through  the  negh- 
missive,  arising  from  negligence  and  want  of '  Sen«  of  himself  or  his  servants  which  is 
care.  It  will  be  observed  that  the  law  of  i  productive :  of  injury  to  his  neighbor  he  is 
waste  has  frequent  application  in  connection  i  «able  to  the  neighbor. 


with  life   estates,   where   the   life   tenant  in- 
jures the  property  to  the  injury  of  him  who 
is  to  hold  the  property  at  the  termination  of 
the  life  estate,  that  is,  the  remainderman. 
Voluntary  waste  is  committed  whenever  a 


Waste  may  occur  by  omitting  to  keep 
buildings  in  tenantable  repair  or  suffering 
the  timbers  to  become  rotten  by  neglecting 
to  cover  the  house,  or  suffering  the  walls 
to  fall  into  decay  for  want  of  plaster- 


tenant  uses  fields,  orchards,  gardens,  mead-  ing,    or     the   foundation    to    be    injured    by 
ows  and  the  like  contrary  to  the  usual  course    neglecting  to  turn  off  a  stream  of  water  and 


of  husbandry,  or  so  as  to  exhaust  the  soil  by 
negligent  or  improper  tillage.  It  is  waste 
to  convert  arable  land  into  woodland  or  the 
contrary,  to  cut  down  fruit  trees  though 
planted  by  the  tenant  himself,  or  even  to 
plow  up  strawberry  beds  which  the  tenant 
had  bought  of  a  former  tenant  when  he  took 
possession.  Mines  of  metal  or  coal,  pits  of 
gravel,  lime,  clay,  stone  and  the  like  if  al- 
ready opened  may  be  worked  by  the  one 
at  the  time  holding  the  land,  but  if  he  open 
new  mines  or  pits  his  will  be  waste  as  against 
the  interests  of  the  remainderman. 

Any   carrying  away   of  the   soil   is   waste. 


the  like.  In  general,  however,  permissive 
waste  with  respect  to  buildings  applies  only 
to  such  tenants  or  occupiers  of  the  property 
as  are  bound  to  repair,  such  as  life  tenants. 
It  does  not  apply  to  a  lessee  for  years  or 
from  year  to  year  with  respect  to  natural 
decay  or  ordinary  wear  and  tear  unless  the 
lease  specially  obliges  him  to  repair  as 
against  such  decay  and  wear  and  tear. 

Damages  may  be  recovered  for  voluntary 
waste  by  a  reversioner  or  remainderman,  and 
the  prevention  of  future  waste  may  be  ef- 
fected either  by  a  bill  in  equity  or  under  pro- 
cedure provided  by  statute,  and  a  compensa- 


Pulling  down  houses,  removing  wainscoting,  j  tion  for  past  waste  may  be  obtained  in  the 
floors,  windows  and  other  things  affixed  to  I  same  proceeding.  The  one  having  a  re- 
the  freehold  though  erected  by  the  lessee  •  versionary  interest  in  the  land  need  not  wait 
himself  -will  be  waste  unless  they  are  mere  !  until  waste  has  actually  been  committed,  but 
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as  soon  as  he  ascertains  that  the  one  in  pos- 
session is  about  to  commit  an  act  which 
would  operate  as  a  permanent  injury  to  the 
estate  or  his  interest  therein,  or  if  he 
threaten  to  show  an  intention  to  commit 
waste,  an  injunction  may  at  once  be  obtained 
to  prevent  his  doing  so. 

WATER   AND    WATERCOURSE.     (See 

ACCRETION,  DRAINAGE,  EASEMENT,  IRRIGATION, 
ISLAND,  NAVIGABLE,  RIVER.)  A  grant  of  land 
includes  all  the  rivers  and  streams  naturally 
passing  over  its  surface  (see,  however,  NAVI- 
GABLE, RIVER),  but  one  may  not  use  the 
stream  so  as  to  injure  or  annoy  those  situated 
on  the  course  of  it  either  above  or  below. 
The  landowner  has  no  property  in  the  water, 
but  he  may  have  the  use  of  it  as  it  flows  over 
the  land  to  operate  mills  or  for  other  pur- 
poses. He  may  not  dam  it  up  upon  the  pro- 
prietor above  nor  discharge  it  so  as  to  flood 
the  proprietor  below,  nor  divert  it  from  the 
stream  for  irrigation  to  any  unnecessary  ex- 
tent, nor  may  he  obstruct  or  detain  it  ex- 
cept for  a  reasonable  purpose,  such  as  to  gain 
a  head  of  water  to  run  a  mill,  and  to  be  again 
discharged  so  as  to  allow  all  on  the  stream 
a  fair  participation  in  the  use  of  it. 

In  some  places  from  necessity  statute  laws 
have  been  passed  permitting  the  backing  of 
the  water  up  upon,  an  adjoining  property  upon 
giving  the  owner  reasonable  compensation  for 
the  damage  done,  the  amount  of  the  damage 
to  be  ascertained  by  a  process  prescribed  by 
the  statute.  The  landowner  must  not  corrupt 
the  water  by  unwholesome  impurities.  Eject- 
ing material  into  water  making  it  unfit  for 
stock  and  for  drinking  purposes  to  proprietors 
below  is  unlawful,  at  least  when  this  can  be 
prevented  by  proper  appliances  and  precau- 
tions. (102  Ala.  501.) 

If  one  in  the  course  of  a  proper  use  and 
improvement  of  his  own  land  deflect  the 
course  of  surface  water,  he  will  not  be  liable 
therefor  to  others.  (48  Neb.  87.)  In  Iowa, 
however,  it  is  held  that  in  improving  one's 
own  land  one  must  not  change  the  course  of 
surface  water  so  as  to  unnecessarily  injure  his 
neighbor  (88  Iowa  281),  and  one  cannot  gather 
water  by  artificial  drains  and  discharge  it  upon 
his  neighbor's  land.  (16  Utah  246.)  In  Min- 
nesota it  has  been  said  that  in  draining  land 
on  a  neighbor,  it  must  be  done  so  as  to  not 
unnecessarily  injure  him  or  so  as  to  make 
the  injury  to  him  out  of  proportion  to  the 
benefit  secured  (59  Minn.  436),  and  the  water 
should  be  thrown  into  a  natural  drain  if  ac- 
cessible. 

Rights  to  the  use  of  water  may,  of  course, 
be  acquired  by  contract  with  or  license  from 
other  property  owners;  also  by  uninterrupted 
adverse  enjoyment  (that  is,  use  under  claim 
of  right,)  of  a  privilege  respecting  water  or 
a  dam  or  race  on  the  land  of  another  for  the 
period  required  to  acquire  title  by  adverse 
possession  (in  most  places  twenty  years), 
which  raises  an  implication  that  a  contract 
for  the  such  enjoyment  was  actually  made, 


and  will  have  the  same  effect  as  if  such  con- 
tract had  been  made. 

Where  a  stream  is  mentioned  as  a  boundary 
between  two  properties,  ownership  will  extend 
to  the  middle  of  the  stream  unless  otherwise 
stated,  but  neither  owner  can  carry  off  part 
of  the  water  without  the  consent  of  the  other, 
nor  may  he  even  divert  the  course  of  the  bulk 
of  the  water  within  the  stream.  One  who  has 
a  right  to  appropriate  water  for  a  given  pur- 
pose may  change  the  character  and  purpose 
and  place  of  appropriation,  so  long  as  it  does 
not  interfere  with  acquired  rights  of  subse- 
quent appropriators.  (108  Cal.  72.) 

If  there  be  an  underground  flow  of  water 

which  comes  to  the   surface   on   the  land  of 

[another  person,  as  a  spring,  the  course  of  the 

j  underground  stream  may  not  be  diverted  by 

the  upper  owner  to  the  injury  of  the  owner 

of  the  spring.     Subterranean  streams  of  water 

may  not  be  diverted  or  polluted  any  more  than 

streams  upon  the  surface.     (37  Fla.  586.) 

Water  companies,  within  the  territory  they 
undertake  to  supply,  are  bound  to  furnish 
water  to  all  who  offer  to  pay  for  it. 

WAY,  EASEMENT.  (For  forms  of  deeds 
for  right  of  -way  see  under  title  DEEDS.)  A 
right  of  way  is  the  privilege  which  an  individ- 
ual or  a  particular  description  of  individuals, 
such  as  the  inhabitants  of  a  village  or  the 
owners  and  occupiers  of  a  farm,  have  to  pass 
over  another's  land. 

The  right  may  become  established  by  im- 
memorial usage  or  by  an  uninterrupted  enjoy- 
ment by  those  claiming  the  right  for  the  pe- 
riod required  by  law  to  obtain  title  by  adverse 
possession,  mostly  twenty  years.  (See  LIMI- 
TATION.) It  is  perhaps  most  commonly  ac- 
quired by  grant  or  deed.  The  right  will  occur 
sometimes  by  necessity;  thus  where  one  pur- 
chases land  accessible  only  over  the  land  of 
the  vendor,  or  sells,  reserving  land  accessible 
only  over  the  land  of  the  vendee,  there  is  an 
implication  that  a  right  of  way  is  granted  in 
one  case,  and  reserved  in  the  other.  The 
necessity,  however,  to  give  one  this  right  must 
be  absolute  and  not  a  mere  convenience,  and 
when  the  necessity  ceases  the  right  of  way 
ceases  with  it. 

Sometimes  the  right  is  expressly  reserved 
in  the  deed  by  one  granting  land.  Where  a 
way  must  be  established  from  necessity,  the 
one  over  whose  land  it  is  to  go  has  the 
right  to  locate  it,  if  he  do  so  with  due  regard 
to  the  interests  of  the  party  who  is  to  use  it 
(149  Ind.  214),  but  being  once  fixed  it  cannot 
be  altered.  Taere  may  also  be  such  a  right 
by  custom  as  in  the  case  of  navigators  towing 
along  the  bounds  of  navigable  rivers  with 
horses. 

In  a  recent  case  decided  by  the  Kentucky 
Court  of  Appeals,  one  Chenault  owned  three 
adjoining  houses,  two  fronting  on  one  street 
at  a  street  corner,  and  the  third  extending 
along  their  rear  and  fronting  on  another  street. 
Along  the  rear  of  the  corner  house  extended 
an  alley  for  the  use  of  the  adjacent  house 
which  he  sold  to  MoCreary  without  exprwsly 
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granting  to  him  the  use  of  the  alley.  The 
alley  was  necessary  to  proper  enjoyment  and 
use  of  the  property  so  sold.  A  subsequent 
purchased  of  the  corner  house  sought  to  close 
up  the  alley,  but  was  prevented  from  doing  so 
on  the  ground  that  there  was  an  implied  grant 
to  the  purchaser  of  the  other  property  of  the 
use  of  the  alley,  it  being  reasonably  necessary 
to  the  use  of  the  property. 

The  right  of  way  is  usually  limited  of  course 
to  a  definite  space  or  width  of  ground  to  be 
passed  over.  Sometimes  the  right  is  purely 
personal  and  cannot  be  transferred  to  another. 
Sometimes  it  is  annexed  to  an  estate  and  will 
pass  to  the  heir  or  to  a  vendee  along  with 
the  property  to  which  it  is  annexed.  Most 
commonly  it  is  of  the  latter  class,  and  when 
so,  is  said  to  be  appurtenant  to  the  real  estate. 
If  appurtenant  to  the  land  it  is  appurtenant 
to  all  and  every  part  of  it,  and  if  the  land  be 
divided  and  conveyed  in  separate  parcels  the 
right  passes  to  each  of  the  grantees.  Where 
an  alley  was  laid  out  and  dedicated  by  the 
owner  of  the  land  on  which  it  was  located, 
who  conveyed  adjoining  lots  with  reference 
to  it  as  a  boundary,  the  municipal  authorities 
can  not  abandon  it  in  such  way  as  to  inter- 
fere with  the  purchaser's  private  use  of  the 
alley,  though  they  had  kept  it  in  repair  and 
exercised  control  over  it  for  twenty  years. 
(29  Md.  405.)  Twenty  years'  occupation  of 
land  adverse  to  the  right  of  way  and  incon- 
sistent therewith  bars  or  extinguishes  the 
right,  but  this  time  is  varied  by  statute  in 
some  places.  Where  a  private  way  or  passage 
is  used  as  such  and  is  also  used  by  the  public 
at  the  same  time,  no  prescriptive  right  or  right 
by  long  usage  will  rise  in  favor  of  the  public, 
and  the  way  may  be  closed  by  the  owner. 
(25  Or.  133.)  The  right  to  pass  on  foot 
will  not  prevent  the  erection  of  a  structure 
overhead  that  will  not  interfere  with  that 
right. 

WAY-GOING  CROP.    (See  EMBLEMENTS.) 

WEAK-MINDEDNESS.  When  one  from 
weak-mindedness  becomes  incapable  of  man- 
aging his  affairs  a  committee  will  be  appointed 
to  take  charge  of  his  estate,  as  in  case  of  lun- 
acy. In  Pennsylvania  one  called  a  guardian 
may  be  appointed  in  such  case,  though  in 
cases  of  lunacy  the  person  appointed  is  called 
a  committee.  (See  LUNACY.) 

WHARFAGE.  (See  BAILMENT.)  The  de- 
gree of  care  which  a  wharfinger  is  required 
to  take  of  goods  entrusted  to  him  is  what  is 
called  ordinary  care,  and  he  is  responsible  for 
ordinary  neglect.  He  is  not,  like  an  inn- 
keeper or  carrier,  considered  an  insurer  of 
the  safety  of  the  goods  unless  he  be  both 
carrier  and  wharfinger.  It  has  been  said 
that  owing  to  the  interest  which  the  public 
has  in  rates  of  wharfage  they  may  be  regu- 
lated by  statute. 

When  goods  are  delivered  at  the  wharf  and 
the  wharfinger  has  agreed  expressly  or  im- 
pliedly  to  take  custody  of  them  his  responsibil- 
ity then  commences,  but  a  mere  deliverey  at 
the  wharf  without  such  assent  does  not  make 


him  liable.  When  goods  are  in  his  possession 
to  be  shipped  on  a  vessel,  as  soon  as  he  de- 
livers possession  of  them  to  the  proper  officers 
of  the  vessel,  though  not  actually  removed, 
he  is  by  the  usage  of  trade  deemed  exonerated 
from  further  responsibility,  but  such  delivery 
must  not  be  to  one  of  the  crew,  but  to  the 
captain  or  some  one  with  proper  authority. 
The  wharfinger  has  a  lien  on  goods  in  his 
possession  for  a  balance  due  him  for  wharfage. 

WIDOW.  (See  DESCENT  AND  DISTRIBU- 
TION, DOWER,  MARRIAGE,  &c.,  PARAPHERNALIA, 
QUARANTINE.) 

WIFE.  (See  DESERTION  AND  SUPPORT, 
HUSBAND  AND  WIFE,  MARRIAGE,  &c.) 

WILD  ANIMALS.     (See  GAMS.) 

"WILL.  (See  ADVANCEMENT,  AMBIGUITY, 
BEQUEST,  CHILD,  CONDITIONS,  DELIRIUM, 
DESCENT  AND  DISTRIBUTION,  DEVISE,  ESTATE, 
EXECUTORS,  INSANITY  and  cross  references 
under  INSANITY,  INTERPRETATION,  LEGACY, 
LUCID  INTERVAL.  See  also  summary  of 
statute  laws  below.)  A  will  is  the  dis- 
position of  one's  property  to  take  effect 
after  one's  death.  A  nuncupative  will  is 
one  declared  verbally  by  the  testator  in  his 
last  illness  in  expectation  of  death  before 
witnesses  and  afterwards  reduced  to  writing. 
A  holographic  will  is  one  written  wholly  by 
the  testator's  own  hand.  Wills  must  com- 
monly be  in  writing. 

At  common  law  wills  could  be  made  by 
females  at  twelve  and  by  males  at  fourteen, 
Statute  laws  now,  however,  quite  commonly 
require  the  party  to  be  twenty-one  years  old. 
The  disability  of  a  married  woman  to  make 
a  will  unless  by  consent  of  her  husband  is 
now  quite  commonly  removed  by  statute. 

In  case  of  blindness  there  should  be  ex- 
press and  satisfactory  proof  in  addition  to 
what  is  required  in  other  cases  to  the  effect 
that  the  testator  understood  the  contents  of 
the  will.  The  same  is  true  of  deaf  and  dumb 
persons  who  are  unable  to  write.  Idiots  of 
course  are  incapable  of  making  wills,  like- 
wise lunatics  except  during  such  lucid  inter- 
vals as  allow  the  exercise  of  memory  and 
judgment  sufficient  to  enable  one  to  have  a 
comprehension  of  what  he  is  doing. 

If  one  be  subject  to  monomania  or  partial 
insanity  his  will  will  not  be  valid  if  it  be  the 
off-spring  or  result  thereof.  If  one  be  in  a 
state  of  delirium  from  disease  or  stimulus, 
depriving  him  of  the  right  exercise  of  reason, 
he  cannot  make  a  will  while  in  such  state. 
If  the  testator  however  has  sufficient  memory 
and  mental  capacity  remaining  to  enable  him 
to  collect  the  elements  of  the  transaction, 
that  is,  the  amount  and  kinds  of  property  he 
has  and  the  number  of  his  children  and  other 
persons  entitled  to  his  bounty,  and  to  hold 
them  in  mind  sufficiently  to  form  an  under- 
standing judgment  in  regard  to  them,  he  may 
execute  a  valid  will. 

Sealing  alone  is  not  a  sufficient  execution 
where  signing  is  required,  but  the  place  of 
signing  is  immaterial  unless  by  statute  it  is 
required  to  be  at  a  particular  place,  as  at  the 
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end.  Therefore  where  a  will  was  apparently 
complete  and  in  the  handwriting  of  the  tes- 
tator and  began  in  this  manner,  "I,  John 
Smith,  etc.,"  this  was  held  to  be  a  sufficient 
signing.  ^  It  would  have  been  insufficient 
however  if  it  had  appeared  from  the  will  itself 
that  the  testator  had  not  completed  it. 

The  testator  should  produce  the  will  to  the 
witnesses  to  be  witnessed  by  them,  and  ac- 
knowledge his  own  signature  in  their  pres- 
ence. It  is  said  however  that  the  production 
of  the  instrument  by  him  for  the  purpose  of 
being  attested  by  the  witness  if  it  bear  his 
signature  will  be  a  sufficient  acknowledgment 
of  the  signature,  and  that  the  will  is  his. 
Witnesses  may  attest  by  mark  and  the  tes- 
tator may  sign  by  mark. 

Wills  may  be  revoked  commonly  by  burn- 
ing, canceling,  tearing  or  obliterating  or 
otherwise  destroying  the  same.  If  the  maker 
tears  off  or  effaces  his  seal  and  signature 
at  the  end  of  the  will  it  will  be  presumed  to 
have  been  done  with  the  intention  of  revok- 
ing it,  also  where  lines  were  over  his  name. 
Throwing  it  on  the  fire  with  intent  to  burn  it 
is  a  revocation,  though  some  one  snatch  it 
away  when  it  is  but  slightly  burned  and  pre- 
serve it  without  the  maker's  knowledge. 

A  mere  intention  to  burn  or  destroy  is  not 
sufficient.  There  must  be  an  actual  burning 
or  tearing  to  some  extent,  and  if  the  testator 
be  arrested  in  his  purpose  of  revocation  be- 
fore he  regards  it  as  complete  there  will  be 
no  revocation,  though  the  will  be  torn  to 
some  extent.  Partial  revocations  made  ^  in 
anticipation  of  making  a  new  will  and  in- 
tended to  be  conditional  upon  that  are  not 
regarded  as  complete  until  the  new  will  is 
executed.  The  above  does  not  apply  to  the 
defacing  of  a  will  by  accident  or  without  in- 
tention to  revoke,  or  Bunder  a  misapprehen- 
sion that  a  later  will  is  good.  A  revocation 
of  a  will  is  presumably  a  revocation  of  codicils, 
but  it  is  proper  to  show  that  such  was  not 
the  testator's  intention.  The  same  capacity  is 
required  to  revoke  a  will  as  is  necessary  to 
tnake  one. 

MakL.g  a  new  will  purporting  to  be  a  last 
will,  containing  no  reference  to  another  paper 
and  disposing  of  all  the  testator's  property,  and 
so  executed  as  to  be  valid  and  operative,  will 
work  a  revocation  of  all  former  wills,  even 
though  it  contain  no  express  words  of  revoca- 
tion (106  Mich.  390),  but  the  execution  of  a 
second  will  without  a  clause  of  revocation  will 
not  revoke  a  former  one,  except  in  so  far  as 
they  can  not  stand  together.  A  will,  if  the 
words  admit  of  it,  will  be  construed  so  as  to 
dispose  of  the  whole  estate.  (156  111.  116.) 
The  appointment  of  an  executor  is  a  circum- 
stance indicating  that  the  will  is  the  only  will 
of  the  testator  and  that  any  prior  wills  are  re- 
voked. 

Where  a  former  will  is  still  in  existence 
and  a  later  one  is  revoked,  whether  the  earlier 
one  is  thereby  reinstated  seems  to  be  a  ques- 
tion of  intention  to  be  decided  by  all  the  facts 
and  circumstances  of  the  case.  If  not  con- 
trary to  a  statute  the  republication  of  a  prior 


will  ordinarily  amounts  to  a  revocation  of  all 
later  wills  or  codicils.  Marriage  alone,  or  the 
birth  of  a  child  alone,  is  not  sufficient  to  oper- 
ate as  a  ^ revocation,  but  almost  universally 
provision  is  made  by  statute  for  the  widow  or 
after-born  child  irrespective  of  the  will.  Not 
uncommonly  the  after-born  child  takes  the 
same  share  of  the  estate  that  he  would  have 
taken  had  there  been  no  will. 

More  than  one  instrument  may  be  proved 
and  admitted  to  probate,  as  wills,  where  their 
contents  are  not  wholly  inconsistent  with 
each  other,  the  whole  constituting  the  last  will 
and  testament  of  the  deceased.  The  probate 
may  be  contested  on  any  ground  tending  to 
impeach  its  validity,  as  that  it  was  not  executed 
in  due  form  of  law  and  according  to  the  re- 
quired statutory  solemnity,  or  that  it  was  pro- 
cured by  force,  misrepresentation  or  undue 
influence  over  a  weak  mind,  or  that  the  testa- 
tor was  incompetent  by  reason  of  idiocy,  lun- 
acy, delirium  or  otherwise. 

The  probate  of  a  will  has  no  effect  outside 
of  the  state  in  which  it  is  granted.  Properly 
certified  copies  of  the  will  after  probate  with- 
in the  state  or  county  where  the  decedent  had 
his  domicil  may  be  filed  with  the  proper  of- 
ficer in  other  states  or  counties,  and  letters 
there  obtained  by  the  executor  or  by  an  ad- 
ministrator with  the  will  annexed,  with  au- 
thority to  act  with  respect  to  any  estate  within 
that  jurisdiction.  Proof  of  the  execution  of 
the  will  by  the  attesting  witnesses  is  indispen- 
sible  if  the  contestors  insist  upon  it,  if  these 
witnesses  can  be  obtained;  but  if  dead,  out 
of  the  state  or  disqualified,  their  handwritings 
may  be  proved. 

Wills  over  thirty  years  old  and  appearing  to 
be  regular  and  perfect  and  coming  from  the 
proper  custody  are  said  to  prove  themselves. 
Those  lost,  destroyed  or  mislaid  at  the  time 
of  the  testator's  death  may  be  admitted  to 
probate  upon  proper  proof  of  the  loss  and  of 
the  execution.  In  general  a  will  speaks  from 
the  death  of  the  testator  as  it  becomes  opera- 
tive only  at  that  time,  but  if  necessary  from 
the  language  of  the  will  it  will  be  interpreted 
with  reference  to  the  time  and  condition  of 
things  when  the  will  is  made. 

A  gift  in  a  will  is  void  if  not  so  defined  as 
to  be  ascertainr  e  with  reasonable  certainty, 
or  if  the  recipient  thereof  is  not  designated  so 
that  he  can  be  identified. 

The  rule  that  a  will  can  not  be  varied  or 
controlled  by  evidence  outside  of  the  will  itself 
is  quite  strict,  and  in  so  far  as  such  evidence 
is  admissible  the  purpose  of  it  must  be  to  place 
the  court  in  the  position  of  the  testator,  so  to 
speak,  in  order,  as  far  as  practicable,  to  enable 
it  to  more  fully  understand  the  sense  in  which 
he  probably  used  the  language  found  in  his 
will.  Letters  and  oral  declarations  of  the  tes- 
tator are  not  admissible  to  show  his  intention 
or  to  supply  any  word  or  defect  in  the  will, 
though  such  declarations  are  admissible  to 
show  his  state  of  mind  or  testamentary  ca- 
pacity. 

If  a  wrong  name  is  inserted  in  a  will  b> 
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mistake  of  the  writer  of  it,  or  if  the  place  tainmg  the  age  of  twenty-one  years,  then  I 
where  the  name  should  be  is  left  blank,  parol  give  and  bequeath  the  whole  of  the  said  sev- 
evidence  is  not  admissable  to  carry  into  effect :  eral  sums  unto  my  children,  Thomas  J.  and 
the  testator's  purpose,  but  it  is  said  a  partial  j  Maria  J.,  share  and  share  alike, 
blank  may  be  supplied  in  this  way,  and  in  a  j  All  the  rest  and  residue  of  my  personal  es- 
case  where  a  residuary  legatee  was  described  j  tate,  whatsoever  and  wheresoever,  of  what  na- 
by  a  wrong  Chrisian  name,  evidence  was  re- |  ture,  kind,  and  quality  soever  the  same  may 
ceived  to  show  who  was  intended.  A  latent  j  be,  and  not  hereinbefore  given  and  disposed 
ambiguity  (see  AMBIGUITY)  may  be  explained  j  of,  (after  paying  my  debts,  legacies,  and 
or  removed  by  parol  evidence.  j  funeral  expenses,)  I  give  and  bequeah  unto 

Where  two  portions  of  a  will  are  contradic-  J  my  said  wife,  Mary  J.,  to  her  own  use  and 
tory  and  incapable  of   standing  together,  the  |  benefit  absolutely, 
one  last   set   forth  will  control  as  being  the  \     And  I  do  hereby  constitute  and  appoint  my 


latest  declaration  of  the  testator's  intention. 
If,  however,  they  can  be  construed  to  stand 
together  or  so  as  to  give  two  persons  a  joint 
esate  in  a  thing  this  will  be  done. 


Forms  of  Wills. 

(As  to  the  local  requirements  in  the  execu- 
tion of  a  will  see  statutory  laws  below.) 


said  wife,  Mary  J.,  sole  executrix  of  this  my 
last  will  and  testament.' 

In  witness  whereof,  I  J.  J.  the  testator,  have 
to  this,  my  will,  written  on  one  sheet  of  paper, 
(or  parchment,)  set  my  hand  and  seal,  this 
day  of ,  A.  D.  one  thousand  nine  hun- 
dred and 

J.  J.  [SEAL.] 

Signed,  sealed,  published,  and  declared  by 
the  above-named  John  Jay,  as  and  for  his  last 


WILL  DISPOSING   OF   PERSONAL  PROPERTY  ONLY,  will  and  testament   in  the  presence  of  us,  who 

.  !  have    hereunto    subscribed    our   names    at    his 

I,  J.  J.,  of.  ..  .in  the  county  of. ..  .and  state   request  as  witnesses  thereto,  in  the  presence  of 
of....,    being   of    sound    mind,    memory,    and   the  said  testator,  and  of  each  other, 
understanding,  do  make  and  publish  this  my               A    -Q 
last  will  and  testament,  hereby  revoking  and  |             Q'  TJ^' 
making  void  all   former  wills  by  me  at  any  j             j£  p' 
time  heretofore  made.  

And  first,  I  direct  that  my  body  be  decently  j 

interred  in  the cemetery,  in ,  according  '  A  GENERAL  FORM  OF  A  WILL  DISPOSING  OF  BOTH 

to  the  rites  and  ceremonies  of  the. ..  .church, 
and  that  my  funeral  be  conducted  in  a  manner 


REAL  AND  PERSONAL  ESTATE. 
Know  all  men  by  these  presents  that  I,  A.  B., 

corresponding    with    ray    estate   and    situation  |  of. ...,  do  make  and  publish  this  my  last  will 

and    testament,    hereby    revoking    all     former 


in  life. 

As  to  such  estate  as  it  hath  pleased  God  to 
intrust  me  with,  I  dispose  of  the  same  as  fol- 
lows, viz  :* 

I  give  and  bequeath  to  my  beloved  wife, 
Mary  J,  the  sum  of ...  .dollars. 

I  give  and  bequeath  to  my  son,  Thomas  J., 
the  sum  of . . .  .dollars. 

I  give  and  bequeath  to  my  daughter,  Maria 
J.,  the  sum  of. ..  .dollars. 

The  above  sums  to  be  paid  to  them  respect- 
ively in  one  year  after  my  decease. 

Item.  I  also  forgive  unto  my  son,  Thomas  J., 
the  sum  of . . .  .dollars  out  of  the  principal  sum 

of dollars,  which  he  owes  to  me  upon  bond 

dated ,  A.  D.  19.. 

Item.  I  also  give  and  bequeath  to  each  of 
my  granddaughters,  Anna  B.  and  Caroline  B., 
(children  of  my  late  daughter  Catherine,  wife 


wills  by  me  at  any  time  heretofore  made. 

And  as  to  my  worldly  estate,  and  all  the 
property,  real,  personal,  or  mixed,  of  which  I 
shall  die  seized  and  possessed,  or  to  which  I 
shall  be  entitled  at  the  time  of  my  decease,  I 
devise,  bequeath,  d  dispose  thereof  in  the 
manner  following,  to  wit : 

First.  My  will  is,  that  all  my  just  debts  and 
funeral  expenses  shall,  by  my  executors  here- 
inafter named,  be  paid  out  of  my  estate,  as 
soon  after  my  decease  as  shall  by  them  be 
found  convenient. 

Item.  I  give,  devise,  and  bequeath  to  my  be- 
loved wife,  M.  B.,  all  my  household  furniture, 
my  library  in  my  mansion  or  dwelling-house, 
my  span  of  horses,  coach  and  chaise,  and  my 
two-horse  carriage  harness;  and  also  twenty 
thousand  dollars  in  money,  to  be  paid  to  her 


of  Joseph   B.,)   the  sum  of dollars,  to  be  j  by   my   executors,   hereinafter   named,   within 

paid  to  them  respectively  on  their  arriving  re-  j  six  months  after  my  decease ;  to  have  and  to 
spectively  at  the  age  of  twenty-one  years ;  the  i  hold  and  to  hold  the  same  to  her  and  her  ex- 


same  to  be  put  out  at  interest  at  the  discretion 
of  my  executrix  hereinafter  named,  and  the 
interest  accruing  therefrom  to  be  applied  to 
their  education  and  maintenance  respectively, 
till  their  arrival  respectively  at  the  said  age  of 
twenty-one  years.  And  in  case  either  of  them 
shall  die  without  issue  before  the  age  of 


ecutors,  administrators,  and  assigns,  for  ever. 
I  also  give  to  her  the  use,  improvement,  and 
income  of  my  dwelling-house,  land,  and  its  ap- 
purtenances, situated  in,  etc.  (here  describe  it) 
and  my  land,  wharf  and  flats,  situated  in,  etc., 
(here  describe  it),  and  its  appurtenances;  to 
have  and  to  hold  tne  same  to  her  for  and  dur- 


twenty-one  years,  then  I  give  the  share  of  her,  j  ing  her  natural  life. 

my  said  granddaughter  so  dying,  unto  the  sur-  j     I  give  and  bequeath  to  my  daughter,  M.  B., 

vivor  of  them.    And  if  both  of  my  said  grand-  ;  my  fifty  shares  of  the  stock  of  the bank, 

daughters  shall  die  without   issue  before  at- '  which  are  of  the  par  value  of  five  thousand 
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dollars,  and  my  ten  shares  of  the  stock  of  the 
....Manufacturing  company,  which  are  of  the 
par  value  of  ten  thousand  dollars;  to  have 
and  to  hold  the  same,  together  with 
all  the  profit  and  income  thereof  to  her,  the 
said  M.  B.,  her  heirs,  executors,  administra- 
tors, and  assigns,  to  her  and  their  use  and 
benefit  for  ever. 

I  give,  devise,  and  bequeath  to  my  son,E-  B., 
the  reversion  or  remainder  of  my  dwelling  or 
mansion  house,  land,  and  its  appurtenances, 
situated  in,  etc.,  {describe  it),  and  all  profit, 
income,  and  advantage  that  may  result  there- 
from, from  and  after  the  decease  of  my  be- 
loved wife,  M.  B. ;  to  have  and  to  hold  the 
same  to  him,  the  said  E.  B.,  his  heirs  and  as- 
signs, from  and  after  the  decease  of  my  said 
wife,  to  his  and  their  use  and  behoof  for  ever. 

I  give,  devise,  and  bequeath  to  my  son,  G. 
B.,  the  reversion  or  remainder  of  my  land, 
wharf,  flats,  situated  in. ..  .(describe  it),  and 
its  appurtenances,  and  all  the  profit,  income, 
and  advantage  that  may  result  therefrom,  from 
and  after  the  decease  of  my  beloved  wife,  M. 
B.,  to  have  and  to  hold  the  same  to  the  said 
G.  B.,  his  heirs  and  assigns,  from  and  after 
the  decease  of  my  said  wife,  to  his  and  their 
use  and  behoof  for  ever. 

All  the  rest  and  residue  of  my  estate,  real, 
personal,  and  mixed,  of  which  I  shall  die 
seized  and  possessed,  or  to  which  I  shall  be 
entitled  at  my  decease,  I  give,  devise,  and  be- 
queath to  be  equally  divided  to  and  among  my 
said  sons,  E.  B.,  F.  B.  and  G.  B. 

And  lastly  I  do  nominate  and  appoint  my 
said  sons,  E.  B.,  F.  B.  and  G.  B.,  to  be  the 
executors  of  this  my  last  will  and  testament. 

In  testimony  whereof,  I,  the  said  A.  B.,  have 
to  this,  my  last  will  and  testament,  contained 
on  two  sheets  of  paper  (or  as  the  case  may 
be)  and  to  every  sheet  thereof,  subscribed  my 
name,  and  to  this,  the  last  sheet  thereof,  I 
have  subscribed  my  name  and  affixed  my  seal, 

this day  of....,  A.  D.,  one  thousand  nine 

hundred  and. .. . 

A.  B.  [SEAL.] 

Signed,   sealed,   publish   ',   and   declared  by 
the  said  A.  B.  as  and  for  his  last  will  and 
testament,  in  the  presence  of  us,  who,  at  his 
request  and  in  his  presence,  and  in  the  pres- 
ence of  each  other,  have  subscribed  our  names 
as  witnesses  thereto. 
J.  D. 
R.  R. 
J-  J. 

WILL   DISPOSING    OF    BOTH    REAL   AND    PERSONAL 
PROPERTY,   PART  IN  FEE  AND  FART  FOR  LIFE. 

(As  in  first  form  down  to  *) 

Item.  I  give  and  bequeath  to  my  beloved 
wife,  Mary  J.,  all  my  househould  furniture, 
my  library  in  my  mansion  or  dwelling-house, 
my  span  of horses,  coach  and  coach  har- 
ness; and  also. ..  .dollars  in  money  to  be  paid 
to  her  by  my  executor  herein  named  as  soon 
after  my  decease  as  can  be  consistently  with 
a  proper  settlement  of  all  my  debts;  and  to 
have  and  to  hold  the  same  to  her  and  to  her 


heirs  and  assigns  for  ever.  I  also  give,  devise, 
and  bequeath  to  her,  my  said  wife,  the  use, 
improvement,  and  income  of  my  messuage  and 
lot  (or  tract,  as  the  case  my  be)  of  land  on 
which  my  dwelling-house  is  situated,  of. ... 
acres,  with  its  appurtenances;  and  all  that 
piece  or  parcel  of  land  situated,  etc.,  (here 
describe  the  land,  and  also  any  other  tract  or 
tracts  in  which  the  testator  desires  his  wife  to 
have  a  life  estate,)  and  its  appurtenances;  to 
have  and  to  hold  the  said  several  messuages 
above  described,  and  appurtenances,  for  and 
during  her  natural  life. 

Item.  I  give  and  bequeath  to  my  honored 

mother,  Martha  J dollars,  to  be  paid  to 

her  for  her  sole  use  and  benefit,  by  my  execu- 
tor, hereinafter  named,  as  soon  as  can  be  con- 
sistently with  a  proper  settlement  of  all  my 
'  debts. 

Item.  I  give,  devise,  and  bequeath  to  my 
daughter  Marianne  the  sum  of. ..  .dollars,  and 
j  also  the  following  described  real  estate,  viz. 
(here  describe  the  real  estate,)  with  the  ap- 
purtenances, to  have  and  to  hold  the  said  mes- 
suage (or  messuages)  and  tract  of  land  above 
described,  to  her,  her  heirs  and  assigns  for 
ever. 

Item.  I  give,  devise,  and  bequeath  to  my 
son,  Robert  J.,  etc.  (as  the  case  may  be). 

Item.  I  give  and  devise  to  my  daughter 
Marianne,  and  my  son,  Robert  J.,  share  and 
share  alike,  the  reversion  or  remainder  of  the 
real  estate  herein  devised  to  my  said  wife 
Mary  J.,  (during  her  natural  lite),  from  and 
after  the  decease  of  my  said  beloved  wife,  to 
have  and  to  hold  the  same  in  common  to  them, 
my  said  daughter  and  sons,  their  heirs  and  as- 
j  signs  for  ever. 

Item.  I  give  and  bequeath. ..  .dollars  to  be 
I  appropriated  for  the  purchase  of  a  library,  to 
I  be  selected  by  my  executor,  for  the  use  of  the 
public  school  of  dictrict  No..,  in township. 

Item.  I  give  and  bequeath dollars  to  be 

appropriated  for  the  purchase  of  a  library,  to 
be  selected  by  my  executor  aforesaid,  for  the 
use  and  benefit  of  the  Sunday-school  attached 

to  the church  in ,  and  the  receipt  of  the 

superintendent  of  said  school,  for  the  library 
aforesaid,  shall  be  a  sufficient  discharge  to  my 
said  executor. 

Item.  Whatever  other  property  I  may  have 
at  the  time  of  my  decease,  whether  real,  per- 
sonal, or  mixed,  I  give,  devise,  and  bequeath 
as  follows,  viz. :  all  the  real  estate  to  my  wife, 
during  her  natural  life,  and  the  reversion  or 
remainder  of  the  same,  after  her  death,  to  my 
said  daughter  and  son,  in  common,  and  their 
heirs  and  assigns  for  ever.  Of  the  personal 
and  mixed  estate  I  give  and  bequeath  to  my 
said  wife  one-third  absolutely,  and  the  re- 
maining two-thirds  to  my  said  children,  share 
and  share  alike.  The  share  of  my  real  and 
personal  estate  herein  devised  and  bequeathed 
to  my  wife,  to  be  in  lieu  of  her  dower  at  com- 
mon law. 

Lastly.  1  appoint  my  esteemed  friend  James 
Davis  to  be  the  executor  of  this  my  last  will 
and  testament. 
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In  witness  whereof,  etc.  (as  in  preceding 
form.) 

CLAUSES  CREATING  TRUSTS. 

Item.  I  give  and  devise  my  messuage  or 
tenement  (locating  it)  and  the  lot  of  ground 
and  appurtenances  thereunto  belonging,  unto 
my  nephew,  E.  S.,  his  heirs  and  assigns  for 
ever,  in  trust  nevertheless  to  pay  the  net  rents 
and  income  thereof  unto  my  said  niece,  Mary 
S.,  for  her  sole  and  separate  use  during  the 
term  of  her  natural  life,  without  being  subject 
or  liable  to  or  for  the  debts,  contracts  or  en- 
gagements of  any  husband  she  may  have  or 
take,  and  from  and  after  her  decease  then  in 
trust  with  respect  to  one  moiety  or  half  part 
thereof,  for  such  person  or  persons,  and  such 
uses  and  purposes  as  my  said  niece,  by  any 
instrument  of  writing  in  the  nature  of  a  last 
will  and  testament,  may  direct,  limit,  and  ap- 
point. And  for  want  of  such  direction,  limita- 
tion, or  appointment,  then  in  trust  to  grant 
and  convey  the  said  moiety  to  such  person  or 
persons  as  would  have  been  entitled  to  the 
same  in  case  the  said  Mary  S.  had  departed 
this  life  intestate,  seized  of  said  moiety  in  fee 
and  for  such  estate  and  estates,  and  in  such 
parts,  shares,  and  proportions  as  such  person  or 
persons  would  in  such  case  be  entitled  to  by 
the  intestate  laws  of And  from  and  im- 
mediately after  the  decease  of  my  said  niece, 
then  with  respect  to  one  equal  half  part  of  the 
remaining  moiety  of  the  said  premises,  to  hold 
the  same  in  trust,  to  pay  the  net  rents  and  in- 
come thereof  to  my  nephew,  John  S.,  during 
his  natural  life,  free  from  his  debts,  contracts, 
and  engagements,  and  from  and  after  his  de- 
cease, then  in  trust  to  hold  the  said  half  part 
of  said  remaining  moiety  for  such  person  or 
persons,  and  for  such  uses  and  purposes  as  my 
said  nephew,  John  S.,  by  any  instrument  of 
writing  in  the  nature  of  a  last  will  and  testa- 
ment may  direct,  limit,  and  appoint.  And  for 
want  of  such  direction,  limitation,  or  appoint- 
ment, then  in  trust,  to  grant  and  convey  the 
same  to  such  person  or  persons  as  would  have 
been  entitled  to  the  same  had  the  said  J.  S. 
departed  this  life  intestate,  seized  of  said  half 
part  of  said  moiety  in  fee,  and  in  such  parts, 
shares,  and  proportions  as  such  person  or  per- 
sons would  in  such  case  be  entitled  to  by  the 
intestate  laws  of And  from  and  imme- 
diately after  the  decease  of  my  said  niece,  I 
give  and  devise  the  remaining  full  equal  half 
part  of  the  said  remaining  moiety  of  said 
premises  unto  my  said  nephew,  E.  S.,  his  heirs 
and  assigns  for  ever.  Provided,  however,  and 
I  do  hereby  direct  the  said  trustee,  at  any  time 
during  the  lifetime  of  my  said  niece,  Mary  S., 
to  sell  and  dispose,  at  public  or  private  sale, 
the  whole  of  the  said  premises  to  such  person 
or  persons,  for  such  price  and  upon  such  terms 
and  conditions  as  she  my  said  niece  may  in 
writing  direct,  limit,  and  appoint,  if  my  said 
niece  shall  think  proper  to  direct  a  sale  of  said 
premises  which  without  such  direction  shall 
not  be  made,  and  to  grant  and  convey  the  same 
to  the  purchaser  or  purchasers  thereof  his,  her 


or  their  heirs  arid  assigns,  for  ever,  free  and 
discharged  from  all  trusts  whatsoever,  and  all 
liability  to  see  to  the  application,  or  for  the 
non-application  of  the  purchase  money.  And 
the  moneys  arising  from  such  sale  to  be  in- 
vested in  some  safe  securities  at  interest,  and 
to  be  held  in  trust  for  the  same  uses,  and  pur- 
poses above  set  forth  with  respect  to  the  said 
premises. 

Item  I  direct  all  the  rest,  residue,  reversion, 
and  remainder  of  my  estate,  real,  personal  and 
mixed,  whatsoever  and  wheresover,  to  be  con- 
verted into  cash  as  soon  as  conveniently  may 
be  after  my  decease,  and  for  that  purpose  I 
hereby  authorize  and  empower  my  executors 
hereinafter  named,  and  the  survivor  of  them 
to  sell  and  dispose  of  all  or  any  part  of  the 
residue  of  my  real  estate  at  public  or  private 
sale  or  sales,  for  such  price  or  prices,  and  upon 
such  terms  and  conditions  as  to  them  may  seem 
best,  or  to  the  survivor  of  them;  and  to  grant 
and  convey  the  same  to  the  purchaser  or  pur- 
chasers thereof,  his,  her,  or  their  heirs  and  as- 
signs free  from  all  liability  for  or  on  account 
of  the  application  of  the  purchase  money.  One 
full  equal  part  of  the  net  proceeds  of  the  said 
rest  and  residue  of  my  estate  I  give  and  be- 
queath to  my  said  nephew,  E.  S.,  his  executors, 
administrators,  and  assigns,  in  trust,  to  invest 
the  same  in  safe  securities  at  interest,  and  hold 
the  same  in  trust  for  my  said  niece,  Mary  S., 
as  above  set  forth  and  directed  with  respect  to 
the  above  described  premises  devised  in  trust 
for  her.  One  other  full  equal  part  I  give  and 
bequeath  to  my  said  nephew,  E.  S.,  his  execu- 
tors, administrators  and  assigns,  in  trust  to 
invest  the  same  in  safe  securities  at  interest 
and  hold  the  same  in  trust  for  my  said  nephew, 
J.  S.,  as  above  set  forth  and  directed  with  re- 
spect to  the  part  and  share  of  said  premises 
above  described,  devised  in  trust  for  him  after 
the  decease  of  my  said  niece.  And  the  remain- 
ing full  equal  third  part  thereof  I  give  and  be- 
queath to  my  said  nephew,  E.  S.,  absolutely. 

FORM  OP  WILL  DISPOSING  OP  REAL  AND  PERSONAL 
PROPERTY,  IN  TRUST. 

Be  it  remembered,  that  I,  A.  B.,  of ,  in 

the  state  of  Pennsylvania,  merchant,  being  of 
sound,  disposing  mind  and  memory,  do  make 
and  ordain  my  last  will  and  testament  in  man- 
ner following,  viz.: 

Imprimis.  I  direct  all  my  just  debts  and 
funeral  expenses  to  be  fully  paid  and  satisfied 
by  my  executors,  hereinafter  named,  as  soon 
as  conveniently  may  be  after  my  decease, 

Item.  All  the  rest,  residue,  and  remainder  of 
my  estate,  real,  personal,  and  mixed,  whatso- 
ever and  wheresoever,  I  order  and  direct 
to  be  converted  into  money  as  soon  as 
the  same  can  conveniently  be  done  afte' 
my  decease;  and  for  that  purpose,  I  do 
hereby  authorize  and  empower  my  said 
executors,  hereinafter  named,  and  the  sur- 
vivor of  them,  to  sell  and  dispose  of 
all  my  said  real  estate,  either  by  pub- 
lic or  private  sale  or  sales,  for  the 
best  price  or  prices  that  can  be  gotten  for 
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the  same,  and  by  proper  deed  or  deeds,  con- 
veyances, or  assurances  in  the  law,  to  be  duly 
executed,  acknowledged,  and  perfected,  to 
grant,  convey  and  assure  the  same  to  the  pur- 
chaser or  purchasers  thereof  in  fee  simple. 
And  when  the  whole  of  my  said  residuary  es- 
state  shall  be  converted  into  money  as  afore- 
said, then  I  will  and  direct  that  the  same  shall 
be  divided  into  four  equal  parts  or  shares,  and 
disposed  of  as  follows,  to  wit :  One  full,  equal 
fourth  part  or  share  thereof  I  give,  devise,  and 
bequeath  unto  my  said  executors,  hereinafter 
named,  and  the  survivor  of  them,  in  trust,  that 
they  or  he  do  and  shall  put  and  place  the  same 
out  at  interest  on  good  real  security,  or  in  the 
funded  debts  of  the  United  States,  the  state 
of....,  or  the  city  of....,  and  pay  over  the 
interest  or  dividends  thereof  from  time  to  time, 
when  and  as  the  same  shall  be  got  in  and  re- 
ceived unto  my  beloved  wife,  B.  B.,  during  all 
the  term  of  her  natural  life ;  which  is  to  be  in 
lieu  of  her  dower  at  common  law.  And  from 
and  immediately  after  the  death  of  my  said 
wife,  B.  B.,  I  give,  devise,  and  bequeath  the 
principal  of  the  said  one-fourth  part  or  share 
of  my  said  residuary  estate  to  be  equally  di- 
vided, share  and  share  alike,  between  my 
daughters,  C.  B.  and  D.  B.,  and  my  son  E.  B., 
and  any  other  child  or  children  which  I  may 
have  born  by  my  present  marriage ;  the  part 
or  share  in  this  bequest  of  my  said  two  daugh- 
ters, C.  B.  and  D.  B.,  to  be  held  however,  by 
my  said  executors,  in  trust,  in  the  same  manner 
and  for  the  same  uses  as  are  hereinafter  set 
forth  and  declared  of  and  concerning  the  parts 
or  shares  of  my  said  residuary  estate  be- 
queathed to  them  for  the  use  of  my  said  two 
daughters,  C.  B.  and  D.  B.  One  other  of  the 
said  full,  equal  fourth  parts  or  shares  of  the 
proceeds  of  my  said  residuary  estate,  I  give, 
devise,  and  bequeath  unto  my  said  executors, 
hereinafter  named  and  the  survivor  of  them, 
in  trust,  that  they  or  he  shall  and  do  put  and 
place  the  same  out  at  interest  in  manner  afore- 
said, and  pay  over  the  interest  and  dividends 
aforesaid  from  time  to  time,  when  and  as  the 
same  shall  be  got  in  and  received,  unto  my 
said  daughter  C.  B.,  for  and  during  all  the 
term  of  her  natural  life;  so,  nevertheless,  that 
the  same  shall  be  for  her  sole  and  separate  use, 
notwithstanding  any  coverture,  and  not  to  be 
in  any  way  or  manner  whatever  liable  to  the 
contracts,  debts,  or  engagements  of  any  hus- 
band which  she  may  hereafter  have  or  take, 
and  not  to  be  in  any  way  or  manner  whatever 
subject  to  the  control  or  interference  of  such 
husband.  And  from  and  immediately  after  the 
decease  of  her,  my  said  daughter  C.  B.,  then, 
as  to  the  said  principal,  in  trust  to  and  for  the 
only  proper  use  and  benefit  of  all  and  every  the 
child  and  children  which  she,  my  said  daughter 
C.,  may  leave,  and  the  lawful  issue  of  any  of 
them  who  may  then  be  deceased,  having  left 
such  issue,  to  be  equally  divided  between  them, 
share  and  share  alike,  such  issue  of  any  de- 
ceased child  or  children  of  my  said  daughter 
C.  taking,  however,  only  such  part  or  share 
thereof  as  his,  her,  or  their  deceased  parent  or 
L.  AND  F.— 38. 


parents  would  have  had  and  taken,  had  he,  she, 
or  they  been  living.  One  other  of  the  said  full 
equal  fourth  parts,  etc.  (as  in  preceding  clause, 
only  substituting  D.  B.  for  C.  B.)  And  the 
remaining  one  full  equal  fourth  pai't  or  share 
of  the  proceeds  of  my  said  residuary  estate,  I 
give,  devise,  and  bequeath  unto  my  said  execu- 
tors, hereinafter  named,  and  the  survivor  oi 
them,  in  trust,  that  they  or  he  do  and  shall  put 
and  place  the  same  out  at  interest  in  manner 
aforesaid,  and  pay  and  apply  such  interest,  or 
so  much  thereof  as  shall  be  requisite,  toward 
the  education  and  maintenance  of  my  said  son 
E  .B.,  until  he  attains  the  lawful  age  of  twenty- 
one  years;  and  when  and  as  soon  as  he,  my 
said  son,  arrives  at  the  age  aforesaid,  then  in 
trust  to  pay  over  the  principal  thereof,  together 
with  any  accumulation  of  interest  thereon 
which  may  be  in  their  hands  uninvested,  unto 
him,  my  said  son,  E.  B. 

Item.  In  case  of  the  decease  of  my  said 
daughters,  C.  B.  and  D.  B.,  or  either  of  them, 
without  leaving  lawful  issue,  or  of  the  decease 
of  my  said  son,  E.  B.,  under  age,  and  without 
leaving  lawful  issue,  then,  in  such  case,  I  give, 
devise  and  bequeath  the  said  part  or  share, 
hereinbefore  given,  devised,  and  bequeathed  to 
such  child  so  dying,  unto  my  said  executors, 
hereinafter  named,  and  the  survivor  of  them 
in  trust,  to  hold  the  same  for  my  surviving 
child  or  children,  in  equal  shares  and  propor- 
tions, in  the  same  manner,  for  the  same  uses, 
intents,  and  purposes,  and  under  the  trusts  and 
limitations  as  are  hereinbefore  set  forth  and 
declared  of  and  concerning  the  parts  or  shares 
of  my  said  residuary  estate  hereinbefore  given, 
devised,  and  bequeathed  for  the  use,  benefit, 
and  behoof  of  my  said  children  respectively. 

Item.  I  nominate,  constitute  and  appoint  my 
friends  G.  H.  and  J.  K.,  of  the  said. .. .,  mer- 
chants, executors  of  this  my  last  will  and  tes- 
tament, hereby  revoking  all  former  wills  and 
testaments  by  me  at  any  time  heretofore 
made;  and  do  declare  these  presents  only  to 
be  and  contain  my  last  will  and  testament. 

In  witness,  etc.,  (ending  as  i  first  forms 
above). 

ANOTHER  FORM. 

(Begin  as  in  a  preceding  form.) 
Item.  I  give  and  bequeath  unto  my  beloved 
wife,  Mary  Jones,  the  use  and  occupancy  of 
my  plantation,  etc.,  until  my  son  A.  shall  at- 
tain the  age  of  twenty-one  years,  she  to  main- 
tain and  educate  my  minor  children  thereout, 
and  from  and  after  the  arrival  of  my  said  son 
A,  at  such  age,  I  give  and  devise  the  said 
plantation,  etc.,  unto  him,  his  heirs  and  as- 
signs for  ever;  he  or  they  paying  thereout, 
unto  my  other  children  hereinafter  named,  the 
several  sums  of  money  hereinafter  to  them  re- 
spectively bequeathed:  and  also  paying  unto 

my   said  wife  the  sum  of dollars    (which 

sum  I  hereby  bequeath  to  her)  yearly,  and 
every  year,  during  her  natural  life,  for  her 
maintenance  and  support;  all  which  legacies 
to  my  said  wife  I  do  declare  to  be  in  lieu  and 
stead  of  her  dower  at  common  law.  And  in 
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case  of  the  death  of  my  said  son  A,  before  his  i 
arrival  at  the  age  aforesaid,  then  I  do  order  J 
and    direct    that    my    executors,    hereinafter  1 
named,  or  the  survivor  of  them,  shall,  as  soon ; 
as  conveniently  may  be,  after  the  decease  of  > 
my  said  son,  sell  and  dispose  of  my  said  plan-  ! 
tation,  etc.,  to  such  person  or  persons,  and  for  i 
such  price  or  prices,   as  may  be  reasonably  I 
gotten  for  the  same.    And  for  that  purpose, ! 
I  do  hereby  authorize  and  empower  my  said ' 
executors,  or  the  survivor  of  them,  to  sign, 
seal,  execute,  and  acknowledge  all  such  deed 
or  deeds  of  conveyance,  as  may  be  requisite 
and  necessary  for  the  granting  and  assuring 
the  same  to  the  purchaser  or  purchasers  thereof, 
in  fee  simple.    And  the  moneys  arising  from 
such  sale,  they  shall  put  and  place  out  at  in- 
terest, on  good  security,  for  the  payment  of  the 
said   annuity   hereby  bequeathed   to  my   said 
wife,  and  the  maintenance  and  education  of 
such  child  or  children  as  shall  then  be  under 
age. 

Item.    I  give  and  bequeath  unto  my  son  B. 

the  sum  of dollars,  to  be  paid  to  him  on 

his  reaching  the  age  of  twentv-one  years,  by 
my  son  A.,  his  heirs  and  assigns. 

Item.  I  give  and  bequeath  unto  my  daugh- 
ter C.,  the  sum  of dollars,  to  be  paid  to  her 

by  my  said  son  A.,  his  heirs  or  assigns,  on  her 
arrival  at  the  age  of  twenty-one  years,  or  on 
the  day  of  her  marriage,  whichever  shall  first 
happen. 

And  as  touching  all  the  rest,  residue,  and 
remainder  of  my  estate,  real,  and  personal,  of 
whatsoever  kind  or  nature  the  same  may  be, 
in  the  county  of. ..  .aforesaid,  or  elsewhere,  I 
give  and  devise  the  same  unto  my  said  wife, 
Mary,  during  her  natural  life;  and  from,  and 
immediately  after  her  decease,  I  give  and  de- 
vise the  same  unto  my  three  children,  A.,  B., 
and  C.,  share  and  share  alike,  and  to  their 
heirs  and  assigns  for  ever. 

And  lastly,  I  nominate,  constitute,  and  ap- 
point my  said  wife  and  my  son  A.  to  be  the 
executors  of  this  my  last  will  and  testament. 

In  witness,  &c.,  (ending  as  in  first  forms 
above}. 

wiu.  DISPOSING  OP  ONE'S  WHOLE  ESTATE  TO 
ONE'S  WIFE. 

In  the  name  of  God,  Amen.  I,  J.  J.,  of. ... 
do  make  my  last  will  and  testament  in  manner 
and  form  following: 

I  give,  devise,  and  bequeath  unto  my  beloved 
wife,  F.,  her  heirs  and  assigns  for  ever,  all 
my  property,  real,  personal,  and  mixed,  of 
what  nature  or  kind  soever,  and  wheresoever 
the  same  shall  be  at  the  time  of  my  death. 

And  I  appoint  my  said  wife  sole  executrix 
of  this  my  last  will  and  testament. 

In  witness,  &c*  (ending  as  in  first  forms 
above). 

ANOTHER  FORM. 

I>  J.  J->  of. ..  .do  make  and  publish  the  fol- 
lowing as  my  last  will  and  testament. 

First.  I  direct  that  all  my  stock  in  trade  be 
sold  by  public  auction  for  good  current 


money,  out  not  upon  credit;  and  that  all  the 
real  estate  of  which  I  shall  die  seized  or  pos- 
sessed, shall  be  sold  by  my  executors  here- 
inafter named,  for  its  reasonable  value,  for 
like  current  money,  or  on  such  credit,  and 
the  amount  thereof  secured  in  such  manner 
as  is  usual  in  like  cases  to  insure  the  full  and 
punctual  payment  thereof.  And  to  effectu- 
ate this  my  intention,  I  do  hereby  vest  in 
my  said  executors  full  power  and  authority 
to  dispose  of  my  real  estate,  in  fee  simple, 
or  for  a  term  of  years,  or  otherwise,  in  as 
full  and  large  a  manner,  in  every  respect,  as 
I  could  myself  do,  if  living. 

Item.  I  give  and  bequeath  the  whole  of 
my  household  furniture  to  my  beloved  wife, 
Mary  J.,  if  she  shall  be  living  at  the  time  of 
my  decease;  but  if  she  shall  not  survive  me, 
then  to  such  of  my  daughters,  then  unmar- 
ried, as  shall  be  then  living,  share  and  share 
alike,  and  to  be  apportioned  by  three  im- 
partial neighbors,  mutually  chosen  by  my 
said  daughters  for  that  purpose. 

Further,  I  do  direct  that  the  net  produce 
of  my  personal  estate,  heretofore  ordered 
by  me  to  be  disposed  of,  be  divided  equally, 
as  soon  as  it  can  be  done,  share  and  share 
alike,  among  my  said  wife  and  my  several 
children  who  survive  me;  and  that  the  pro- 
duce of  the  real  estate,  if  sold  on  credit, 
shall  be  divided  in  like  manner,  as  soon  as 
it  shall  come  into  the  hands  of  my  execu- 
tors; the  heirs  or  representatives  of  any  of 
my  children,  who  shall  have  died  between 
the  time  of  my  decease  and  the  time  of  such 
division  or  distribution,  to  be  entitled  to 
such  share  or  shares  as  their  parents  re- 
spectively would  have  been  entitled  to  re- 
ceive, if  then  living;  and  the  share  of  my  real 
and  personal  estate,  thus  bequeathed  to  my 
wife,  to  be  in  lieu  of  her  dower  at  common 
law,  if  she  shall  so  elect. 

And  I  do  hereby  make  and  ordain  my  es- 
teemed neighbors,  D.  S.  and  C.  D.,  execu- 
tors of  this  my  last  will  and  testament. 

In  witness,  &c.,  (ending  as  in  first  forms 
above). 


ANOTHER  FORM. 

I»  J.  J-»  of . . .  .do  make  and  publish  this  my 
last  will  and  testament. 

First.  I  give,  devise  ^and  bequeath  to  my 
beloved  wife,  Mary  J.,  in  lieu  of  her  dower, 
if  she  should  so  elect,  the  plantation  on 
which  we  now  reside,  situate  in  the  township 
aforesaid,  and  containing. ..  .acres,  or  there- 
about, together  with  all  the  livestock,  horses, 
cattle,  sheep,  swine,  &c.,  by  me  now  owned 
and  kept  thereon,  and  all  the  household 
furniture  and  other  items,  not  particularly 
named  and  otherwise  disposed  of  in  this  my 
will,  to  have  and  to  hold  the  said  messuage 
and  appurtenances,  and  the  said  goods  and 
chattels,  for  and  during  her  natural  life. 
And  at  the  death  of  my  said  wife  all  the 
property  hereby  devised  or  bequeathed  to 
her  as  aforesaid,  or  so  much  thereof  as  may 
then  remain  unexpended,  I  give  and  devise 


WILL— FORMS. 


595 


WILL— FORMS. 


unto  my  two  sons,  Frederick  and  Isaac, 
share  and  share  alike,  their  heirs  and  as- 
signs for  ever. 

Secondly.  I  give  and  devise  to  my  eldest 
son,  Frederick,  his  heirs  and  assigns  for 
ever,  the  farm  on  which  he  now  resides,  sit- 
uate, &c.,  and  containing acres,  or  there- 
about. 

Thirdly.  I  give  and  devise  to  my  son, 
Isaac,  his  heirs  and  assigns  for  ever,  the 

house  and  lot  in  the of ,  in  the  county 

and  state  aforesaid,  now  in  the  occupancy 
of  I.  K.,  known  and  designated  in  the  plan 
of  said. .. .,  as  No. .. 

And  lastly.  I  hereby  constitute  and  ap- 
point my  said  wife,  Mary,  and  my  said  son, 
Frederick,  to  be  the  executrix  and  executor 
of  this  my  last  will  and  testament. 

In  witness,  &c.,  (ending  as  in  first  forms 
above). 

WILL  OF  A  MARRIED  WOMAN  MADE  IN  VIRTUE  OF 

A  POWER  OF  APPOINTMENT  MADE  AT 

OR  BEFORE  MARRIAGE 

I,  Mary  J.  S.,  wife  of  W.  R.  S.,  of . . . .,  do 

by  this  my  writing,  purporting  to  be  my  last 
will  and  testament,  dispose  of  all  my  estate, 
both  real  and  personal,  pursuant  and  accord- 
ing to  the  authority  to  me  given  and  reserved  ; 
in  and  by  a  deed  of  settlement  (or,  as  the  case  . 
is)  made  and  executed  on  my  marriage  (or,  \ 
in  contemplation  of  my  marriage,)   with  my  j 
husband,  the  said  W.  R.  S.,  and  bearing  date ' 
the  twenty-fifth  day  of  December,  A.  D.,  one 
thousand,  nine  hundred  and. .,  by  and  between 
the  said  W.  R.  S.  and  R.  W.  and  E.  C.,  trus- 
tees, etc.,(setting  forth  the  date  and  parties  to 
the  settlement).    And,  by  virtue  of  the   said 
deed,  and  of  all  other  powers  and  authorities 
whatsoever,  to  me  given  and  reserved,  in  man- 
ner as  follows,  viz:    First,  I  devise  to,  etc., 
(proceedingwith  the  requisite  devices  and  leg- 
acies, and  closing  with  the  attestation  in  first 
forms  above). 

FORM  OF  NUNCUPATIVE  WILL. 

(A  Nuncupative  Will  or  testament  Is  one  which  Is 
made  by  the  verbal  declaration  of  the  testator,  and 
depends  merely  on  oral  testimony  for  proof.  It  should 
be  promptly  reduced  to  writing  and  signed  by  the 
witnesses.) 

'  In  the  matter  of  the  nuncupative  will  of  W. 
D.  R.,  deceased. 

On  the  eleventh  day  of  August,  A.  D.,  one 
thousand  nine  hundred  and....,  W.  D.  R., 
being  in  extremis  in  his  last  sickness,  in  his 
habitation  or  dwelling,  situated  in. ..  .street, 

in where  he  had  resided  for  more  than 

ten  days  next  before  the  making  of  his  will, 
(or  at  the  residence  or  dwelling  of  A.  B.,  situ- 
ated in street,  No.  ..,  in....,  where  said 

W.D.R.U'as  surprised  by  sickness,  being  from 
his  own  house  in. .. .,  and  died  before  return- 
ing thereto,  or,  on  board  the  ship  "Washing- 
ton" said  W.  D.  R.  being  a  mariner  at  sea,  or, 

at ,  said  W.  D.  R.  being  a  soldier  in  actual 

military  service,)  in  the  presence  of  the  sub:- 
scribers,  did  declare  his  last  will  and  testament 
in  the  following  words,  or  to  that  effect,  viz: 


"He  mentioned  that  he  had  about hun 

dred  dollars  in  the Savings  fund,  and.... 

hundred  dollars  in  the  hands  of  S.  D.  W.' 
He  then  said  that  "I  want  S.  D.  W.  to  act  as 
trustee  and  executor,  and  put  it  out  at  interest 
for  the  sole  use  of  my  mother  during  her  life, 
and,  after  her  death,  to  go  to  her  childrea 
My  household  goods  and  other  property  I 
wish  to  be  left  in  my  mother's  possession  for 
her  sole  use." 

At  the  time  the  said  W.  D.  R.  pronounced 
the  foregoing  will,  he  was  of  sound  and  dis- 
posing mind,  memory,  and  understanding,  and 
did  bid  us  who  were  present,  to  bear  witness 
that  such  was  his  will. 

Reduced  to  writing,  this  sixteenth  day  of 
August,  A.  D.  19. .  J.  C. 

C.  B. 
R.F. 

AFFIDAVIT  TO  ABOVE. 

County  of. .. .,  ss. 

Then  personally  appeared  before  me,  T.  S., 
clerk  of  the  court  of  probate  within  and  for 
said  county  (or,  other  proper  officer)  J.  C.,  C. 
B.  and  R.  F.,  who,  being  duly  sworn  (or 
affirmed,)  according  to  law,  do  depose  and  say, 
that  they  were  present  on  the  eleventh  day  of 
August,  A.  D.  19. .,  at  the  habitation  or  dwell- 
ing of  W.  D.  R.,  situate,  etc.,  (or,  as  the  case 
is,)  in  the  time  of  his  last  illness,  and  did  then 
and  there  hear  the  same  W.  D.  R.  utter  what 
is  contained  in  the  above  writing;  that  he  did 
bid  them  bear  witness  that  it  was  his  last  will ; 
and  that,  at  the  time  of  so  doing,  he  was  of 
sound  mind,  memory,  and  understanding,  to 
the  best  of  their  knowledge  and  belief.  Also, 
that  he  had  resided  for  more  than  ten  days 
next  before  the  making  of  his  will,  at  the  above 
residence.  (The  preceding  paragraph  to  be 
omitted  in  case  of  a  mariner,  or  soldier,  or  per- 
son dying  from  home.) 

J.  C. 

C.  B. 

R   F. 

Sworn  (or  affirmed,)  and  subscribed  before 
me,  this  3Oth  day  of  August,  A.  D.  19. . 

T.  S.,  Clerk. 

CODICIL  OR  SUPPLEMENT  TO  A  WILL. 

I,  A.  B.,  the  within-named  testator,  do 
hereby  make  and  publish  this  codicil,  to  be 
added  to  my  last  will  and  testament,  bearing 
date  the.... day  of....,  A.  D.  19..,  in  man- 
ner following,  to  wit:  I  give  and  bequeath, 
&c. 

And  whereas  in  my  said  will  I  have  given 
and  bequeathed  unto  my  son  C.  (who  is 

since  deceased)  the  sum  of dollars,  to  be 

paid  to  him. ..  .months  after  my  decease,  I 
do  hereby  declare  that  my  will  is  that  the 
same  be  paid  unto  my  daughter  E.  immedi- 
ately after  my  decease. 

In  witness  whereof,  I  have  hereunto  set 

my  hand  and  seal,  this day  of in  the 

year  of  our  Lord  one  thousand  nine  hundred 

and 

A.  B.  [SEAL,] 
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Signed,  sealed,  published,  and  declared  by 
the  said  A.  B.  as  and  for  a  codicil  to  his  last 
will  and  testament,  in  the  presence  of  us, 
who,  in  his  presence,  and  in  the  presence  of 
each  other,  have,  at  his  request,  subscribed 
our  names  as  witnesses  thereto. 

R.  S. 

R.  E. 

J.   C. 

ANOTHER  FORM. 

I,  A.  B.,  the  within-named  testator,  do 
hereby  make  and  publish  this  codicil  to  my 
last  will  and  testament,  bearing  date  the.... 

day  of ,  A.  D.  19..,  in  manner  following, 

to  wit: 

Item.  I  do  revoke  the  devise,  in  my  said 
will  contained,  to  my  son  F.,  of  all  that  farm, 

situate,  &c.,  and  containing acres,  and  do 

give  and  devise  the  same  to  my  daughter  C., 
her  heirs  and  assigns  for  ever. 

Item.  I  give  and  bequeath  to  my  said  son 

F.,  in  lieu  of  the  said  farm  the  sum  of 

dollars;  and  do  hereby  ratify  and  confirm  my 
said  will  in  all  other  respects. 

In  witness  whereof,  &c.,  (as  in  preceding 
form). 

Clauses  to  be  Inserted  in  a  Will. 

CLAUSE  FORGIVING  DEBTS  DUE  FROM  RELATIONS. 

And  whereas  there  are  considerable  sums 
of  money  due  and  owing  to  me,  upon  bonds, 
bills,  and  otherwise,  from  my  relations  here- 
inbefore named,  it  is  my  will  and  true  mean- 
ing, and  I  do  hereby  direct,  that  the  same 
bonds,  bills,  &c.,  immediately  after  my  death, 
shall  be  cancelled  and  destroyed  by  my  said 
executors.  And  I  do  hereby  discharge  my 
aforesaid  relations  and  every  of  them,  their 
and  every  of  their  heirs,  executors,  and  ad- 
ministrators, from  the  payment  of  every 
debt  and  debts  due  and  owing  to  me  or  my 
estate  upon  any  account  whatsoever,  with- 
out any  abatement  or  deduction  from  or  out 
of  their  legacies,  before  by  me  given  or  de- 
vised to  them  respectively  in  and  by  this  my 
last  will  and  testament. 

CLAUSE  REVOKING  LEGACIES  AND  BEQUESTS  TO 
WIFE,  IN  CASE  SHE  SHOULD  SUE  FOR  DOWER 
OR  THIRDS. 

Provided  further,  and  my  will  expressly 
is,  that  in  case  my  said  wife  D.  shall  not  ac- 
cept of  the  provisions  and  legacies  herein- 
before by  me  made  and  given  her  as  afore- 
said, and  shall,  at  anytime  or  times  here- 
after, prosecute  any  action  or  suit  for  dower, 
thirds,  or  any  other  part  of  my  estates,  real 
or  personal,  other  than  what  I  have  so  here- 
inbefore devised  and  given  her,  then  and  in 
that  case  the  several  annuities  of....,  and 

amounting    together    to ,    and    each    of 

them,  and  all  other  legacies  and  bequests 
hereby  by  me  before  given  or  intended  to 
be  given  to  her,  shall  cease  and  be  void  to 
all  intents  and  purposes,  any  thing  to  the 
contrary  notwithstanding. 


CLAUSE  DIRECTING   SETTLEMENT  OP  DISPUTES  BY 
ARBITRATION. 

My  express  will  and  desire  is,  that  if  ' / 

difference  or  dispute,  question  or  contro- 
versy, shall  arise  or  happen  concerning  any 
gift,  bequest,  or  other  matter  or  thing  in 
this  my  will,  the  same  shall  be  refei.cd 
wholly  to  the  award,  order,  and  determina- 
tion of  my  esteemed  neighbors  R.  S.  and  T. 
V.,  with  power  for  them  to  choose  an  um- 
pire; but  if  they  or  either  of  them  should 
not  be  able  or  willing  to  act  in  the  premises, 
then  I  do  direct  that  my  eldest  son  and  eld- 
est daughter  shall  appoint  an  arbitrator  or 
arbitrators,  with  the  same  power  of  choos- 
ing an  umpire;  and  what  they  or  a  majority 
of  them  shall  order,  direct,  or  determine 
therein,  shall  be  binding  and  conclusive  to 
and  on  all  and  every  person  and  persons 
therein  concerned. 

CLAUSE  APPOINTING  WIFE  GUARDIAN  OF  MINORS, 
AND,  IN  CASE  OF  HER  DEATH  OR  MARRIAGE, 
APPOINTING  ANOTHER. 

And  in  case  I  shall  leave  any  child  or  chil- 
dren living  at  the  time  of  my  decease,  my  will 
is,  and  I  do  appoint,  that  my  said  beloved 
wife  shall  have  the  guardianship  and  tuition 
of  them  during  their  minority,  so  long  as  she 
shall  continue  to  be  sole ;  and  in  case  of  her 
death  or  marriage  during  the  minority  of 
such  my  children,  then  I  will  and  appoint  that 
my  much  esteemed  friend,  John  Williamson, 
shall  have  the  tuition  and  guardianship  of 
them  during  such  their  minority;  and  in 
case  of  his  refusal,  renunciation,  or  decease, 
I  will  that  my  other  executor,  James  Rich- 
ards, shall  exercise  the  said  guardianship. 
And  I  entreat  that  the  utmost  care  may  be 
given  to  the  moral  training  and  education 
of  my  children,  if  any  such  shall  happen  to 
survive  me;  andt  desire  that  they  may  be 
brought  up  and  instructed  in  the  doctrines 
and  religion  of  the Church. 

CLAUSE    RELATING    To    DISPUTES    REGARDING    VA- 
LIDITY OF  WILL. 

Provided  always,  and  I  do  hereby  declare 
my  will  to  be,  that  if  any  person  or  persons 
to  whom  any  estate  or  interest  is  given  or  lim- 
ited by  this  my  will  shall,  in  any  court  of  law 
or  equity,  or  otherwise,  controvert  the  same, 
or  dispute  or  call  in  question  the  validity 
hereof  or  of  any  of  the  estates,  limitations, 
powers,  provisos,  or  dispositions  hereby  lim- 
ited or  given,  or  made,  or  herein  contained, 
then  and  in  such  case  the  estates,  interests, 
limitations,  etc.,  so  hereby  limited,  etc.,  to  or 
in  favor  of  such  person  or  persons  so  contro- 
verting my  said  will,  shall  cease,  determine, 
and  be  absolutely  void  to  all  intents  and  pur- 
poses whatsoever,  as  if  such  person  or  per- 
sons was  or  were  naturally  dead.  And  then 
and  from  thenceforth  such  estates,  interests, 
limitations,  powers,  provisos,  and  dispositions 
shall  go  and  belong  to  and  be  vested  in  the 
person  or  persons  who,  by  virtue  of  this  my 
will,  shall  be  next  in  remainder  after  the  per- 
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son  or  persons  so  disputing  as  aforesaid: 
Provided  he,  she,  or  they  shall  not  controvert 
or  dispute  the  validity  of  this  my  will,  or  any 
of  the  devises,  limitations,  powers,  provisos, 
or  dispositions  herein  contained  or  hereby 
made.  (Or  such  other  provision  may  be 
made  regarding  the  forfeited  interest  as  the 
testator  may  desire.) 

Statute   Law   Relating  to   Wills. 

(As  to  the  distribution  of  estates  where 
there  is  no  will  see  statute  law  under  title 
DESCENT  AND  DISTRIBUTION.) 

ALABAMA. — Every  person  of  sound  mind 
twenty-one  (21)  years  old  may  diepose  of  his  or 
her  real  or  personal  estate  by  will  in  writing, 
which  must  be  signed  at  the  foot  thereof  by  the 
testator  or  some  one  in  his  presence  and  at  his 
direction.  It  must  be  attested  by  two  (2)  wit- 
nesses who  sign  the  same  in  the  presence  of  the 
testator  and  at  his  request.  A  testator  may  sign 
by  making  his  sign  or  cross. 

Personal  estate  may  be  bequeathed  by  un- 
written will  made  during  the  last  sickness  in 
the  testator's.habitation  or  dwelling  or  where  he 
has  resided  for  ten  days  or  more  next  before 
themaking_of  such  will,  except  in  case  he  be  sur- 
prised by  sickness  white  away  from  home,  and 
shall  die  before  returning  thereto.  It  must  be 
proved  that  the  testator  at  the  time  of  pro- 
nouncing the  bequest  did  bid  the  persons  pres- 
ent or  some  of  them  to  bear  witness  that  such 
was  his  will  or  words  to  that  effect.  The  value 
of  the  estate  so  bequeathed  cannot  exceed  five 
hundred  ($500)  dollars. 

A  devise  of  real  estate  to  a  person  without 
referring  to  his  heirs  or  words  of  inheritance  or 
perpetuity  passes  all  the  estate  of  the  testator 
therein,  unless  a  contrary  intent  appear.  The 
real  estate  acquired  by  a  testator  after  making 
his  will  passes  by  a  general  devise,  unless  a 
contrary  intention  be  manifest  on  the  face  of 
the  will.  If  there  be  a  devise  or  legacy  in  favor 
of  a  child  or  other  lineal  descendant,  it  shall 
not  lapse  or  become  void  by  reason  of  the  de- 
visee or  legatee  dying  in  the  life  time  of  the  tes- 
tator, provided  such  devisee  or  ^legatee  leave  is- 
sue surviving  the  testator,  and  in  such  case  the 
issue  will  take  the  devise  or  legacy  as  if  the  de- 
visee or  legatee  had  died  intestate.  If  a  man 
make  a  last  will  and  testament  and  afterwards 
marries  and  has  a  child  or  children,  not  provided 
for  in  such  will  and  die,  whether  the  child  be 
born  before  or  after  his  death  the  will  shall  be 
deemed  revoked.  If  a  single  woman  make  a 
will  and  afterwards  marries,  the  marriage  shall 
be  deemed  a  revocation  of  such  will.  A  child 
born  after  the  death  of  a  parent  takes  as  if  such 
parent  had  died  intestate. 

The  probate  of  a  will  is  final  unless  contested 
in  the  chancery  court,  by  some  person  inter- 
ested, not  a  party  before  the  probate  court, 
within  eighteen  (18)  months  after  its  admission 
to  probate. 

ABIZONA.— See  Appendix   A. 

ABKANSAS. — Every  male  over  21  years  and 
female  over  18  years  and  of  sound  mind, 
can  dispose  of  property  by  will.  Will 
must  be  in  writing,  except  as  hereinafter 
stated,  and  signed  or  acknowledged  by  testator 
in  the  presence  of  two  witnesses,  who,  in  his 
presenae,  in  the  presence  of  each  other  and  at 


his  request  must  sign  the  will  as  witnesses. 
Wills  entirely  in  the  handwriting  of  testator  do 
not  require  witnesses.  Noncupative  wills  are 
good  where  the  estate  bequeathed  does  not  ex- 
ceed $500.  They  must  be  made  in  the  presence  of 
two  witnesses,  and  it  must  be  shown  that  the 
testator  at  the  time  of  pronouncing  the  will 
called  on  persons  present  to  bear  witness  to  such 
will.  Testator  must  also  pronounce  his  will  at 
his  place  of  residence  or  where  he  had  resided 
for  ten  days,  unless  on  a  journey.  The  substance 
of  all  such  wills  must  be  reduced  to  writing 
within  fifteen  days  after  spoken  and  offered  for 
probate  within  six  months  after  pronounced.  All 
real  property  owned  by  testator  in  fee  simple, 
and  all  kinds  of  personal  property  are  devisable 
by  will  to  the  same  extent  as  descendable  by  in- 
heritance or  alienable  by  deed. 

Failure  to  mention  name  of  child  if  living  or 
its  legal  representative  if  dead,  shall  operate,  so 
far  as  regards  the  child  as  if  decedent  had  died 
intestate.  Birth  of  child  after  making  of  will, 
unless  the  child  is  mentioned  or  provided  for 
therein,  the  child  will  succeed  to  his  father's  es- 
tate to  the  same  extent  as  if  he  had  died  in- 
tetate. 

A  will  executed  by  an  unmarried  woman  shall 
be  deemed  revoked  by  her  subsequent  marriage 

CALIFORNIA.— Every  person  of  sound  mind 
over  eighteen  years  of  age  may  dispose  of  all  his 
estate  by  last  will.  All  wills  (except  nuncupa- 
tive) must  be  in  writing,  subscribed  at  the  end 
by  the  testator  himself,  or  some  person  in  his 
presence  and  at  his  direction,  and  (except  olo- 
graphic)  in  the  presence  of  two  witnesses,  who 
must  sign  the  same  at  the  end  of  the  will  at  his 
request,  or  the  testator  may  acknowledge  to  the 
attesting  witnesses  that  the  subscription  of  his 
name  was  made  by  him  or  by  his  authority,  if 
the  subscription  be  not  made  in  their  presence. 
The  testator  must  at  the  time  of  subscribing 
the  same  declare  to  the  attesting  witnesses  that 
it  is  his  will. 

An  olographic  will  entirely  written,  dated  and 
signed  by  the  testator  may  be  made  either  in  or 
out  of  the  state.  It  is  subject  to  no  other  form 
and  requires  no  witnesses. 

An  estate  not  exceeding  one  thousand  dollars 
may  be  bequeathed  by  nuncupative  will.  Same 
must  be  proved  by  two  witnesses  who  were 
present,  one  of  whom  was  requested  by  testator 
to  bear  witness  that  such  was  riis  will.  Decedent 
must  at  the  time  have  been  in  actual  military 
service  on  the  field,  or  doing  duty  on  ship- 
board at  sea,  in  either  case  in  actual  fear,  con- 
templation or  peril  of  death,  or  in  expectation 
of  death  from  an  injury  received  the  same  day. 

After  acquired  property  passes  by  will. 

If  testator  marries  after  making  his  will,  and 
wife^  survives  him,  the  will,  is  revoked,  unless 
she  is  provided  for  by  marriage  contract,  in  the 
will,  or  intention  manifested  in  the  will  not  to 
make  such  provision.  The  same  is  true  in  case 
of  issue  born  from  marriage  after  will  is  made. 

If  a  single  woman  makes  a  will  and  marries  it 
is  entirely  revoked  thereby  and  not  revived  by 
the  husband's  death. 

No  estate  shall  be  bequeathed  or  devised  to  a 
charitable  institution  unless  by  will  duly  exe- 
cuted at  least  thirty  days  prior  to  decedent's 
death,  and  no  such  bequests  shall  collectively 
exceed  one-third  of  such  estate  if  he  leave  legal 
heirs. 

A  will  may  be  contested  within  one  year  after 
it  has  been  admitted  to  probate;  also  at  the 
time  it  is  offered  for  probate. 

If  a  child  be  born  after  the  will  is  made  and 
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in  not  provided  for  by  the  will  or  otherwise,  such 
child  will  take  a  share  as  if  there  had  been  no 
will,  and  in  any  case  if  no  provision  is  made  in 
a  will  for  a  child  or  issue  of  a  deceased  child, 
unless  it  appears  that  such  omission  was  inten- 
tional, such  child  or  issue  will  take  as  if  there 
were  no  will. 

COLORADO.— Except  as  provided  under  laws 
of  married  women  (see  head  "  Marriage ") 
every  male  aged  twenty-one,  and  every  un- 
married female  aged  eighteen,  and  of  sound 
mind  and  memory,  may  dispose  by  will  of  all 
property,  either  real  or  personal. 

All  persons  aged  seventeen  may  devise  their 
personal  estate. 

All  wills  devising  realty  must  be  in  writing, 
signed  by  the  testator  or  testatrix,  or  by  some 
one  under  his  or  her  direction  and  in  his  or 
her  presence,  and  be  attested  in  the  presence 
of  the  testator  or  testatrix  by  two  or  more 
credible  witnesses. 

A  will  may  be  revoked  by  burning,  tearing 
or  obliterating  the  same  by  the  testator  or 
under  his  direction,  or  by  a  later  will  or  codicil 
executed  as  provided  for  wills. 

Unless  it  clearly  appears  from  the  will  itself 
that  after  born  children  are  disinherited,  all 
legacies  abate  pro  rata  to  raise  a  portion  for 
such  after  born  child. 

As  to  probate,  see  under  the  title  "  Executors 
and  Administrators." 


CONNECTICUT. — One  eighteen  years  old  may 
make  a  will.  Re-marriage  or  birth  of  a  child 
revokes  a  will  containing  no  provision  for  such 
an  event.  Wills  must  be  in  writing  subscribed 
by  the  testator  and  executed  in  the  presence  of 
three  witnesses,  all  of  whom  must  subscribe  the 
will  in  the  presence  of  the  testator  and  of  each 
other. 

DELAWARE. — Every  person  of  sound  mind  21 
years  old  may  dispose  of  his  or  her  real  or  per- 
sonal estate  by  will  in  writing,  which  unless  the 
person  making  the  same  shall  be  prevented  by 
the  extremity  of  his  last  sickness,  shall  be  signed 
at  the  end  thereof  by  himself  or  by  some  person 
in  his  presence  by  his  express  direction  and  by 
mark.  The  will  must  be  proved  by  the  oaths  or 
affirmations  of  two  or  more  competent  witnesses. 
A  testator  may  sign  by  making  his  sign  or  cross. 

A  nuncupative  will  of  personal  estate,  not  ex- 
ceeding in  the  whole  amount  bequeathed  two 
hundred  dollars,  pronounced  by  the  testator,  in 
his  last  illness,  before  two  or  more  credible  wit- 
nesses expressly  requested  by  him  to  take  notice 
thereof,  and  within  three  days  afterward  reduced 
to  writing  and  attested  by  the  signatures  of  said 
witnesse,  shall,  if  the  testator  die  before  the  ex- 
piration of  said  three  days,  or  he  be  not,  at  the 
expiration  of  such  period,  or  afterward,  capable 
of  making  a  will,  be  valid.  Such  nuncupative 
will  must  be  produced  in  the  register's  office  for 
probate  within  thirty  days  after  the  testator's 
death,  or  it  shall  not  be  received;  and  notice  of 
the  time  of  proving  it  must  be  given  as  the  regis- 
tre  may  deem  reasonable;  if  the  parties  inter- 
ested do  not  reside  in  the  county,  notice  by  ad- 
vertisements, posted  or  published,  according  to 
the  register's  directions,  shall  be  sufficient. 

A  devise  of  real  estate  to  a  person  without 
referring  to  hia  heirs  or  using  words  of  inherit- 


ance or  perpetuity  passes  all  the  estate  of  the 
testator  therein,  unless  a  contrary  intent  appear. 
The  real  estate  acquired  by  a  testator  after  mak- 
ing his  will  shall  pass  by  a  general  devise,  unless 
a  contrary  intention  be  manifest  on  the  face  of 
the  will.  If  any  person  make  a  last  will  and 
testament  and  afterwards  marry  or  have  a  child 
or  children  not  provided  for  in  such  will  and  die, 
such  widow  or  child  shall  share  in  his  estate  as 
if  no  will  had  been  made  whether  such  child  be 
born  before  or  after  his  death.  A  husband  may 
take  what  is  given  him  under  a  wife's  will,  or  he 
may  take  under  statute.  No  real  or  personal 
property  shall  be  bequeathed,  devised  or  con- 
veyed unless  for  a  valuable  consideration,  for 
religious  or  charitable  uses,  except  by  deed  or 
will  to  a  religious  society  organized  under  pro- 
visions of  Chap.  39,  Revised  code. 

Wills  take  effect  as  if  executed  immediately  be- 
fore the  testator's  death,  unless  a  contrary  in- 
tent appears. 

The  probate  or  refusal  of  probate  of  a  will  if 
not  contested  within  seven  years  is  conclusive  as 
to  real  estate. 

FLORIDA. — Every  person  of  the  age  of  twenty- 
one  years,  and  of  sound  mind,  may  make  a  will 
in  writing  disposing  of  his  real  and  personal 
property,  must  be  signed  by  the  testator,  or  by 
some  other  person  in  his  presence,  and  by  his  ex- 
pressed directions,  and  must  be  witnesed  by 
two  or  more  witnesses,  or  else  the  will  will  be 
utterly  void  and  of  no  effect.  Lands  held  by  the 
widow,  as  her  dower,  and  crops  grown  thereon, 
may  be  disposed  of  by  will  as  other  personal 
property.  Rents  and  other  periodical  payments 
accrued  to  a  life  tenantor  to  any  person  entitled 
thereto  under  the  law,  may  be  disposed  of  by 
will.  All  species  of  property  of  any  interest  or 
value  whatsoever,  may  be  devised  or  bequeathed, 
except  homestead,  if  there  be  issue. 

Personal  property  may  be  bequeathed  by  nun- 
cupative wills;  but  no  nuncupative  will  shall  be 
good  which  is  not  proved  by  the  oath  of  three 
witnesses  at  the  making  thereof.  It  must  also 
be  proved  by  the  said  witnesses  that  the  testa- 
tor, at  the  time  of  pronouncing  the  will  did  de- 
sire the  persons  present,  or  some  of  them,  to 
bear  witness  that  such  was  his  will,  and  it  must 
also  be  proved  that  such  nuncupative  will  was 
made  in  the  time  of  the  last  sickness  of  the  de- 
ceased. 

A  devise  of  real  estate  to  a  person  without 
referring  to  his  heirs  or  using  words  of  inherit- 
ance passes  all  the  estate  of  the  testator,  unless 
a  contrary  intent  appear.  Real  estate  acquired 
by  a  testator  after  making  his  will  shall  pass 
by  a  general  devise,  unless  a  contrary  intention 
be  manifest  on  the  face  of  the  will.  If  there  be 
a  devise  or  legacy  in  favor  of  a  lineal  descendant, 
and  for  want  of  such  lineal  descendant,  in  favor 
of  a  brother,  or  sister,  or  the  children  of  a  de- 
ceased brother  or  sister,  it  shall  not  lapse  by 
reason  of  the  death  of  the  devisee,  or  legatee,  in 
the  life  time  of  the  testator,  if  such  devisee  or 
legatee  leave  issue  surviving  the  testator;  such 
issue  shall  take  the  devise  or  legacy.  If  any  per- 
son makes  a  will  and  afterwards  marries,  such 
will  is  of  no  effect  and  his  widow  shares  in  his  es- 
tate the  same  as  though  there  had  been  no  will. 
If  a  child  or  children  DC  not  provided  for  or  ac- 
counted for,  in  a  will  made  by  the  father,  such 
child  or  children  will  share  m  the  estate  the 
same  as  if  no  will  had  been  made.  The  mar- 
riage of  a  single  woman  after  making 
her  will,  revokes  it.  A  husband  may  take 
what  is  given  to  him  under  the  will  of 
his  wife,  or  he  may  elect  to  take  the,  same 
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interest  in  her  estate,  real  and  personal  prop- 
erty, that  would  be  allowed  him  under  the  intes- 
tate laws,  (see  Descent). 

Wills  take  effect  as  if  executed  immediately  be- 
fore the  testator's  death,  unless  a  contrary  in- 
tent appear. 

GEORGIA. — Every  person  of  sound  mind  above 
the  age  of  fourteen  years  may  make  a  will;  and 
a  lunatic  may  make  one  in  a  lucid  interval,  and 
so  may  a  monomaniac  if  the .  will  be  not  con- 
nected with  or  the  result  of  the  monomania.  All 
wills  (except  nuncupative  wills)  disposing  of 
realty  or  personalty  must  be  in  writing,  signed 
by  the  party  making  the  same,  or  by  some  other 
oerson  in  his  presence  and  by  his  express  direc- 
tion, and  shall  be  attested  and  subscribed  in  the 
presence  of  the  testator  by  three  or  more  com- 
petent witnesses.  All  property  may  pass  by 
nuncupative  will.  But  such  wills  must  be  proved 
by  the  oath  of  at  least  three  competent  wit- 
nesses, and  must  be  made  in  the  last  sickness  of 
the  deceased  and  in  the  house  of  his  habitation 
or  dwelling,  or  where  he  had  been  resident  for 
the  space  of  ten  days  or  more  next  before  the 
making  unless  he  be  surprised  or  taken  sick 
away  from  home  and  die  before  returning.  It  is 
also  necessary  that  the  testator  call  the  persons 
present  to  bear  witness  that  such  was  his  will. 
The  substance  of  such  will  must  be  reduced  to 
writing  within  thirty  days  after  it  is  made  and 
application  for  its  probate  must  be  made  within 
six  months  after  the  death  of  the  testator. 

The  marriage  of  the  testator  or  the  birth  of  a 
child  to  him  subsequent  to  the  making  of  a  will 
in  which  no  provision  is  made  in  contemplation 
of  such  an  event  revokes  the  will. 

No  person  leaving  a  wife  or  child,  or  descend- 
ants of  child  shall  by  will  devise  more  than  one- 
third  of  his  estate  to  any  charitable,  religious, 
educational  or  civil  institution  to  the  exclusion 
of  such  wife  or  child,  and  in  all  cases  the  will 
containing  such  devise  must  be  executed  at  least 
ninety  days  before  the  death  of  the  testator,  or 
such  devise  will  be  void. 

Wills  must  be  probated  in  the  county  of  the 
residence  of  the  testator  and  may  be  in  common 
or  solemn  form.  In  the  first  case,  upon  the  testi- 
mony of  a  single  subscribing  witness  and  with- 
out notice  to  any  one  the  will  may  be  proven 
and  admitted  to  record.  But  such  probate  is 
not  conclusive  on  any  one  interested  adversely  to 
the  will.  Probate  in  common  form  becomes  con- 
clusive upon  all  parties  in  interest  after  the  ex- 
piration of  seven  years  from  the  time  of  probate 
except  minor  heirs  at  law  who  may  interpose  a 
caveat  at  any  time  within  four  years  after  ar- 
rival at  age.  Probate  in  solemn  form  is  where 
after  due  notice  to  all  of  the  heirs  at  law  the  will 
is  proven  by  all  the  witnesses  in  existence  and 
within  the  jurisdiction  of  the  court,  or  by  proof 
of  their  signatures  and  that  of  the  testator  the 
witnesses  oeing  dead,  and  ordered  to  record. 
Such  probate  is  conclusive  upon  all  the  parties 
notified  and  all  the  legatees  under  the  will  who 
are  represented  in  the  executor. 

IDAHO.— Every  person  of  sound  mind  18  years 
old  may  dispose  of  his  or  her  real  or  personal 
property  by  will  in  writing,  which  unless  the 
person  making  the  same  shall  be  prevented  by 
the  extremity  of  his  last  sickness,  shall  be  signed 
at  the  end  thereof  by  himself  or  by  some  person 
in  his  presence  by  his  express  direction.  The 
will  must  be  proved  by  the  oaths  or  affirmations 
of  two  or  more  competent  witnesses.  Except  in 
case  of  ntmcupatve  or  olographic  wills,  two  sub- 
scribing witnesses  are  required,  who  must  sign 


at  the  end  of  the  will  in  presence  of  each  other, 
and  of  the  maker  of  the  will,  and  at  his  re- 
quest, the  testator  also  signing  in  presence  of  the 
witnesses  and  declaring  to  them  that  the  instru- 
ment is  his  will.  But  these  formalities  are  not 
necessary  if  the  will  is  nuncupative  or  holo- 
graphic. 

If  there  are  no  subscribing  witnesses  to  an  olo- 
graphic will,  that  is  wills  written  entirely  by  the 
testator,  proof  of  the  testator's  signature  by 
witnesses  who  are  acquainted  therewith  will  be 
sufficient.  A  testator  may  sign  by  making  his 
sign  or  cross.  Growing  crops  in  lands  held  by  a 
widow  in  dower  or  by  other  life  tenant  may  be 
disposed  of  by  will  as  other  personalty,  also 
rents  and  other  periodical  payments  accrued  to 
a  life  tenant  or  to  any  person  entitled  under 
laws  regulating  tke  descent  and  partition  of  real 
estate. 

Personal  estate  may  be  bequeathed  by  nuncu- 
pative will  made  during  the  last  sickness  in  the 
testator's  habitation  or  dwelling  or  where  he  has 
resided  for  ten  days  or  more  next  before  the 
making  of  such  will,  also  in  case  he  be  surprised 
by  sickness  while  away  from  his  own  home  and 
shall  die  before  returning  thereto,  it  shall  be 
proved  that  the  testator  at  the  time  of  pro- 
nouncing the  bequest  did  bid  the  persons  pres- 
ent or  some  of  them  to  bear  witness  that  such 
was  his  will  or  to  that  effect;  and  in  all  cases 
the  foregoing  requisites  shall  be  proved  by  two 
or  more  witnesses  who  were  present  at  the  mak- 
ing of  the  will. 

A  devise  of  real  estate  to  a  person  without 
referring  to  his  heirs  or  using  words  of  inheri- 
tance or  perpetuity  passes  all  of  the  estate  of 
the  testator  therein,  unless  a  contrary  intent 
appear.  The  real  estate  acquired  by  a  testator 
after  making  his  will  shall  pass  by  a  general  de- 
vise, unless  a  contrary  intention  be  manifest  on 
the  face  of  the  will.  If  there  be  a  devise  or 
legacy  in  favor  of  a  child  or  other  lineal  de- 
scendant, or  where  there  is  no  lineal  descendant, 
in  favor  of  a  brother  or  sister  or  the  children  of 
a  deceased  brother  or  sister,  it  shall  not  lapse  or 
become  void  by  reason  of  the  devisee  or  legatee 
dying  in  lifetime  of  the  testator,  provided  such 
devisee  or  legatee  leave  issue  surviving  the  tes- 
tator, and  in  such  case  the  issue  will  take  the 
devise  or  legacy.  If  any  person  make  a  last  will 
and  testament  and  afterwards  marry  or  have  a 
child  or  children  not  provided  for  in  such  will 
and  die.  such  widow  or  child  shall  share  in  his 
estate  as  if  no  will  had  been  made  whether  such 
child  was  born  before  or  after  his  death.  If  a 
single  woman  make  a  will  and  marry,  it  is  there- 
by revoked.  A  husband  may  take  what  is  given 
him  under  a  wife's  will,  or  he  may  take  the  same 
interest  in  her  estate,  real  and  personal,  that 
would  be  allowed  a  widow  under  the  intestate 
laws,  (See  Descent)  or  he  may  take  alone  a  life 
estate  in  the  whole  of  her  realty.  No  real  or 
personal  property  shall  be  bequeathed,  deviaed 
or  conveyed  unless  for  a  valuable  consideration, 
for  religious  or  charitable  uses,  except  by  deed 
or  will  attested  by  two  creditable  disinterested 
witnesses  at  least  thirty  days  before  tke  decease 
of  the  testator  or  grantor,  but  such  devises  or 
bequests  shall  not  collectively  exceed  one-third 
of  the  estate  of  any  testator  leaving  lineal  de- 
scendants. The  thirty  days  limitation  M  to 
devises  and  bequests  to  charitable  and  benevo- 
lent uses.  Wills  take  effect  as  if  executed  im- 
mediately before  the  testator's  death,  unless  a 
contrary  intent  appears. 

The  probate  or  refusal  of  probate  of  a  will  if 
not  contested  within  three  years  is  «onclusiTe 
as  to  real  estate. 
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ILLINOIS.— Wills  are  to  be  proven  in  the  coun- 
ty where  the  deceased  had  nis  known  place  of 
residence,  or  mansion  house.  If  deceased  had 
no  residence,  and  land  is  devised  by  tbe  will,  it 
must  be  proven  in  one  of  the  counties  where  the 
land  lies.  If  no  land  is  bequeathed  then  probate 
may  be  had  in  the  county  where  death  occurred 
or  where  the  greater  part  of  the  estate  lies. 

A  will  may  be  revoked  only  by  burning,  can- 
celling, tearing  or  obliterating  the  same  by  the 
testator,  or  in  his  presence  and  by  his  direction, 
or  by  another  will  or  codicil  duly  executed.  No 
spoken  words  can  avail  to  revoke  or  change  a 
written  will  or  codicil. 

Will  can  be  made  by  any  male  of  the 
age  of  21  years  or  female  of  the  age  of  18 
years.  Wills  of  non-residents,  or  copies  thereof 
accompanied  by  certificate  of  proper  officer  as  to 
execution  and  proof,  may  be  recorded  and  receive 
same  recognition  as  wills  of  this  state. 

INDIANA. — All  persons,  except  infants  and 
persons  of  unsound  mind,  may  make  a  will. 

Married  women  may  make  a  will. 

No  will  in  writing,  or  any  part  thereof,  except 
as  in  this  act  provided  shall  be  revoked  unless 
the  testator  or  some  other  person  in  his  pres- 
ence, and  by  his  direction  with  intent  to  revoke, 
shall  destroy,  or  mutilate  the  same,  or  such  tes- 
tator shall  execute  other  writing  for  that  pur- 
pose, signed,  subscribed  and  attested.  And  if, 
after  the  making  of  any  will,  the  testator  shall 
execute  a  second,  a  revocation  of  the  second 
shall  not  revive  the  first  will,  unless  it  shall  ap- 
pear by  the  terms  of  such  revocation  to  have 
been  his  intention  to  revoke  it;  or  unless,  after 
such  revocation,  he  shall  duly  publish  the  pre- 
vious will. 

If  after  the  making  of  a  will  the  testator  shall 
have  born  to  him  legitimate  issue,  who  shall  sur- 
vive him,  or  posthumous  issue,  then  such  will 
shall  be  deemed  ^evoked,  unles  provision  shall 
have  been  made  in  such  will  for  issue. 

In  case  such  child  dies  without  issue,  and  the 
wife  of  such  testator  be  living,  the  estate,  except 
the  wife's  interest  therein,  shall  descend  accord- 
ing to  the  terms  of  the  will;  and  in  case  of  the 
death  of  the  wife  and  also  of  the  child  without 
issue,  the  whole  of  such  estate  shall  descend  as 
directed  in  the  will,  unless  the  child  have  a  wife 
living  at  his  death,  in  which  case  such  wife  shall 
hold  such  estate  to  her  use  so  long  as  she  re- 
mains unmarried. 

The  marriage  of  a  testatrix  revokes  her  will. 

When  any  testator,  after  making  his  will,  shall 
execute  a  contract  for  the  conveyance  of  any 
property  devised  in  such  will,  and  any  part  of 
the  purchase  money  remains  unpaid,  such  con- 
veyance shall  not  be  deemed  a  revocation,  unless 
it  shall  appear  from  the  contract  to  have  been 
his  intention. 

An  incumbrance  shall  not  be  deemed  a  revoca- 
tion. 

If  after  having  made  a  will  devising  property 
a  testator  shall  make  a  conveyance  of  his  in- 
terest therein  and  shall  take  back  a  new  estate 
therein,  such  new  estate  shall  pass,  by  his  will 
to  the  person  to  whom  the  original  estate  or  in- 
terest was  devised,  unless  it  shall  appear  from 
such  will,  or  by  the  conveyance  of  his  interest 
therein,  or  by  the  instrument  by  the  force  of 
which  such  new  estate  is  taken  back,  that  the 
testator  intended  that  such  conveyance  should 
operate  as  a  revocation  of  such  devise. 

A  conveyance  settlement,  deed,  or  other  act 
of  testator,  by  which  his  estate  or  interest  in 
property  previously  devised  by  him  shall  be 
altered  but  not  wholly  divested,  shall  not  be 


deemed  a  revocation  of  such  devise  but  the  same 
shall  pass  to  the  devisee  or  legatee  the  actual 
estate,  or  interest  of  the  testator  which  would 
otherwise  descend  to  his  heirs,  unless  such 
devise  shall  be  otherwise  revoked,  or  unless,  in 
the  instrument  by  which  such  alteration  is  made, 
the  intention  is  declared  that  it  shall  operate 
as  a  revocation  of  such  previous  devise;  but  if, 
in  any  case,  the  provisions  of  the  instrument  by 
which  such  alteration  is  made  are  wholly  in- 
consistent with  the  terms  and  nature  of  such 
previous  devise  such  instrument  shall  operate  as 
a  revocation  thereof,  unless  such  provisions  de> 
pend  on  a  condition  or  contingency,  and  such 
condition  be  not  performed  or  such  contingency 
do  not  happen. 

In  construing  wills  the  court  looks  to  the 
whole  instrument  and  construes  each  part  with 
relation  to  the  language  used  in  other  parts  of 
the  instrument  which  sheds  any  light  on  the 
controverted  portion  of  the  will. 

When  any  estate  is  taken  in  whole  or  in  part 
from  any  devisee  for  the  payment  of  any  debts 
of  the  testator,  the  other  devisees  shall  con- 
tribute their  respective  portions  of  the  loss  to 
the  person  from  whom  the  estate  was  taken, 
unless  the  testator  shall  have  exempted  any 
that  said  debts  shall  be  paid  from  any  certain 
devisee  from  liability,  or  shall  have  indicated 
portion  of  the  estate. 

Whenever  any  part  of  testator's  real  estate  is 
undevised  and  the  personal  property  is  insuffi- 
cient for  the  payment  of  his  debts,  the  unde- 
vised real  estate  shall  first  be  applied  to  the  pay- 
ment of  said  debts,  unless  otherwise  provided  in 
the  will. 

Whenever  any  devise  is  made  by  a  testator  to 
a  person,  and  that  person  dies  before  the  testa- 
tor, and  leaves  an  heir  that  heir  shall  take  the 
inheritance. 

Whenever  any  testator  shall  devise  real  estate 
and  there  be  a  mortgage  against  the  same  and 
no  provision  is  made  For  the  payment  of  said 
mortgage  the  same  shall  be  paid  as  follows: 

1.  If  such  testator  shall  have  charged  any  par- 
ticular part  of  estate  with  payment  of  his  debts, 
such  mortgage  shall  be  considered  a  part  of  such 
debts. 

2.  If  there  be  any  part  of  said  estate  un- 
devised or  bequeathed,  then  said  mortgage  shall 
be  paid  out  of  same. 

Tne  discharge  of  any  demand  of  the  testator 
against  any,  person  shall  as  a  specific  bequest  of 
such  demand  and  the  amount  thereof  shall  be 
included  in  the  inventory  of  the  effects  of  the 
deceased  and  if  necessary  for  the  purpose  be  ap- 
plied to  the  payment  of  his  debts  and  if  not 
necessary  for  the  purpose  shall  be  paid  in  the 
same  manner  as  other  specific  legacies. 

The  title  of  any,  lands  or  interest  therein, 
purchased  in  good  faith  and  for  a  valuable  con- 
sideration from  the  heir-at-law  of  any  person 
who  has  died  seized  of  real  estate,  shall  not  be 
impared  by  virtue  of  any  devise  made  by  such 
person  of  the  real  estate  so  purchased,  unless 
the  will  or  codicil  containing  such  devise  shall 
have  been  fully  proved,  and  recorded  in  the  office 
of  the  clerk  or  the  court  having  jurisdiction 
within  three  years  after  the  death  of  the  testa- 
tor, except: 

1.  Where  the  devisee  shall  have  been  within 
the  age  of  twenty-one  years,  of  unsound  mind- 
imprisoned,  or  out  of  the  state  at  the  death  ot 
such  testator. 

2.  Where  it  shall  appear  that  the  existence  of 
such  will  or  codicil  shall  have  been  concealed 
from  or  unknown  to  such  devisee. 

In  which  case  the  limitation     above  specified 


WILL— STATUTE  LAW. 


601 


WILL— STATUTE   LAW. 


shall  not  commence  until  after  one  year  shall 
have  expired  from  the  time  such  disability  shall 
have  been  removed  or  such  will  or  codicil  shall 
have  been  or  come  into  the  control  of  such 
devisee  or  represensatives  or  have  been  deposited 
in  the  clerk's  office  of  the  Circuit  court. 

No  will  except  a  nun-cupative  will  shall  affect 
any  estate,  unless  it  be  in  writing,  signed  by  the 
testator,  or  by  some  person  in  his  presence  with 
his  consent,  and  attested  and  subscribed  in  his 
presence  by  two  or  more  witnesses. 

No  nun-cupative  will  shall  be  valid  when  more 
than  the  value  of  one  hundred  dollars  is  be- 
queathed, nor  unless  it  be  made  in  the  last  sick- 
ness of  the  testator  and  the  subject  be  reduced 
to  writing  within  fifteen  days  after  it  shall  have 
been  declared  and  proved  by  two  witnesses,  who 
shall  have  heard  the  testator  in  effect  request 
some  of  them  present  to  bear  witness  thereto  and 
no  such  nun-cupative  will  shall  be  proved  after 
six  months  from  the  death  of  the  testator  nor 
until  his  widow  and  heirs  shall  have  reasonable 
notice  of  the  time  and  place  of  proving  the 
same. 

Soldiers  and  mariners  in  actual  military  service 
may  dispose  of  their  personal  property  by  nun- 
cupative will. 

Upon  the  death  of  a  testator  any  person  may 
have  the  will  probated  that  has  an  interest  in 
the  same. 

Where  probated  (see  Executors  and  Admin- 
istrators) . 

A  person  having  the  will  of  a  deceased  in  his 
possession  can  be  compelled  by  citation  from  the 
court  to  produce  the  same  in  court. 

Will  must  be  proved  in  court  by  one  or  more 
of  the  subscribing  witnesses  thereto,  or  in  case 
the  witnesses  are  out  of  the  state  or  dead,  then 
by  proving  the  handwriting  of  the  testator  or 
of  the  subscribing  witnesses  thereto. 

Depositions  of  the  subscribing  witness  to  a  will 
can  be  taken  to  prove  the  same. 

If  any  person  who  is  a  subscribing  witness  to 
a  will  have  an  interest  in  the  same  and  the  will 
cannot  be  proved  without  his  testimony  the 
same  shall  be  void  as  to  him  and  his  heirs,  and 
he  shall  be  compelled  to  testify  the  same  as  if  a 
disinterested  person  as  to  the  execution  of  such 
will. 

Every  will  when  probated  shall  have  a  certifi- 
cate attached  thereto  so  stating. 

Will  must  be  made  of  record  by  the  clerk. 

If  the  clerk  refuses  to  admit  a  will  to  probate 
application  can  be  made  to  the  court. 

No  will  executed  in  this  state  and  proven  or 
allowed  in  any  state  or  country  shall  be  admitted 
to  probate  within  this  state  unless  executed  ac- 
cording to  the  laws  of  this  state. 


IOWA. — Any  person  of  full  age  and  of  sound 
mind  may  dispose  by  will  of  all  his  property, 
subject  to  the  rights  of  homestead  and  exemp- 
tion created  by  law,  and  the  distributive  share 
in  his  estate  given  by  law  to  the  surviving  spouse, 
except  sufficient  to  pay  his  debts  and  expenses 
of  administration;  but  where  the  survivor  is 
named  as  a  devisee  therein,  it  shall  be  presumed, 
unless  the  intention  is  clear  and  explicit  to  the 
contrary,  that  such  devise  is  in  lieu  of  such  dis- 
tributive share,  homestead  and  exemptions.  No 
devise  or  bequest,  however,  to  a  corporation 
organized  under  the  chapter  relating  to  corpora- 
tions not  for  pecuniary  profit,  or  to  a  foreign 
corporation  of  a  similar  character,  shall  be  valid 
in  excess  of  one-fourth  of  the  testator's  estate 
after  payment  of  debts,  if  a  spouse,  child  or 
parent  survive  the  testator.  Property  to  be  sub- 
sequently acquired  may  be  devised  when  the  in- 
tention is  clear  and  explicit. 

Personal  property  to  the  value  of  three  hun- 
dred dollars  may  be  bequeathed  by  a  verbal  will 
witnessed  by  two  competent  persons,  but  if  such 
bequest  is  of  greater  value  it  shall  be  valid  only 
to  that  extent.  A  soldier  in  actual  service,  or  a 
mariner  at  sea,  may  dispose  of  all  his  personal 
estate  by  a  will  so  made  and  witnessed.  All 
other  wills,  to  be  valid,  must  be  in  writing, 
signed  by  the  testator,  or  by  some  person  in  his 
presence  and  by  his  express  direction  writing  his 
name  thereto,  and  witnessed  by  two  competent 
persons;  but  if  a  codicil  is  duly  executed  to  a 
will  defectively  executed  and  clearly  identified 
in  such  codicil,  the  will  and  codicil  shall  be  con- 
sidered one  instrument  and  the  execution  of  both 
sufficient.  Wills  can  only  be  revoked  in  whole 
or  in  part  by  being  cancelled  or  destroyed  by  the 
act  or  direction  of  the  testator,  with  the  inten- 
tion of  so  revoking  them,  or  by  the  execution  of 
subsequent  wills.  When  done  by  cancellation, 
the  revocation  must  be  witnessed  in  the  same 
manner  as  the  making  of  a  new  will.  Whenever 
a  testator  shall  have  a  legitimate  child  born  after 
the  making  of  a  last  will,  either  in  the  lifetime 
or  after  the  death  of  such  testator,  and  shall  die 
leaving  such  child  so  after  born,  unprovided  for 
by  any  settlement,  and  neither  provided  for  nor 
mentioned  in  such  will,  every  such  child  shall 
succeed  to  and  inherit  the  same  interest  in  such 
parents'  real  and  personal  estate  as  though  no 
will  had  been  made,  and  the  said  interest  shall 
be  taken  ratably  from  the  interests  of  heirs, 
devisees  and  legatees. 

KANSAS.— Any  person  of  full  age,  sound  mind 
and  memory,  having  an  interest  in  real  or  per- 
sonal property  of  any  description  whatever,  may 
give  and  devise  the  same  to  any  person  by  last 
will  and  testament  lawfully  executed,  subject 
nevertheless  to  the  rights  of  creditors  and  the 
law  of  this  state. 
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Every  Trill  except  nuncupative  wills  shall  b«  in 
writing  and  signed  at  the  end  thereof  by  party 
making  same,  or  by  some  other  person  in  his 
presence  and  by  his  express  direction,  and  shall 
be  attested  and  subscribed  in  presence  of  such 
party  by  two  or  more  competent  witnesses  who 
saw  the  testator  subscribe  or  heard  him  ac- 
knowledge the  same. 

Every  will,  when  admitted  to  probate,  shall  be 
filed  in  the  office  of  the  probate  court  and  re- 
corded together  with  the  testimony  in  a  book 
kept  for  that  purpose. 

A  copy  of  such  recorded  will,  with  a  copy  of 
the  order  of  probate  annexed  thereto,  certified 
by  the  judge  of  the  probate  court,  under  his  seal, 
shall  be  as  effectual  in  all  cases  as  the  original 
would  be  if  produced  and  established  by  proof. 

If  real  estate  is  situated  in  another  county 
than  where  the  will  is  proved,  an  authenticated 
copy  thereof  and  order  of  probate  court  shall  be 
admitted  to  record  in  the  probate  court  of  each 
county  in  which  such  real  estate  may  be  situ- 
ated upon  the  order  of  such  probate  judge,  and 
have  the  same  validity  therein  as  if  probate  had 
been  had  in  such  county. 

Wills  must  be  contested  within  two  years,  if 
not,  the  probate  shall  be  forever  binding  except 
to  persons  under  legal  disability  the  like  period 
after  the  disability  is  removed. 

Authenticated  copies  of  wills  made  in  any 
state  or  territory  of  the  United  States,  relative 
to  any  property  in  this  state  may  be  admitted  to 
record  in  probate  court  of  any  county  in  this 
state  where  any  property  may  be  situated,  and 
are  as  valid  as  wills  made  under  the  law  of  this 
state. 

No  married  man  can  bequeath  away  from  his 
wife  more  than  one-half  of  his  property,  the 
same  with  the  wife,  but  both  can  by  consent, 
signed  in  presence  of  two  witnesses,  that  the 
other  may  bequeath  more  than  one-half  of  his  or 
her  property  from  the  one  so  consenting. 

If  will  is  made  and  testator  has  no  children 
and  a  child  is  born  after  his  death,  the  will  shall 
be  deemed  revoked  unless  provisions  shall  have 
been  made  for  the  unborn  heir. 

The  widow  may  elect  to  take  under  the  will 
or  under  the  statute  of  descents  and  such  elec- 
tion must  be  made  within  thirty  days  after 
service  of  citation  issued  by  probate  court  upon 
her  so  to  do. 

Nuncupative  wills  shall  be  valid  in  regard  to 
personal  estate.  If  reduced  to  writing  and  sub- 
scribed by  two  competent  disinterested  witnesses 
within  ten  days  after  the  speaking  of  the  testa- 
mentary words  and  proved  that  testator  was  of 
sound  mind  and  memory  and  not  under  restraint 
and  called  upon  persons  present  at  time  words 
were  spoken  to  bear  testimony  to  said  disposi- 
tion as  his  will.  The  same  shall  not  be  admitted 


to  probat*  unless  offered  for  probate  within  sir 
months  after  death  of  the  testator. 

KENTUCKY.— Every  person  of  sound  mind  21 
years  old  or  more  may  dispose  of  his  or  her  real 
or  personal  estate  by  will  in  writing,  signed  at 
the  end  thereof  by  himself  or  by  some  person 
in  his  presence  by  his  express  direction.  The 
will  must  be  proved  by  the  oaths  or  affirmations 
of  two  or  more  competent  witnesses,  unless 
wholly  written  by  testator.  If  there  are  no  sub- 
scribing witnesses,  proof  of  the  testator's  signa- 
ture by  witnesses  who  are  acquainted  therewith 
will  be  sufficient.  Testator  may  sign  by  making 
sign  or  cross.  Growing  crops  in  lands  held  by 
widow  in  dower  or  by  other  life  tenant  may  be 
disposed  of  by  will  as  other  personalty,  also  rents 
and  other  periodical  payments  accrued  to  life 
tenant  or  to  any  one  entitled  under  laws  regulat- 
ing descent  and  partition  of  realty. 

Personal  estate  may  be  bequeathed  by  nun- 
cupative will  made  by  soldiers  in  active  service 
or  by  mariners  at  sea. 

A  devise  of  real  estate  to  a  person  without  re- 
ferring to  his  heirs  or  using  words  of  inheritance 
or  perpetuity  passes  all  the  state  of  the  testator 
therein,  unless  a  contrary  intent  appear.  The 
real  estate  acquired  by  a  testator  after  making 
his  will  shall  pass  by  a  general  devise,  unless  a 
contrary  intention  be  manifest  on  the  face  of 
the  will. 

If  any  person  make  a  last  will  and  testament 
and  afterwards  marry  or  have  child  or  children 
not  provided  for  in  such  will  and  die,  such  widow 
or  child  shall  share  in  his  estate  as  if  no  will  had 
been  made,  whether  such  child  be  born  before 
or  after  his  death. 

A  husband  may  take  what  is  given  him  under 
a  wife's  will,  or  he  may  take  the  same  interest  in 
her  estate  real  and  personal  that  would  be  al- 
lowed a  widow  under  the  interstate  laws. 

Wills  take  effect  as  if  executed  immediately 
before  the  testator's  death,  unless  a  contrary  in- 
tent appear. 

A  married  woman  may  make  a  will.  A  mar- 
ried man  under  21  may  appoint  a  guardian  of  his 
child  by  will.  Every  will  made  by  a  man  or 
woman  is  revoked  by  his  or  her  marriage. 

LOUISIANA. — Every  person  of  sound  mind  18 
years  old  may  dispose  of  his  or  her  real  or  per- 
sonal estate  by  will  in  writing,  which  shall  be 
signed  at  the  end  thereof  by  himself.  The  will 
must  be  proved  by  the  oaths  or  affirmations  of 
two  or  more  competent  witnesses.  If  there  are 
no  subscribing  witnesses,  proof  of  the  testator's 
signature  by  witnesses  who  are  acquainted  there- 
with will  be  sufficient,  provided  he  write  the  will 
himself.  A  testator  may  sign  by  making  his  sign 
or  cross.  Alsp  rents  and  other  periodical  pay- 
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ments  accrued  to  a  life  tenant  or  to  any  person 
entitled  under  laws  regulating  the  descent  and 
partition  of  real  estate. 

Personal  or  real  estate  may  be  bequeathed  by 
nuncupative  will  made  at  any  time  anywhere, 
if  by  private  act  five  witnesses  are  required  to 
sign  with  him  and  if  notorial  three  will  answer, 
but  they  must  all  signed  and  females  over 
sixteen  years  old  and  live  in  the  parish.  A  de- 
vise of  real  estate  to  a  person  without  referring  to 
his  heirs  or  using  words  of  inheritance  or  perpet- 
uity, passes  all  the  estate  of  the  testator  therein, 
unless  a  contrary  intent  appear.  The  real  estate 
acquired  by  a  testator  after  making  his  will  shall 
pass  by  a  general  devise,  unless  a  contrary  inten- 
tion be  manifest  on  the  face  of  the  will.  If  there 
be  a  devise  or  legacy  in  favor  of  a  child  or  other 
lineal  descendant,  or  where  there  is  no  lineal 
descendant,  in  favor  of  a  brother  or  sister  or  the 
children  of  a  deceased  brother  or  sister,  it  shall 
not  lapse  or  become  void  by  reason  of  the  devisee 
or  legatee  dying  in  the  life  time  of  the  testator, 
provided  such  devisee  or  legatee  leave  issue  sur- 
viving the  testator,  and  in  such  case  the  issue 
will  take  the  devise  or  legacy.  If  any  person 
make  a  last  will  and  testament  and  afterward 
have  a  child  or  children  not  provided  for  in  such 
a  will  and  die,  the  will  is  void.  A  husband  may 
take  what  is  given  him  under  a  wife's  will. 
No  real  or  personal  property  shall  be  bequeathed, 
devised  or  conveyed  unless  for  a  valuable  consid- 
eration, for  religious  or  charitable  uses,  except 
by  deed  or  will  attested  by  two  creditable  disin- 
terested witnesses.  Wills  take  effect  as  if  exe- 
cuted immediately  before  the  testator's  death, 
unless  a  contrary  intent  appear.  The  probate 
or  refusal  of  probate  of  a  will  is  conclusive. 

MAINE. — Every  person  of  sound  mind  21 
years  old  mav  dispose  of  his  or  her  real  or  per- 
sonal estate  by  will  in  writing,  which  shall  be 
signed  at  the  end  thereof  by  himself  or  by 
some  person  in  his  presence  by  his  express  di- 
rection, and  subscribed  in  his  presence  by  three 
credible  witnesses  not  beneficially  interested. 
The  will  may  be  proved  by  the  oaths  or  affirma- 
tions of  one  or  more  competent  witnesses.  A 
testator  may  sign  by  making  his  sign  or  cross. 
Growing  crops  in  lands  held  by  a  widow  in 
dower,  or  by  other  life  tenant  may  be  disposed 
of  by  will  as  other  personalty,  also  rents  and 
other  periodical  payments  accrued  to  a  life  ten- 
ant or  to  any  person  entitled  under  laws  regulat- 
ing the  descent  and  partition  of  real  estate. 

Personal  estate  may  be  bequeathed  by  nuncu- 
pative will  made  during  the  last  sickness  in  the 
testator's  habitation  or  dwelling  or  where  he 
has  resided  for  10  days  or  more  next  before  the 
making  of  such  will,  also  in  case  he  be  surprised 
by  sickness  while  away  from  his  own  house  and 
shall  die  before  returning  thereto,  but  where  the 
sum  or  value  so  bequeathed  exceeds  $100  it  shall 
be  proved  that  the  testator  at  the  time  of  pro- 
nouncing the  bequest  did  bid  three  persons  pres- 
ent to  bear  witness  that  such  was  his  will  or  to 
that  effect;  and  in  all  cases  the  foregoing  requi- 
sites shall  be  proved  by  three  witnesses  who  were 
present  at  the  making  of  the  will. 

A  devise  of  real  estate  to  a  person  without 
referring  to  his  heirs  or  using  words  of  inheri- 
tance or  perpetuity  passes  all  the  estate  of  the 
testator  therein,  unless  a  contrary  intent  ap- 
pear. The  real  estate  acquired  by  a  testator 
after  making  his  will  shall  pass  when  such  ap- 
pears to  have  been  his  intention.  If  there  be  a 
devise  or  legacy  in  favor  of  a  child  or  other  lineal 
descendant,  or  where  there  is  no  lineal  descend- 
ant, in  favor  of  a  brother  or  sister  or  the  chil- 


dren of  a  deceased  brother  or  sister,  it  shall  not 
lapse  or  become  void  by  reason  of  the  devisee 
or  legatee  dying  in  the  life  time  of  the  testator, 
provided  such  devisee  or  legatee  leave  issue 
surviving  the  testator,  and  in  such  case  the 
issue  will  take  the  devise  or  legacy.  If  any  per- 
son make  a  last  will  and  testament  and  after- 
wards marry  ^or  have  a  child  or  children  not 
provided  for  in  such  will  and  die,  such  widow 
or  child  shall  share  in  his  estate  as  if  no  will 
had  been  made  whether  such  child  be  born  be- 
fore or  after  his  death.  If  a  single  woman 
make  a  will  and  marry  and  have  issue,  it  is 
thereby  revoked.  A  husband  may  take  what  is 
given  him  under  a  wife's  will,  or  he  may  take 
the  same  interest  in  her  estate  real  and  per- 
sonal that  would  be  allowed  a  widow  under  the 
intestate  laws,  (see  Descent).  Wills  take  effect 
as  if  executed  immediately  before  the  testator's 
death,  unless  a  contrary  intent  appear. 

Wills  must  be  probated  to  be  effectual,  within 
twenty  years  of  death  of  testator. 

MABYLAND. — Every  male  person  twenty-one 
years  old  and  every  female  person  eighteen  years 
old  of  sound  mind  may  dispose  of  his  or  her  real 
or  personal  estate  by  will  in  writing,  which  un- 
less the  person  making  the  same  snail  be  pre- 
vented by  the  extremity  of  his  last  sickness, 
shall  be  signed  at  the  end  thereof  by  himself  or 
by  some  person  in  his  presence  by  his  express 
direction.  The  will  must  be  proved  by  the  oaths 
or  affirmations  of  two  or  more  competent  wit- 
nesses. A  testator  may  sign  by  making  his  sign 
or  cross.  Growing  crops  in  lands  held  by  a 
widow  in  dower  or  by  other  life  tenant  may  be 
disposed  of  by  will  as  other  personalty,  also 
rents  and  other  periodical  payments  accrued  to 
a  life  tenant  or  to  any  person  entitled  under  laws 
regulating  the  descent  and  partition  of  real  es- 
tate. 

A  soldier  or  sailor  in  actual  military  service 
may  dispose  of  his  movables,  wages,  personal  es- 
tate by  nuncupative  will. 

A  devise  of  real  estate  to  a  person  without  re- 
ferring to  his  heirs  or  using  words  of  inheritance 
or  perpetuity  passes  all  the  estate  of  the  testator 
therein  unless  a  contrary  intent  appear.  The 
real  estate  acquired  by  a  testator  after  making 
his  will  shall  pass  by  a  general  devise,  unless  a 
contrary  intention  be  manifest  on  the  face  of 
the  will.  No  devise,  legacy  or  bequest  shall  lapse 
or  fail  of  taking  effect  by  reason  of  the  death  of 
any  devisee  or  legatee  of  the  testator,  but  such 
devise,  legacy  or  bequest  shall  have  the  same 
effect  and  operation  in  law  to  transfer  the  right, 
estate  or  intent  of  the  property  mentioned,  in 
such  devise  or  bequest  as  if  such  devisee  or  lega- 
tee had  survived  the  testator.  If  a  person  make 
a  last  will  and  testament  and  afterwards  marry 
or  have  a  child  or  children  not  provided  for  in 
such  will  and  die,  such  widow  and  child  shall 
share  in  his  estate  as  if  no  will  had  been  made 
whether  such  child  is  born  before  or  after  his 
death.  If  a  single  woman  make  a  will  and 
marry,  it  is  thereby  revoked.  A  husband  may 
take  what  is  given  him  under  a  wife's  will,  or 
he  may  take  the  same  interest  in  her  estate, 
real  and  personal,  that  would  be  allowed  a 
widow  under  the  intestate  laws,  (see  Descent) 
or  he  may  take  alone  a  life  estate  in  the  whole 
of  her  realty.  No  real  or  personal  property 
shall  be  bequeathed,  devised  or  conveyed  unless 
for  a  valuable  consideration,  for  religious  or 
charitable  uses,  except  by  deed  or  will  attested 
by  two  creditable  disinterested  witnesses  at 
least  one  calendar  month  before  the  decease  of 
the  testator  or  grantor.  Wills  take  effect  &a  if 
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executed  immediately  before  the  testator's  death, 
unless  a  contrary  intent  appear. 

The  probate  or  refusal  of  probate  of  a  will  if 
not  contested  within  three  years  is  conclusive  as 
to  real  estate. 

MASSACHUSETTS.  —  Every  person  of  sound 
mind  21  years  old  may  dispose  of  his  or  her  real 
or  personal  estate  by  will  in  writing,  which  un- 
less the  person  making  the  same  shall  be  pre- 
vented by  the  extremity  of  his  last  sickness,  shall 
be  signed  either  by  himself  or  by  some  person  in 
his  presence  by  his  express  direction.  The  will 
must  be  proved  by  the  oaths  or  affirmations  of 
three  (3)  competent  witnesses,  absolutely  nec- 
essary. There  must  be  three  subscribing  wit- 
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nesses  to  render  the  will  valid.    A  testator  mav 


tate  in  which  he  is  interested  to  be  made  either 
before  or  after  it  is  set  off  for  his  life  from  the 
other  rea'  estate  of  the  deceased.  July  1,  1901. 

MICHIGAN.— Any  person  twenty-one  years  of 
age  or  upwards  may  make  a  will  which  must  be 
in  writing  and  signed  by  the  party  making 
same,  and  subscribed  by  two  or  more  witnesses. 
Olographic  or  holographic  wills  have  been  abol- 
ished. Testator  may  sign  his  name  or  make  cross 
or  any  symbol  indicative  of  signature.  Nuncu- 
pative wills  are  not  admitted  to  probate  except 
in  cases  of  soldiers  or  mariners  at  sea,  and 
they  must  be  established  by  competent  evi- 
dence. In  case  a  person  is  taken  sick  aw 
from  home  and  has  no  opportunity  to  make 


away 

—    _t.t._->tunity  to  make 

will   a  nuncupative   will   may   be   established  in 

sign  by  making  his  sign  or  cross.  Growing  crops  lcase  property  not  exceeding  $100  in  value  is 
in  lands  held  by  a  widow  in  dower  or  by  other  conveyed.  Such  wills  must  be  proven  by  two 
life  tenant  may  be  disposed  of  by  will  as  other  witnesses  who  testify  that  testator  called 
personalty,  also  rents  and  other  periodical  pay  s°me  Pers.°,n  to  take  notice  that  such  waa 

his    will.    Real    estate    cannot,    however    be    de- 


ments accrued  to  a  life  tenant  or  to  any  persor 
entitled  under  laws  regulating  the  descent  anc 
partiton  of  real  estate. 

A  devise  of  real  estate  to  a  person  without  re 
ferring  to  his  heirs  or  using  words  of  inheritance 
or  perpetuity  passes  all  the  estate  of  the  testa 
tor  therein,  unless  a  contrary  intent  appear 
The  real  estate  acquired  by  a  testator  after  mak 
ing  his  will  shall  pass  by  a  general  devise,  unless 
a  contrary  intention  be  manifest  on  the  face 
of  the  will.  If  there  be  a  devise  or  legacy  in 
favor  of  a  child  or  other  lineal  descendant,  or 
where  there  is  no  lineal  descendant,  in  favor  oi 
a  brother  or  sister  or  the  children  of  a  deceased 
brother  or  sister,  it  shall  not  lapse  or  become 
void  by  reason  of  the  devisee  or  legatee  dying  in 
the  life  time  of  the  testator,  provided  such  de- 
visee or  legatee  leave  issue  surviving  the  testa- 
tor, and  in  such  case  the  issue  will  take  the 
devise  or  legacy.  If  any  person  make  a  last  will 
and  testament  and  afterwards  marry  or  have  a 
child  or  children  not  provided  for  in  such  will 
and  die,  such  widow  or  child  shall  share  in  his 
estate  as  if  no  will  had  been  made  whether  such 
child  be  born  before  or  after  his  death.  If  a 
single  woman  make  a  will  and  marry,  it  is  there- 
by revoked. 

The  surviving  husband  or  widow  of  a  deceased 
person,  at  any  time  within  one  year  after  the 
probate  of  the  will  of  such  deceased,  may  file  in 
the  registry  of  probate  a  writing  signed  by  him, 
naming  any  provisions  that  may  have  been  made 
in  it  for  him,  or  claiming  such  portion  of  the  es- 
tate of  the  deceased  as  ne  would  have  been  en- 
titled to  if  the  deceased  had  died  intestate  and 
he  shall  therefore  be  entitled  to  the  same  por- 
tion of  the  estate  of  the  deceased,  real  and  per- 
sonal, that  he  would  have  been  entitled  to  if  the 
deceased  had  died  intestate,  except  that  if  he 
would  thus  become  entitled  to  real  and  personal 
estate  to  an  amount  exceeding  $10,000  in  value, 
he  shall  receive  in  addition  to  that  amount  only 
the  income  during  his  life  of  the  excess  of  his 
share  of  such  estate  above  that  amount,  the 
personal  estate  to  be  held  in  trust  and  the  real 
estate  vested  in  him  for  life,  from  the  death  of 
the  deceased,  and  except  that  if  the  deceased 
leaves  no  kindred,  he  upon  such  waiver  shall 
take  the  interest  he  would  have  taken  if  the  de- 
ceased had  died  leaving  kindred  but  no  issue. 
The  amount  not  exceeding  $10,000  above  given 
absolutely  shall  be  paid  out  of  that  part  of  the 
personal  estate  in  which  the  husband  or  widow  is 
interested  and  in  case  it  is  insufficient  the  re- 
mainder shall  be  paid  from  the  sale  of  mortgage 
in  fee  in  the  manner  provided  for  the  payment 
of  debts  or  legacies,  of  that  part  of  the  real  es- 


vised  by  a  nuncupative  will.  Widow  may 
choose  to  take  under  the  will  or  under 
statute.  A  single  woman  marrying  after 
making  a  will  thereby  revokes  same.  Keal  es- 
tate acquired  after  making  will  passes  as  gen- 
eral devise.  If  devise  to  child  or  lineal  de- 
scendant and  devisee  dies,  his  or  her  heirs  take 
his  share.  Testator  may  make  will  at  any  time 
before  death. 

MINNESOTA.— Every  person  of  sound  mind  and 
full  age  may  dispose  of  his  or  her  real  or  per- 
sonal estate  by  will  in  writing,  which  shall  be 
signed  at  the  end  thereof  by  himself  or  by  some 
person  in  his  presence  by  his  express  direction. 
The  will  must  be  proved  by  the  oaths  or  affir- 
mations of  two  or  more  competent  witnesses. 
As  to  revocation  by  marriage  or  divorce  see  un- 
der title  Marriage. 

A  devise  of  real  estate  to  a  person  without  re- 
ferring to  his  heirs  or  using  words  of  inheritance 
or  perpetuity  passes  all  the  estate  of  the  testator 
therein,  unless  a  contrary  intent  appear.  The 
real  estate  acquired  by  a  testator  after  making 
his  will  shall  pass  by  a  general  devise,  unless  a 
contrary  intention  be  manifest  on  the  face  of 
the  will.  If  there  be  a  devise  or  legacy  in  favor 
of  a  child  or  other  lineal  descendant,  or  where 
there  is  no  lineal  descendant,  In  favor  of  a 
brother  or  sister  or  the  children  of  a  deceased 
arother  or  sister,  it  shall  not  lapse  or  become 
void  by  reason  of  the  devisee  or  legatee  dying 
in  the  life  time  of  the  testator,  provided  such 
devisee  or  legatee  leave  issue  surviving  the  testa- 
;or,  and  in  such  case  the  issue  will  take  the  de- 
vise or  legacy.  If  any  person  make  a  last  will 
and  testament  and  afterwards  marry  or  have  a 
hild  or  children  not  provided  for  in  such  will 
nd  die,  such  widow  or  child  shall  share  in  his 
estate  as  if  no  will  had  been  made  whether  such 
child  be  born  before  or  after  his  death.  If  a 
ingle  woman  make  a  will  and  marry,  it  is  there- 
>y  revoked.  One  for  whom  will  of  deceased 
pouse  makes  provision  in  lieu  of  statutory 
rights  (see  Descent)  will  take  under  the  will  un- 
ess  he  or  she  files  writing  to  contrary  in  pro- 
bate court  within  6  months  after  probate. 

No  nuncupative  or  unwritten  win  bequeath- 
ing personal  estate  shall  be  valid  unless  made 
by  a  soldier  while  in  actual  military  service,  or 
by  a  mariner  while  at  sea.  Nuncupative  wills 
may  be  admitted  to  probate  within  six  months 
from  time  testamentary  words  are  spoken;  and 
petition  must  allege  that  the  testamentary 
words  or  the  substance  thereof  were  reduced 
to  writing  within  thirty  days  after  they  ar» 
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spoken.  No  such  will  shall  be  admitted  to 
probate  except  upon  the  evidence  of  at  least 
credible  and  disinterested  witnesses. 

Wills  duly  proved  and  allowed  in  other 
states  and  territories  to  be  admitted  to  pro- 
bate; and  wills  may  be  proved  and  admitted 
to  probate  if  made  without  the  state,  if  exe- 
cuted according  to  the  laws  of  such  state  and 
provable  there. 

A  will  is  deemed  legally  executed  when  exe- 
cuted without  the  state  if  executed  according  to 
the  law  of  the  place  where  executed  or  accord- 
ing to  the  law  of  the  domicile  of  the  testator. 

MISSISSIPPI — Every  person  of  sound  mind  21 
years  of  age  may  dispose  by  will  in  writing 
of  all  his  or  ner  estate,  real  or  personal. 
The  will  must  be  signed  by  the  testator  or 
by  some  one  for  him  in  his  presence  and 
by  his  express  direction.  If  not  wholly  written 
and  subscribed  by  the  testator  himself,  it  must 
be  signed  by  two  or  more  credible  witnesses.  If 
a  testator  have  a  child  or  children  at  the  mak- 
ing and  publishing  of  his  will,  and  then  at  his 
death  leave  any  child  born  after  the  making  and 
publishing  of  said  will,  unprovided  for  but  not 
disinherited  by  the  will,  such  afterborn  child  or 
children  receive  the  same  portion  of  the  estate 
as  if  the  parent  had  died  intestate. 

If  there  be  a  devise  or  legacy  to  a  lineal  de- 
scendant, it  shall  not  lapse  py  reason  of  death 
of  such  lineal  descendant  during  life  of  testator, 
provided  the  devisee  or  legatee  leave  any  lineal 
descendant;  but  it  shall  go  to  such  descendants. 

A  nuncupative  will  cannot  be  established  un- 
less it  was  made  during  the  last  sickness  of  tes- 
tator at  his  habitation  or  where  he  had  resided 
for  ten  days  preceding  his  death,  except  where 
he  had  taken  sick  away  from  home  and  died  be- 
fore his  return  nor  where  the  value  bequeathed 
exceeds  $100.00,  unless  it  be  proved  by  two  wit- 
nesses that  the  testator  called  upon  some  person 
present  to  bear  witness  that  it  was  his  last  will 
and  testament  or  words  to  that  effect.  The  al- 
leged testamentary  words  cannot  be  proved  after 
six  months  from  the  time  when  they  were 
spoken,  unless  the  words  or  their  substance  were 
reduced  to  writing  within  six  days  after  being 
spoken. 

Where  husband  or  wife  have  not  satisfactory 

E revision  made  for  them  in  the  will  of  the  other. 
e  or  she  may  renounce  the  provision  in  the  will 
within  six  months  and  take  as  if  no  will  had 
been  made.  If  no  provision  at  all  is  made  in  the 
will  the  one  for  the  other  then  husband  or  wife 
inherits  as  if  other  had  died  intestate.  But  hus- 
band or  wife  is  not  at  liberty  to  renounce  under 
the  will  and  take  as  if  no  will  had  been  made 
where  either  had  property  of  their  own,  separate 
and  apart,  equal  in  amount  to  what  would  have 
been  their  portion  if  the  other  had  died  intes- 
tate. And  in  any  case  they  can  renounce  under 
the  will  and  claim  otherwise  only  a  sufficient 
amount  to  make  their  separate  estate  equal  to 
the  part  they  would  have  inherited.  No  real 
or  personal  property  can  be  bequeathed  to 
church  organizations  of  any  kind  for  any  pur 
oose. 

Wills  after  being  probated  are  recorded  m  of- 
fice, of  chancery  clerk. 

Missotmi.— Every  male  person  twenty-one 
years  of  age  and  of  sound  mind  may  dispose  of 
his  real  and  personal  estate  at  will,  saving  the 
widow  her  dower  and  right  of  homestead. 
Every  male  person  over  eighteen  years  of  age 
and  of  sound  mind  may  dispose  of  his  per- 
sonal property  by  will.  Any  married  or  un- 


married woman,  eighteen  years  of  age  and  ol 
sound  mind,  may  dispose  of  her  real  and  per- 
sonal estate  by  will,  subject  to  the  rights  of 
the  husband,  if  any?  to  his  curtesy  therein. 
Every  will  must  be  m  writing,  signed  by  the 
testator,  or  by  some  person  by  his  direction, 
in  his  presence;  and  must  be  attested 
by  two  or  more  competent  witnesses  subscrib- 
ing their  names  in  the  presence  of  the  testator 
and  at  his  request. 

Personal  estate  to  tbv  value  of  $200  may  be 
bequeathed  by  nuncupative  will  made  at  the 
time  of  the  last  sickness,  and  at  the  dwelling- 
house  of  the  deceased,  or  where  he  has  been 
residing  for  the  space  of  ten  days  or  more,  ex- 
cept where  such  person  was  taken  sick  from 
home  and  died  before  his  return.  It  must  be 
proved  that  the  testator,  at  the  time  of  mak- 
ing the  will,  did  bid  some  person  present  to 
bear  witness  that  such  was  his  will,  or  to 
that  effect;  and  in  all  cases  the  foregoing 
requisites  shall  be  proved  by  two  or  more  per- 
sons who  were  present  at  the  making  of  the 
will. 

All  wills  must  be  proven  before  the  probate 
court  of  the  county  in  which  the  residence  of 
the  deceased  was  located,  and  in  case  of  no 
residence  where  the  greater  part  of  the  real 
estate  is  located,  by  the  oath  of  affirmation  of 
the  subscribing  witnesses.  If  the  witnesses  are 
dead  or  cannot  be  found  then  the  will  must  be 
proved  by  evidence  of  the  handwriting  of  the 
testator. 

A  devise  of  real  estate  to  a  person  without 
referring  to  his  heirs  or  using  words  of  inher- 
itance or  perpetuity  passes  all  the  estate  of 
the  testator,  unless  a  contrary  Intent  appears. 
The  real  estate  acquired  by  a  testator  after 
making  his  will  shall  pass  by  general  devise, 
unless  a  contrary  intention  be  manifest  on  the 
face  of  the  will.  If  there  be  a  devise  or  legacy 
in  favor  of  a  child  or  other  relative  of  the  tes- 
tator, and  such  devisee  shall  die  before  the 
testator,  leaving  lineal  descendants,  such  de- 
scendants shall  take  the  estate  as  such  devisee 
would  have  done  in  case  he  had  survived  the 
testator. 

If,  after  making  a  will,  the  testator  shall 
marry  and  die  leaving  issue  by  such  marriage 
living  at  the  time  of  his  death,  or  shall  leave 
issue  of  such  marriage,  born  to  him  after  his 
death,  such  will  shall  be  deemed  void,  unless 
provision  shall  have  been  made  for  such  issue 
by  some  settlement,  or  provision  in  the  will. 
A  testator  shall  be  deemed  to  have  died  intes- 
tate as  to  children  not  named  in  the  wilh  and 
the  other  heirs,  divisees,  and  legatees  shall  re- 
fund to  such  children  their  proportional  part. 

If  a  single  woman  makes  a  will  and  marry 
such  will  is  thereby  revoked.  The  surviving 
husband  or  wife  may  elect  to  take  under  the 
will,  or  the  wife  may  take  the  dower  allowed 
her  by  the  statr'es,  or  the  husband  may  take 
his  curtesy  allowed  by  common  law,  which  is 
a  life  estate  in  all  realty  of  which  the  wife  died 
seized.  ,  ., 

The  probate  or  refusal  to  probate  a  will  if 
not  contested  within  five  years,  is  conclusive, 
saving  to  infants,  married  women  and  persons 
of  unsound  mind  a  like  period  of  five  years 
after  their  respective  disabilities  are  removed. 

MONTANA. — Every  person  of  sound  mind  over 
the  age  of  18  years,  may  by  last  will,  dispose  of 
his  estate,  both  real  and  personal.  Every  will 
other  than  nuncupative  will  must  be  in  writ- 
ing; and  every  will  other  than  a  nuncupative 
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will  and  a  holographic  will,  must  be  attested 
and  executed  as  follows:  It  must  be  subscribed 
at  the  end  thereof  by  the  testator  himself,  or 
some  person  in  his  presence  and  by  his  direction 
must  subscribe  thereto.  The  subscription  must 
be  made  in  the  presence  of  the  attesting  wit- 
nesses, or  be  acknowledged  by  the  testator  to 
them,  to  have  been  made  by  him  or  his  author- 
ity. The  testator  must,  at  the  time  of  sub- 
scribing or  acknowledging  the  same,  declare  to 
the  attesting  witnesses  that  the  instrument  is 
his  will;  and  there  must  be  two  attesting  wit- 
nesses, each  of  whom  must  sign  as  a  witness,  at 
the  end  of  the  will,  at  the  testator's  request  and 
in  his  presence. 

A  holographic  will  is  one  that  is  entirely  writ- 
ten, dated,  and  signed  by  the  hand  of  the  tes- 
tator himself.  It  is  subject  to  no  other  require- 
ment as  to  form,  and  may  be  made  in  or  out  of 
this  state,  and  need  not  be  witnessed. 

A  nuncupative  will  is  not  required  to  be  writ- 
ten, nor  to  be  declared  or  attested  with  any  for- 
malities. To  make  a  nuncupative  will  valid,  and 
to  entitle  it  to  be  admitted  to  probate,  the  fol- 
lowing requisites  must  be  observed:  1.  The 
estate  bequeathed  must  not  exceed  in  value  the 
sum  of  $1,000.00.  2.  It  must  be  proved  by  two 
witnesses  who  were  present  at  the  making 
thereof,  one  of  whom  was  asked  by  the  testator 
at  the  time  to  bear  witness  that  such  was  his 
will,  or  to  that  effect.  The  decedent  must  at  the 
time,  have  been  in  active  military  service  in  the 
field,  or  doing  duty  on  ship  board  at  sea,  and 
in  either  case  in  actual  contemplation,  fear,  or 
peril  of  death;  or  the  decedent  must  have  been 
at  the  time,  in  expectation  of  immediate  death 
irom  injury  received  the  same  day. 

No  proof  must  be  received  of  any  nuncupative 
will,  unless  it  is  offered  within  six  months  after 
speaking  the  testamentary  words,  nor  unless 
the  words  or  the  substance  thereof,  were  re- 
duced to  writing,  within  thirty  days  after  they 
were  spoken,  and  it  cannot  be  probated  for  14 
days  after  the  testamentary  words  were  spoken. 

If,  after  having  made  a  will,  the  testator  mar- 
ries, and  has  issue  of  such  marriage,  born  in  his 
lifetime  or  after  his  death,  and  the  wife  or  issue 
survives  him,  the  will  is  revoked,  unless  provision 
is  made  for  such  issue  by  some  settlement,  or 
unless  such  issue  are  provided  for  in  the  will, 
or  in  such  way  mentioned  therein  as  to  show  an 
intention  not  to  make  such  provision;  and  no 
other  evidence  to  rebut  the  presumption  of  such 
revocation  can  be  received.  If,  after  making  a 
will,  the  testator  marries,  and  the  wife  survives 
the  testator,  the  will  is  revoked,  unless  provision 
has  been  made  for  her  by  marriage  contract,  or 
unless  she  is  provided  for  in  the  will,  or  in  such 
tvay  mentioned  therein  as  to  show  an  intention 
not  to  make  such  provision;  and  no  other  evi- 
dence to  rebut  the  presumption  of  revocation 
must  be  received. 

A  will  made  by  a  married  woman  is  revoked 
by  her  subsequent  marriage,  and  is  not  revived 
by  the  death  of  the  husband.  Whenever  a  tes- 
tator has  a  child  born  after  the  making  of  his 
will,  either  in  his  lifetime  or  after  his  death,  and 
dies  leaving  such  child  unprovided  for  by  any 
settlement,  and  neither  provided  for  nor  in^  any 
way  mentioned  in  his  will,  the  child  succeeds  to 
the  same  portion  of  the  testator's  real  and  per- 
sonal property  that  he  would  have  succeeded  to 
if  the  testator  had  die  intestate. 

Tht  term  "heirs"  or  other  words  of  inherit- 
ance, are  not  requisite  to  devise  a  fee,  and  a 
devise  of  real  property  passes  all  the  estate  of 
the  testator,  unless  otherwise  limited. 

An  action  to  establish  a  will  must  be  brought 


in  five  years.  Where  a  will  is  lost  or  destroyed 
or  concealed,  the  cause  of  action  is  not  deemed 
to  have  accrued,  until  the  discovery,  by  the  plain- 
tiff, or  the  person  under  whom  he  claims,  of  the 
facts  upon  which  its  validity  depends. 

NEBRASKA. — Every  person  of  sound  mind 
21  years  old  may  dispose  of  his  or  her  real 
or  personal  estate  by  will  in  writing,  which  un- 
less the  person  making  the  same  snail  be  pre- 
vented by  the  extremity  of  his  last  sickness,  shall 
be  signed  at  the  end  thereof  by  himself  or  by 
some  person  in  his  presence  by  his  express  direc- 
tion. The  will  must  be  proved  by  the  oaths  or 
affirmations  of  two  or  more  competent  witnesses. 
If  there  are  no  subscribing  witnesses,  proof  of 
the  testator's  signature  by  witnesses  who  are 
acquainted  therewith  will  be  sufficient.  A  tes- 
tator may  sign  by  making  his  sign  or  cross. 
Growing  crops  in  lands  held  by  a  widow  in  dower 
or  by  other  life  tenant  may  be  disposed  of  by 
will  as  other  personalty,  also  rents  and  other 
periodical  payments  accrued  to  a  life  tenant  or 
to  any  person  entitled  under  laws  regulating  the 
descent  and  partition  of  real  estate. 

Personal  estate  may  be  bequeathed  by  nuncup- 
ative will  made  during  the  last  sickness  in  the 
testator's  habitation  or  dwelling  or  where  he  has 
resided  for  10  days  or  more  next  before  the  mak- 
ing of  such  will,  also  in  case  he  l»e  surprised  by 
sickness  while  away  from  his  own  house  and 
shall  die  before  returning  thereto,  but  where  the 
sum  or  value  so  bequeathed  exceeds  $100  it  shall 
be  proved  that  the  testator  at  the  time  of  pro- 
nouncing the  bequest  did  bid  the  persons  present 
or  some  of  them  to  bear  witness  that  such  was 
his  will  or  to  that  effect;  and  in  all  cases  the 
foregoing  requisites  shall  be  proved  by  two  or 
more  witnesses  who  were  present  at  the  making 
of  the  will. 

A  devise  of  real  estate  to  a  person  without  re- 
ferring to  his  heirs  or  using  words  of  inheritance 
or  perpetuity  passes  all  the  estate  of  the  testator 
therein,  unless  a  contrary  intent  appear.  The 
real  estate  acquired  by  a  testator  after  making 
hia  will  shall  pass  by  a  general  devise,  unless  a 
contrary  intention  be  manifest  on  the  face  of  the 
will.  If  there  be  a  devise  or  legacy  in  favor  of  a 
child  or  other  lineal  descendant,  or  where  there 
is  no  lineal  descendant,  in  favor  of  a  brother  or 
sister  or  the  childrn  of  a  deceased  brother  or  sis- 
ter, it  shall  not  lapse  or  become  void  by  reason 
of  the  devisee  or  legatee  dying  in  the  lifetime 
of  the  testator,  provided  such  devisee  or  legatee 
leave  issue  surviving  the  testator,  and  in  such 
case  the  issue  will  take  the  devise  or  legacy.  If 
any  person  make  a  last  will  and  testament  and 
afterwards  marry  or  have  a  child  or  children  not 
provided  for  in  such  will  and  die,  such  widow  or 
child  shall  share  in  his  estate  as  if  no  will  had 
been  made  whether  such  child  be  born  before  or 
after  his  death.  Widow  can  refuse  to  accept  pro- 
visions of  will  within  one  year  and  take  wnat  in- 
testate law  allows.  (See  Descent  and  Distribution.) 

NEVADA. — The  law  is  as  stated  for  Pennsylvania 
(below)  except  that  any  one  18  years  old  may  make  a 
will,  and  the  statements  about  noncupative  wills  should 
be  limited  to  the  simple  fact  that  p_ersonalty  may  be 
bequeathed  by  such  a  will  made  during  last  sickness. 

NEW  HAMPSHIRE. — Will  may  be  made  by  any 
one  aged  21,  of  sound  mind,  in  writing,  signed  by 
testator  or  some  person  in  his  presence,  and  by 
his  express  direction,  and  attested  and  subscribed 
in  his  presence  by  3  or  more  credible  witnesses, 
who  should  be  other  than  a  devisee  or  legatee. 
Need  not  be  under  seal. 

Nuncupative  wills  shall  not  be  valid  where  the 
personal  estate  bequeathed  exceeds  in  value  one 
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hundred  dollars,  unless  declared  by  the  testator 
in  the  presence  of  three  witnesses  at  his  request, 
in  his  last  sickness,  and  in  his  usual  dwelling, 
except  when  he  was  taken  sick  from  home  ana 
died  before  his  return.  Nor  unless  a  memo- 
randum thereof  was  reduced  to  writing  within 
six  days,  and  presented  for  probate  within  six 
months  from  the  making  thereof.  (Pub.  Stat. 
ch.  186,  Sec.  17.) 

All  wills  are  recorded  in  the  office  of  the  reg- 
ister of  probate  for  the  respective  counties. 

No  will  shall  be  effectual  to  pass,  either  real 
or  personal  estate,  unless  duly  proved  and  al- 
lowed in  the  court  of  probate. 

A  married  woman  may  make  a  will. 


JEKSET. — Every  person  of  sound  mind 
21  years  old  may  dispose  of  his  or  her  real  or 
personal  estate  by  will  in  writing.  The  will 
must  be  proved  by  the  oaths  or  affirmations  of 
two  or  more  competent  witnesses.  If  there  are 
no  subscribing  witnesses,  proof  of  the  testator's 
signature  by  witnesses  who  are  acquainted  there- 
with will  be  sufficient.  A  testator  may  sign 
by  making  his  sign  or  cross.  Growing  crops  in 
lands  held  by  a  widow  in  dower  or  by  other 
life  tenant  may  be  disposed  of  by,  will  as  other 
personalty,  also  rents  and  other  periodical  pay- 
ments accrued  to  a  life  tenant  or  to  any  person 
entitled  under  laws  regulating  the  descent  and 
partition  of  real  estate. 

Personal  estate  may  be  bequeathed  by  nun- 
cupative will  made  during  the  last  sickness  in  the 
testator's  habitation  or  dwelling  or  where  he 
has  resided  for  10  days  or  more  next  before  the 
making  of  such  will,  also  in  case  he  be  surprised 
by  sickness  while  away  from  his  own  house  and 
shall  die  before  returning  thereto,  but  where 
the  sum  or  value  so  bequeathed  exceeds  $80  it 
shall  be  proved  that  the  testator  at  the  time  of 
pronouncing  the  bequest  did  bid  the  persons 
present  or  some  of  them  to  bear  witness  that 
such  was  his  will  or  to  that  effect;  and  in  all 
cases  the  foregoing  requisites  shall  be  proved  by 
three  or  more  witnesses  who  were  present  at 
the  making  of  the  will. 

A  devise  of  real  estate  to  a  person  without 
referring  to  his  heirs  or  using  words  of  inherit- 
ance or  perpetuity  passes  all  the  estate  of  the 
testator  therein,  unless  a  contrary  intent  appear. 
The  real  estate  acquired  by  a  testator  after  mak- 
ing his  will  shall  pass  by  a  general  devise,  unless 
a  contrary  intention  be  manifest  on  the  face 
of  the  will.  If  there  be  a  devise  or  legacy  in 
favor  of  a  child  or  other  lineal  descendant,  or 
where  there  is  no  lineal  descendant,  in  favor 
of  a  brother  or  sister  or  the  children  of  a  de- 
ceased brother  or  sister,  it  shall  not  lapse  or  be- 
come void  by  reason  of  the  devisee  or  legatee 
dying  in  the  lifetime  of  thet  testator,  provided 
such  devisee  or  legatee  have  issue  surviving  the 
testator,  and  in  such  case  the  issue  will  take  the 
devise  or  legacy.  If  any  person  make  a  last 
will  and  testament  and  afterwards  marry  or 
have  a  child  or  children  not  provided  for  in 
such  will  and  die,  such  widow  or  child  shall 
share  in  his  estate  as  if  no  will  had  been  made, 
whether  such  child  be  born  before  or  after  his 
death.  If  a  single  woman  make  a  will  and  marry, 
it  is  thereby  revoked. 

If  made  by  any  person  under  twenty-one 
years,  or  an  idiot  or  lunatic,  not  held  good  in 
law.  A  married  woman  may  make  a  will  of 
her  separate  estate  but  cannot  defeat  her  hus- 
band's interest  therein.  Must  be  in  writing 
and  signed  by  testator  in  the  presence  of  two 
witnesses  who  shall  witness  in  presence  of  each 


other.    Kurt  b«  proT«d  and  recorded  in  »urro- 
gate's  office. 

NEW  MEXICO. — Every  sound  minded  person, 
of  the  age  of  twenty-one  years,  may  dispose  of 
real  and  personal  property  by  will,  either  verbal 
or  written.  If  in  writing,  the  will  shall  be 
signed  by  the  testator,  if  able,  if  not,  by  some 
person  whom  he  may  request,  shall  be  attested 
by  two  or  more  duly  qualified  witnesses,  who 
must  see  the  testator  or  some  one  for  him,  at  his 
request,  sign,  and  must  sign  at  the  request  of  the 
testator,  in  nis  presence  and  in  the  presence  of 
each  other.  If  the  will  be  verbal,  two  additional 
witnesses,  of  like  qualifications,  are  required,  to 
testify  that  the  testator  was  of  sound  mind  and 
entire  judgment.  ^  beneficiary  under  a  will 
cannot  be  a  witness  to  it.  Any  person  having 
no  direct  heir,  although  having  a  legal  heir,  may 
make  a  stranger  his  neir.  But  married  persons 
may  constitute  each  other  their  heirs.  One  cap- 
able of  making  a  will,  may,  by  an  instrument  ex- 
ecuted in  accordance  with  the  requirements  for 
the  execution  of  wills,  authorize  another  to  make 
his  last  will  and  testament.  Probate  judges  have 
jurisdiction  to  qualify  wills. 

NEW  YORK.— Every  person  of  sound  mind  21 
years  old  may  dispose  of  his  or  her  real  or 
personal  estate  by  will  in  writing,  which  shall 
be  signed  at  the  end  thereof  by  himself  and  by 
two  persons  in  his  presence  by  his  express 
direction.  The  will  must  be  proved  by  the  oaths 
or  affirmations  of  two  or  more  competent  wit- 
nesses. A  testator  may  sign  by  making  his  sign 
or  cross. 

A  devise  of  real  estate  to  a  person  without  re- 
ferring to  his  heirs  or  using  words  of  inherit- 
ance or  perpetuity  passes  all  the  estate  of  the 
testator  therein  unless  a  contrary  intent  appear. 
The  real  estate  acquired  by  a  testator  after  mak- 
ing his  will  shall  pass  by  a  general  devise,  unless 
a  contrary  intention  be  manifest  on  the  face 
of  the  will.  If  there  be  a  devise  or  legacy  in 
favor  of  a  child  or  other  lineal  descendant,  it 
shall  not  lapse  or  become  void  by  reason  of  the 
devisee  or  legatee  dying  in  the  life  time  of  the 
testator,  provided  such  devisee  or  legatee  leave 
issue  surviving  the  testator,  and  in  such  case 
the  issue  will  take  the  devise  or  legacy.  If  any 
person  make  a  last  will  and  testament  and  after- 
wards marry  or  have  a  child  or  children  not 
provided  for  in  such  will  and  die,  such  will 
shall  be  deemed  revoked  unless  some  provisions 
shall  be  made  for  such  child,  or  an  intention  is 
shown  not  to  provide  for  it.  If  a  single  woman 
make  a  will  and  marry,  it  is  thereby  revoked. 

The  probate  or  refusal  of  probate  of  a  will  if 
not  contested  within  four  years  is  conclusive  as 
to  real  estate.  No  nuncupative  will  shall  be 
valid  unless  made  by  a  soldier  while  in  actual 
military  service  or  by  a  mariner  while  at  sea. 

NORTH  CAROLINA.— Every  person  of  sound 
mind  21  years  old  may  dispose  of  his  or  her  real 
or  personal  estate  by  will  in  writing  which  shall 
be  signed  by  himself  or  by  some  person  in  his 
presence  by  his  express  direction,  and  subscribed 
m  his  presence  by  two  witnesses  at  least,  no  one 
of  whom  shall  be  interested  in  the  devise  or  be- 
quest of  said  estate.  A  testator  may  sign  by 
making  his  sign  or  cross.  Growing  crops  in  lands 
held  by  a  widow  in  dower  or  by  other  life  ten- 
ant may  be  disposed  of  by  will  as  other  person- 
alty, also  rents  accrued  to  a  life  tenant. 

A  will  will  be  valid  if  found  among  the  valu- 
able papers  and  effects  of  the  deceased  person, 
or  lodged  in  the  hands  of  some  person  for  safe- 
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keeping  and  the  same  shall  be  in  the  hand  writ- 
ing of  such  deceased  person  with  his  name  sub- 
scribed thereto,  or  inserted  in  some  part  of  such 
will;  and  if  such  handwriting  shall  be  proved,  by- 
three  creditable  witnesses  who  verily  believe  such 
will  and  every  part  thereof  is  in  the  handwriting 
of  the  person  whose  will  it  appears  to  be. 

Personal  estate  may  be  bequeathed  by  nun- 
cupative will  made  by  one  during  his  last  sick- 
ness, in  his  own  habitation,  or  where  he  had  pre- 
viously been  resident  for  10  days,  unless  he  died 
on  a  journey  or  from  home;  but  the  will  must  be 
proved  on  oath  of  two  or  more  witnesses,  pres- 
ent at  the  making  thereof,  who  state  that  they 
were  specially  required  to  bear  witness  by  the 
testator.  It  shall  not  be  proved  by  the  witnesses 
after  six  months  from  the  making  thereof  unless 
it  was  put  in  writing  within  ten  days  from  the 
making  thereof;  nor  shall  it  be  proved  until  cita- 
tion has  been  first  issued,  or  publication  made  for 
six  weeks  in  some  newspaper  to  call  in  the  widow 
or  next  of  kin  to  contest  if  they  think  proper. 

A  devise  of  real  estate  to  a  person  without  the 
words  to  his  heirs  or  using  the  words  of  inheri- 
tance or  perpetuity  passes  all  the  estate  of  the 
testator  therein,  unless  a  contrary  intent  ap- 
pears. The  real  estate  acquired  by  a  testator 
after  making  his  will  shall  pass  by  general  de- 
vise, unless  a  contrary  intention  appears  on  the 
face  of  will. 

If  there  be  a  devise  or  bequest  to  a  child  or 
other  issue,  it  shall  not  lapse  by  reason  of  the 
death  of  the  devisee  or  legatee  before  the  death 
of  the  testator  but  the  issue  of  such  devisee  or 
legatee  shall  take  the  same. 

Subject  to  the  above  if  the  devisee  dies  in  the 
lifetime  of  the  testator  or  for  any  reason  any 
devise  is  void  or  cannot  take  effect,  then  the  re- 
siduary devisee  shall  take  the  same. 

Marriage  of  either  party  revokes  a  will. 

After  born  children  where  no  provision  has 
been  made  for  them,  are  entitled  to  such  share 
as  if  the  testator  had  died  intestate. 

Wills  take  effect  as  if  executed  immediately 
before  the  testator's  death,  unless  a  contrary 
intent  appear. 

If  executor  does  not  have  will  proved  in  sixty 
days,  any  devisee  or  legatee  or  other  person  in- 
terested in  the  estate  may  make  such  applica- 
tion upon  ten  days'  notice  to  the  executor. 

NORTH  DAKOTA. — Every  person  of  sound 
mind  18  years  old  may  by  will  dispose  of  his  real 
and  personal  estate.  A  person  can  make  a  nun- 
cupative will  if  at  the  time  of  making  it  he  is  in 
actual  military  service  in  the  field  or  doing  duty 
on  shipboard  at  sea  and  in  either  case  in  actual 
contemplation,  fear  or  peril  of  death,  or  the  de- 
cedent must  at  the  time  be  in  expectation  of  an 
immediate  death  from  an  injury  received  the 
same  day.  The  value  of  the  estate  in  such  a  will 
must  not  exceed  $1,000.  A  nuncupative  will  is 
not  required  to  be  in  writing,  nor  to  be  declared 
or  attested  with  any  formalities.  It  must  be 
proved  by  two  witnesses  who  were  present  at 
the  making  thereof. 

An  olograph  will  need  not  be  witnessed. 

Every  other  will  than  a  nuncupative  will  must 
be  in  writing  and  every  will  other  than 
a  nuncupative  will  and  an  olograph  will 
must  be  subscribed  at  the  end  thereof  by 
the  testator  himself  or  some  person  in  his 
presence  and  by  his  direction  must  subscribe  his 
name  thereto.  The  subscription  must  be  made 
in  the  presence  of  the  attesting  witnesses,  or  be 
acknowledged  by  the  testator  to  them  to  have 
been  made  by  him  or  by  his  authority.  The  tes- 
tator must  at  the  tine  of  subscribing  the  same, 


declare  to  vac  attesting  witnesses  that  the 
instrument  is  his  win.  There  must  be  two 
attesting  witnesses  each  of  whom  must  sign  his 
name  as  a  witness  at  the  end  of  the  will  at  the 
testator's  request  and  in  his  presence. 

The  execution  of  a  codicil  referring  to  a  pre- 
vious will  has  the  effect  to  republish  the  will  as 
modified  by  the  codicil. 

A  lost  or  destroyed  will  of  real  or  personal 
property  may  be  established  by  proof  of  its  exe- 
cution. 

If  a  person  marries  after  making  his  willl  and 
has  children  born  the  issue  of  such  marriage,  and 
the  wife  or  issue  survives  him  the  will  is  revoked 
unless  it  provides  for  such  issue,  or  the  wife  if 
no  issue,  or  it  is  clear  that  he  intentionally  fails 
to  provide  for  them. 

A  will  executed  by  an  unmarried  woman  is 
revoked  by  her  marriage. 

No  person  finally  convicted  of  feloniously 
causing  the  death  of  the  one  making  the  will 
shall  receive  anything  under  that  person's  will 
and  all  rights  and  property  conditioned  upon  the 
death  of  the  one  making  the  will  shall  vest  and 
be  determined  the  same  as  though  the  person 
convicted  was  dead. 

OHIO. — Every  person  of  sound  mind  21  years 
old  may  dispose  of  his  or  her  real  or  personal 
estate  by  will  in  writing,  which  unless  the  per- 
son making  the  same  shall  be  prevented  by  the 
extremity  of  his  last  sickness,  which  must  be  re- 
duced to  writing  within  ten  days  and  probated 
within  six  months,  shall  be  signed  at  the  end 
thereof  by  himself  or  by  some  person  in  his 
presence  by  his  express  direction.  The  will  must 
be  proved  by  the  oaths  or  affirmations  of  two  or 
more  competent  witnesses.  A  testator  may  sig^i 
by  making  his  sign  or  mark.  Growing  crops  in 
lands  held  by  a  widow  in  dower  or  by  other  life 
tenant  may  be  disposed  of  by  w_ill  as  other  per- 
sonalty, also  rents  and  other  periodical  payments 
accrued  to  a  life  tenant  or  to  any  person  entitled 
under  laws  regulating  the  descent  and  partition 
of  real  estate. 

Personal  estate  may  be  bequeathed  by  nun- 
cupative will  made  during  the  last  sickness  in 
the  testator's  habitation  or  dwelling  or  where  he 
has  resided  for  10  days  or  more  next  before  the 
making  of  such  will,  also  in  case  he  be  surprised 
by  sickness  while  away  from  his  own  house  and 
shall  die  before  returning  thereto,  it  shall  be 
proved  that  the  testator  at  the  time  of  pro- 
nouncing the  bequest  did  bid  the  persons  pres- 
ent or  some  of  them  to  bear  witness  that  such 
was  his  will  or  to  that  effect. 

A  devise  9f  real  estate  to  a  person  without  re- 
ferring to  his  heirs  or  using  words  of  inheritance 
or  perpetuity  passes  all  the  estate  of  the  testator 
therein,  unless  a  contrary  intent  appear.  The 
real  estate  acquired  by  a  testator  after  making 
his  will  shall  pass  by  a  general  devise  unless  a 
contrary  intention  be  manifest  on  the  face  of  the 
will.  If  there  be  a  devise  or  legacy  in  favor  of 
a  child  or  other  lineal  descendant,  or  where 
there  is  no  lineal  descendant,  in  favor  of  a 
brother  or  sister  of  the  children  of  a  deceased 
brother  or  sister,  it  shall  not  lapse  or  become 
void  by  reason  of  the  devisee  or  legatee  dying  in 
the  lifetime  of  the  testator,  provided  such  de- 
visee or  legatee  leave  issue  suryivine  the  testator 
and  in  such  case  the  issue  will  take  the  devise 
or  legacy.  If  any  person  make  a  last  will  and 
testament  and  afterwards  marry  or  have  a  child 
or  children  not  provided  for  in  such  will  and  die. 
such  widow  or  child  shall  share  in  his  estate  ae 
if  no  will  had  been  made  whether  such  child  be 
born  before  or  after  his  death.  A  husband  may 
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take  what  is  given  him  under  a  wife's  will,  or  he 
may  take  the  same  interest  in  her  estate  real 
and  personal  that  would  be  allowed  a  widow 
under  the  intestate  laws,  (see  Descent)  or  he 
may  take  alone  a  life  estate  in  the  whole  of  her 
realty.  No  real  or  personal  property  shall  be 
bequeathed,  devised  or  conveyed  unless  for  a 
valuable  consideration,  for  religious  or  charita- 
ble uses,  except  by  deed  or  will  attested  by  two 
creditable  disinterested  witnesses  at  least  one 
year  before  the  decease  of  the  testator  or 
grantor.  Wills  take  effect  as  if  executed  imme- 
diately before  the  testator's  death,  unless  a  con- 
trary intent  appear. 

Contest  of  probate  or  refusal  to  probate  must 
be  commenced  within  two  years.  A  "devisee 
withholding  a  will  or  knowing  It  to  be  in  exist- 
ence for  three  years  without  revealing  the  fact, 
is  divested  of  all  lands,  tenements  or  heredita- 
ments devised  by  such  will. 

OKLAHOMA.— Persons  over  18  years  of  sound 
mind  may  by  will  dispose  of  all  his  real  and  per- 
sonal estate,  subject  to  payment  of  his  just  debts. 

Nuncupative  wills  must  not  bequeath  property 
exceeding  $1,000.  Must  be  proved  by  two  wit- 
nesses, who  were  present  at  the  making  thereof, 
one  of  whom  was  asked  by  testator  to  dear  wit- 
ness that  such  was  his  will. 

An  olographic  will  is  one  that  is  entirely  writ- 
ten, dated  and  signed  by  the  hand  of  the  tes- 
tator himself.  Every  will  other  than  a  nuncupa- 
tive will  shall  be  m  writing  and  every  will 
other  than  a  nuncupative  or  olographic  will  must 
be  executed  and  attested  as  follows: 

1.  It  must  be  subscribed  at  the  end  thereof  by 
testator,  or  by  some  person  in  his  presence  and 
at  his  request. 

2.  Subscription  must  be  made  in  presence  of 
attesting  witnessess  or  be  acknowledged  by  testa- 
tor to  tnem  to  have  been  made  by  him  or  by  his 
authority. 

3.  Testator  at  time  of  subscribing  or  acknowl- 
edging the  will  must  declare  to  the  attesting 
witnesses  that  the  instrument  is  his  will. 

4.  There  must  be  two  attesting  witnesses,  each 
of  whom  must  sign  his  name  at  the  end  of  the 
will  at  testator's  request  and  in  his  presence. 

OBEGON. — Every  person  of  sound  mind  over 
the  age  of  21  years  may  by  will  devise  all  his 
estate,  saving  to  the  widow  her  dower;  over 
eighteen  may  dispose  of  goods  and  chattels. 
Married  woman  may  dispose  of  real  estate  held 
in  her  own  right  subject  to  husband's  right  to 
curtesy.  Must  be  in  writing  and  signed  by,  two 
witnesses  who  sign  in  the  presence  of  testator 
and  in  presence  of  each  other  and  at  his  request; 
testator  s  signature  may  be  signed  by  his  request 
by  another,  and  must  be  so  stated  by  person  sign- 
ing the  name.  If  testator  marry  and  leave  issue 
by  such  marriage,  will  deemed  revoked,  if  no  pro- 
vision made  for  such  issue^  in  will.  A  will  by  an 
unmarried  man  or  woman  is  revoked  by  marriage. 

If  a  will  do  not  name  a  child  or,  if  deceased, 
and  does  not  name  children,  if  any  such,  deceased 
shall  be  considered  to  have  died  intestate,  as  far 
as  said  child  or  descendants  are  concerned. 

Any  mariner  at  sea  or  soldier  in  service  may 
dispose  of  personal  property  by  nuncupative  will, 
but  will  must  be  probated  within  six  months,  and 
will  must  be  reduced  to  writing  within  30  days 
from  making,  and  shall  not  be  probated  for  four- 
teen days  after  making,  and  shall  always  be 
offered  in  writing. 

Wills  cannot  be  contested  after  one  year  from 
probating  unless  party  is  upder  disabilities,  then 
one  year  after  removal  of  disability. 
L.  AND  F.— 39% 


A  devise  of  real  estate  passes  all  the  title  be- 
longing to  testator,  and  all  after  acquired  title 
unless  the  contrary  positively  appear  in  will. 
After  acquired  property  passes  under  general 
devise,  an  estate,  devised  to  a  child,  grandchild  or 
other  relative  and  such  devisee  dying  before  tes- 
tator and  leaving  lineal  descendants,  such 
descendants  take  property  as  the  devisee  would  if 
living. 

No  estate  can  be  settled  sooner  than  six 
months,  that  length  of  notice  must  be  given  to 
creditors,  thereafter  the  settlement  is  in  the 
control  of  the  county  judge  as  probate  judge. 

All  proceedings  of  executors  or  administrators 
must  be  reported  to  county  judge,  and  approved 
by  him  to  be  valid. 

PENNSYLVANIA. — Every  person  of  sound  mind 
21  years  old  may  dispose  of  his  or  her  real  or 
personal  estate  by  will  in  writing,  which  unless 
the  person  making  the  same  shall  be  prevented 
by  tne  extremity  of  his  last  sickness,  shall  be 
signed  at  the  end  thereof  by  himself  or  by  some 
person  in  his  presence  by  his  express  direction. 
The  will  must  be  proved  by  the  oaths  or  affirm- 
ations of  two  or  more  competent  witnesses.  If 
there  are  no  subscribing  witnesses,  proof  of  the 
testator's  signature  by  witnesses  who  are  ac- 
quainted therewith  will  be  sufficient.  A  testa- 
tor may  sign  by  making  his  sign  or  cross. 
Growing  crops  in  lands  held  by  a  widow  in 
dower  or  by  other  life  tenant  may  be  disposed 
of  by  will  as  other  personalty,  also  rents  and 
other  periodical  payments  accrued  to  a  life  ten- 
ant or  to  any  person  entitled  under  laws  regu- 
lating the  descent  and  partition  of  real  estate. 

Personal  estate  may  be  bequeathed  by  nun- 
cupative will  made  during  the  last  sickness  in 
the  testator's  habitation  or  dwelling  or  where 
he  has  resided  for  10  days  or  more  next  before 
the  making  of  such  will,  also  in  case  he  be  sur- 
prised by  sickness  while  away  from  his  own 
house  and  shall  die  before  returning  thereto, 
but  where  the  sum  or  value  so  bequeathed  ex- 
ceeds $100  it  shall  be  proved  that  the  testator 
at  the  time  of  pronouncing  the  bequest  did  bid 
the  persons  present  or  some  of  them  to  bear 
witness  that  such  was  his  will  or  to  that  effect; 
and  in  all  cases  the  foregoing  requisites  shall 
be  proved  by  two  or  more  witnesses  who  were 
present  at  the  making  of  the  will. 

A  devise  of  real  estate  to  a  person  without 
referring  to  his  heirs  or  using  words  of  inheri- 
tance or  perpetuity  passes  all  the  estate  of  the 
testator  therein,  unless  a  contrary  intent  ap- 
pear. The  real  estate  acquired  by  a  testator  af- 
ter making  his  will  shall  pass  by  a  general  de- 
vise, unless  a  contrary  intention  be  manifest  on 
the  face  of  the  will.  If  there  be  a  devise  or 
legacy  in  favor  of  a  child  or  other  lineal  descend- 
ant, or  where  there  is  no  lineal  descendant,  in 
favor  of  a  brother  or  sister  or  the  children  of  a 
deceased  brother  or  sister,  it  shall  not  lapse  or 
become  void  by  reason  of  the  devisee  or  legatee 
dying  in  the  lifetime  of  the  testator,  provided 
such  devisee  or  legatee  leave  issue  surviving  the 
testator,  and  in  such  case  the  issue  will  take  the 
devise  or  legacy.  If  any  person  make  a  last  will 
and  testament  and  afterwards  marry  or  have  a 
child  or  children  not  provided  for  in  such  will 
and  die,  such  widow  or  child  shall  share  in  his 
estate  as  if  no  will  had  been  made  whether  such 
child  be  born  before  or  after  his  death.  If  af 
single  woman  make  a  will  and  marry,  it  w 
thereby  revoked.  A  husband  may  take  what  .'8 
given  him  under  a  wife's  will,  or  he  may  take 
the  same  interest  in  her  estate,  real  and  per- 
sonal, that  would  be  allowed  a  widow  under  the. 
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intestate  laws  (see  Descent),  or  he  may  take 
alone  a  life  estate  in  her  entire  realty.  No  realty 
or  personalty  shall  be  bequeathed,  devised  or 
conveyed  unless  for  valuable  consideration,  for 
religious  or  charitable  uses,  except  by  deed  or 
will  attested  by  2  credible  disinterested  witnesses 
at  least  1  calendar  month  before  decease  of  tes- 
tator or  grantor.  Wills  take  effect  as  if  executed 
immediately  before  testator's  death,  unless  a  con- 
trary intent  appear.  Probate  or  refusal  of  pro- 
bate if  not  contested  within  3  years  is  conclusive 
as  to  realty.  If  will  not  offered  for  probate  within 
3  years  from  death,  it  is  void  against  bona  fide 
conveyance  or  mortgage  of  personal  or  real  estate 
recorded  before  offer  for  probate. 

RHODE  ISLAND. — Any  person  of  sane  mind 
and  of  twenty-one  years  of  age  may  make  a 
will;  it  shall  be  in  writing  and  witnessed  by  two 
witnesses  in  the  presence  of  the  testator.  A  nun- 
cupative will  may  be  made  by  a  soldier  in  actual 
service,  and  by  a  sailor  being  at  sea.  Wills 
speak  and  take  effect  from  death  of  the  testa- 
tor. A  child  can  take  as  in  case  of  intestacy 
if  not  provided  for  in  the  will;  so  also  can  a  child 
born  after  the  execution  of  a  will,  unless  pro- 
vided for  therein.  Whenever  any  real  estate 
shall  be  devised  without  words  of  limitation, 
such  devise  shall  be  construed  to  pass  the  fee- 
simple  or  other  the  whole  estate  or  interest 
which  the  testator  had  power  to  dispose  of  by 
will  in  such  real  estate,  unless  a  definite  term 
of  years,  absolute  or  determinable,  or  an  estate 
of  freehold,  shall  be  thereby  expressly  given  to 
him.  Every  will  made  by  a  man  or  woman 
shall  be  revoked  by  his  or  her  marriage,  except 
a  will  made  in  exercise  of  a  power  of  appoint- 
ment when  the  real  or  personal  estate  thereby 
appointed  would  not  in  default  of  such  ap- 
pointment pass  to  his  or  her  heir,  executor, 
or  administrator,  or  the  person  entitled  as  his 
or  her  next  of  kin  under  statutes  of  distribution. 

The  widow  of  any  testator,  in  whose  will  pro- 
vision is  made  in  lieu  of  dower,  shall,  in  case 
of  her  non-acceptance  of  such  provision,  signify 
the  same  in  writing  to  the  probate  court  within 
one  year  from  the  probate  of  the  will._ 

When  a  testator  omits  to  provide  in  his  will 
for  any  of  his  children  or  for  the  issue  of  a  de- 
ceased child,  they  shall  take  the  same  share  of 
his  estate  that  they  would  have  been  entitled 
to  if  he  had  died  intestate,  unless  it  appears  that 
the  omission  was  intentional  and  not  occasioned 
by  accident  or  mistake. 

The  husband  is  entitled  to  curtesy,  even  if  the 
wife  make  a  will  disposing  of  the  real  estate. 


SOUTH  CAKOLINA.— Any  one  of  sound  mind  21 
years  old  may  dispose  of  his  or  her  real  or  per- 
sonal estate  by  will  in  writing,  signed  by  himself 
or  by  some  person  in  his  presence  by  his  express 
direction.  Minors  may  likewise  dispose  of  their 
personal  property.  Will  must  be  attested  and 
subscribed  by  3  or  more  competent  witnesses, 
who  shall  sign  in  presence  of  testator  and  or 
each  other.  A  legatee  or  devisee  may  act  as  a 
subscribing  witness,  but  any  devise  or  legacy 
given  him  by  such  will  in  excess  of  amount  he 
would  receive  if  testator  had  died  intestate,  shall 
be  void.  A  testator  may  sign  by  making  his 
sign  or  cross.  Growing  crops  in  lands  held  by 
a  widow  in  dower  may  be  disposed  of  by  will  as 
other  personalty.  Any  estate  for  the  life  of 
another  may  be  devised  by  will  as  other  prop- 
erty, and  if  not  devised  becomes  assets  of  estate. 

A  devise  of  real  estate  to  a  person  without  re- 
ferring to  his  heirs  or  using  words  of  inheritance 
or  perpetuity  passes  all  the  estate  of  the  testator 


therein,  unless  a  contrary  intent  appear.  The 
real  estate  acquired  by  a  testator  after  making 
his  will  shall  pass  by  a  general  devise,  unless  a 
contrary  intention  be  manifest  on  the  face  of  the 
will.  If  any  child  die  during  the  lifetime  of 
the  father  or  mother  leaving  issue,  any  legacy  of 
personalty  or  devise  of  realty  given  in  the  last 
will  of  such  father  or  mother  shall  go  to  such 
issue,  unless  such  deceased  child  was  equally  por- 
tioned with  the  other  children  by  the  father  or 
mother  when  living. 

If  any  person  make  a  last  will  and  testament 
and  afterward  marry  or  have  a  child  or  children, 
and  die  leaving  widow  or  issue,  unless  said  will 
shall  have  been  made  in  contemplation  of  mar- 
riage expressed  on  its  face,  then  said  will  shall 
be  deemed  to  be  revoked. 

If  no  provisions  are  made  in  will  for  after-born 
or  posthumous  child  or  children,  said  child  or 
children  shall  take  a  share  or  shares  equal  to 
those  provided  for,  the  latter  contributing  to 
make  up  the  same.  Any  devise  to  bastard  chil- 
dren or  their  mother  in  excess  of  one-fourth  the 
true  value  of  testator's  estate,  shall  be  null  and 
void  as  t9  said  excess. 

As  against  creditors  by  bond  or  specialty  all 
wills  shall  be  void,  all  feigned  or  presumed  con- 
sideration to  the  contrary  notwithstanding,  ex- 
cept where  there  has  been  a  limitation  or  ap- 
portionment of  lands  for  the  payment  of  just 
debts  or  to  raise  a  portion,  provided  for  by  a 
marriage  contract,  for  a  person  other  than  the 
heir  at  law.  _  Probate  of  will  in  common  form 
(by  examination  of  a  subscribing  witness  or 
proof  of  testator's  hand-writing)  shall  be  good 
unless  objected  to  within  four  years,  in  which 
case  will  must  be  proven  in  due  form  by  law 
(by  calling  in  all  _  parties  and  by  swearing  wit- 
nesses as  to  legality  of  execution,  etc.). 

No  nuncupative  will  shall  be  good  when  estate 
thereby  bequeathed  shall  exceed  the  value  of  $50 
that  is  not  proven  by  the  oaths  of  three  wit- 
nesss  at  the  least,  who  were  present  at  the 
making  thereof,  and  bid_by  the  testator  to  bear 
witness  that  such  was  his  will,  or  words  to  that 
effect,  nor  unless  such  will  was  made  in  the 
last  sickness  of  the  deceased,  in  the  house  or 
place  where  he  died.  No  such  will  shall  be 
established  after  six  months  from  the  time  when 
the  pretended  testamentary  words  were  spoken, 
unless  they  were  •  within  six  days  reduced  to 
writing,  in  which  case  twelve  months  shall  be 
allowed  for  the  probate  of  such  will. 

SOUTH  DAKOTA. — Every  person  over  the  age 
of  eighteen  years,  of  sound  mind,  may  by  last 
will,  dispose  of  all  his  estate,  real  and  personal, 
chargeable  with  the  payment  of  his  debts.  An 
olographic  will  is  one  tfhat  is  entirely  written, 
dated  and  signed  by  the  hand  of  the  testator 
himself.  It  is  subject  to  no  other  form,  and 
may  be  made  out  of  this  state,  and  need  not 
be  witnessed.  Every  will,  other  than  an  olo- 
graphic and  a  nuncupative  will,  must  be  executed 
and  attested  as  follows:  1.  It  must  be  subscribed 
at  the  end  thereof  by  the  testator  himself,  or 
some  person,  in  his  presence  and  by  his  direc- 
tion, must  subscribe  his  name  thereto.  2.  The 
subscription  must  be  made  in  the  presence  of 
the  attesting  witnesses,  or  be  acknowledged  by 
the  testator  to  them,  to  have  been  made  by 
him  or  by  his  authority.  3.  The  testator  must, 
at  the  time  of  subscribing  or  acknowledging 
the  same,  declare  to  the  attesting  witnesses 
that  the  instrument  is  his  will.  4.  There 
must  be  two  attesting  witnesses,  each  of  whom 
must  sign  his  name  as  a  witness,  at  the  end  of 
the  will,  at  the  testator's  request,  and  in  his 
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presence.  A  will  is  revoked  or  altered  by  a 
written  will,  or  other  writing  of  the  testator, 
declaring  such  revocation  or  alteration  and  exe- 
cuted with  the  same  formalities  with  which  a 
will  should  be  executed  by  such  testator,  or  by 
being  burned,  torn,  cancelled,  obliterated  or 
destroyed,  with  the  intent  and  for  the  purpose 
of  revoking  the  same  by  the  testator  himself, 
or  by  some  person  in  his  presence  and  by  his 
direction.  If,  after  having  made  a  will,  the 
testator  marries  and  has  issue  of  such  marriage, 
born  either  in  his  lifetime  or  after  his  death, 
and  the  wife  or  issue  survive  him,  the  will  is  re- 
yoked,  unless  provision  has  been  made  for  such 
issue  by  some  settlement,  or  unless  such  issue 
be  provided  for  in  the  will,  or  in  such  way 
mentioned  therein  as  to  show  an  intention  not 
to  make  such  provision;  and  no  other  evidence 
to  rebut  the  presumption  of  such  revocation 
can  be  received.  If,  after  making  _  a  will,  the 
testator  marries^  and  the  wife  survives  the  tes- 
tator, the  will  is  revoked,  unless  provision  has 
been  made  for  her  by  marriage  contract,  or 
unless  she  is  provided  for  in  the  will,  or  in  such 
way  mentioned  therein  as  to  show  an  intention 
not  to  make  such  provision;  and  no  other  evi- 
dence to  rebut  the  presumption  of  revocation 
must  be  received.  A  will  executed  by  an  un- 
married woman  is  revoked  by  a  subsequent 
marriage,  and  is  not  revived  by  the  death  of 
her  husband.  When  any  testator  omits  to  pro- 
vide in  his  will  for  any  of  his  children,  or  for 
the  issue  of  any  Deceased  ^child,  unless  it  appears 
that  such  omission  was  intentional,  such  child, 
or  the  issue  of  such  child,  must  have  the  same 
share  in  the  estate  of  the  testator,  as  if  he  had 
died  intestate.  When  any  estate  is  devised  to 
any  child,  or  other  relation  of  the  testator,  and 
the  devisee  dies  before  the  testator,  leaving 
lineal  descendants,  such  descendants  take  the 
estate  so  given  by  the  will,  in  the  same  manner 
as  the  devisee  would  have  done  had  he  survived 
the  testator.  Any  estate,  right  or  interest  in 
lands  acquired  by  the  testator  after  the  making 
of  his  will?  passes  thereby  and  in  like  manner 
as  if  the  title  thereto  Avas  vested  in  him  at  the 
time  of  making  the  will,  unless  the  contrary 
manifestly  appears  by  the  will  to  have  been  the 
intention  of  the  testator. 

TENNESSEE. — Any  person  of  sound  mind  21 
years  old  may  dispose  of  his  property  by  will. 
Minor  boys  at  the  age  of  18  and  minor  girls  at 
the  age  of  14  may  dispose  of  their  personalty  by 
will.  Two  witnesses  are  required  to  wills,  unless 
the  will  be  a  holographic  will  in  which  event 
it  must  be  proven  by  three  witnesses  that  the 
instrument  is  in  the  handwriting  of  the  testa- 
tor. A  testator  may  sign  by  making  his  sign 
or  cross.  Personal  estate  may  be  bequeathed 
by  nuncupative  will  made  during  the  last  sick- 
ness in  the  testator's  habitation  or  dwelling  or 
where  he  has  resided  for  ten  days  or  more  next 
before  the  making  of  such  will,  also  in  case  he 
be  surprised  by  sickness  while  away  from  his 
own  house  and  shall  die  before  returning 
thereto,  but  where  the  sum  or  value  so  be- 
queathed exceeds  $250  he  must  have  called  one 
or  more  persons'  special  attention  to  the  act, 
and  requested  them  to  bear  witness  and  it  must 
be  made  in  the  hearing  and  presence  of  at  least 
two  disinterested  persons. 

A  devise  of  real  esate  to  a  person  without 
referring  to  his  heirs  or  using  words  of  inherit- 
ance passes  all  the  estate  of  the  testator  unless 
the  contrary  intention  is  clear  and  appears  in 
the  initmment. 

The  real  estate  acquired  by   a   testator   after 


making  his  will  shall  pass  by  a  general  devise 
unless  the  contrary  appear  on  the  face  of  the 
will.  Legacies  do  not  lapse,  but  in  the  event 
of  the  death  of  the  legatee  his  heir  or  heira 
shall  represent  him.  A  married  woman  has  no 
power  to  dispose  of  personal  property  unless  spe- 
cially provided  by  a  former  will  or  deed  of  trust 
placing  her  in  possession  of  the  property,  both 
of  which  must  be  recorded,  and  she  cannot  defeat 
her  husband  of  the  right  to  curtesy.  Marriage 
of  itself  is  not  a  revocation  of  a  will,  but  the 
subsequent  marriage  and  birth  of  a  child  is  a 
revocation  of  a  will  made  before  marriage.  Wills 
take  effect  as  if  made  at  the  death  of  the  testa- 
tor or  testatrix. 

TEXAS. — Every  person  aged  21  years  or  up- 
ward, who  may  be  or  may  have  been  lawfully 
married  and  is  of  sound  mind,  shall  have  power 
to  make  a  last  will  and  testament.  And  such 
person  can  devise  and  bequeath  all  his  right,  title 
and  interest  in  and  to  all  kinds  of  property, 
whether  the  same  be  real  or  personal. 

Wills  must  be  signed  by  the  testator  and  by 
two  credible  witnesses  above  14  years  of  age,  but 
where  the  will  is  wholly  written  by  the  testator 
no  witnesses  are  necessary. 

A  will  once  made  cannot  be  revoked  except  by 
destroying  the  same  by  the  testator  or  by  a  sub- 
sequent setting  forth  substantially  a  revoca- 
tion to  the  former  will. 

Texas  law  also  provides  for  nuncupative  wills, 
but  same  must  be  made  in  the  last  sickness  of 
the  testator;  nor  can  he  will  property  which  ex- 
ceeds thirty  dollars  in  value  without  three 
credible  witnesses  testifying  that  deceased  called 
upon  them  to  take  notice  of  said  nuncupative 
will. 

No  nuncupative  will  shall  be  proved  until  four 
teen  days  after  death  of  deceased. 

And  all  nuncupative  wills  are  void  after  su. 
months  unless  reduced  to  writing  within  six 
days  after  death  of  testator. 

Posthumous  children  are  not  bound  by  the 
will  of  the  father  but  inherit  the  same  as  if  no 
will  had  been  made,  if  unprovided  for. 

When  wills  have  been  admitted  to  probate  and 
recorded  in  the  deed  records  of  the  county  where 
property  devised  under  said  will  is  situated,  such 
records  shall  be  of  the  same  force  and  effect  to 
pass  title  as  in  the  case  of  deeds. 

UTAH.— Every  person  over  the  age  of  eighteen 
years,  of  sound  mind,  may  dispose  of  his  or  her 
real  or  personal  property  by  will;  provided  that 
a  married  man  shall  not  dispose  of  more  than 
two-thirds  in  value  of  his  real  estate  away  from 
his  wife  without  her  consent  in  writing.  The 
will  must  be  subscribed  at  the  end  by  the  tes- 
tator, in  the  presence  of  two  subscribing  wit- 
nesses, and  the  testator  must  at  said  time  declare 
to  the  attesting  witnesses  that  it  is  his  will. 
Each  attesting  witness  must  sign  his  name  at  the 
request  of  testator  and  in  his  presence  and  in 
presence  of  the  other  attesting  witness,  and  must 
write  his  place  of  residence  after  his  name. 

A  person  mgy  also  dispose  of  his  property  by 
an  olographic  will. 

A  nuncupative  will  is  valid  if  the  estate  be- 
queathed does  not  exceed  in  value  the  sum  of 
one  thousand  dollars.  It  must  be  proved  by  two 
witnesses,  who  were  present  at  its  making,  one 
of  whom  was  at  the  time  asked  by  the  testator, 
to  bear  witness  that  such  was  his  will  and  the 
decedent  must  at  the  time  have  been  in  expecta- 
tion of  immediate  death  from  an  injury  or  cas- 
ualty happening  within  twenty-four  hours  previ- 
ous. Proof  must  be  offered  within  six  months 
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thereafter  and  within  thirty  days  from  date  of 
making  the  will  the  substance  there&f  must  be 
reduced  to  writing. 

Children  or  the  issue  of  children  unprovided 
for  by_  will  and  children  born  subsequent  to  the 
execution  of  a  will,  shall  succeed  to  their  shares 
of  the  estate  the  same  as  if  no  will  had  been 
made,  _  unless  it  appear  that  such  omission  was 
intentional.  A  devise  of  real  property  passes  all 
the  estate  of  the  testator  therein,  unless  other- 
wise limited.  A  prior  will  remains  effectual  so 
far  as  consistent  with  a  subsequent  will. 

A  testamentary  disposition  may  be  made  to 
any  person  capable  of  taking  property,  but  cor- 
porations other  than  those  formed  for  scientific, 
literary,  religious,  charitable,  benevolent  or 
solely  educational  purposes  cannot  take  under 
%  will  unless  expressly  authorized  by  statute. 

VERMONT. — Every  person  of  sound  mind  and 
of  age  (females  18,  males  21  years  old)  may  dis- 
pose of  his  or  her  real  or  personal  estate  by  will 
in  writing,  signed  at  the  end  thereof  by  himself 
or  some  person  in  his  presence  by  his  express 
direction  and  attested  by  3  or  more  credible  wit- 
nesses in  presence  of  testator  and  of  each  other. 

Personalty,  not  exceeding  $200,  may  be  be- 
queathed by  nun-cupative  will,  but  a  memoran- 
dum of  the  will  must  be  made  by  a  person  pres- 
ent at  and  within  6  days  from  making  of  will 
and  be  presented  for  probate  within  six  months 
from  death  of  testator.  This  does  not  prevent 
soldiers  and  sailors  while  in  actual  service  from 
disposing  of  their  wages  or  other  personal  estate 
as  might  otherwise  be  done. 

Devise  of  realty  to  one  without  referring  to  his 
heirs  or  using  words  of  inheritance  or  perpetuity 
passes  all  the  estate  of  the  testator  therein  unless 
a  contrary  intent  appear.  Realty  acquired  by 
testator  after  making  will  passes  by  a  general 
devise,  unless  will  shows  manifest  contrary  in- 
tent. Devise  or  legacy  in  favor  of  a  child  or 
other  relation  to  the  testator  shall  not  lapse  or 
become  void  by  reason  of  the  devisee  or  legatee 
dying  in  lifetime  of  testator,  provided  such  de- 
visee or  legatee  leave  issue  surviving  testator, 
and  in  such  case  the  issue  will  take  the  devise  or 
legacy,  unless  will  requires  different  disposition. 
If  one  make  a  will  and  afterwards  have  child  or 
children  not  provided  for  therein  and  die,  such 
child  shall  share  in  estate  as  if  there  were  no  will, 
whether  born  before  or  after  his  death,  unless  it 
is  apparent  from  the  will  that  testator  intended 
to  make  no  provision  for  same.  Husband  may 
take  what  is  given  him  under  wife's  will,  or  if 
she  die  leaving  no  issue,  he  may  take  same  inter- 
est in  her  estate  real  and  personal  that  he  would 
be  allowed  under  intestate  laws,  and,  whether 
issue  or  not,  he  may  waive  provision  in  will  and 
take  one-third  realty  and  one-third  personalty. 
Wills  take  effect  as  if  executed  immediately  be- 
fore testator's  death,  unless  contrary  intent  ap- 
pear. If  it  appear  that  testator  mistakenly  or 
accidentally  omits  provision  for  child  or  issue  of 
child,  same  shall  have  same  share  as  if  testator 
had  died  intestate. 


VIRGINIA.— Every   person   of  sound   mind   21  j 

years  of  age  may  dispose  of  his  or  her  real  or  ! 
personal  estate  by  will  in  writing,  signed  by  the  j 
testator,  or  by  some  other  person  in  his  presence 
and  by  his  direction,  in  such  manner  as  to  make 
\t  manifest  that  the  name  is  intended  as  a  signa- ' 
ture,  and  unless  the  will  is  wholly  in  the  hand- 
writing  of  the   testator   the   signature   must   be 
made  by  him,  or  the  will  acknowledged  in  the 
presence   of   at  least   two   competent   witnesses, 


present  at  the  same  time,  and  such  witnesses 
must  subscribe  the  will  in  the  presence  of  the 
testator,  but  no  form  of  attestation  is  necessary. 
Minors  eighteen  years  of  age  or  upwards  may  bf 
will  dispose  of  "their  personal  estate.  Codicils 
must  be  executed  in  like  manner  as  the  original 
will.  Will  of  non-resident  will  pass  title  to  per- 
sonal property  if  executed  according  to  the  laws 
of  the  place  where  the  testator  is  domiciled. 
Soldiers  and  seamen  in  active  service  may  dis- 
pose of  personalty  as  at  common  law. 

Every  will  made  by  a  man  or  woman  is  re- 
voked by  his  or  her  marriage,  and  birth  of  child 
of  such  marriage,  not  provided  for  therein,  except 
a  will  made  in  the  exercise  of  a  power  of  ap- 
pointment. A  will  or  codicil  once  revoked  can 
only  be  revived  by  re-execution.  Will  with  ref- 
erence to  real  and  personal  estate  comprised  in 
it,  speaks  and  takes  effect  as  if  executed  imme- 
diately before  testator's  death  unless  a  contrary 
intent  appears  in  the  will  itself.  Where  a  devise 
is  made  and  no  limitation  is  mentioned,  a  fee 
simple  is  presumed. 

If  a  devisee  or  legatee  die  before  the  testator, 
leaving  issue  who  survive  the  testator  such  issue 
takes  the  estate  devised  or  bequeathed  as  the 
devisee  or  legatee  would  have  done  if  he  had 
survived  the  testator  unless  a  different  disposi- 
tion thereof  be  made  or  required  by  the  will. 

If  a  will  be  made  when  a  testator  has  a  child 
living  and  a  child  be  born  afterwards,  not  men- 
tioned in  the  will,  such  after  born  child  takes 
such  porton  of  the  testator's  estate  as  he  would 
have  taken  if  there  had  been  no  will,  and  the 
devisees  and  legatees  are  required  to  contribute 
ratably  toward  this  fund. 

If  a  testator  makes  a  will  when  he  has  no  child 
living  and  one  be  born  to  him  afterwards,  and 
no  mention  is  made  of  the  child  in  the  will,  the 
devises  and  bequests  are  construed  as  if  they 
had  been  limited  to  take  effect,  in  the  event  that 
the  child  should  die  under  the  age  of  twenty-one 
years,  unmarried  and  without  issue. 

Devisees  and  legatees  are  competent  witnesses 
of  a  will,  but  the  devises  or  bequests  to  such 
witness  are  void,  unless  they  would  have  an  in- 
terest in  the  estate  if  the  will  were  not  estab- 
lished, in  which  case  their  shares  are  saved  to 
them  not  to  exceed  the  value  of  what  is  devised 
or  bequeathed  to  them. 

Executors,  creditors  and  wives  or  husbands  of 
creditors  are  competent  witnesses  for  or  against 
a  will. 

A  circuit,  county  or  corporation  court  may  ad- 
mit a  will  to  probate,  and  hear  controversies  re- 
garding them.  A  final  order  of  such  a  court  in 
a  probate  proceeding  has  the  effect  of  a  judg- 
ment at  law  and  can  only  be  attacked  in  equity 
as  other  judgment. 

WASHINGTON.— Every  person  who  shall  have 
attained  the  age  of  majority,  of  sound  nund, 
may  by  last  will  devise  all  his  or  her  real  and. 
personal  estate,  which  shall  be  in  writing  signed 
by  the  testator  or  testatrix,  or  by  some  other  per- 
son under  his  or  her  direction  in  his  presence' 
and  shall  be  attested  by  two  or  more  competent 
witnesses,  subscribing  their  names  to  tte  will  in 
the  presence  of  the  testator.  Every  person  sign- 
ing the  testator's  name  to  any  will  by  his  or  her 
direction,  shall  sign  his  own  name  as  witness,, 
and  state  that  he  subscribed  the  testator's  name 
at  his  request.  When  one  of  the  witnesses  to  will 
shall  be  examined  and  other  witnesses  are  dead,, 
insane  or  their  residence  unknown,  then  such 
proof  shall  be  taken  of  the  handwriting  of  the' 
testator  and  witnesses  dead,  insane  or  residence 
unknown,  and  of  such  other  circumstances  a* 
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would  be  sufficient  to  prove  such  will.  Testimony 
adduced  in  support  of  the  will  shall  be  reduced 
to  writing  and  signed  by  the  witnesses  and  cer- 
tified by  the  judge  of  the  superior  court. 

No  nuncupative  shall  be  good  when  the  estate 
bequeathed  exceeds  two  hundred  dollars  ($200), 
unless  the  same  be  proven  by  two  witnesses, 
who  were  present  at  the  making  thereof,  and  it 
be  proven  that  the  testator,  at  the  time  of  pro- 
nouncing the  same,  did  bid  some  persons  present 
to  bear  witness  that  such  was  his  will,  or  to  that 
effect,  and  that  such  nuncupative  will  was  made 
at  the  time  of  the  last  sickness,  and  at  the 
dwelling  house  of  the  deceased,  or  where  he 
had  been  residing  for  the  space  of  ten  (10)  days ' 
or  more,  except  where  such  person  was  taken 
sick  from  home  and  died  before  his  return. 
Mariners  at  sea  or  soldiers  in  the  military  service 
may  dispose  of  their  wages  or  other  personal 
property  by  nuncupative  will. 

Any  estate,  rights  or  interest  in  lands  acquired 
by  the  testator  after  the  making  of  his  or  her 
will,  shall  pass  thereby,  and  in  like  manner  as 
if  passed  at  the  time  of  making  the  will,  if  such 
shall  manifestly!  appear  by  the  will  to  have  been 
the  intention  of  the  testator. 

If  after  making  any  will,  the  testator  shall 
marry  and  the  wife  shall  be  living  at  the  time 
of  the  death  of  the  testator,  such  will  shall  be 
deemed  revoked,  unless  provision  shall  have 
been  made  for  her  by  marriage  settlement,  or 
unless  she  be  provided  for  in  the  will,  or  in 
such  way  mentioned  therein  as  to  show  an  in- 
tention not  to  make  such  provision,  and  no 
other  evidence  to  rebut  the  presumption  of  re- 
vocation shall  be  received. 

If  any  person  make  his  last  will  and  die.  leav- 
ing a  child  or  children  or  descendants  of  such 
child  or  children,  in  case  of  their  death,  not 
married  or  provided  for,  in  such  will,  although 
born  after  making  of  such  will,  or  the  death  of 
the  testator,  every  such  testator  so  far  as  he 
shall  regard  such  child  or  children  or  their  de- 
scendants, not  provided  for,  shall  be  deemed  to 
die  intestate,  and  such  child  or  children  or  their 
descendants  shall  be  entitled  to  such  proportion 
of  the  estate  of  the  testator,  real  and  personal, 
as  if  he  died  intestate,  and  the  same  shall  be 
assigned  to  them  and  all  of  the  other  heirs,  de- 
visees and  legatees  shall  refund  their  propor- 
tional part. 

WEST  VIBOINIA.— The  Bowers  hereby  given 
to  any  estate,  right  or  interest  to  which  the 
testator  may  be  entitled  to  at  his  death.  No 
person  of  unsound  mind  or  under  the  age  of 
twenty-one  shall  be  capable  of  making  a  will, 
except  the  minors  eighteen  years  of  age  or  up- 
wards, may,  by  will,  dispose  of  personal  estate. 

No  will  snail  be  valid  unless  it  be  in  writing 
and   signed  by,  the  testator,   or  by  some  other 
person  in  his  presence  and  by  his  direction  in 
such   manner  as  to  make  it  manifest  that  the  , 
name  is  intended  as  a  signature;  and,  moreover,  : 
unless  it  be  wholly  written  by  the  testator,  the  | 
signature  shall  be  made  or  the  will  acknowledged 
by  him  in  the  presence  of  at  least  two  competent 
witnesses,   present   at   the   time;    and   such   wit- 
nesses shall  subscribe  the  will  in  the  presence  of 
the  testator,  and  of  each  other,  but  no  form  of 
attestation  shall  be  necessary. 

Real  estate  not  disposed  or  by  will  or  acquired 
after  the  making  of  the  will  shall  pass  by  gen- 
eral devise,  unless  a  contrary  intention  be  mani- 
fest on  the  face  of  the  will. 

If  a  devisee  or  legatee  die  before  the  testator, 
leaving  issue  who  survive  the  testator,  such  issue 
shall  take  the  estate  devised  or  bequeathed,  as 


the  devisee  or  legatee  would  have  done  if  he  had 
survived  the  testator,  unless  a  different  disposi- 
tion thereof  be  made  or  required  by  the  will. 
And  if  the  devise  be  made  to  two  or  more  per- 
sons jointly,  and  one  or  more  of  them  die 
without  issue,  the  part  of  the  estate  so  devised 
to  him  shall  not  go  to  the  other  joint  devisees, 
but  shall  descend  and  pass  to  the  neirs-at-law  of 
the  testator,  as  if  he  had  died  intestate,  unless 
the  will  otherwise  prpvide. 

If  any  person  die  leaving  a  child,  or  his  wife 
enciente  of  a  child,  which  shall  be  born  alive, 
and  leaving  a  will  made  when  such  person  haa 
no  child  living,  wherein  ang  child  he  might  have 
is  not  mentioned  or  provided  for,  such  will,  ex- 
cept so  far  as  it  provides  for  the  payment  of 
the  debts  of  the  testator,  shall  be  construed  as 
if  the  devisee  and  bequests  therein  has  been  lim- 
ited to  take  effect,  in  the  event  that  the  child 
shall  die  unmarried  and  without  issue. 

If  a  will  be  made  when  a  testator  has  a  child 
living,  and  a  child  be  born  afterwards,  such 
after-born  child  or  any  descendant  of  his,  if  not 
provided  for  by  any  settlement,  and  neither  pro- 
vided for  nor  expressly  excluded  by  the  will,  out 
only  permitted,  shall  succeed  to  such  portion  of 
the  testator's  estate  as  he  would  have  been  en- 
titled to  if  the  testator  had  died  intestate. 

Wills  take  effect  from  the  death  of  testator. 
All  contests  of  wills  must  be  entered  within  one 
year,  if  regularly  probated,  otherwise  five  years; 
limitation  does  not  run  against  any  one  laboring 
under  disability.  County  court  has  jurisdiction 
of  matter  of  probate,  the  clerk  thereof  in  vaca- 
tion. 

WISCONSIN". — Every  person  of  sound  mind  21 
years  old  and  every  married  woman  of  the  age  of 
18  years  and  upward  may  dispose  of  his  or  her 
real  or  personal  estate  by  wifl  in  writing,  shall 
be  signed  by  himself  or  by  some  person  in  his 
presence  by  hia  express  direction.  The  will  must 
be  proved  by  the  oaths  or  affirmations  of  two  or 
more  competent  witnesses.  There  must  be  at 
least  two  subscribing  and  attesting  witnesses  who 
must  subscribe  in  the  presence  of  the  testator 
and  of  each  other.  A  testator  may  sign  by  mak- 
ing his  sign  or  cross. 

A  devise  of  real  estate  to  a  person  without  re- 
ferring to  his  heirs  or  using  words  of  inheritance 
or  perpetuity  passes  all  the  estate  of  the  testator 
therein,  unless  a  contrary  intent  appear.  The 
real  estate  acquired  by  a  testator  after  making 
his  will  shall  pass  by  a  general  devise,  unless  a 
contrary  intention  be  manifest  on  the  face  of  the 
will.  If  there  be  a  devise  or  legacy  in  favor  of  a 
child  or  other  lineal  descendant,  or  where  there 
is  no  lineal  descendant,  in  favor  of  a  brother  or 
sister  or  the  children  of  a  deceased  brother  or  sis- 
ter, it  shall  not  lapse  or  become  void  by  reason 
of  the  devisee  or  legatee  dying  in  the  lifetime  of 
the  testator,  provided  such  devisee  or  legatee 
leave  issue  surviving  the  testator,  and  in  such 
case  the  issue  will  take  the  devise  or  legacy.  If 
any  person  make  a  last  will  and  testament  and 
afterwards  marry  or  have  a  child  or  children  not 
provided  for  in  such  will  and  die,  such  widow  or 
child  shall  share  in  his  estate  as  if  no  will  had 
been  made  whether  such  child  be  born  before  or 
after  his  death. 

No  nuncupative  will  bequeathing  estate  above 
the  value  of  $150  is  good  unless  proved  by  the 
oath  of  three  witnesses  at  least  who  were  present 
at  the  making  thereof,  nor  unless  it  be  proved 
that  the  testator  at  the  time  of  pronouncing  the 
same,  did  bid  the  persons  present,  or  some  of 
them,  to  bear  witness  that  such  was  his  will,  or 
to  that  effect,  nor  unless  such  nuncupative  wiD 
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was  made  at  the  time  of  the  last  sickness  of  the 
deceased,  and  in  the  house  of  his  or  her  habita- 
tion or  dwelling  or  where  he  or  she  had  been 
resident  for  the  space  of  ten  days,  or  more  next 
before  the  making  of  such  will,  except  when 
such  person  was  unexpectedly  taken  sick,  being 
from  home  and  died  before  he  or  she  returned 
to  the  place  of  his  or  her  habitation.  After  six 
months  no  proof  shall  be  received  unless  the 
testamentary  words  or  the  substance  of  them 
was  reduced  in  writing  within  six  days. 

WYOMING. — Any  person  of  full  age  and  sound 
mind  may  dispose  by  will  of  all  his  property, 
except  what  is  sufficient  to  pay  his  debts  or 
what  is  allowed  by  law  to  husband  and  family 
or  wife  and  family. 

All  wills  to  be  valid  must  be  in  writing,  or 
type-writing,  witnessed  by  two  competent  wit- 
nesses, and  signed  by  the  testator,  or  by  some 
person  in  his  presence  and  by  his  express  direc- 
tion. 

A  petition  for  the  probate  of  a  will  must 
show: 

1.  The  jurisdictional  facts.  2.  Whether  the 
person  named  as  executor  consents  to  act  or 
renounces  his  right  to  letters  testamentary.  3. 
The  names,  ages  and  residences  of  the  heirs  and 
devisees  of  the  decedent,  so  far  as  known  to 
the  petitioner.  4.  The  probable  value  and 
character  of  the  property  of  the  estate.  5.  The 
name  of  the  person  for  whom  letters  testament- 
ary are  prayed.  Nuncupative  will  may  at  any 
time  within  six  months  after  the  testamentary 
words  are  spoken  by  the  decedent,  be  admitted 
to  probate,  on  the  petition  and  notice  as  provided 
for  the  probate  of  other  wills,  the  petition  in 
addition  to  the  jurisdictional  facts,  must  allege 
that  the  testamentary  words  or  the  substance 
thereof  were  reduced  to  writtmg  within  thirty 
days  after  they  were  spoken. 

Probate  of  a  will  may  be  contested  within  one 
year,  after  a  will  has  been  admitted  to  probate. 

A  devise  of  real  estate  to  a  person  without  re- 
ferring to  his  heirs  or  using  words  of  inheri- 
tance or  perpetuity  passes  all  the  estate  of  the 
testator  therein,  unless  a  contrary  intent  appear. 
The  real  estate  acquired  by  a  testator  after 
making  his  will  shall  pass  by  a  general  devise, 
unless  a  contrary  intention  be  manifest  on  the 
face  of  the  will.  If  there  be  a  devise  or  legacy 
in  favor  of  a  child  or  other  lineal  descendant,  or 
where  there  is  no  lineal  descendant,  in  favor  of 
a  brother  or  sister  or  the  children  of  a  deceased 
brother  or  sister,  it  shall  not  lapse  or  become  void 
by  reason  of  the  devisee  or  legatee  dying  in  the 
lifetime  of  the  testator,  provided  such  devisee 
or  legatee  leave  issue  surviving  the  testator,  and 
in  such  case  the  issue  will  take  the  devise  or 
legacy. 

BRITISH  COLTTMBIA.— It  is  lawful  for  every 
person  over  the  age  of  twenty-one  years  to  de- 
vise, bequeath  or  dispose  of  by.  will  all  real  and 
personal  estate  of  every  kind  and  description  of 
which  he  shall  die  possessed  or  be  entitled  to  at 
the  time  of  his  death  and  no  will  shall  be  valid 
unless  in  writing  and  signed  by  the  testator  at  the 
foot  or  end  thereof  or  by  some  one  in  his  pres- 
ence and  by  his  direction  and  acknowledged  by 
the  testator  in  the  presence  of  two  or  more  wit- 
nesses present  at  the  same  time  who  shall  sub- 
scribe the  will  in  the  presence  of  the  testator. 

Any  devise  or  gift  to  a  witness  or  wife  or  hus- 
band of  a  witness  is  void  although  the  witness 
may  be  admitted  to  prove  the  will, 

A  creditor  or  executor  may  be  a  witness.    A 


will  made  by  a  man  or  woman  is  revoked  by  his 
or  her  marriage. 

A  will  may  be  revoked  by  another  will  or  cod- 
icil executed  in  the  same  manner  as  a  will  or  by 
some  writing  declaring  an  intention  to  revoke  it 
or  by  burning,  tearing  or  destroying  it  with  the 
intention  of  revoking  the  same.  A  testator  may 
sign  by  making  his  sign  or  cross. 

A  devise  of  real  estate  without  any  words  oi 
limitation  pass  the  fee  simple  or  the  whole  estatf 
of  the  testator  therein  unless  a  contrary  inten- 
tion appear. 

Unless  a  contrary  intention  appear  a  will  IF 
construed  to  speak  and  take  effect  as  if  it  had 
been  executed  immediately  before  the  death  of 
the  testator. 

Where  a  devisee  dies  in  the  lifetime  of  the 
testator  leaving  issue  the  devise  shall  not  lapse 
but  such  issue  shall  take  the  share  of  the  de- 
visee. 

MANITOBA.— All  persons  of  sound  mind  and  of 
the  age  of  21  years  may  dispose  of  every  kind  of 
property  and  of  every  interest  therein  by  will 
which  must  be  in  writing  signed  at  the  foot  or 
end  thereof  by  the  testator  or  by  some  other  per- 
son in  his  presence  and  by  his  direction  and  the 
signature  shall  be  made  or  acknowledged  in  the 
presence  of  two  or  more  witnesses  present  at  the 
same  time,  and  the  witnesses  must  attest  and 
subscribe  the  will  in  the  presence  of  the  testator, 
except  a  holograph  will  wholly  written  and 
signed  by  the  testator  himself,  which  is  not  sub- 
ject to  any  particular  form  and  does  not  require 
any  attesting  witnesses. 

NEW  BRUNSWICK.— Any  person  over  twenty- 
one  years  of  age  may  make  a  will  provided  such 
person  be  of  sound  and  disposing  mind  and 
memory. 

All  the  real  and  personal  property  to  which  he 
is  entitled  either  at  law  or  in  equity  at  the  time 
of  his  death  may  be  disposed  of  by  will;  also  all 
executory  or  contingent  estates,  property  and 
rights  acquired  after  as  well  as  before  making 
of  will  is  disposable  thereby. 

The  will  must  be  executed  thus:  It  shall  be 
signed  by  the  testator  or  some  person  in  his 
presence  and  by  his  direction,  and  such  signature 
must  be  made  or  acknowledged  by  the  testator 
in  the  presence  of  two  or  more  witnesses  pres- 
ent at  the  same  time,  and  such  witnesses  must 
attest  and  subscribe  the  will  in  the  presence  of 
the  testator  and  in  the  presence  of  each  other. 
No  form  of  attestation  is  necessary. 

A  soldier  in  actual  service  or  a  mariner  at  sea 
may  dispose  of  his  personal  property  as  pro* 
vided  by  common  law. 

The  act  of  the  Imperial  Parliament  1st  Wil- 
liam IV  entitled,  "  An  act  to  amend  and  con- 
solidate the  laws  relating  to  the  pay  of  the 
Royal  navy  "  respecting  the  wills  of  petty  officers 
and  seamen  is  still  in  force,  but  obsolete  in  this 
province. 

The   witnesses   must   be   entirely   disinterested 

Bsrsons,  but  executors  are  eligible  as  witnesses, 
there  be  any  gift  or  devise  to  a  witness  or  the 
wife  or  husband  of  a  witness,  such  gift  or  devise 
shall  be  void,  but  the  rest  of  the  will  shall  re- 
main valid;  and  if  there  be  two  disinterested 
witnesses  beside  such  witness  to  whom  such  gift 
or  devise  is  made  the  whole  will  is  valid.  A 
creditor  or  the  wife  or  husband  of  a  creditor, 
the  payment  of  whose  debt  is  charged  in  the 
will  is  not  an  interested  party  so  as  to  disqualify 
him  from  being  a  witness. 

Marriage  revokes  a  will  previously  made,  but 
no  other  change  of  circumstance  will  revoke  a 
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will  or  codicil.  It  must  be  done  by  a  new  will 
or  codicil  or  by  absolute  destruction  with  inten- 
tion to  revoke  the  same. 

Interlineations,  erasures  or  changes  made  after 
execution  will  not  be  read  unless  executed  in 
same  manner  as  the  will;  but  the  same  in  the 
will  when  executed  will  be  valid  if  signed  on 
the  margin  or  other  place  near  the  same  by  the 
testator  and  the  witnesses,  or  referred  to  in  a 
memorandum  forming  part  of  the  will  at  the 
end  thereof. 

A  will  revoked  may  be  revived  by  codicil  duly 
executed  or  by  re-execution,  in  manner  afore- 
said, of  the  will  itself. 

Wills  are  construed  as  if  executed  immediately 
before  the  death  of  the  testator,  unless  a  con- 
trary intention  clearly  appears.  A  devise  of  real 
estate  or  interest  therein  failing  on  account  of 
death  of  devisee  or  from  other  cause,  will  in  the 
absence  of  provision  therefor  in  the  will  itself 
pass  to  the  residuary  devisee,  if  any. 

If  real  estate  be  devised  to  any  person  with- 
out words  of  limitation  the  whole  estate  of  the 
devisor  therein  passes  to  the  devisee.  If  the 
person  to  whom  an  estate  not  terminable  by 
his  death  is  given  by  will  dies  in  the  lifetime  of 
the  testator,  leaving  issue  who  are  living  at  the 
time  of  the  death  of  the  testator,  the  devise  will 
not  lapse  but  such  issue  shall  take  in  same  man- 
ner as  if  the  devisee  had  died  immediately  after 
the  testator  and  not  before  him. 

Wills  of  real  estate  should  be  recorded  in  the 
office  of  the  registrar  of  deeds  in  the  county 
where  the  lands  lie  as  well  as  in  the  office  of  the 
registrar  of  probates. 

SASKATCHEWAN  AND  ALBERTA.— Every  person 
over  the  age  of  21  years  may  dispose  by  will  of  all 
real  and  personal  property  to  which  he  is  entitled 
at  the  time  of  his  death.  A  will  must  be  in  writ- 
ing, signed  at  the  foot  or  end  thereof  by  the  testa- 
tor, or  by  some  other  person  in  his  presence, 
and  by  his  direction;  and  such  signature  must 
be  made  or  acknowledged  by  the  testator  in  the 
presence  of  (at  least)  two  witnesses  present  at 
the  same  time,  who  shall  attest  and  subscribe 
the  will  in  the  presence  of  the  testator.  A  de- 
vise to  a  witness,  or  to  the  wife  or  husband  of 
a  witness,  is  void,  but  the  witness  may  prove 
the  will  notwithstanding  such  devise.  A  will 
or  codicil,  or  part  thereof,  may  be  revoked  by 
writing  executed  as  above,  or  by  intentional  de- 
struction thereof  by  the  testator,  or  by  some 
person  in  his  presence  and  by  his  direction.  A 
will  is  construed  as  though  it  had  been  executed 
immediately  before  the  dea_th  of  the  testator. 
A  devise  of  real  property  without  words  of  lim- 
itation is  construed  to  pass  the  fee  simple  or 
other  whole  estate  or  interest  of  the  testator  in 
the  same. 

Claims  against  estates  of  deceased  persons 
may  be  enforced  against  the  executor  or  admin- 
istrator, judgment  debts  having  priority  over  or- 
dinary debts. 

NOVA  SCOTIA. — Wills  must  be  in  writing  and 
signed  at  foot  by  testator  in  presence  of  two 
witnesses,  who  shall  sign  as  such  in  presence  of 
testator  and  of  each  other.  No  person  under  21 
years  of  age  can  make  a  will.  In  case  testator 
owns  real  estate,  will  should  be  recorded  in  re- 
gistry of  deeds. 

ONTARIO.— Same  as  in  Pennsylvania,  omitting 
the  words  within  three  years  at  the  end. 


PRINCE  EDWARD  ISLAND.— No  will  made  by 
any  person  under  twenty-one  years  of  age  is 
valid.  A  will  must  be  in  writing  and  signed 
at  the  foot  or  end  by  the  testator  or  by  som» 
other  person  in  his  presence  and  by  his  direc- 
tion.  Such  signature  must  be  made  by  the 
testator  in  presence  of  two  or  more  witnesses 
present  at  the  same  time,  and  the  witnesses 
must  attest  and  subscribe  the  will  in  presence 
of  the  testator,  but  no  particular  form  of  attes- 
tation is  necessary.  Soldiers  in  actual  military 
service  and  sailors  may  dispose  of  their  personal 
estate  by  any  writing  signed  by  the  testator 
showing  his  wish  and  intention,  without  regard 
to  the  form  of  such  writing.  A  will  does  not 
become  invalid  by  one  of  the  witnesses  becoming 
incompetent  to  prove  the  will.  A  legacy  to  an 
attesting  witness  or  to  the  wife  or  husband  of 
such  witness  is  void,  but  a  creditor  or  an  ex- 
ecutor may  be  a  witness.  An  executor  having 
control  of  a  will  and  knowing  he  is  so  named  and 
appointed,  must  present  it  for  registration  within 
thirty  days  of  the  testator's  death  under  a  pen- 
alty. In  practice,  however,  this  enactment  is  not 
usually  enforced.  Every  will  properly  executed 
is  valid  without  any  other  publication  thereof. 
A  will  is  proved  on  the  oath  of  one  of  the  at- 
testing witnesses.  Wills  take  effect  from  the 
time  of  the  testator's  death.  A  devise  of  real 
estate  by  will  to  a  person  without  words  of  lim- 
itation, passes  all  the  estate  of  the  testator 
therein  absolutely. 

QUEBEC. — Every  person  of  sound  mind  21 
years  old  may  dispose  of  his  or  her  real  or  per- 
sonal estate  by  will  in  writing,  signed  at  the  end 
thereof  by  himself. 

Wills  may  be  made  in  authentic  form  before 
a  notary,  or  before  two  subscribing  witnesses, 
or  they  may  be  holograph,  that  is,  entirely  writ- 
ten and  signed  by  the  testator.  No  formal 
wording  is  necessary.  The  authentic  will  does 
not  require  probating.  The  other  two  must  be 
probated  before  the  court  or  judge.  Nuncupa- 
tive are  not  valid  except  when  made  by  sailors 
at  sea  or  soldiers  in  the  line  of  battle  and  then 
only  when  the  testator  dies  before  he  has  an 
opportunity  of  making  a  will  in  one  of  the  other 
forms. 

There  is  absolute  freedom  of  willing.  A  tes- 
tator may  dispose  of  any  or  all  of  his  property 
in  any  way  or  for  whatever  purpose  he  may  see 
fit,  except  for  illegal  or  immoral  purposes. 

If  a  donee  under  a  will  dies  before  the  testa- 
tor the  legacy  lapses. 


WINDOW.    (See  PARTY 

WITNESS.  (See  CHARACTER,  CONTEMPT, 
CRIMINATE,  EVIDENCE,  INFAMY,  MEDICAL  EVI- 
DENCE, OATH,  OPINION,  SUBPOENA.)  Witnesses 
are  exempt  from  arrest  while  going  to,  or  in 
attendance  upon  court  under  compulsion  of  a 
subpoena,  also  while  returning  home. 

WOUND.      In     Medical     Jurisprudence. 

(See  DEATH.)     Any  lesion  of  the  body. 

WRITING.  As  to  what  must  be  in  writing 
see  titles  FRAUD  and  Wins  and  DEEDS. 
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Summary  of  the  statute  law  of  Arizona,  upon  cer- 
tain topics,  as  contained  in  the  Arizona  Code. 


ACKNOWLEDGMENTS  MADE  Our  OF  THE 
STATE.— See  Deeds  (below). 

ASSIGNMENT  FOB  CBEDITORS.— No  preferences 
by  assignor 'among  creditors  allowed  except  $200 
to  any  wage  claimant. 

The  assignor  can  claim  his  real  and  personal 
exemption  at  the  time  of  making  his  assignment 
and  filing  his  schedule  of  assets  and  liabilities 
under  oath. 

BILL  OF  SALE  of  personalty  is  good  between 
the  parties  thereto,  but  not  as  to  third  parties, 
such  as  creditors  of  the  seller,  if  he  retain 
possession,  unless  copy  forthwith  filed  in  the 
office  of  recorder  of  county  where  property  then 
situated.  Original  must  be  filed  in  county  where 
mortgagor  resides  if  a  resident  of  Territory. 

CATTLE. — Powers  and  discretion  of  "  Lire 
Stock  Sanitary  Board"  practically  unlimited. 
Bonds  required  of  territorial  veterinarians,  live 
stock  and  slaughter  house  inspectors,  inspectors 
of  sheep  and  batchers.  Hides  must  be  inspected 
and  tagged.  Transportation  of  any  hide  untagged 
by  any  common  carrier  is  criminal.  Every  per- 
son, firm,  etc..  shall  duly  record  brand  and  ear 
mark  for  cattle  and  ear  mark  for  sheep  with 
county  recorder  and  with  the  Live  Stock  Sani- 
tary Board. 

CHATTEL  MORTGAGES.— Every  chattel  mort- 
gage must  be  recorded  to  be  valid,  and  the  mort- 
gagor and  mortgagee  must  make  affidavit  that 
the  mortgage  is  bona  fide  and  made  without  any 
design  to  defraud  or  injure  creditors. 

A  chattel  mortgage  is  void  on  goods  subject  to 
daily  sales,  and  no  mortgagor  can  remove  the 
property  mortgaged  from  the  county  where  said 
mortgage  is  of  record  without  the  consent  of  the 
mortgagee  under  heavy  penalty. 

DECEDENT'S  DEBTS.— The  debts  of  the  estate 
must  be  paid  in  the  following  order:  1.  Funeral 
expenses.  2  Expenses  of  last  sickness.  3.  Debts 
having  preference  by  laws  of  the  United  States. 
4.  Debts  having  preference  by  laws  of  the  terri- 
tory. 5.  Judgments  rendered  against  decedent 
during  his  lifetime  and  mortgages  in  the  order 
of  their  date.  6.  All  other  demands  against  the 
estate. 

If  there  is  not  sufficient  under  this  last  head- 
ing a  dividend  on  the  debt  is  declared. 

DEEDS.— If  a  deed  be  not  recorded  a  subse- 
quent purchaser  or  mortgagee  for  value  without 
notice  will  have  the  preference,  if  the  second 
deed  or  mortgage  is  first  placed  of  record. 

A  deed  must  be  acknowledged  either  before 
(1)  a  clerk  of  a  court  having  a  seal.  (2)  a  notary 
public,  (3)  a  county  recorder,  or  (4)  a  justice  of 
the  peace,  if  within  the  territory;  or  (1)  a  clerk 


of  some  court  of  record,  (2)  a  commissioner  of 
deeds  duly  appointed  under  the  laws  of  Ari- 
zona, or  (3)  a  notary  public,  if  within  the  United 
States;  or  (1)  a  minister,  commissioner  or 
charge  d'affaires  of  U.  S.  resident  where  acknowl- 
edgment is  made,  (2)  a  consul  general,  vice  consul 
or  deputy  consul,  consular,  commercial  or  vice 
commercial  agent,  or  (3)  a  notary  public,  if  in  a 
foreign  country. 

DESCENT  AND  DISTRIBUTION.— When  any  per- 
son having  title  to  any  estate  of  inheritance 
shall  die  intestate  and  shall  leave  no  husband  or 
wife  it  shall  descend  and  pass  in  parcenary  to  his 
kindred  as  follows: 
""l.  To  his  children  and  their  descendants. 

2.  If  there  be  no  children  or  descendants  then 
to  his  or  her  father  and  mother.    But  if  only  the 
father  or  mother  survive  the  intestate,  his  estate 
then  shall  be  divided  in  two  equal  portions,  one 
of   which   shall  pass   to  such   survivor  and  the 
other  half  to  the  brothers  and  sisters  of  the  de- 
ceased and  their  descendants,   but  if  there  be 
none  such,  then  the  whole  estate  shall  be  in- 
herited by  the  surviving  father  or  mother. 

3.  If  there  be  neither  father  nor  mother,  then 
the    whole    of    such    estate    shall    pass    to    the 
brothers  and  sisters  of  the  intestate  and  their 
descendants. 

4.  If  there  be  none  of  the  kindred  aforesaid 
then  the  inheritance  shall  be  divided  into  two 
moities  one   of  which  shall   go  to  the  paternal 
and  the  other  to  the  maternal^  kindred. 

When  any  person  shall  die  intestate  and  shall 
leave  a  surviving  husband  or  wife,  the  estate 
shall  pass  as  follows: 

1.  If  the  deceased  have  children  or  their  de- 
scendants  the   survivor   shall   take   one-third   of 
the  separate  personal  property  and  the  balance 
thereof   shall   go  to  the  children  and  their  de- 
scendants.    The   survivor   shall   be   entitled    to 
an  estate  for  life  in  one-third  of  the  real  estate 
with  remainder  to  the   children  and  their   de- 
scendants. 

2.  If  the  deceased  has  no  children  or  their 
descendants  the  survivor  shall  be  entitled  to  all 
personal  property  and  to  one-half  of  the  land  of 
intestate  without  remainder  to  any  person,  and 
the  other  half  shall  be  inherited  according  to  the 
rules  of  distribution  and  descent,  provided  how- 
ever that  if  the  deceased  have  neither  surviving 
father    or   mother,    then   the    survivor    whether 
husband  or  wife  shall  be  entitled  to  the  whole 
of  the  estate  of  such  intestate. 

No  conviction  shall  work  forfeiture  of  estate, 
and  the  estate  of  those  who  destroy  themselves 
shall  descend  and  vest  as  in  case  of  natural 
death. 

Upon  the  dissolution  of  the  marriage  relation 
by  death  all  of  the  community  property  shall  go 
to  the  survivor,  if  the  deceased  has  no  children, 
but  if  the  deceased  has  children  the  survivor 
shall  be  entitled  to  one-half  and  the  other  half 
shall  pass  to  the  child  or  children. 
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The  issue  of  marriages  deemed  null  in  law 
•hall  nevertheless  be  legitimate. 

Any  alien  inheriting  must  become  citizen  or 
sell  within  5  years  to  prevent  forfeiture,  unless 
U.  S.  treaty  with  his  nation  directs  otherwisef — 
yet  he  may  take  realty  or  personalty  by  devise 
or  descent  as  U.  S.  citizens  take  in  his  country. 

In  every  case  the  community  property  passes 
charged  with  the  debts  against  it. 

DESERTION  AND  SUPPORT.— Every  parent  who 
fails,  without  lawful  excuse,  to  provide  the  neces- 
saries of  life  to  his  child  is  guilty  of  a  misde- 
meanor. 

Every  parent,  or  other  person,  to  whom  a  child 
has  been  confided  for  nurture  or  education,  that 
wilfully  abandons  it,  is  guilty  of  a  felony. 

DIVORCE. — The  grounds  for  absolute  di- 
vorce are  (1)  Adultery  committed  by  either  hus- 
band or  wife;  (2)  physical  incompetence  at  time 
of  marriage  continued  to  commencement  of  the 
suit;  (3)  conviction  of  a  felony  and  sentence  to 
imprisonment  therefor,  provided,  that  no  suit 
shall  be  sustained  for  this  cause  until  one  year 
after  final  judgment  of  conviction;  and  provided 
further,  that  the  husband  has  not  been  convicted 
on  the  testimony  of  the  wife,  nor  the  wife  on  the 
testimony  of  the  husband,  and  a  pardon  will  not 
affect  the  right  to  a  divorce  for  this  cause;  (4) 
wilful  desertion  for  one  year  next  preceding  com- 
mencement of  suit,  or  habitual  intemperance  of 
either  party;  (5)  excesses,  cruel  treatment  or 
outrages  by  one  toward  the  other,  whether  by 
use  of  personal  violence  or  any  other  means;  (6) 
neglect  by  husband  for  a  penod  of  one  year  to 
furnish  his  wife  with  the  common  necessaries  of 
life,  he  having  the  ability  to  provide  same,  or 
failing  to  do  so  by  reason  of  his  idleness,  proflig- 
acy or  dissipation;  (7)  conviction  of  either  party 
prior  to  the  marriage  of  a  felony  or  infamous 
crime  in  any  state,  territory  or  country,  without 
the  knowledge  of  the  other  party  of  such  fact  at 
time  of  marriage;  (8)  in  favor  of  the  husband, 
when  the  wife  at  time  of  marriage  shall  have 
been  pregnant  by  any  other  man  than  her  _  hus- 
band without  his  knowledge;  also  (9)  marriages 
within  the  prohibited  degrees  of  consanguinity  or 
affinity  are  void  and  divorces  may  be  granted  in 
such  cases,  that  is,  if  a  man  marry  his  mother, 
father's  or  mother's  sister,  sister,  daughter, 
daughter  of  his  son  or  daughter,  father's  wife, 
son's  wife,  son's  daughter,  wife  s  daughter,  or 
daughter  of  his  wife's  son  or  daughter,  and  so 
correspondingly  with  a  woman  marrying. 

An  applicant  for  divorce  must  be  a  citizen  of 
the  territory  and  must  have  been  a  resident  of 
the  territory  at  least  a  year  and  of  the  county 
for  six  months. 

During  the  pendency  of  any  action  the  court 
may  in  its  discretion  require  the  husband  to  pay 
as  alimony  any  money  necessary  for  the  prosecu- 
tion of  the  action  or  for  attorney's  fees  or  for 
support  and  maintenance,  and  execution  maj 
issue  therefor  in  the  discretion  of  the  court. 

A  divorce  from  the  bonds  of  matrimony  shall 
not  in  any  way  affect  the  legitimacy  of  the  chil- 
dren thereof  and  either  party  may  after  the  dis- 
solution of  the  marriage  marry  again. 

DOGS.— -(See  Cattle.)  Dogs  are  personal  prop- 
erty and  subjects  of  larceny  and  any  person  poi- 
soning any  dog  not  owned  by  him  or  exposing 
poison  is  punishable  by  a  fine  of  not  leas  than 
$5.00  nor  more  than  $50.00. 

EXECUTORS  AND  AMINISTRATOM  must  ob- 
tain letters  1st,  in  county  where  decedent  re- 


dded at  death;  2nd,  in  county  where  decedent 
died  leaving  estate  therein,  when  not  a  resident 
of  territory;  3rd,  in  county  where  part  of  estate 
may  be,  when  decedent  dies  out  of  territory,  and 
not  resident  thereof  at  death,  and  where  no  es- 
tate is  left  at  place  of  death;  all  other  cases, 
where  application  for  letters  is  first  made.  Let- 
ters of  administration  on  estate  of  one  unheard 
of  for  7  years  may  be  applied  for  and  estate  set- 
tled. Administrators  and  non-resident  executors 
must  give  bond  with  two  sureties.  Widow  or 
surviving  husband,  if  adverse  interest  does  not 
disqualify,  is  first  entitled  to  letters  of  adm. — 
after  these,  the  nearest  relations,  preferring  males 
to  females,  then  one  or  more  of  principal  credit- 
ors of  decedent  or  any  fit  person,  but  where  ex- 
ecutor refuses  to  act,  right  to  letters  belongs  to 
those  entitled  to  residue  bequeathed,  if  any. 
Appraisement  of  entire  estate,  unless  otherwise 
provided  by  will,  must  be  filed  in  probate  judge's 
office.  If  one  executor  or  more  die  or  refuse  to 
act,  remaining  one  or  ones  have  power  of  all,  and 
if  a  will  be  without  an  executor  the  powers  given 
by  it  devolve  upon  an  adm.  with  the  will  an- 
nexed appointed  by  the  register. 

In  case  of  estates  of  $3,000  and  under,  notice 
to  creditors  is  given  by  publication  for  four 
weeks,  and  claims  have  to  be  filed  within  four 
months;  in  an  estate  over  $3,000  claims  have  to 
be  presented  within  ten  months. 

EXEMPTION  AND  HOMESTEAD  LAWS.— There 
is  a  homestead  law  in  this  territory.  Every 
family  residing  within  the  territory  of 
Arizona  is  exempt  $2,000  on  real  estate  and 
$500  on  personal  property  provided,  how- 
ever, when  the  debt  owing  is  for  the  pur- 
chase price  or  any  part  of  the  purchase 
price  tnerepf,  or  for  the  actual  necessaries 
of  life,  this  property  shall  not  be  exempt 
from  seizure  on  attachment  or  execution,  so 
long  as  the  said  property  or  any  part  thereof 
shall  be  in  the  hands  of  the  vendee,  nor  is  it 
exempt  against  laborers',  clerks'  or  servants' 
wages. 

FACTORIES.— No  statute  in  Arizona  on  the  sub- 
ject. 

FENCES.— No  person  or  persons  shall  be  en- 
titled to  damages  for  stock  trespassing  upon 
cultivated  or  improved  land  unless  such  land  is 
enclosed  within  a  lawful  fence,  which  fence  shall 
be  at  least  forty-four  inches  high,  consisting  of 
either  barbed  wire  or  boards. 

When  any  stock  shall  break  into  any  en- 
closure the  Raid  stock  is  liable  to  the  own- 
ers of  said  premises  for  the  damages  to  be 
assessed  by  three  disinterested  persons.  It 
is  a  misdemeanor  to  take  any  horse,  cow  or 
sheep,  or  other  animal  from  the  pen  where  it  is 
impounded. 

FERTILIZERS.— No  statute  law  in  Arizona  on 
the  subject. 

GUARDIANS.— A  guardian  may  sell  er  mortgage 
real  estate  of  the  ward  under  order  «f  the  Pro- 
bate Court,  if  his  personal  estate  is  insufficient 
for  his  maintenance  and  education,  or  for  the 
improvement  of  other  parts  of  his  real  estate  or 
if  because  of  delapidation  and  decay  or  unpro- 
ductiveness or  other  cause  it  would  be  to  the 
interest  and  benefit  of  the  minor  to  have  it  sold. 

Guardians  may  be  appointed  of  weak-minded 
person*  utterly  unable  to  take  care  of  their  es- 
tates, with  powers  like  those  of  committees  of 
lunatics. 
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Guardians  may  be  appointed  by  will  or  by 
order  of  the  Probate  Court,  and  a  guardian  ad 
litem  by  petition  to  the  court  where  a  civil  ac- 
tion is  pending  when  a  minor's  rights  are  in- 
volved. 

HOLIDAYS. — Sunday,  the  first  of  January, 
February  12th  and  22nd,  May  30th,  4th  of  July 
25th  of  December,  the  day  on  which  a  general 
election  is  held,  Thanksgiving  day  and  Arbor 
day  shall  each  and  all  be  holidays. 

Public  offices  shall  not  be  open  on  holidays. 
No  court  of  justice  shall  be  open,  nor  shall  any 
judicial  business  be  transacted  on  any  legal  holi- 
day except  for  the  following  purposes: 

1.  To  give  instructions  to  a  jury  when  delib- 
erating on  their  verdict. 

2.  To  receive  a  verdict  or  discharge  a  jury. 

3.  For  the  exercise  of  the  powers  of  a  magis- 
trate in  a  criminal  matter,  provided  injunctions, 
attachments,    claims   and   delivery   and   •writs    of 
prohibition   may   be   issued   and   served   on   any 
day. 

HOTELS. — (See  Liquors,  Minors.)  Minors  un- 
der 16  not  allowed  in  any  place  where  spirituous, 
intoxicating,  vinous  or  malt  liquors  are  sold,  ex- 
changed or  given  away,  unless  accompanied  by 
parent  or  guardian.  The  employment  of  bar- 
maids or  female  waiters  or  lady  conversational- 
ists in  connection  with  the  sale  of  intoxicating 
drinks,  or  permitting  the  assembling  of  improper 
females  at  such  places  is  prohibited. 

For  boarding  and  lodging  goods  and  baggage 
may  be  detained  by  a  hotel  or  boarding  house 
keeper  and  after  six  months  be  sold  at  public 
sale  after  notice  is  advertised  for  four  weeks. 
In  every  bed  room  printed  rates  must  be  posted 
and  charges  made  accordingly  or  else  hotel  is 
liable.  Keepers  of  hotels  and  boarding  houses 
may  provide  a  secure  safe  for  valuables,  and  by 
giving  a  required  notice  escape  liability  for  loss 
thereof,  also  for  loss  of  baggage  stolen  by  like 
notice  as  to  bolting  and  locking  doors  and  de- 
positing keys. 

They  may  issue  checks  for  baggage,  clothing  or 
things  of  value  left  with  them  for  safe  keeping. 

IRRIGATION. — The  common  law  doctrine  of 
riparian  water  rights  shall  not  obtain  or  be  of 
any  force  or  effect  in  Arizona. 

Any  person,  persons  or  corporation  shall  have 
the  right  to  appropriate  any  unappropriated 
water  in  Arizona  for  domestic  stock  or  any 
other  beneficial  purpose  and  shall  have  the  right 
to  construct  and  maintain  reservoirs,  dams, 
canals,  ditches,  flumes  and  any  and  all  other 
necessary  water  ways,  and  the  party  first  ap- 
propriating shall  always  have  the  better  rights 
to  the  same. 

All  owners  of  water  must  not  contract  for 
more  water  than  canal  can  supply  and  have  to 
keep  their  canals  and  ditches  in  good  order  and 
repair,  otherwise  users  of  water  may  clean  and 
repair  canals,  if  owners  refuse  and  shall  have  a 
lien  on  the  property. 

During  years  when  a  scarcity  of  water  shall 
exist,  owners  of  fields  shall  have  precedence  of 
the  water  for  irrigation  according  to  the  dates  of 
their  respective  titles  or  their  occupation  of  the 
lands  either  by  themselves  or  their  grantors. 
The  oldest  titles  shall  have  precedence  always. 

The  system  of  irrigating  canals  and  acequias 
and  modus  operandi  of  a  district  is  practically 
controlled  by  the  overseers  of  a  district  who  are 
duly  elected  by  the  parties  interested  in  the 
canal,  ditch  or  acequia. 


LABOR. — No   statute   law   in   Arizona   on  the 

subject. 

LANDLORD  AND  TENANT.— When  any  tenant 
shall  neglect  to  pay  his  rent  when  the  same  is 
due,  five  days  thereafter  the  landlord  or  lessor 
shall  have  the  right  by  law  to  re-enter  and  take 
possession  without  any  formal  demand  or  com- 
mence an  action  before  either  a  justice  of  the 
peace  or  in  the  district  court. 

Every  landlord  has  a  lien  on  all  the  property 
of  his  tenant  not  exempt  by  law,  and  said  land- 
lord has  the  right  to  reduce  said  property  to  his 
possession  by  action  and  every  landlord  shall  also 
have  a  lien  upon  the  crops  grown  or  growing  for 
rent  thereof,  whether  the  same  is  payable  wholly 
or  in  part  in  money  or  specific  articles  of  prop- 
erty. 

Iii  all  cases  of  tenancy  from  year  to  year  said 
tenancy  shall  terminate,  unless  a  written  per- 
mission shall  be  given  for  said  tenant  to  remain 
for  a  longer  period,  any  lease  from  month  to 
month  shall  be  terminated  by  the  landlord  giv- 
ing at  least  ten  days'  previous  notice,  provided 
in  cases  of  non-payment  of  rent  no  notice  is  re- 
quired. 

LIBRARIES. — Any  city  may  take  and  hold  any 
grant  or  donation  of  money,  books,  manuscripts 
or  property,  real  or  personal,  to  establish  a  free 
library  and  may  make  provision  by  annual  ap- 
propriation for  the  maintenance  thereof  when 
there  is  a  population  of  over  5,000  inhabitants. 
Borough  councils  may  appropriate  annually, 
money  not  exceeding  one-half  mill  tax  in  aid  of 
the  establishment  or  maintenance  of  a  free  in- 
corporated public  library  for  the  use  of  residents 
of  the  borough,  on  condition  that  the  municipal 
authorities  be  represented  in  its  management. 

All  property  acquired  shall  vest  in  the  city 
and  the  municipal  authorities  shall  appoint  five 
trustees  without  salary  to  have  charge  of  the 
library  who  are  authorized  to  make  and  enforce 
rules,  to  define  the  power  of  the  subordinate 
officials,  to  purchase  the  necessary  books  and 
publications,  to  order  the  drawing  and  payment 
of  money  for  any  liability  or  expenditure  author- 
ized, to  fix  the  salary  of  the  librarian  and  erect 
and  equip  such  buildings  as  may  be  necessary  for 
such  library  and  reading  room. 

LIMITATIONS.— Every  suit  to  be  instituted  to 
recover  real  property  as  against  any  person  in 
peaceable  and  adverse  possession  thereof  under 
title  or  color  of  title  shall  be  instituted  within 
three  years  next  after  the  cause  of  action  shall 
have  accrued  and  not  afterwards. 

There  shall  be  commenced  after  the  cause  of 
action  shall  have  accrued  with  one  year: 

1.  Actions  for  injuries  done  to  the  person  of 
another. 

2.  Actions    for    malicious    prosecution    or    for 
false  imprisonment,  or  for  injuries  done  to  the 
character  or  reputation  of  another  by  libel  or 
slander. 

3.  Actions  for  damages  for  seduction  or  breach 
of  promise  of  marriage. 

Within  two  years: 

1.  Actions  of  trespass  for  injury  done  to  the 
estate  of  another. 

2.  Actions  for  detaining  or  converting  personal 
property. 

3.  Actions   for   taking   or   carrying   away   the 
goods  and  chattels  of  another. 

4.  Actions  for  injuries  when  death  ensues  from 
such  injuries. 

5.  Actions  for  forcible  entry  and  detainer. 
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Within  three  years: 

1.  Actions  for  debt  when  the  indebtedness  is 
not  evidenced  by  a  contract  in  writing. 

2.  Actions  upon  stated  or  open  accounts. 
Within  four  years: 

1.  Actions  for  damages  on  the  penal  claim  of 
a  bond  to  convey  real  estate. 

2.  Actions  on  partnerships. 

3.  Actions  upon  judgments  or  decrees  or  upon 
any  contract  in  writing  and  in  contesting  wills. 

Within  five  years: 

Actions  on  judgments,  which,  when  execution 
has  not  issued  within  12  months  after  the  rendi- 
tion of  the  judgment,  may  be  revived  by  scire 
facias  or  an  action  of  debt. 

There  is  no  limitation  of  time  within  which  a 
prosecution  for  murder  must  be  commenced. 

An  indictment  for  other  felonies  must  be  found 
within  five  years  after  its  commission;  for  any 
misdemeanor  within  two  years. 

This  limitation  does  not  run  while  a  party  is 
out  of  the  territory. 

LIQUORS. — There  shall  be  collected  a  quarterly 
yearly  tax  or  license  from  all  persons  and  cor- 
porations who  shall  sell  or  dispose  of  any  wines, 
distilled  liquors,  or  malt  liquors,  in  quantities 
of  one  gallon  or  over,  as  follows: 

1st  Class.  Those  whose  sales  quarterly  amount 
to  $20,000  and  upward  shall  pay  a  tax  of  $125.00 
per  quarter. 

2nd  Class.  Those  whose  sales  quarterly  amount 
to  less  than  $20,000  and  more  than  $15,000  shall 
pay  $100.00  per  quarter. 

3rd  Class.  Those  whose  sales  quarterly  amount 
to  less  than  $15,000  pay  a  quarterly  license  of 
$75.00. 

Saloon  Keepers.  All  persons  selling  liquors  in 
quantities  less  than  one  gallon,  whether  in  city, 
village  or  country,  shall  pay  a  yearly  license,  in 
advance,  of  $300.  This  does  not  include  federal 
license,  or  liquor  license  in  incorporated  towns. 

Gambling  is  absolutely  prohibited. 

No  license  tax  shall  be  required  of  any  physi- 
cian or  apothecary  for  any  wines  or  spirituous 
liquors  they  may  use  in  the  preparation  of  medi- 
cines. 

All  persons  operating  any  distillery  or  brewery 
and  selling  the  produce  thereof  shall  pay  as  fol- 
lows: 

1st  Class.  Those  whose  quarterly  business 
amounts  to  $10,000  and  upwards,  $40  per  quarter. 

2nd  Class.  Those  whose  quarterly  business 
amounts  to  less  than  $10,000  and  more  than 
$5,000,  shall  pay  $20.00  per  quarter. 

3rd  Class.  Those  whose  quarterly  business 
amounts  to  less  than  $5,000  shall  pay  $10.00  per 
quarter. 

In  all  cases  where  any  license  tax  is  paid,  it 
shall  be  the  duty  of  the  sheriff  of  the  county 
wherein  such  license  is  paid  to  collect  the  same. 

Anybody  is  entitled  to  run  a  saloon,  except 
that  no  license  shall  be  issued  to  any  person  or 
persons  desiring  to  run  a  wayside  inn  or  saloon 
within  the  distance  of  one  mile  from  any  city  or 
village  of  500  inhabitants  without  haying  filed 
with  the  Board  of  Supervisors  the  written  con- 
sent of  the  owners  of  a  majority  of  the  real  es- 
tate located  within  a  radius  of  three  miles  from 
the  point  where  such  saloon  is  to  be  conducted, 
in  which  case  the  Board  of  Supervisors  shall,  by 
resolution,  grant  a  permit  and  authorize  the 
sheriff  to  issue  a  license  upon  such  person  or 
persons  paying  the  sheriff  $300  yearly  in  advance. 

The  sheriff  is  ex-officio  collector  of  licenses. 

MARRIAGE. — Marriage  licenses  must  be  ob- 
tained from  the  Clerk  of  the  Probate  Court,  when 


an  ordained  clergyman,  judge  of  a  Court  of  Rec- 
ord, or  Justice  of  the  Peace,  may  perform  the 
ceremony.  In  case  of  minors  consent  of  parents 
or  guardian  is  necessary,  and  children  born  out 
of  wedlock  are  legitimatized  by  marriage  of  par- 
ents. 

A  married  woman  has  the  same  right  and 
power  concerning  property  and  to  contract  as  if 
unmarried;  in  the  sale  of  a  homestead  the  wife 
must  join  in  the  conveyance.  She  has  also  the 
same  right  as  men  of  the  age  of  21  years  and  up- 
wards, except  the  right  of  suffrage  and  holding 
office,  but  can  vote  at  school  elections  and  hold 
office  as  a  school  trustee. 

A  ^wife  may  contract  for  necessaries  and  if 
suit  is  brought  execution  is  levied,  1st  upon  the 
common  property;  2nd,  upon  separate  property 
of  the  husband;  3rd,  upon  the  separate  property 
of  the  wife. 

MINORS. — It  is  a  misdemeanor  to  sell  drinks  or 
permit  being  in  a  saloon,  without  consent  of 
parents  or  guardian,  a  minor,  and  to  use  ob- 
scene language  before  minors,  or  to  gamble  with 
minors,  or  to  sell  explosives  or  firearms  to  minors 
under  the  age  of  14. 

Kidnapping  and  stealing  of  any  child  under  the 
age  of  17  is  a  felony. 

PARTNERSHIPS. — Certificates  must  be  recorded 
in  the  office  of  the  recorder  of  deeds  of  the 
proper  county,  stating  the  name  and  place  of 
residence  of  the  parties  to  the  partnership,  which 
must  be  signed  and  acknowledged  by  the  part- 
ners. 

Whenever  a  change  is  made  a  new  certificate 
has  to  be  filed. 

A  surviving  partner  must  in  no  case  be  ap- 
pointed administrator  of  a  deceased  partner's 
estate. 

PHYSICIANS  AND  SURGEONS  must  be  gradu- 
ates of  legally  chartered  medical  colleges  or  uni- 
versities with  authority  to  confer  degrees  of  doc- 
tor of  medicine,  and  must  have  passed  an  exam- 
ination before  the  allopathic,  homeopathic,  eclec- 
tic territorial  board  of  medical  examiners  and 
received  a  license  from  the  medical  board  of  ex- 
aminers of  Arizona  after  such  examination. 

No  person  can  practice  dentistry  until  he  has 
received  a  license  from  the  Dental  Board  of  Ex- 
aminers, after  having  been  duly  examined  by 
said  board  as  to  his  qualifications. 

STAY  OF  EXECUTION.— Should  the  appellant 
or  plaintiff  in  error,  as  the  case  may  be,  desire 
to  suspend  the  execution  of  a  judgment,  he  may 
do  so  by  giving  a  suspender's  bond,  to  be  ap- 
proved by  the  clerk  or  Justice  of  the  Peace,  in 
a  sum  at  least  double  the  amount  of  the  judg- 
ment and  costs. 

VOTE,  RIGHT  To.— Every  male  citizen  twenty- 
one  years  old,  able  to  read  the  Constitution  of 
United  States  and  speak  English,  may  vote  if  he 
is  a  citizen  of  the  United  States,  and  has  resided 
in  the  election  district  at  least  one  month  and  in 
the  territory  one  year  immediately  preceding  the 
election.  Except  in  cases  of  treason,  felony  or 
surety  of  the  peace,  an  elector  shall  be  privileged 
from  arrest  wnile  in  attendance  on  elections  and 
going  to  and  returning  therefrom. 

WAGES.— All  corporations  or  individuals  shall 
pay  their  employees  at  least  once  a  month,  and 
whenever  any  employee  quits  or  is  discharged 
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his  wages  shall  be  paid  at  once.  A  violation  ie  a 
misdemeanor. 

Half  of  a  married  man's  personal  earnings  for 
thirty  (30)  days  next  preceding  the  dat«  of  the 
levy  are  exempt.  In  cases  pf  insolvency  or  in 
cases  of  levy  under  execution  or  attachment  any- 
body having  a  claim  for  labor  may  give  notice  of 
the  amount  due  to  the  creditor,  defendant, 
debtor,  receiver,  or  officer  executing  the  writ, 
and  is  a  preferred  creditor  for  such  service  ren- 
dered within  60  days  next  preceding  the  assign- 
ment or  levy  of  the  writ,  and  is  entitled  to  a 
sum  not  exceeding  $200. 

All  persons  who  cut  or  cord  wood,  cut,  saw  or 
skid  logs,  cut,  saw,  hew  or  pile  ties  at  the  re- 
quest of  the  owner  thereof,  or  his  agent,  shall 
have  a  lien  thereon  for  the  amount  due  him  for 
the  labor  performed. 

WrLLS.— Every  person  of  sound  mind,  21  years 
old,  shall  have  power  to  make  a  last  will  and 
testament  of  all  his  real  and  personal  property, 
subject  to  the  limitations  prescribed  by  law. 

Every  last  will  and  testament  shall  be  in  writ- 
ing and  signed  by  the  testator  or  by  some  other 
person  by  his  direction  and  in  his  presence,  and 
shall,  if  not  wholly  written  by  himself,  be  at- 
tested by  two  or  more  credible  witnesses  above 
the  age  of  14  years,  subscribing  their  names 
thereto  in  the  presence  of  the  testator. 

Where  the  will  is  wholly  written  by  the  testa- 


tor the  attestation  of  the  subscribing  witnesses 
may  be  dispensed  with. 

Iso  will  in  writing,  nor  any  clause  thereof  or 
devise  therein,  shall  be  revoked,  except  by  a  sub- 
sequent will,  codicil  or  declaration  in  writing  ex- 
ecuted with  like  formalities,  or  by  the  testator 
destroying,  or  causing  it  to  be  destroyed  in  his 
presence,  provided  that  if  after  making  a  will 
the  testator  marries  and  the  wife  survive  the 
testator,  the  will  shall  be  revoked  unless  pro- 
vision has  been  made  for  her  by  marriage  con- 
tract, or  unless  she  is  provided  for  in  the  will  or 
in  such  way  mentioned  therein  as  to  show  an 
intention  not  to  revoke  such  provisions,  and  no 
other  evidence  to  rebut  the  presumption  of  revo- 
cation must  be  received.  No  nuncupative  will 
shall  be  established,  unless  it  be  made  in  the 
time  of  the  last  sickness  of  the  deceased,  nor 
when  the  value  exceeds  $50.00,  unless  it  be  proved 
by  three  credible  witnesses;  and  no  nuncupative 
will  shall  be  proved  within  14  days  after  the 
death  of  testator,  and  no  testimony  shall  be  re- 
ceived after  6  months  from  the  time  of  speaking 
the  pretended  testamentary  words,  unless  the 
testimony,  or  substance  thereof,  shall  have  been" 
committed  to  writing  within  6  days  after  making 
the  will. 

A  testator  may  direct  that  his  executor  or  ex- 
ecutors need  not  give  bond,  or  may  dispense  with 
other  proceedings  in  court  than  probating  will 
and  filing  inventory  and  appraisement. 
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The    Sherman    Anti-Trust    Law.      (Act    of 
Congress  of  July  2,  1890.) 

AN    ACT    TO    PROTECT    TRADE    AND    COMMERCE 

AGAINST    UNLAWFUL    RESTRAINTS    AND 

MONOPOLIES. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

Sec.  1.  Every  contract,  combination  in  the 
form  of  trust  or  otherwise,  or  conspiracy,  in  re- 
straint of  trade  or  commerce  among  the  several 
States,  or  with  foreign  nations,  is  hereby  de- 
clared to  be  illegal.  Every  person  who  shall 
make  any  such  contract  or  engage  in  any  such 
combination  or  conspiracy,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  punished  by  fine  not  exceeding  five 
thousand  dollars,  or  by  imprisonment  not  exceed- 
ing one  year,  or  by  both  said  punishments,  in 
the  discretion  of  the  court. 

Sec.  2.  Every  person  who  shall  monopolize,  or 
attempt  to  monopolize,  or  combine  or  conspire 
with  any  other  person  or  persons,  to  monopolize 
any  part  of  the  trade  or  commerce  among  the 
several  States,  or  with  foreign  nations,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  con- 
viction thereof,  shall  be  punished  by  fine  not  ex- 
ceeding five  thousand  dollars,  or  by  imprison- 
ment not  exceeding  one  year,  or  by  both  said 
punishments,  in  the  discretion  of  the  court. 

Sec.  3.  Every  contract,  combination  in  form 
of  trust  or  otherwise,  or  conspiracy,  in  restraint 
of  trade  or  commerce  in  any  Territory  of  the 
United  States  or  of  the  District  of  Columbia,  or 
in  restraint  of  trade  or  commerce  between  any 
such  Territory  and  another,  or  between  any  such 
Territory  or  Territories  and  any  State  or  States 
or  the  District  of  Columbia,  or  with  foreign  na- 
tions, or  between  the  District  of  Columbia  and 
any  State  or  States  or  foreign  nations,  is  hereby 
declared  illegal.  Every  person  who  shall  make 
any  such  contract  or  engage  in  any  such  com- 
bination or  conspiracy,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  on  conviction  thereof,  shall 
be  punished  by  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  not  exceeding  one 
year,  or  by  both  said  punishments,  in  the  dis- 
cretion of  the  court. 

Sec.  4.  The  several  circuit  courts  of  the 
Unittd  States  are  hereby  invested  with  juris- 
diction to  prevent  and  restrain  violations  of  this 
act;  and  it  shall  be  the  duty  of  the  several  dis- 
trict attorneys  of  the  United  States,  in  their  re- 
spective districts,  unde_r  the  direction  of  the  At- 
torney-General, to  institute  proceedings  in  equity 
to  prevent  and  restrain  such  violations.  Such 
proceedings  may  be  by  way  of  petition  setting 
forth  the  case  and  praying  that  such  violation 
shall  be  enjoined  or  otherwise  prohibited.  When 
the  parties  complained  of  shall  have  be«m  duly 
notified  of  such  petition  the  court  shall  proceed, 


as  soon  as  may  be,  to  the  hearing  and  determi- 
nation of  the  case;  and  pending  such  petition 
and  before  final  decree,  the  court  may  at  any 
time  make  such  temporary  restraining  order  or 
prohibition  as  shall  be  deemed  just  in  the  prem- 
ises. 

Sec.  5.  Whenever  it  shall  appear  to  the  court 
before  which  any  proceeding  under  section  four 
of  this  act  may  be  pending,  that  the  ends  of 
justice  require  that  other  parties  should  be 
brought  before  the  court,  the  court  may  cause 
them  to  be  summoned,  whether  they  reside  in 
the  district  in  which  the  court  is  held  or  not; 
and  subpoenas  to  that  end  may  be  served  in  any 
district  by  the  marshal  thereof. 

Sec.  6.  Any  property  owned  under  any  con- 
tract or  by  any  combination,  or  pursuant  to  any 
conspiracy  (and  being  the  subject  thereof)  men- 
tioned in  section  one  of  this  act,  and  being  in 
the  course  of  transportation  from  one  State  to 
another,  or  to  a  foreign  country,  shall  be  for- 
feited to  the  United  States,  and  may  be  seized 
and  condemned  by  like  proceedings  as  those  pro- 
vided by  law  for  the  forfeiture,  seizure,  and  con- 
demnation of  property  imported  into  the  United 
States  contrary  to  law. 

Sec.  7.  Any  person  who  shall  be  injured  in  his 
business  or  property  by  any  other  person  or  cor- 
poration by  reason  of  anything  forbidden  or  de- 
clared to  be  unlawful  by  this  act,  may  sue  there- 
for in  any  circuit  court  of  the  United  States  in 
the  district  in  which  the  defendant  resides  or  is 
found,  without  respect  to  the  amount  in  con- 
troversy, and  shall  recover  threefold  the  dam- 
ages by  him  sustained,  and  the  costs  of  suit, 
including  a  reasonable  attorney's  fee. 

Sec.  8.  That  the  word  "  person,"  or  "  per- 
sons," wherever  used  in  this  act  shall  be  deemed 
to  include  corporations  and  associations  existing 
under  or  authorized  by  the  laws  of  either  the 
United  States,  or  the  laws  of  any  of  the  Terri- 
tories, the  laws  of  any  State,  or  the  laws  of  any 
foreign  country. 

Anti-trust  Amendments  to  the  Wilson  Tar- 
iff Act  of  August  27,  1894 — Sections  73-77. 

Sec.  73.  That  every  combination,  conspiracy, 
trust,  agreement,  or  contract  is  hereby  declared 
to  be  contrary  to  public  policy,  illegal,  and  void, 
when  the  same  is  made  by  or  between  two  or 
more  persons  or  corporations  either  of  whom  is 
engaged  in  importing  any  article  from  any  for- 
eign country  into  the  United  States,  and  when 
such  combination,  conspiracy,  trust,  agreement, 
or  contract  is  intended  to  operate  in  restraint  of 
lawful  trade,  or  free  competition  in  lawful  trade 
or  commerce,  or  to  increase  the  market  price  in 
any  part  of  the  United  States  of  any  article  or 
articles  imported  or  intended  to  be  imported  into 
the  United  States,  or  of  any  manufacture  into 
which  such  imported  article  enters  or  is  in- 
tended to  enter.  Every  person  who  is  or  shall 
hereafter  be  engaged  in  the  importation  of  goods 
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or  any  commodity  from  any  foreign  country  in 
violation  of  this  section  of  this  act,  or  who  shall 
combine  or  conspire  with  another  to  violate  the 
same,  is  guilty  of  a  misdemeanor,  and,  on  con- 
viction thereof  in  any  court  of  the  United  States, 
such  person  shall  be  fined  in  a  sum  not  less  than 
one  hundred  dollars  and  not  exceeding  five  thou- 
sand dollars,  and  shall  be  further  punished  by 
imprisonment,  in  the  discretion  of  the  court,  for 
a  term  not  less  than  three  months  nor  exceeding 
twelve  months. 

(Then  follow  four  sections,  74,  75,  76  and  77, 
which  are  the  same  as  sections  4,  5,  6  and  7  of 
the  Sherman  Act  set  forth  above.  These  five 
sections,  73,  74,  75,  76  and  77,  of  the  Wilson  Act 
were  expressly  preserved  in  the  Dingley  Act  of 
1897.) 

Where  a  suit  has  been  commenced  under  the 
Sherman  Act,  or  under  the  act  to  regulate  com- 
merce the  Attorney-General  may  cause  preced- 
ence to  be  given  such  suit  over  others,  so  that 
the  same  may  be  assigned  for  hearing  at  the 
earliest  practicable  day. 


The  Act  of  February  14,  1903,  establishes  the 
Bureau  of  Corporations  in  the  Department  of 
Commerce  and  Labor.  The  Commissioner  of 
Corporations  is  the  head  of  this  bureau.  The 
act  among  other  things  provides  that  "  the  said 
Commissioner  shall  have  power  and  authority  to 
make,  under  the  direction  and  control  of  the 
Secretary  of  Commerce  and  Labor,  diligent  in- 
vestigation into  the  organization,  conduct,  and 
management  of  the  business  of  any  corporation, 
joint  stock  company  or  corporate  combination 
engaged  in  commerce  among  the  several  States 
and  with  foreign  nations  excepting  common  car- 
riers subject  to  '  An  Act  to  regulate  commerce,' 
approved  February  fourth,  eighteen  hundred  and 
eighty-seven,  and  to  gather  such  information  and 
data  as  will  enable  the  President  of  the  United 
States  to  make  recommendations  to  Congress  for 
legislation  for  the  regulation  of  such  commerce, 
and  to  report  such  data  to  the  President  from 
time  to  time  as  he  shall  require;  and  the  infor- 
mation so  obtained  or  so  much  thereof  as  the 
President  may  direct  shall  be  made  public." 
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NOTE.— The  figures  1  and  2,  placed  after  page  numbers,  indicate  the  column. 
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Agreement     (See  cross-references) 34 

FORMS— Sundry 129  to  133 

partnership 483  to  487 

party  wall 492-1 

with  lodger 362 

Aiding  and  Abetting    (See  Abettors)   .   . 

Air    (See  cross-references) 34 

contaminating 475-1 

Alien 35 

Alienation      (See  Deed) 

Alimony    (See  also  Divorce) 35 

Allegiance 35 

Alteration 35 

Ambiguity 36 

Ancient  Lights    (See  Windows) 

Ancient  "Writings 36 

Animals      (See  Accession,  Cattle,  Dogs  and 

Sheep,  Game,  Increase) 

offspring  from 8-2 

Annuity     (See  Charge,  Legacy) 

Appeal     (See  Suit,  Certiorari) 

Apoplexy  and  Paralysis  (See  also  Death)    36 

Appraisement 37 

inventory 329-2 

Apprenticeship 37 

FORMS 37,  38 

Apportionment    (See  Contracts) 

Appropriation  See  Conversion  to  One's 
Own  Use,  Payments,  Confiscation,  Em- 
bezzlement)   

Appurtenances 38 

Arbitration 38 

FORMS 39,40 

Arizona 

STATUTE  LAWS 616  to  620 

Arms 41 

Arrest     (See  cross-references) 41 

bail  on 56 

by  sheriff 551-2 

extradition 281-2 

fugitive  from  justice 299-1 

habeas  corpus 305 

obstructing 476-1 

warrant  for 586-1 

Arson 41 

Artisan     (See  Lien,  Mechanics) 

lien  of 376-1 

Asphyxia    (See  Death) 

Assault  and  Battery   (See  cross-references)     41 
Assignment     (See  cross-reftrences)    ....      42 

in  other  states  and  countries        118-1 

suits  for  debts  or  note  assigned 109-2 

FORMS  .    •  43  to  45 

assignment  of  lease 355 

of  patient .....  498-2 

of  wages       ...  578—1 

Assignments  for  the  Benefit  of  Cred- 
itors    (See  cross-references) 45 

domicil,  law  of,  applicable  to 244-2 


Abandonment  (See  also  Desertion)  ...  7 
Abatement  (See  cross-references)  ....  7 

of  legacies 367-1 

of  nuisances 475-1 

Abduction 7 

Abettor     (See  cross-references) 7 

Abeyance    7 

Abjuration     (See  Naturalization) 7 

Abortion 7 

^Acceptance 8 

acceptor's  liability 62-1 

place  of 369-2 

presentation  for 62-1 

Accession     (See  also  Increase) 8 

Accessary ...       8 

Accessory  Contract    (See  also  Collateral 

Security) 9 

Accident 9 

Accommodation  Paper      (See  cross-ref- 

erences) 9 

Accomplice  (See  cross-references) 9 

Accord  and  Satisfaction    .   .   .   ;   .  .       9 

Accounts     (See  cross-references) 9 

limitation  applicable  to 379-1 

mandamus  to  procure  inspection  of    ...  412-1 

FORMS— Affidavit  to  account 31-2 

assignment  of  account 44-1 

probate  of  account 524-1 

Accretion     (See  cross-references) 10 

Acknowledgment 10 

FORMS —United  States 10  to  20 

"         Canada 21,  22 

STATUTE  LAWS— United  States  .    .    -  22  to  28 

"  "        Canada 28 

Acquiescence 28 

Acquittance     (See  Release) 

Act  of  God     (See  Accident,  Negligence)  .    . 

Action   (See  also  Suit) 28 

Ademption 28 

Administration  of  Estates      (See  cross- 
references)    29 

Administrators    (See  cross-references)   .    .      29 

profits,  must  account  for 524-2 

Admission    (See  cross-references) 30 

estoppel  by 253-2 

silence 552-1 

Adoption 30 

Adultery    See  also  Chastity) 31 

Advancement  (See  also  Ademption)  .  .  .  31 
Adverse  Possession  (See  oho  Limitation)  31 
Advertisement  (See  also  Notice)  .  ...  31 

Affidavit 31 

FORMS  OF  AFFIDAVITS 31,  32 

Age       32 

Agent  and  Agency      (See  cross-references)      32 

insurance 325-1 

partner  agent  for  partner 481-1 

payment  by  and  to  agent 494-1 

ratification  of  agent's  contract 533-1 


INDEX. 


Assignments  for  the  Benefit  of  Cred- 
itors— Continued. 

in  other  States  and  countries 119-1 

interest  chargeable  to  assignees 326-1 

FORMS— United  States 45  to  48 

"        Canada 48,  49 

STATUTE  LAW — United  States  .  .   .  50,  51,  62 

"        Canada 52,53 

Associations     (See  Corporations,  Religious 
Societies,  Unincorporated  Associations) 

Assumpsit    (See  Contract) . 

Atheists  and  Infidels 53 

Attachment    (See  also  Contempt) 53 

Attestation 54 

FOBMS 54 

Attorney-at-Law 54 

confidential  communications  to 117-2 

lien  on  papers 376-1 

payment  to 494-1 

testifying  as  subscribing  witness 118-1 

Attorney  in  Fact 55 

FORM  of  deed  by 161-1 

letters  of  attorney 516  to  519 

Auction  and  Auctioneer 55 

Auditor 65 

Authority    (See  Agent,  Power) 

Award    (See  Arbitration) . 

Awnings .  .     55 

Baggage     (See  also  Common  Carriers)  ...      56 

Bail 56 

Bail  Piece    (See  Bail) 

Bailee    (See  Bailment) 

Bailment    (See  cross-references) 56 

Bank     (See  cross-references) 57 

charging  note  against  account 192-1 

of  steam 546-1 

Bank  Notes 57 

Bankruptcy     (See  cross-references)  ....      57 

Bar    (See  Abatement) 

Bargain  (See  Agreement,  Contract,  Earnest)  . 

Barratry 60 

Bastard     (See  Illegitimates) 

Battery    (See  Assault  and  Battery)    .... 
Bawdy  House    (See  House  of  III  Fame)  . 

a  nuisance 475-2 

Bees 60 

Begging 61 

Belligerent     (See  International  Law)   .   .    . 
Beneficial  Societies    (See  Societies,   Un- 
incorporated Associations) 

Bequest    (See  also  Legacy,  Devise)    ....      61 
Betrothment    (See  also  Promise   of  Mar- 
riage)        61 

Betting    (See  Wager) 

stakeholder      554-1 

Bicycles 61 

Bidding,  secret  or  puffing  sales,  unlawful    548-1 

Bigamy 61 

Bills  of  Exchange  and  Drafts     (See 

cross-referencet) 61 

acceptance  of ....  8-1 

FORMS 62 

Bill  of  Lading    (See  also  Common  Carrier)  .      62 

BUI  of  Sale 63 

FORMS 63  to  66 

United  States  (local  forms) 64 

Canada  (local forms) 64 


Bill  of  Sale—  Continued. 

Local  Law  Relating  to  Bills  of  sale  .   .   . 
in  States  and  territories  (in  alphabet- 
ical order) 66,  67,  08 

in  Canadian  Provinces 68 

Bill  Payable 68 

Binding  Out    (See  Apprentice) 

Binding  Over    (See  also  Bail) 68 

Birth 68 

Blackmail    (See  Extortion) 

Blasphemy 68 

publication  of 370-1 

Blasting 68 

Blind  Person 

FORM  of  attestation  to  signature  ....  54-2 

Blood  Stains 69 

Boarding    (See  Statutory  Law  under   Title 

Wages) 

FORM  of  agreement  with  lodgers  ....    362 

Boat    (See  also  Ship) 69 

Bond 69 

of  officers  of  corporations 477-2 

surety  on 563-1 

FOBMS 69  to  75 

assignment  of 44 

declaration  of  trust  as  to 158-1 

bonds  or  deeds 72  to  74 

condition  of  bonds 70  to  72 

Book  Account    (See  also  Chose  in  Action)      75 
Borough    (See  also  Municipal  Corporations)    75 

Borrow    (See  Bailment,  Loan) 

Boundary      (See  cross-references) 75 

highway  as 308-1 

stream  as 587-2 

Boycotting 76 

Breach  of  Contract    (See  Contracts)  .   . 

Breach  of  the  Peace 76 

Breach  of  Prison     (See  Prison  Breach)   . 
Breach  of  Promise  of  Marriage    (See 

Betrothment,  Marriage) 76 

by  minor 533-2 

engagement 61-1,  524-2 

Bribery 76 

Bridge 76 

Brokers    (See  also  Factors) 77 

lien  of 376-1 

Brothel    (See  Bouse  of  Ill-Fame) 

Buggery    (See  Sodomy) 

Building    (See  cross-references) 77 

burned  while  being  erected 502-2 

deviation  from  contract 226-2 

injury  to  .    . 586-1 

owner,  who  is 8-2 

recovering  cost  of  erecting 502-2 

when  not  real  estate 307-1 

FORM  of  building  contract 131-2 

contract  for  bricks 132 

Burden    (See  Evidence,  Proof) 

Burglary 77 

daytime,  not  committed  in 146-2 

Burial     (See  also  Funeral  Expenses) 78 

FORM,  deed  for  burial  lot 163 

Burning,  Death  by     (See  Death)  .... 

By-Laws 78 

corporation 228-1 

of  unincorporated  association  ......  570-1 
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By-Laws— Continued. 

FORMS    ...    

literary  society 78 

business  corporation 81 

social  club 80 

Canal     (See  Highways) 

Cancellation 84 

Caretaker    (See  Deposit) 

Carriers,  (Private)       (See  also  Common 

Carriers) 84 

Cattle     (See  Fences,  Dogs  and  Sheep)  .... 
Statute  Laws  Relating  to  Cattle  and  Other 
Animals 84  to  89 

Caveat 89 

Caveat  Emptor    (See  Sale) 

Certiorari 89 

Cestui  Que  Trust    (See  Trustee) 

Challenge    (See  also  Jury) 90 

Chamber    (See  also  House) 90 

as  real  estate 534-1 

Champerty    (See  also  Maintenance)  ....      90 

Character 90 

reputation,  evidence  of 543-2 

Charge  of  Lien    (See  Liens) 

Charge  of  the  Court 90 

Charter 

forfeiture  of 137-2 

Charter  Party 91 

Chastisement    (See  Correction) 

Chastity    (See  Cross-references) 91 

reputation  for 90-2 

Chattel    (See  Goods  and  Chattels) 

Chattel  Mortgages 91 

FORMS 91 

general 91,  92 

local,  United  States 92  to  101 

local,  Canada 101  to  103 

STATUTE  LAWS  relating  to  chattel 

mortgages 103  to  108 

Check    (See  also  Indorsement) . 108 

payment  by 493-1 

presentment  of •  .   .  521-2 

Child    (See  cross-references) 109 

abduction  of 7 

advancement  to  by  parent 31-1 

apprenticing 37-1 

custody  of  after  divorce 230-1 

maintenance  of 411-1 

Chose  in  Action     (See  cross-references)    .    .    109 

Christianity    (See  also  Church) 110 

blasphemy 370-] 

Christian  Science    (See  Physicians)  .    .    . 

Church     (See  Religious  Societies,  Unincorpo- 
rated Associations) 

burglary  in 77-2 

disturbance 642-2 

pews 504-2 

property ....  541-2,  542-1 

FORM,  deed  for  church  pew 163 

Circumstantial  Evidence 254-1-2 

Cities     (See  Municipal  Corporations)  .... 

Citizen    '(See  Aliens,   Domicile,  Inhabitants, 
Naturalization,  Vote) 

Claim    (See  also  Chose  in  Action,  Suit)  .   .   .    110 
against  two  funds 141-2 

Codicil,  form  of 595,  596 

Clothing    (See  Paraphernalia) 

L.   AND   F.— 40. 


Collateral  Security    (See  Accaitory  Con- 
tracts)   

passes  with  assignment 42-2 

FORMS 

assignment  as  collateral 44-2 

declaration  by  creditor  as  to  collateral  110-1 

Collusion     (See  Fraud) 

Combination    (See  also  cross-referencei)  .  .  110-1 

Sherman  Anti-trust  Law 621 

Comity  between  nations  and  states  ....  3 18-1 
Commission  Merchant    (See  Factor)  .  . 

Commodatum    (See  Loan) 

Common,  estates  in 253-1 

Common  Carriers    (See  cross-references)    .    110 

ferry 288-2 

Common  Carriers  of  Passengers   (See 

cross-references) 112 

Common  Law 113 

Common  School    (See  Public  Schools)  .    . 

Common  Scold     113 

Composition  with  Creditors  ....    113 

FORM  of  agreement 113 

Compound  Interest    (See  Interest)  .   .   . 

Compound  Crimes 114 

Compromise     (See  cross-references)  ....    114 

Compulsion    (See  Duress) 

Concealment    (See  cross-references)  ....    114 

Condemnation  Proceedings 250-1 

C9ndition    (See  also  Conditions  of  Sale)  .    .    114 

in  a  bond 69-1 

FORMS  of 69  to  74 

Conditions  of  Sale 

FORMS  of 115 

Confession 117 

Confidential  Communications       (See 

also  Privileged  Communications) 117 

Confirmation    (See  also  Ratification)  ...    118 

FORM  of  deed  of  confirmation 164 

Conflict  Of  Laws    (See  cross-references)    .    118 
Consideration    (See  cross-references)   .   .   .    119 

Consignee    (See  Factor) 

Conspiracy 121 

Constable    (See  cross-references) 121 

execution 256-1 

levy  by 256-1,368-2 

Constitution  of  the  United  States  of 

America 121 

Construction    (See  Interpretation)  .... 

of  agreement 34-2 

Contempt    (See  also  Attachment) 128 

Contingent  Remainder    (See  Remainder) 

Contraband 128 

Contract    (See  cross-references) 128 

accessory 9-2 

annulling 544-1 

condition  in 114-2 

corporation  contracting 137-1 

custom  as  aid  in  interpreting  .   .   .  144-2,  250-1 

death  affects,  how 147-1 

drunkenness,  effect  of 246-2,  247-1 

earnest 248-1 

fraud  in  making 544-1 

good  will 301-2 

insurance ^ 325-1 

law  of  what  place  applies  to 118-2 

mistake  in  making 544-1 

offer  aud  acceptance 476-1 

place  of 369-1-2 
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Contract —  Continued. 

minors 433—1—2 

partnership 479-2 

preventing  performance  of 503-1 

recision  of 544-1 

silence  as  affecting  ....   - 552-1 

Sunday 561-2 

void,  if  to  do  thing  immoral,  or  unlawful, 

or  naturally  impossible 120-2 

FORMS  of  contracts 129  to  133 

of  bonds  for  deeds 72  to  74 

of  copper's  contract 143-1 

partnership  agreements 483  to  487 

party  wall 492-2 

with  lodger 362 

Contribution     (See  cross-references}  ....    134 

in  case  of  torts 566-2 

Contributory    Negligence       (See  Negli- 
gence)   

Conversion    See  cross-references) 134 

Conveyance    (See  Deed,  Will) 

compelling 553-2 

specific  performance  of  contract  for     .    .    .  553-2 

Conviction 134 

Coparcenary,  tenancy  in 253-2 

Copyright 135 

Coroner 136 

Corporations     (See  cross-references)  ....    136 

franchise  of 297-1 

stock  and  stockholders 534-1,558-1-2 

FORMS • 

certificate  of  stock  and  assignment  on 

same 138 

corporation  deeds 160-2 

power  of  attorney  from 517 

power  of  attorney  to  transfer  stock  .    .    519 
power  of  attorney  to  receive  dividend  .    519 

proxy 519 

Corpse     (See  also  Dead  Body) 138 

Correction     (See  also  Child,  Apprentice)  .   .    138 

Costs 138 

security  for 56 1-2 

Counter  Claim    (See  Recoupment,  Set-Off) 

Counterfeit     (See  Forgery) 

County 139 

Court    (See  also  Charge  of  Court,  Jury)  .  .    .    139 

contempt  of 128-1 

Covenant    (See  also  Contract) 139 

estoppel  by 253-2 

FORMS  of  in  deeds 141 

in  leases 359 

in  partnership  agreements   ....  486,  4£7 

Coverture 141 

Creditor  (See  cross-references)  .......    141 

conveyance  to  defraud 572-1 

resident  creditors 244-2 

rights  against  stockholders 558-1-2 

surety  and 562 

Criminal  Law     (See  cross-references)    .    .    .    141 

acts  before  passage  of  law 281-1 

compounding  crimes 114-1 

drunkenness 246-2 

ex  post  facto  laws 281-1 

frauds  that  are  criminal 298-2 

knowledge  of  felony 441-2 

lesser  crime  included  in  greater  ....  255-1-2 

minors 433-2 

misprison 441-2 


Criminal  Law—  Continued. 

nolle  prosequi 470-2 

pardon 479-1 

principals 523-1 

self-defence 550-1 

settling  criminal  offences 114-1 

Criminate 142 

Crop  (See  Cropper  Growing  Crops,  Emblements) 

personal  property 504-1 

FORM  for  pledging  crop 142-2 

Cropper     (See  cross-references) 143 

custom 144-2 

FORM  of  cropper's  contract 143 

Cross-Examination 144 

Curtilege       (See  Appurtenances,   Messuage) 

appurtenant  to  house 38-2 

"  house"  in  a  will  includes 315-2 

Courtesy     (See  Estate) 

Custom 144 

Dam 144 

Damages    (See  cross-references) 144 

abduction 7-1 

adultery 31-1 

agent's  liability  for 33-1 

attorney-at-law,  liable,  when 55-1 

breach  of  contract,  of  sale 547-1-2 

breach  of  promise  of  marriage 61-1 

chastity,  charge  of  violating 91-1 

conspiracy 121-1 

druggist 246-2 

drunkenness 246-2 

employer  and  employee 250-2,  251-1 

excessive,  ground  for  new  trial 470-2 

for  unlawful  combination 121-1 

profits,  loss  of 524-2 

slander 552-2 

telegraph  companies 565-1 

torts 566 

where  goods  are  warranted 547-2 

Day 146 

Days  of  Grace 146 

limitations  as  affected  by  ........  378—1 

Death     (See  cross-references) 146 

check,  effect  of  on 109-1 

gift  in  contemplation  of 301-1 

in  medical  jurisprudence      147-2 

Debt     (See  cross-references) 149 

arrest  for,  abolished 41-1 

guaranty 303 

partnership 482-1-2 

pledge  to  secure 513-1 

renewal    of,    when   barred  by  limita- 
tion    379-2,  380-1 

FORM  of  aseignment  of 44-2 

as  collateral 44-2 

Debtor  (See  Debt,  Composition  with  Cred- 
itors, Creditors) 

Decedent  (See  Decedents'  Debts,  Descen 
and  Distribution,  Executors  and  Ad- 
ministrators, Intestates) 

contract  before  death  to  sell  realty  ....  134-1 
funeral  expenses 299-2 

Decedent's  Debts 149 

administrator's  duties 29-2,  30-1 

executor's  duties 257-1 

funeral  expenses 299-1 

resident  creditors 244-2 
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Decedent's  Debts — Continued. 

STATUTE  LAWS,  United  States  .    .  149  to  156 

"       Canada 156 

Deceit    (See  Fraud) 

Deception 297 

Declarations     (See  cross-references)  .  .    .    .    156 

of  co-conspirator 121-1 

Declaration  of  Trust 157 

FORMS 157,  158 

by  guardian 305-2 

Dedication 158 

Deed     (See  cross-  References) 159 

alteration  of 35-2 

condition  in 114-2 

dower,  deed  extinguishing 245-2 

estoppel  by 253-2 

second  deed  to  one  not  knowing  of  previ- 
ous conveyance 545—1 

wife,  joining  in 245-2 

FORMS   

general 159  to  165 

local,  United  States 165  to  177 

"     Canadian 177  to  178 

bonds  for  deeds 72  to  74 

covenants  in  deeds 141-1 

of  confirmation 164 

STATUTE  LAWS,  United  States  .    .  179  to  183 

"  "       Canada 183,  184 

Deed  of  Trust 184 

FORMS 163,  184  to  186 

release  of 539-2 

De  Facto  and  De  Jure 186 

Defalcation     (See  Set-Off) 

Default     ( See  Fraud,  Judgment) 

Defeasance     (See  also  Mortgage) 187 

Defence     (See  Cross-references) 187 

De  Jure    (See  De  Facts) 

Delay     ( See  also  Limitation) 187 

Delirium  Febrile 187 

Delirium  Tremens 188 

Delivery      (See  cross-references) 188 

in  medical  jurisprudence 189 

Delusion     (See  cross-references) 190 

Demand     (See  cross-references) 190 

in  case  of  detention 226-2 

Dementia     (See  afeo  Insanity) 191 

Deposit     (See  also  Bailment) 191 

Deposition 192 

FORMS 192 

caption  of  deposition  under  a   rule  of 

court 192 

Derelict 192 

Descent  and   Distribution      (See  cross- 
references)    192 

as  affected  by  domicil 244-2 

STATUTE  LAW,  United  States  .  .    .  193  to  220 

"       Canada 220  to  223 

Desertion     (See  cross-references) 223 

Desertion  and  Support 223 

STATUTE  LAWS,  United  States  .    .  223  to  225 

•'  "        Canada 226 

Designs 226 

Detainer     (See  Forcible  Entry  and  Detainer) 

Detention     (See  cross-references) 226 

Deviation 226 

Devise 227 

Directors     (See  cross-references) 227 

Discount    (See  cross-references) 228 


Discovery 228 

Dishonor     (See  Notice  of  Dishonor)  .... 

of  bill  or  draft 8-1 

Disorderly  House 

a  nuisance 475-2 

Distress     (See  statute  laws  under  Landlord 

and  Tenant) 

FORMS  of  warrant  and  notice 345 

Distribution    (See  Descent  and  Distribution) 

Dividend 

FORM  of  power  of  attorney  to  receive  .    .  519 

Divorce     (See  cross-references) 229 

dower,  effect  of  divorce  on 245-2 

impotence  ground  for 319-1 

STATUTE  LAWS,  United  States  .    .  230  to  239 

"  "        Canada 239 

Dogs  and  Sheep     (See  also  Cattle)  ....  239 

STATUTE  LAWS,  United  States   .    .  240  to  243 

"        Canada 243 

Domestic  Animals     (See  Accession,  Cattle, 

Dogs  and  Sheep,  Fences) ... 

Domicil     (See  cross-references) 243 

Doubt       244 

Donation     (See  Gifts,  Dedication) 

Door 245 

Dower     (See  cross-references) 245 

FORM  of  assignment  of 246 

release  of 540,  541 

Drain     (See  cross-references) 246 

Draft     (See  also  Sills  of  Exchange) 246 

acceptance  of 8-1 

Drawer     (See  Bill  of  Exchange,  Negotiable 
Instruments,  Promissory  Notes)    .    .    . 

Drowning     (See  Death) 

Druggist     (See  also  Statute  Laws  under  title 

Liquors) 246 

Drunkenness 246 

Due  Bills 247 

FORMS 247 

Duress 247 

Earnest 248 

Easement     (See  cross-references) 248 

highway  an  easement 307-2 

Effects    (See  also  Will) 248 

Ejectment    (See  also  Mesne  Profits)  .  .    .    •    248 

execution  in 256-1 

Electrical  Appliances 248 

Elevators     (See  also  Carriers  of  Passengers)    249 

Embezzlement 249 

Emblements     (See  also  Growing  Crops)  .    .    249 

Embracery 250 

Eminent  Domain 250 

Employer  and   Employee       (See  also 

Wages) 250 

negligence 457-2 

railway  employees 532-1-2 

FORM  of  contract  with  clerk 132 

contract  with  manager 133 

Endorsement     (See  Indorsement) 

FORM  of  mortgage  to  secure  endorser    .  445-1 

Engageing     (See  Betrothment) 

Engrossment 251 

Entail  251 

Equity    (See  cross-references) 251 

accident,  relief  against ' 

costs  in  equity  suits 139-1 

equitable  lien •  376-2 

specific  performance  of  contract 553-2 


INDEX. 


Epilepsy 252 

Erasure 252 

FORM  of  attestation  in  case  of  erasure  .    .  54-2 

Escape     (See  cross-references) .    252 

Escheat r 252 

Escrow 252 

Estates     (See  cross-references) 252 

administrators  of 29,  256 

descent  of 192  to  223 

domicil  as  affecting 244-2 

executors  of       256 

Estoppel 253 

Eviction     (See  cross-references) 253 

Evidence     (See  cross-references) 254 

declaration  as 156 

Examination    (See  Hearing) 

Excavation  for  building 77-1 

Exception 255 

Execution 255 

doors,  breaking  of 245-1 

grass 249-2 

Executors  and  Administrators      (See 

cross-references) 256 

costs,  liability 139-1 

interest  chargeable  against 326-1 

profits,  must  account  for 524-2 

FOKMB,  deed  by  executor 161-2 

release  to 540-2 

STATUTE  LAWS,  United  States  .   .  258  to  267 

"  "       Canada 267,  268 

Executory  Devise     ( See  also  Devise)    .    .    268 
Exemption  and  Homestead  Laws  .   .    268 

FORM.      268 

STATUTE  LAWS,  United  States  .   .  268  to  280 

"         Canada 280,  281 

Expectancy  of  Life    (See  Mortality  Table) 
Experts     (See  Evidence,  Medical  Evidence, 

Opinion)  .   .  281 

Ex  Post  Facto  Law 281 

Explosives 281 

Exposure  of  Person 281 

Express  Companies  (See  Bailment,  Com- 
mon Carriers)  .  

Extortion     (See  also  Blackmail) 281 

Extradition 281 

Factor     (See  cross-references) 282 

lien  of 376-1 

False  Imprisonment 283 

habeas  corpus 305 

False  Pretences  ' 283 

Farming  (See  Accession,  Cattle,  Cropper, 
Dogs  and  Sheep,  Fences,  Fertilizers, 
Increase,  Landlord  and  Tenant,  Lease, 

Soundness) 

farm  hands 250-2 

farm  lease 344-1 

FORMS,  croppers  contract 143 

farm  leases 355  to  357 

Father    (See  cross-referencct) 283 

of  illegitimate  child 317-1 

Fear    (See  Duress) 

Fee-Simple     (See  Estates) 

Fee-Tail     (See  Estates) 

Felony,  arrest  for 41-1 

compounding 114-1 

Feme  Sole 283 

Fences 283 

as  boundary  lines 75-2 


Fences — Continued. 

STATUTE  LAWS,  United  States  .   .  283  to  288 

"        Canada 288 

Ferae  Naturae    (See  Game)      

Ferry 288 

Fertilizers 

STATUTE  LAWS 289  to  293 

Feudal  Law 293 

Finder     (See  cross-references) 294 

Fire 

loss  by  after  sale  and  before  transfer  .   .    .  547-1 

insurance 325 

Firm     (See  Partnership) 

Fishery 294 

Fixtures 294 

Foetus 295 

Force        (See  Assault  and  Battery,    Duress, 

Trespass) .    . 

Forcible  Entry  and  Detainer 295 

Foreign  Attachment    (See  also  Attach- 
ment ....       296 

Foreigner     (See  also  Alien,  Naturalization) 
ambassadors    and     other    foreign    officers, 

rights  of 118-1 

extradition 281-2 

fugitive  from  justice 299-1 

preferences  as  against 369-2 

Foreign  Judgment    (See  Conflict  of  Laws, 

Judgment) 

Foreign  Laws      (See  also  Conflict  of  Laws)    296 

Forestalling  the  Market 2% 

engrossing 251-1 

Forgery 296 

Former  Acquittal     (See  Criminal   Law 

and  Former  Acquittal • 

Forms 

account  

affidavit  to 31-2 

assignment  of 44 

probate  of 524-1 

acknowledgments 

for  the  States  and  Territories  .   .    .    .  10  to  20 

for  Canada .21,22 

affidavits,  sundry 31,  32 

agreements,  sundry  (See  also  Contracts)  129  to  133 

partnership 483  to  487 

party  wall 492  to  493 

with  lodger 362 

apprenticeship •  37,  38 

arbitration 39,  40 

assignments,  sundry 43  to  45 

assignments  of  lease 355 

of  patent 498-2 

of  wages       578-1 

assignments  for  creditors 

local  forms,  United  States 45  to  48 

"        "    Canada 48,49 

attestation 54 

attorney  in  fact,  deed  by 161-1 

letters  of  attorney 516  to  519 

bills  of  exchange 62 

bills  of  sale 63  to  66 

local  forms,  United  States 64 

"        "     Canada 64  to  66 

acknowledgments  to 10  to  22 

blind  person 

attestation  of  signature 54-2 

boarding,  agreement  with  lodger 362 

bond,  sundry  forms 69  to  75 
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Forme —  Continued. 

assignment  of 44 

declaration  of  trust  as  to 158-1 

bonds  of  deeds 72  to  74 

conditions  in  bond 70  to  72 

building  contract 131-2 

contract  for  bricks 132 

burial,  deed  for  lot 163 

by-laws,  literary  society 78 

business  corporation 81 

social  club 80 

certificate  of  stock 138 

chattel  mortgages,  general 91,  92 

local,  United  States 92  to  101 

"    Canada 101  to  103 

acknowledgments  to 10  to  22 

club,  by-laws  of ..'...      80 

codicil 595,  596 

collateral,  assignment  as 44-2 

declaration  by  creditor  as  to 110 

composition  with  creditors  .....        .    .    113 

conditions  in  bonds 70  to  72 

of  sale 115,  116 

confirmation,  deed  of 164 

acknowledgments 10  to  22 

contracts,  sundry 129  to  133 

bonds  for  deeds 72  to  74 

cropper's  contract 143-1 

partnership 483  to  487 

party  wall 492-2 

with  lodger ...    362 

corporations,  by-laws 78 

certificate  of  stock  and  assignment  on 

same 138 

corporation  deeds 160-2 

power  of  attorney  from 517 

"      "        "  to  transfer  stock  .   .    519 

"      "        "  to  receive  dividends    519 

proxy 519 

covenant  in  deeds 141 

in  leases 359 

in  partnership  agreements  .    .    .    >   .  486,  487 

crop,  form  for  pledging  . 142-2 

cropper's  contract 143 

debt,  assignment  of 44-2 

assignment  of  as  collateral 44-2 

declaration  of  homestead 268 

declarations  of  trust,  sundry 157,  158 

by  guardian 305-2 

deeds,  sundry  general    .......  159  to  165 

local,  United  States 165  to  177 

"     Canada 177  to  179 

acknowledgments  of 10  to  22 

bonds  for  deeds 72  to  74 

covenants  in  deeds 141-1 

of  confirmation 164 

deeds  of  trust 184  to  186 

acknowledgments 10  to  22 

release  of 539-2 

dissolution  of  partnership 487 

dower,  assignment  of 246 

release  of 540,  541 

due  bills 247 

employer  and  employee 

contract  with  clerk 132 

"          "    manager 133 

endorser,  mortgage  to  secure 445-1 

erasure,  attestation  in  case  of 54-2 

executors  and  administrators  .  ,  ... 


Forms—  Continued. 

deed  by  executor 161-2 

release  to 540-2 

farming,  bills  of  sale 63 

cropper's  contract ...        143 

farm  leases 355  to  357 

notice  to  quit 472  to  474 

pledge  of  crop 142-2 

sale  of  timber 133 

gift,  deed  to  donate  land 164 

guaranty 303,  b04 

guardian  and  ward 

declaration  that  property  held  in  trust 

for  ward 305 

release  from  ward 540 

will,  clause  in,  appointing  guardian  .    .  596-2 

homestead,  declaration  of 268 

house,  contract  to  build 131-2 

household  furniture,  lease  of 363-1 

husband  and  wife 

articles  of  separation 550 

illegitimate,  condition  in  bond  to  mother 

of 71-1 

indemnity,  conditions  in  bond  of  ....  71,  72 
insolvency,  composition  with  creditors  ..    .    113 

deeds  of  assignment 45  to  49 

insurance,  covenant  for  in  lease 359 

clause  in  mortgage 444-2 

interlineation 

attestation  in  case  of 54-2 

irrigation 330  to  332 

judgment,  assignment  of 43-1 

judgment  notes,  United  States  .  .    .333  to  336 

"      Canada 336,  337 

judgment  bond 70-1 

power  of  attorney  to  satisfy 518,  519 

release  of 538-2 

landlord  and  tenant     (See  also  lease)    .    .    . 

landlord's  warrant 345 

leases,  sundry 354  to  366 

landlord  and  tenant,  notices  to  quit  .  472  to  474 

lease,  sundry  forms 354  to  366 

acknowledgments  of 10  to  22 

assignment  of 355 

covenants  in 359 

mortgage  of  household  interest 445 

notices  to  tenant  to  quit 472  to  474 

power  of  attorney  to  lease 516 

with  agreement  to  sell 363-2 

legacy,  power  of  attorney  to  receive  ....    518 

letters  of  credit 368 

license,  shop  right .      499-1 

to  use  patent 498-2 

literary  society,  by-laws 78 

liquor,  covenant  in  lease  not  to  sell   .    .    .  359-2 

lodger  agreement  with 362-2 

marriage  ceremony  and  certificates  .  .    .  416,  417 

married  woman,  deed  of  trust  for 163 

mechanic's  lien,  United  States 429 

release  of 540-1 

mines,  sundry  forms 431  to  433 

deeds  relating  to 162 

leases 365 

mineral  reservation  in  deed 162-1 

option  on  mining  land 131-2 

minor,  deed  for  personality  in  trust  for  .    .    163 

declaration  of  trust  for  ward 305-2 

mortgage,  sundry  forms 444  to  454 

acknowledgments  of 10  to  22 
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Forms — Continued. 

assignment  of 43,  44 

power  of  attorney  to  satisfy 517 

release  of. 540-1,541 

notices  of  dishonor 528 

notice  of  dissolution  of  partnership  ....    487 

notice  to  quit.  United  States 472  to  474 

«      «•    "      Canada 474 

notice  of  protest 528 

nuisance,  covenant  in  lease  not  to  conduct 

noxious  trade 359-1 

oath 475,  476 

oil  and  gas,  lease 364 

option  on  coal  land 131-2 

on  real  estate 478 

partnership,  contracts  of 483  to  487 

party-wall,  agreement  concerning 492 

release  between  partners 538-1 

patients 498,  499 

personal  property 

conditions  of  sale 115,116 

covenant  in  lease  not  to  remove    ....    359 

lease  of 363-1 

lease  of  with  agreement  for  sale  ....  363-2 

wills  disposing  of 590  et  seq. 

petitions 504 

affidavit  to 32-1 

pew,  deed  for 163 

pledge,  of  crop 142-2 

powers  of  attorney,  sundry 516  to  520 

probate 524 

promissory  notes,  sundry 524  to  526 

assignment  of 45-1 

guaranty 303,  304 

mortgage  to  secure  endorser 445 

protest 528 

proxy 519 

quitclaim  deeds 160 

real  estate 530,  531 

bonds  for  deeds 72  to  74 

contracts  to  sell 129,  130 

deeds 159  to  179 

deeds  of  assignment 47  to  49 

deeds  of  trust 184  to  186 

option  on 478-2 

power  of  attorney  to  sell  or  lease  ....    516 

wills  disposing  of 590  et  seq. 

releases,  sundry 537  to  541 

rent,  power  of  attorney  to  receive 518 

revocation  of  power  of  attorney,  etc.  .    .      519-2 

right  of  way 164 

sale 

bill  of  sale  of  personality 64  to  66 

bonds  for  deeds 72  to  74 

conditions  of  sale 115  to  116 

contracts  to  sell  land 129  to  130 

lease  with  an  agreement  to  sell  ....  363-2 

power  of  attorney  to  sell  land 516 

shop  right  to  use  patent 499-1 

social  club,  by-laws 80 

stock,  certificate 138-1 

power  of  attorney  to  transfer 519 

power  of  attorney  to  receive  dividends    .    519 

supoenas 560 

subscribing  witness,  attestation  ....    •   •  54-2 

support,  bond  to  support  parents 70-2 

bond  to  support  any  one 71-1 

tax,  covenant  to  pay  in  lease 359-1 

tax,  clause  in  mortgage 444-2 


Forms—  Continued. 

tenant,  sundry  leases 354  to  365 

notices  to  quit 472  to  474 

timber,  sale  of  growing  trees 133 

trusts  and  trustees 

declarations  of  trust 157  to  158 

declaration  of  trust  by  guardian  ....  305-2 
deed  of  trust  for  married  women  ....  163 
deed  of  personality  in  trust  for  minor  .  .  163 
deeds  of  trust  in  lieu  of  mortgages  .  184  to  186 

trusts  in  wills 594 

underlet  covenant  not  to 359-1 

wages 577,  578 

ward,  declaration  of  trust  in  favor  of  ...    305 

release  of  guardian 540 

warrant,  landlord's 345 

warranty  deeds 159-2,  160-2 

of  horse 63-2 

watercourse 165 

widow,  release  of  dower 540,  541 

wills,  sundry  forms 590  to  596 

witness,  attestation  of  subscribing  witness  .  54-2 

Fornication 297 

Forum    (See  Lex  Loci) 

Franchise    (See  cross-references) 297 

as  to  bridge 79 

condemnation  of 250-2 

forfeiture  of 531-2 

mortgage  of 443-1 

Fraud     (See  cross-references) 297 

agent's 33-2 

concealment 114-2 

contract  to  convey  realty 553-2 

doubt  as  to 244-2 

drunkenness 246-2 

guaranty 303-2 

in  procuring  marriage 416-1 

limitation,  as  affected  by 377-2,  379-1 

misrepresentation 441-2 

partner's  fraud '    *    .    .  481-2 

specific  performance  of  contract 553-2 

Fraudulent  Conveyance     (See  Fraud, 

Voluntary  Conveyance) • 

Free  Holder    (See  Estates) 

Freight . 

common  carriers  must  take 111-1 

insurance 112-1 

payment  in  advance 111-1 

responsibility 111-1,  2 

Freezing    (See  Death) 

Fugitive  from  Justice    (See  also  Extradi- 
tion)   299 

Funeral  Expenses     (See  also  Decedent's 

Debts) 299 

Furniture,  form  of  lease 363-1 

Gambling 299 

Game  .   .^ 299 

property  in 527-2 

Garnishment    (See  Attachment)  .... 

garnishee's  liability 54-1 

Gas     (See  Oil  and  Gas) 

Gas  Companies     (See  cross-references)    .    .    299 

life  tenant's  right  in  gas  well 431-1 

General  Average    (See  Insurance) .... 
Gestation,  Utero-Gestation    (See  also 

Pregnancy) 300 

Gift     (See  cross-references) 300 

FORM,  deed  to  donate  land 164 


INDEX. 


Goods  and  Chattels       (See  eross-refer- 

cnces) 301 

recovery  of  ,    .        544-2 

sale 546-2 

Good-Will    (See  also  Combination)  ....    301 

Grace     (See  also  Days  of  Grace) 301 

Grand  Jury 301, 142-1 

Grand  Larceny    (See  Larceny) 

Gratuitous  Services  (See  Mandate,  Bail- 
ment)  

Ground  Bent 302 

Growing  Crops    (See  also  Crop,  Emble- 

ments) 302 

are  personal  property 504-1 

Guaranty    (See  also  Suretyship) 303 

subrogation 560-1 

FORMS 303,  304 

Guardian  and  "Ward    (See  also  Minors)  .    304 

interest 326-1 

FORM  of  declaration  of  trust  for  minor  .    305 

release  from  ward 540 

will,  clause  in,  appointing  guardian  .  596-2 

Habeas  Corpus 305 

fugitive  from  justice 299-2 

Hand-Writing 306 

Hay 306 

Hanging    (See  Death) 

Health     (See  cross-references) 306 

contagious  disease,  exposing  one  to,  a  nui- 
sance    475-2 

police  power  to  secure 515-1 

Hearing 306 

Hearsay  Evidence    (See  also  Declarations)  306 

Heir     (See  cross-references) 307 

Heirlooms 307 

Hereditament 307 

Highways     (See  cross-references). 307 

condemnation  of  land  for 250-1 

dedication  of 158-2 

eminent  domain 250-1 

Hire     (See  cross-references) 308 

Holidays 308 

STATUTE  LAWS,  United  States  .   .  308  to  314 

"        Canada 314 

Holographic     (See  Olographic) 

Homicide 

proof  in 135-1 

Horse     (See  Cattle,  Soundness) 

Hotel     (See  cross-references) 315 

retaining  property  fo  guest  for  bill  ....  376-1 

House 315 

deviation  from  building  contract 226-1 

FORM  of  building  contract 131-2 

Household  Furniture 

FORM  of  lease  of 363-1 

House  of  Ill-Fame 315 

lease  of 354-2 

Hunting    (See  Game) 

Husband  and  "Wife    (See  cross-references)    315 

alimony 35-1 

correction 138-2 

FORM  of  articles  of  separation 550 

Hypothetical  Question      (See  Medical 

Evidence) 

Hypothecation    (See  Pledge)  ...... 

Idiocy    (See  cross-references)' 316 

Idiot 317 

Ignorance 317 


Illegitimate 317 

child 109-2 

FORM  of  condition  in  bond  to  mother  of  71-1 

Imbecility 317 

Impairing   the   Obligation   of  Con- 
tracts   318 

Impotence 319 

Imprisonment    (See  cross-references)   .   .   .    319 

Incest 319 

Increase    (See  Accession) 

Incumbrance      (See  cross-references)  ....    319 
Indecency    (See  also  Exposure  of  Person)    .    319 

a  nuisance 475-1 

Indemnity 

FORMS  of   indemnifying    conditions  in 

bonds 71 ,  72 

Indenture    (See  Deed,  Mortgage) 

Indictment 319 

quashing 529-1 

Indorsement    (See  cross-references)  ....    319 

Inducement 

fraud  inducing  one  to  make  contract .   .   .  297-2 

to  secure  confession 117-1 

Infamy 320 

Infant    (See  cross-references) 321 

Infanticide , 321 

Infidel    (See  Atheist) 

Information 

criminal 141-2 

Infringement    (See  Copyright,  Partners)  .  . 

Inhabitant    (See  also  Domicil) 322 

Inheritance    (See  Descent  and  Distribution) 

Injunction    (See  a/so  Equity) 322 

Injury    (See  cross-references) 322 

by  partner 481-2 

to  real  estate,  timber,  etc 586-1 

Inn  Keeper    (See  Hotel) 

Innocent  Party    (See  Delay) 

purchaser  of  note 320-2 

Inquest    (See  Coroner) 

Insanity    (See  cross-references) 322 

Insolvency    (See  cross-references) 324 

stopping  goods  shipped  to  one  insolvent  .  559-1 
FORMS,  composition  with  creditors  ...    113 

deeds  of  assignment 45  to  49 

Insurance 325 

abandonment 7-1 

deviation 226-2 

landlord  and  tenant 343-1,343-2 

FORM  of  covenant  to  insure  in  lease    .    .    359 

insurance  clause  in  mortgage   ....  444-2 

Interest    (See  also  Conflict  of  Laws)   ....    326 

accrues  from  what  time 494-2 

usury 570-2 

FORM  of  interest  clause  in  mortgage  .   .  444-2 

Interference     (See  Patents) 

Interlineation     (See  Alteration) 

FORM  of  attestation  where  there  is  an  in- 
terlineation   54-2 

Internal  Revenue    (See  Revenue,  Stamp, 

Taxes,  etc.) 

International  Law 328 

Interpretation 328 

of  agreement 34-2 

Intervening  Bights    (See  Delay)  .... 
Intestate      (See  also  Descent  and  Distribu- 
tion)     329 

Intoxication     (See  Drunkennets,  Liquort) 
Invention    (See  Patent  Law) 
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Inventory 829 

Irrigation 329 

FORMS 330  to  332 

Island     (See  cross-references) 332 

Jail 

breaking 252-1 

rescue  from 544-2 

Jeopardy  (See  Grimes  and  Criminal  Law) 
Joint  Debtors  (See  Contribution)  .... 
Joint  Stock  Company  (See  Corporation, 

Partnerships) 

corporations,  similar 138-1 

Joint  Tenant 253-1 

Jointure 332 

Judge     (See  also  Charge  of  Court) 332 

Judgment    (See  cross-references) 332 

incumbrance 319-2 

set-off  of  one  against  another 551-1 

subrogation  of  surety  in 561-1 

FOBM  of  assignment  of .43-1 

of  judgment  notes 333  to  336 

of  judgment  bond  . 70-1 

power  of  attorney  to  satisfy  ....  518,  519 

release  from 538-2 

Judgment  Notes  and  Amicable  Con- 
fession of  Judgment    ...       .    333 

FORMS,  United  States 333  to  336 

"       Canada 336,  337 

Judicial  Sale  ...       337 

Jury    (See  cross-references) 337 

challenge  of 90-1 

embracery 250-1 

infamy  disqualifies 90-1 

Justice  Of  the  Peace    (See  cross-referenees)  337 

Kidnapping    (See  also  Abduction)   ....    337 

Labels 337 

Laches     (See  Delay) 

Labor    (See  cross-references) 338 

rights  between  employer  and  employee  .  .  250-2 

STATUTE  LAWS 338  to  342 

Land     (See  Real  Estate) 

Landlord  and  Tenant      (Seecross-refer. 

ences) 342 

injuries  to  property  by  tenant 586-1 

mines 431-1 

waste  by  tenant 586-1 

FORMS,  landlord's  warrant 345 

leases 354  to  365 

notices  to  quit 472  to  474 

STATUTE  LAWS,  United  States  .   .  345  to  352 

"  "       Canada 352 

Lapsed  Devise    (See  Devise) 

Lapsed  Legacy    (See  Legacy) 

Larceny    (See  cross-references) 353 

constructive  felonious  taking  ......  564-1 

Larceny  by  Bailee    (See  also  Embezzle- 
ment)       353 

Laws  of  Other  States  and  Countries 

(See  cross-references) 354 

applicable  when 118-2 

Law  Suit    (See  Suit) 

Lawyer       (See   Attomey-at-Law,   Chose  in 

Action) 

Lease    (See  cross-references) 354 

cropper  not  a  lessee 143-1 

rent ....  543-1 


Lease —  Continued. 

FORMS 354  to  866 

assignment  of 355 

covenant  in 859 

mortgage  or  leasehold  interest  ....    445 

notice  to  tenant  to  quit 472  to  474 

power  of  attorney  to  lease 516 

Legacy     (See  cross-references) 366 

assignment  of 42-1 

charged  on  land 377-1 

interest  on 326-2 

mistake  in  name  of  legatee 455-1 

vesting 227-1 

FORM  of  power  of  attorney  to  receive  .   .    518 

Legal  Tender     (See  also  Tender) 367 

Legitimacy    (See  Illegitimate) 

Letter  of  Attorney    (See  Power  of  At- 
torney)         

Letter  of  Credit  (See  also  Husband  andWife)S68 

FORMS 368 

Letters  Testamentary      (See  Executors 

and  Administrators) 368 

Levy 368 

Lex  Fori    (See  cross-references) 368 

controls  limitation 378-2 

Lex  Loci    (See  cross-references) 369 

Lex  Rei  Sitae     (See  cross-references)   .   .   .    369 
Liability    (See  also  Damages  and  other  topics 
involving  questions  of  liability)  .... 

Libel     (See  cross-references)       370 

reputation  in  suits  for 90-2 

Libraries 370 

STATUTE  LAWS 370  to  375 

License    (See  also  Liquors) 375 

to  marry 416-1 

FORMS,  shop  right 499-1 

to  use  patent 498-2 

Lien    (See  cross-references) 376 

against  land  conveyed  at  different  times  .  .  141-2 

incumbrance 319-2 

purchase  money  lien 529-2 

subrogation  with  respect  to 561-1 

Life     (See  cross-referencs) 377 

Life  Expectancy    (See  Mortality  Table)    . 

Life  Estates     (See  Estates) 

mines,  life  tenant's  rights  in 431-1 

Light  and  Air     (See  cross-references)  .   .   .    377 
Lightning,  Death  by    (See  Death)    .   .   . 

Limitation    (See  atso  Lex  Fori) 377 

administrator  or    executor   not  bound  to 

plead 30-1 

of  what  place  applies 369-1 

STATUTE  LAWS,  United  States  .   .  381  to  392 

"  "       Canada 392,  393 

Limited  Partnership     (See  Partnership) 

Liquor 393 

FORM  of  covenant  in  lease  not  to  sell   .  859-2 
STATUTE  LAWS,  United  States  .   .  393  to  406 

"  "      Canada 406,  407 

Literary  Society    (See  Parliamentary  Law, 
Unincorpoi-ated  Associations)    .... 

Loan     (See  cross-references) 407 

Lodger .         ...          

FORM  of  agreement  with 362-2 

Lost  Articles  and  Papers    (See  cross- 
references)   409 

Lucid  Intervals 409 

Luggage     (See  Baggage) 

Lunacy 41C 
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Machine    (See  Patent  Law) 

Maintenance    (See  cross-references)  ....    411 
Malpractice     (See  cross-references)   .   .   .   .    411 

Malice 411 

damages  affected  by 145-2 

Malicious  Mischief     412 

Malicious  Prosecution 411 

Mandamus 411 

against  corporation 137-2 

Mandate    (See  also  Bailment) 412 

Mania     (See  also  Insanity) 412 

Mania-Potu     (See  Delirium  Tremens)  .    .    . 
Mansion  House    (See  also  Burglary)  ...    415 

Manslaughter 415 

Manufacture    (See  Patent  Law) 

Manure 415 

Marine  Insurance     (See  Insurance)    .   .   . 
Marriage  and  Married  "Women     (See 

cross-references) ...    415 

abduction  of  minor  for  purpose  of  marriage    7-1 

agent  for  husband 32-2 

conditions  in  restraint  of 114-2 

limitation  as  against 378-2 

minors 433-1 

new  law,  effect  of  on  marriage  already  con- 
tracted            319-1 

partnership 481-1 

FORMS,  ceremony,  etc 416,  417 

certificates  of 417 

deed  of  trust  for  married  women   .    .    .    163 
STATUTE  LAWS,  United  States  .   .  417  to  427 

"       Canada 427,  428 

Master    (See  Apprentice,  Correction,  Employer 

and  Employee) 

apprentice  of 37 

assault 250-2 

correction 251-1 

injuries  to  servant 250-2 

Mayhem 429 

Meaning     (See  Intepretation) 

Mechanics 429 

Mechanics'  Lien    (See  also  Wages) ....   429 

attaches  to  what 429 

in  Pennsylvania 429 

release  of 540-2 

Medical  Evidence    (See  also  Opinions)    .    429 
Medical  Jurisprudence    (See  cross-refer- 
ences)     430 

Mesne  Profits 430 

Messuage 430 

Mid-Wife  (See  Malpractice) 

Mine    (See  cross-references) 430 

mining  partnership 481-1 

FOBMS 431  to  433 

deeds 162 

mineral  and  mining  leases 365 

mineral  reservation  in  deed   ....    162-1 

option  on  mining  land 131-2 

Minor    (See  cross-references) 433 

appointing  agent 522-2 

as  a  lessee 533-2 

as  a  partner 481-1,  533-1 

limitation  in  suit  by 378-2 

ratification  on  reaching  age 533-1 

FORMS — deed  of  personality  in  trust  for 

•  -I  J?O 

minor loo 

declaration  in  trust  for  ward   ....  305-2 

STATUTE  LAWS,  United  States  .    .  434  to  440 

"      Canada 440,441 


Miscarriage 441 

Misdemeanor 441 

compounding 114-1 

Misprison 441 

Misrepresentation 441 

froud 297 

Mistake 441 

in  making  contract 544-1 

Mixed  Property 441 

Money    (See  also  Legal  Tender) 441 

as  baggage 56-1 

Monomania 441 

Monopoly 

combination 110-2 

engrossing 251-1 

Month 442 

Monuments 442 

Moral  Insanity    (See  also  Insanity)  ....    442 
Moral  Obligation     (See  Consideration)  .    . 

More  or  Less 442 

Mortality  Table 442 

Mortgage    (See  cross-references) 442 

are  personality 534-1 

corporate 137-2 

incumbrance 319-2 

FOBMS,  sundry 444  to  454 

of  assignments  of  mortgage 43,  44 

power  of  attorney  to  satisfy 517 

release  on 538-1,  539 

Mother    (See  cross-references) 454 

of  illegitimate  child 317-2 

Movables 454 

Municipal  Corporations 454 

Murder    (See  also  Infanticide) 454 

abortion,  when  murder 7-2 

arson  in  connection  with 41-2 

conviction 135-1 

defending  chastity -    ....  91-1 

Mutiny 464 

Name    (See  also  Trade  Marks) 455 

omitted  from  bond 69-2 

partnership 481-1,  482-1  and  2 

National  Bank    (-See  Bank  Note)  .... 

Natural  Affection    (See  Consideration)  .  . 

Natural  Gas    (See  Gas) 

Naturalization    (See  also  Abjuration)^  .    .    455 

Navigable     (See  cross-references) 456 

Necessaries    (See  also  Minor) 457 

husband 315-2 

minors 433-2 

wife  ordering 316-2 

Necessity 457 

Negligence    (See  also  Bailment)   .    .        .    .    457 

by  agents 33-1 

damages  affected  by  contributory  ....  145-2 

electrical  appliances 249-1 

employer 251-1 

explosives 281-2 

highways 308-1 

limitation  in  suit  for 378-1 

railway •  •  •  532-1  and  2 

tenant's 343-2 

Negotiable  Instruments     (See  cross-ref- 
erences)            458 

consideration  for 119-2 

some  decisions  as  to 525-2 

STATUTE  LAW 458  to  469 
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New  and  Useful  Invention    (See  Patent 

Law) 

New  Trial 470 

Nolle  Prosequi 470 

Nominal  Damages     (See  Damages)  .   .   . 

Nonsuit 470 

judgment  of 332-2 

Notary  Public .  .    470 

Note    (See  Negotiable  Instruments,  Promissory 

Note) 

Notice     (See  cross-preferences) 471 

of  dissolution  of  partnership 483-1 

to  corporation 228-2 

FOKMS    

affidavit  of  service  of  notice 32-1 

notice  to  tenant  of  distraint 345 

of  claim  for  necessaries  (Ohio)  .    .    .    .    578 
of  dissolution  of  partnership   ....  487-2 

of  protest 528-2 

Notice   of  Dishonor     (See  cross-references)  471 

FORMS 528-2 

Notice  to  Quit     (See  cross-references)  .    .   .    471 

FORMS,  United  States 472  to  474 

' '         Canada 474 

Nuisance 475 

damages  for 146-1 

drunkenness 247-1 

eviction,  amounting  to 254-1 

in  highways 308-1 

injunction  against 322-1 

tenant's  responsibility 343 

FORM  of  covenant  in  lease  not   to   con- 
duct noxious  trade 359-1 

Noncupative  Will    (See  Witts) 

Nurseries 

when  personalty 307-1,  533-2 

Oath     (See  also  Affidavit,  Perjury] 475 

subornation  of  perjury 559-2 

FORMS 475,  476 

Obligation  of  Contracts    (See  Impairing 

the  Obligation  of  Contracts) 

Obscenity 476 

Obstructing  Process      476 

Offer     (See  also  Contract) 476 

Office     (See  also  Compatibility) 476 

Officers     (See  Corporations,  Directors,  Offi- 
cers of  Corporations) 

de  facto 186-2 

foreign,  rights  of 118-1 

illegal  fees 281-2 

mandamus  against 411-2,  412-1 

Officers  of  Corporations 476 

Offspring     (See  Accession) 

from  animal  hired 308-2 

Oil  and  Gas     (See  also  Mine) 478 

FORM    of  deed  for  right  of  way    ....    165 

lease 364-1  and  2 

Old  Documents     (See  Ancient  Writings)    . 

Olographic   ...  478 

Opinion     (See  also  Medical  Evidence)    .    .    .    478 

Option     (See  Offer) 

FORM  of  opinion  on  real  estate 478 

option  on  coal  land 131-2 

Original  Entry    (See  Book  Account)   .   .   .    478 

book  of 75 

Outlawed  Claims     (See  Limitation)  .    .    . 

Out  of  Date     (See  Limitation) 

Overt  Act    (See  Crimes,  Treason)    .... 


Ownership     (See  cross-references) 479 

circumstances  showing 8-2 

Oysters     (See  Fishery) 

Paralysis  (See  Apoplexy  and  Parulysis)   .   . 

Paraphernalia    (See  Widow) 

Pardon 479 

Parents    (See  cross-eeferences) 479 

advancement  to  child 31-1 

correcting  child 41-2 

Parol  Gift 479 

Parties     (See  Contract,  Deeds) 

Partition 479 

Partnership 479 

advertisement  of  dissolution 31-2 

bankruptcy  of 67-2 

dower  in  partnership  lands 245-2 

good  will 301-2 

indorsement 320-2 

payment  to  partner 494-1 

profits 524-2 

FORM  of  partnership  contracts    .    .  483  to  487 

release  oetween  partners 538-1 

STATUTE  LAWS,  United  States  .   .  488  to  491 

Canada 491,  492 

Part  Owners    (See  Estate) 

Party  Wall  .          492 

FORM  of  agreement  concerning    ....    492 
Passengers    (See  Common  Curriers  of  Pass- 
engers)   

Patents 495 

for  designs 226 

FORMS 498,  499 

Pawn     (See  Pledge) 

Payment     (See  cross-references) 493 

legal  tender 367-2 

receipt  as  evidence  of 534-1 

to  agent 523-1 

Payment  Into  Court 495 

Pensions 499 

Performance    (See  cross-references)  ....    502 

of  agreement 34-2 

of  condition 115-1 

of  covenant 139-1  and  2 

mandamus  to  compel 411-2 

place  of 369-1 

preventing 503-1 

Perjury 503 

subornation  of 559-2 

Perpetuity 503 

Person 504 

Personal  Property     (See  cross-references)  504 
conversion  to  one's  use  of  another's  prop- 
erty     134-1  and  2 

growing  crops 302 

recovery  of 543-2 

sale 546 

FORMS  of  conditions  of  sale 116 

covenant  in  lease  not  to  remove  .   .   .    359 

lease  of 363-1 

lease  of,  with  agreement  to  sell  .    .    .  363-2 

wills  disposing  of  590  et  seq. 

Personal  Representatives 504 

Per  Stirpes 504 

Petitions 

FORMS 504 

affidavit  to  petition 32-1 

Pews 504 

FORM  of  deed  for 163 
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Physicians  and  Surgeons  (See  cross- 
references)  504 

testifying  to  matters  told  in  confidence  .   .  118-1 
STATUTE  LAWS,  United  States   .    .  505  to  512 

"       Canada 512 

Piracy  ." 512 

Place  of  Business  (See  Notice  of  Dis- 
honor)   

Place  of  Contract    (See  Lex  Loci) .... 
Place  of  Enforcement    (See  Lex  Loci, 

Lex  Fori) 

Place  Where  Located      (See  Lex  Rei 

Site) 

Place  of  Suit    (See  Lex  Fori) 

Plaintiff 513 

Pledge     (See  cross-references) 513 

FORM  for  pledging  crop 142  -2 

Poison  .  .       514 

Police  Powers 515 

corporate  rights  in  connection  with   .    .    .  138-1 

of  municipal  corporations 454-2 

Policy     (See  Insurance) 

Posse  Cpmitatus 515 

Possession,  constructive 513-2 

Postal  Rates 515 

Posthumous  Child 515 

Power  (See  Agent  and  Agency,  Contract, 
Corporation,  Power  of  Attorney,  Ultra 

Vires,    Wills) 

Power  of  Attorney    (See  cross-references)    516 

FORMS 516  to  520 

Preference  (See  Assignments  for  Creditors, 
Bankruptcy,  Decedent's  Debts,  Judg- 
ments, Liens,  Mortgage,  Pledge,  Rent, 

Wages) 

Pregnancy     (See  also  Gestation,  Quickening)  520 

Premium    (See  Insurance)          

President     (See  Officers  of  Corporations) .  .    . 
Prescription     (See  cross-references)  ....    521 
Presentment    (See  cross-references)  ....    521 

check  due  on 109-1 

Presumption    (See  cross-references)  ....    522 
of  death  after  seven  years'  absence  ....  147-1 

Price     (See  also  Caveat  Emptor) 522 

Principal    (See  cross-references) 522 

accessory  to 8 

Print    (See  Label) 

Priority    (See  Preference) 

Prison  Breach    (See  Escape,  Rescue)  .   .   . 

Prisoner      (See  cross-references) 523 

habeas  corpus 305 

Privilege     (See  Preference) 

Priviledged  Communications 523 

Privilege  from  Arrest 523 

Probate 524 

FORMS 524 

Profanity     (See  also  Blasphemy) 524 

Profits     (See  also  Partnership) 524 

Promise  of  Marriage    (See  also  Breach  of 

Promise) 524 

promises,   mutual  consideration  for    each 

other 120-1 

Promissory  Note    (See  cross-references) .  .    525 

alteration  of 35-2 

bank  charging  against  account 192-1 

consideration  for 119-2 

interest 326-1 

payment  by 493-2 

usury 570-2 


Promissory  Note— Continued. 

FORMS 525  to  527 

of  assignment  uf 45-1 

of  guarantee  of 303,  304 

of  mortgage  to  secure  indorser  ....    445 

Promoters 527 

Proof    (See  also  Evidence) 527 

Property     (See  cross-references) 527 

assault  in  defence  of 42-1 

defence  of  .          550-1 

Prosecutor     (See  cross-references) 527 

malici  >us  prosecution 411,142-1 

Protest    (See  cross-references) 528 

FORMS 528 

Proxy 

FORM  of 519 

Public     (See  cross-references)    ......        528 

Public  Highway    (See  Highways)  .... 

dedication  for  use  as 158-2 

Publication     (See  cross-references) 528 

Public  Nuisance     (See  Nuisance)  .    .    .    . 

Public  Officers    (See  Officers) 

Public  Schools     (See  Correction) 

dedication  for  use  of 158-2 

Purchase    (See  also  Sale) 529 

Purchase  Money 529 

Quantum  Meruit    (See  also  Price)  ....  529 

Quantum  Valebat 529 

Quarantine 529 

Quarry     (See  Mine) 

Quash     (See  also  Indictment) 529 

Quasi-Corporations    (See  Municipal  Cor- 
porations, Partnership) 

Quickening     (See  also  Pregnancy)    ....  529 

Quitclaim  Deed     530 

FORMS 160,  530,  531 

Quorum 

of  directors 227-2 

Quo  Warranto 531 


Rail  way  (See  cross-references) 

baggage  on 56, 

condemning  property 

duties  of Ill- 
fare   

freight,  must  carry 

liability  of  .    .    .    .    .  111-1  and  2,  112-2, 

obstructing  highways 

passengers,  must  carry 

tickets 

Rain  Water 

Rape  or  Ravishment 

Ratification     (See  also  Confirmation)    .    . 

Real  Estate     (See  cross-references)  _.  .    .    . 

agreement  to  sell 

charge  on  by  will 

compelling  conveyance 

contract  to  sell  or  buy 

covenant  relating  to  ....  139-2,  140-1 

damagt  s  for  not  conveying 

devise  of 227-1 

dower 

easement 248-1 

escheat 

eviction 

executor's  powers  over 256-2, 

forcible  entry  and  detainer 

fraudulent  sale 


532 
111-2 
250-1 
2, 112 
112-1 
111-1 
113-1 
308-1 
112-1 
112-1 
.  532 
.  533 
.  533 
.  533 
.  34-2 
377-1 
553-2 
134-1 
and  2 
146-1 
and  2 
.  245 
and  2 
252-2 
253-2 
257-1 
295-2 
298-2 
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Real  Estate— Oontinutd. 

growing  crops 302 

injury  to 586-1 

law  of  what  place  applies  to 370-1 

license  relating  to 375-2 

mines 431-1 

partner  selling 481-2 

remainder 543-1 

sale  by  corporation 228-2 

specific  performance  of  contract  to  convey  553-2 
suit  to  recover  ....  248-2,  249-1,  561-2 

suit  within  what  time 380-1 

things  not  included  with 307-1 

waste «   586-1 

water  and  streams 587-1 

way,  right  of  way  over  .  .    .  248-1  and  2,  587-2 

FORMS  of  bonds  for  deeds    ...       .  72  to  74 

conditions  of  sale  ........  115,  116 

contract  to  sell 129,  130 

declarations  of  trust 157,  158 

same — by  guardian 305-2 

deeds 159  to  179 

deeds  of  assignment 47  to  49 

deeds  of  trust      184  to  186 

option  on  real  estate 478-2 

letter  of  attorney  to  sell 516 

wills  disposing  of 590  et  seq. 

Receipt 534 

evidence  of  payment 494-1 

FORMS 535 

Receiver 535 

interfering  with 128-1 

Receiving  Stolen  G-oods 535 

Recognizance    (See  also  Bail) 535 

Recommendation  .  .          536 

Record    (See  also  Estoppel) 536 

Recoupment    (See  also  Set-0/) 536 

Re-Entry    (See  cross-references) 536 

Referee    (See  Arbitration) 

Release     (See  also  Quit-Claim  Deed)    .    .    .    537 

FORMS 537  to  541 

Religious  Societies 541 

Remainder 542 

Renewal    (See  Limitation,  Novation)   .   .   . 

Rent    (See  cross-references) 543 

amount,  where  not  agreed  upon 343-2 

fire,  in  case  of 343-1 

on  death  of  owner 344-1 

on  sale  of  property 344-1 

re-entry  for  non-payment  of 537-1 

suspension  of 254-1 

FORM  of  power  of  attorney  to  receive  .  .    518 

Repairs 543 

landlord 343-1,  343-2 

tenant   ...••• 343-2 

Replevin 543 

Reprieve 543 

Repugnancy    (See  Interpretation)   .... 

Reputation    (See  also  Character) 543 

as  proof  of  fact  of  marriage 61-2 

character,  evidence  of 90-2 

Recision  of  Contracts    (See  cross-refer- 
ences)   544 

Rescue    (See  cross-references) 544 

Residence    (See  DomicU,  Vote) 

Restraint    (See  Daress) 

Retrospective    (See  Ex  Post  Facto)  .   .   . 

Return  Day 544 

Revenue — Special  Taxes 544 


Reversion 545 

Revival     (See  Limitations) 

Revocation    (See  cross-references) 545 

FORM  of  revocation  of  power  of  attor- 
ney, etc 519-2 

Right  of  Way    (See  Way,  Deeds)  .... 

FORM  of  deed  for 164 

Riot    (See  also  Unlawful  Assembly) 545 

Riparian  Owners 546 

River     (See  cross-references) 546 

Road     (See  Highways,  Turnpike) 

Robbery 546 

Room    (See  Chamber) 

Rout     (See  Unlawful  Assembly)    ...... 

Sale    (See  cross-references) 546 

factor,  sale  by 282 

for  taxes 564-2 

of  stock 558-1 

FORMS  of  bonds  for  deeds 72  to  74 

bill  of  sale  of  personality 63 

conditions  of  sale 115,  116 

contracts  to  sell  land 129,  130 

power  of  attorney  to  sell  land  ....    516 

Schoolmaster 

correction  of  child 138-2 

Sea 54& 

Seashore 549 

Seal    (See  also  Deeds,  Specialty) 549 

on  a  bond 69-2 

corporate - 137-1 

Search 549 

Security     (See  Accessory,    Contract,  Surety- 
ship)     

pledge 513-1 

Seisin 549 

Seized    (See  Seisin) 

Self-Defence    (See  cross-references)  ....    550 

killing  in  defence  of  realty 187-1 

Separation    (See  cross-references) 550 

FORM  form  of  articles  of  separation  be- 
tween husband  and  wife 550 

Servant        (See    Employer    and    Employee, 

Master 

Set-Off    (See  also  Hecoupment) 550 

Settlement    (See  cross-references)      ....    551 

what  will  effect  a 9-1 

Several" 

Shelley's  Case    (See  Estates) 

Sheriff     (See  cross-references) 551 

execution 256-1,  368-2 

Sherman  Anti-Trust  Law 621 

Ship,  appurtenancas  of 38-2 

charter 91-1 

Sidewalks     (See  cross-references) 552 

Signature 552 

Silence 552 

admission  by 255-1 

consent  by 253-2 

estoppel  by 253-2 

Slander    (See  cross-references) 552 

advertisements  not 31-2 

if  facts  stated  are  true 322-2 

reputation  in  suits  for 90-2 

Societies     (See  Corporations,  Religious  Socie- 
ties, Unincorporated  Associations)    .    . 

Sodomy 553 

Soundness 553 

Specialty 558 
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Specific  Performance    (See  alto  Sale)  .  .   653 

Spring 554 

Stage  Lines    (See  Common  Carriers)    .   .   .    554 

Stake  Holder 554 

Stamps     (See  Postal  Rates,  Stamp  Taxes,  etc. 

Stamp  Taxes 554 

Starvation,  Death  by    (See  Death)  .   .   . 

Stay  of  Execution      555 

STATUTE  LAWS 555  to  558 

Stealing    (See  Larceny) 

larceny  by  bailee 353-2 

Sterility    (See  also  Impotency) 558 

Stock    (See  cross-references) 558 

corporation 558-2,  559-1 

personal  property 504-1 

subscriptions  for 558-2,  559-1 

FORM  of  stock  certificate 138-1 

power  of  attorney  to  transfer 519 

to  receive  dividend 519 

Stockholders     (See  cross-references)  ....    558 

Stoppage  in  Transitu 559 

Strangulation    (See  Death) 

Straw 559 

Stream     (See  Water  and  Watercourses)  .  .    . 

Street     (See  Highway) 

dedication  of 158-2 

Strike    (See  also  Conspiracy)      559 

Submission     (See  Arbitrators)      

Subornation  or  Perjury     (See  also  Per- 
jury)     559 

Supbcena 559 

FORMS 560 

Subrogation 560 

Subscribing  Witness 561 

FORMS  of  attestation 54 

Subscriptions 561 

for  stock 558-2,  559-1 

Substitution    (See  Subrogation) 

Suicide 561 

Suit     (See  cross-references) 661 

costs 138-2 

demand  before 190 

guarantor,  suit  against 303-1 

maintenance 411-1 

malicious 411-2 

Summary  Proceedings 561 

Sunday     (See  also  Holiday)    ....  561 
Support     (See  Desertion  and  Support,  Main- 
tenance)   

mother  and  child 304-1 

FORM,  of  condition  in  bond  to  maintain 

parents 70-2 

to  maintain  any  one 71-1 

Suretyship    (See  cross-references) 562 

contribution  among  sureties 134-1 

favored  in  appropriation  of  payments   .    .  495-1 

surety  on  officer's  bond 477-2,  478-1 

Surgeon     ( See  Physicians  and  Surgeons)  .    . 

Survivor     (See  cross-references) 564 

Swear    (See  Affirmation,  Oath) 

Tailor    (See  Lien) 

Talking     (See  also  Larceny) 564 

Tax     (See  also  Stamps,  Taxes) 564 

landlord's  liability  ...        343-1 

FORM  of  covenant  to  pay  in  lease  .    .    .  359-1 

tax  clause  in  mortgage 444-2 

Tax  Sale 564 

Telegraph  Companies 666 


Tenant     (Ste  crou-reftrencet) 665 

at  will 354-1 

emblements , 249-2 

from  year  to  year 354-1 

injuries  from  negligence  and  nuisances  .  .  343-2 

rent 543-1 

repairs 543-1 

rights  of  as  to  manure 415-2 

FORMS  of  leases 354  to  365 

notices  to  quit 472  to  474 

Tender    (See  cross-references) 565 

effect  of,  on  interest 327-2 

of  check 109-1 

Terre-Tenant 565 

Testimony     (See  Evidence,  Witness)  .... 

Threat    (See  cross-references) 566 

Tide- Water       (See  Navigable  River,  Sear 

shore)  

Timber 566 

whether  realty  or  personalty 533-2 

FORM,  sale  of  growing  trees 133 

Time 566 

of  performance  of  contract 502-2 

Title     (See  cross-references) 566 

Tombstone     (See  Monument) 

Tort    (See  cross-references) 566 

by  partner 481-2 

Township    (See  Municipal  Corporations)  .  . 

Trade-Mark 667 

Tradesmen    (See  Lien) 

Treason 567 

Treasurer    (See  Officers  of  Corporations)  .    . 

FORM  of  condition  in  bond  of 71-1 

Trees 576 

cutting  by  tenant 586-2 

FORMS,  contract  of  sale 133 

Trespass    (See  also  Tort) 568 

defending  property  against  .......  550-1 

Trover 568 

Trusts  and  Trustees    (See  also  Combina- 
tions)   568 

interest 326-1 

limitation  not  applying  to 379-1 

trustee  must  account  for  profits 524-2 

FORMS,  declarations  of  trust  ....  157,  158 
declaration  of  trust  by  guardian  .  .  .  305-2 
deed  of  trust  for  married  women  .  .  .  163 
deed  of  personalty  in  trust  for  minor  .  163 
deeds  of  trust  in  lieu  of  mortgages  .  .  184 

trusts  in  wills 592 

Turnpike    (See  also  Highwags) 569 

Ultra  Vires 569 

Underlet 

FORM  of  contract  not  to 359-1 

Unincorporated   Associations      (See 

also  Religious  Societies) 569 

Unlawful  Assembly 570 

Unsound  Mind    (See  also  Insanity)  ....  570 

Usage    See  also  Costs,  Custom) 670 

Usury    (See  also  Interest) 670 

Utter     (See  Forgery,  Publication) 

Valuable  Consideration 119 

Value     (See  Price,  Quantnm  Meruit,  Quan- 
tum Valebat) 

Viability •  .    571 

Vendor  and  Vendee    (See  Sale)  .... 
Vendor's  Lien      (See  Purchase  Money)  .   . 
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Voluntary  Conveyance  (See  also  Fraud)  572 
Vote     (See  Domicil,  Naturalization)  .... 

STATUTE  LAWS,  United  States  .    .  572  to  577 
"        Canada 577 

"Wager    (See  also  Stakeholder) 577 

Wages      (See  Apportionment,  Employee,  La- 
bor, Master) 577 

FORMS 577,  578 

STATUTE  LAWS,  United  States  .    .  578  to  584 

"        Canada 584,  585 

War     (See  International  Law) 

Ward     (See  Guardian  and  Ward) 

FORM  of  release  to  guardian 540 

declaration  of  trust  in  favor  of  ....  305 
Warehouseman  (See  also  Bailment)  .  .  .  585 
Warrant  (See  also  Search  Warrant)  ....  586 

for  arrest 337-2 

FORM  of  landlord's  warrant 345 

Warranty     (See  Covenant,  Insurance,  Sale) 

of  indorsements 320-1 

FORMS,  warranty  deeds   ....  159-2,  160-2 

of  horse 63-2 

Waste     (See  also  Estrepernent) 586 

Water  and  Watercourse     (See  cross- 
references)   587 

dam 144 

water  in  road 308-1 

FORM  of  deed  for  watercourse 165 

Way,  Easement 587 

Way-Going  Crop    (See  Emblements)  .  .   . 

Weak-Mindedness 588 

"Wharfage     (See  also  Bailment) 588 

Widow     (See  cross-references) 588 

domicil  of 244-1 

jointure 332-1 

FORMS,  assignment  of  dower 246 

release  of  dower 540,  541 


Wife     (See  cross-references) 588 

domicil  of 244-1 

jointure 332-1 

necessaries 457-1 

Wild  Animals    (See  Game) 

property  in 527-2 

Will     (See  cross-referencet) 588 

after-born  child 134-1 

cancellation  of 84-1 

"  children  "in 109-2 

conditions  in 144-2,  115-1 

direction  to  sell  realty 134-1 

domicil,  law  of,  as  applied  to 244-2 

"  effects,"  meaning  of 248-2 

' '  goods  and  chattels  " 301-2 

guardian  appointed  by  ...» 304-1 

"  house  "  includes  curtilege  ..    ....    .315-2 

lost 409-1 

perpetuity,  rule  against 503-2 

"  profits  "  meaning  of 524-2 

FORMS 590  to  596 

STATUTE  LAWS,  United  States  .   .  597  to  614 
"  "       Canada 614,  615 

Window     (See  Party  Wall) 

Witness     (See  cross-references) 615 

convicted  of  certain  crimes ....  320-2,  321-1 
criminate  himself,  need  not  ....  142-1  and  2 

deposition  of 192-2 

infamy  disqualifies 320-2 

preventing  attendance  of 128-1 

testimony  impeaching  by  evidence  of  char- 
acter  90-2 

FORMS  of  attestation  of  subscribing  •wit- 
ness   54-2 

Women  (See  Desertion  and  Support,  Hug- 
band  and  Wife,  Marriage  and  Mar- 
ried Woman,  Widow) 

may  be  naturalized 455-2 

Wound     (See  also  Death) 533 

Writing 615 


UC  SOUTHERN  REGIONAL  LIBRARY  FACILITY 


A     000  678  596     8 


I 


